-

View metadata, citation and similar papers at core.ac.uk brought to you byfz CORE

provided by OpenEdition

suLtetin - Bulletin d'études orientales
D'ETUDES
P ORIENTALES LXIII | 2015
Le pluralisme judiciaire dans I'lslam prémoderne -
Année 2014

Local Judicial Authorities in Umayyad Egypt
(41-132/661-750)

Lucian Reinfandt

OpenEdition

Electronic version

URL: http://journals.openedition.org/beo/3228
DOI: 10.4000/be0.3228

ISSN: 2077-4079

Publisher
Presses de l'Institut frangais du Proche-Orient

Printed version

Date of publication: 1 April 2015
Number of pages: 127-146
ISBN: 978-2-35159-707-1

ISSN: 0253-1623

Electronic reference

Lucian Reinfandt, « Local Judicial Authorities in Umayyad Egypt (41-132/661-750) », Bulletin d'études
orientales [Online], LXI1I | 2015, Online since 01 April 2017, connection on 23 April 2019. URL : http://
journals.openedition.org/beo/3228 ; DOI : 10.4000/be0.3228

© Institut frangais du Proche-Orient


https://core.ac.uk/display/223562276?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1
http://journals.openedition.org
http://journals.openedition.org
http://journals.openedition.org/beo/3228

Local Judicial Authorities in Umayyad Egypt
(41-132/661-750)

Lucian REINFANDT

Abstract: The first two centuries of Muslim rule over Egypt form a key period for what were
to become Islamic courts under the Abbasids. This era witnessed the gradual development of
a specialised judiciary that became increasingly independent of Umayyad administrators and
local elites. Recent studies have dealt with such local forms of jurisdiction and the emergence
of Islamic courts as institutions. The following article builds on this past work, but continues in
a different direction as it aims to clarify methods of conflict resolution. These included covert
processes that went beyond official rules and institutions. Arabic and Greek papyri abound in
documents that were produced on behalf of, or were addressed to, heads of districts in their
function as administrators of justice. The narrative parts of these documents reveal a handling
of grievances that was heavily reliant on elaborate modes of communication. The documents
similarly show a high degree of acceptance among the population — both literate officials and
illiterate subjects — of the role of written documents in the settlement of legal conflict.

Keywords: Egypt, Palestine, legal institutions, early Islam, local elites, bureaucratic
centralisation, papyrology.

Résumé : Les deux premiers siécles de la domination musulmane sur I'Egypte constituent
une période clef pour comprendre I'origine des tribunaux islamiques sous les Abbassides.
Cette époque vit la transformation d’une juridiction essentiellement placée sous I'autorité
d’administrateurs omeyyades et d’élites locales en un systéme judiciaire spécialisé. Des études
récentes ont traité de ces formes de juridictions locales et de I'émergence des tribunaux
islamiques du point de vue institutionnel. Le présent article prolonge ces résultats dans une
direction différente : il se propose de clarifier les pratiques réelles de résolution des conflits,
qui incluaient des processus plus souterrains que ce que préconisent les régles officielles
et les institutions. De nombreux papyrus arabes et grecs furent produits par des chefs de
districts agissant en tant que responsables de la justice, ou leur furent adressés. Les éléments
narratifs de ces documents montrent que le traitement des plaintes reposait sur des modes
de communication élaborés. Les papyrus suggérent par ailleurs que la population — tant les
fonctionnaires lettrés que les sujets analphabeétes — acceptait largement le réle des documents
écrits dans le cadre de la résolution des conflits par la voie 1égale.
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Mots-clés: Egypte, Palestine, institutions judiciaires, débuts de I'Islam, élites locales,
centralisation bureaucratique, papyrologie.

Soadl gl o gal il 8,35 jemn 3 oY1 (Sl e Sy J Y1 0N S8t el
ol e Loy 0 adladll Ollalod) J oo 524l ol ugd 3 ol jaall 3 LY
By L daazie 5las dble ) Adeed) Gy LY Ayl )Y Lulal )5 sad
Tl Yl oSl e (el sLadll o B JSat j el oo u.b- QL»PJ C A
Jelonry 3 ccdzzen slassly Sy laal ) g YLaSonl Jlaadl s | iy . L 5o Lallas ozl
STV TN Y- SR NV Y- DU T E gEE - JURT ARG 1 B C N RS R TI L iy
bt ginns (Aol gl 8,0 (Ao 536 01y o 1 oo 2SOl laboliadl sl 5 ksl
Jo sk B b dexas colS Slalla)) dadlee OF U I odas 3 0> il poliadl elasy L alual)
S 520 e Oslidny 1918 e VI alad) 5T LS 36 1) o}g.g el bl 6 g O O

ol Sl el 2,y iy 2l 36,005

55 e cideodl Bl O e Sl Olew el (plandd ae 1 A el LIS
.QLgJJ.g c@\}jﬁj\



LOCAL JUDICIAL AUTHORITIES IN UMAYYAD EGYPT 129

The first two centuries of Muslim rule over Egypt form a key period in the development
of what were to become the Islamic courts under the Abbasids. These centuries witnessed
the gradual emancipation of a specialised judiciary from a judicial system that had fallen
more or less under the responsibility of Umayyad administrators, among them middle-
ranking heads of districts (pagarchs, gr. pagarchds, ar. sahib al-kiira). In this study it is
argued that mid- and even low-level administrators exercised justice more independently
from the provincial centre than has hitherto been assumed, a conclusion based on a careful
re-reading of documentary sources on papyrus. Research for this article was conducted
under the auspices of the project “The Language of Power II: Official Epistolography in
Islamic Egypt (642-969)” funded by the FWF Austrian Science Fund. The project is part of the
National Research Network (NFN) “Imperium and Officium: Comparative Studies in Ancient
Bureaucracy and Officialdom” http://imperiumofficium.univie.ac.at. The quotation of
papyrus editions follows the conventions of the Checklist of Arabic Documentshttp://www.
naher-osten.uni-muenchen.de/isap/isap_checklist/index.html and the Arabic Papyrology
Bibliography of Editions and Research http://www.naher-osten.Imu.de/apb [accessed 15 May
2013]. Moreover, a comparison of the Egyptian material with contemporary papyri from
Umayyad Palestine reveals a development that started in Syria and, with some delay, spread
toEgyptand perhaps other parts of the empire. It was characterised by the gradual delegation
of judicial competences from higher to lower levels of the administrative hierarchy, which
in Egypt resulted in the emancipation, beginning in the early 2nd/8th century, of the
Muslim mid- and even low-level administration from the caliphal centre. This development
came to a halt only after the concerted efforts at centralisation by the Abbasids at the close
of the 2nd/8th century. The judicial emancipation apparently accompanied increased Arab
settlement outside the garrison towns and the establishment of Arab Muslim officials in
the provincial peripheries after Umayyad administrative reforms beginning under ‘Abd
al-Malik (r. 65-86/685-705).! Our papyrus sources indicate the important role of written
documents in administrative practices, and the general acceptance at an early stage of
Islamic civilisation by the general population of written documents as a means for the
settlement of legal conflicts.

1. For the administrative reforms by ‘Abd al-Malik b. Marwan and his successors that substituted Arabic for Greek
as the language of administration and official documents, the issuing of a new coinage, and the carrying out of
cadastral surveys, see SUPESTEN 2007, p. 449-450.
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Sources

Emile Tyan’s Histoire de l'organisation judiciaire (1960) is still a standard reference for
the early judicial administration of Islamic lands. However, that author’s restriction to
literary sources has produced a depiction that is static and even ahistorical in character.?
This was, however, unavoidable, given that in Tyan’s day many of the documentary texts
on papyrus that are available in good editions today had not yet been published. He drew
on what was available to him, especially the correspondence of the Umayyad governor
Qurra b. Sarik (r. 90-96/709-714) and the material from the Cairo collection.? He also made
use of Maghrebian documents from the 6th/12th century and consulted the Arabic legal
deeds on papyrus available to him.* Moreover he included the copies of documents cited
in Arabic chancery manuals like Qalgasandr’s and took into account Arabic monumental
inscriptions.® Apparently he was well aware of the essential role of documents in the
study of early Islamic administration. However, at that time Arabic documentary studies
were insufficiently developed for research on the early Muslim judiciary. Perhaps Tyan
also lacked access to text editions or even a good card file. Thus he made some irritating
remarks, such as his characterisation of Abt Yaisuf’s Kitab al-Hardg as a historical ‘document’.
However, these do not compromise the value of his book for research on early Islamic
judicial institutions.®

The following study contrasts Tyan’s scenario with the documentary, especially
papyrological, evidence from recent editions. From this I hope to present a balanced
and accurate picture of judicial institutions and their practice in an emerging Islamic
society. This study complements Mathieu Tillier’s research on the Abbasid judiciary with
regards to chronology and subject matter. While Tillier concentrates mainly on the period
after 132/750 and the formation of the gadi proper, the following discussion will address
the pre-Abbasid period and judicial practice before and just after the emergence of a
specifically gadi jurisdiction.” Moreover, it is based on papyrological sources rather than
on literary sources of problematic historicity concerning the Umayyad period. The present
study focuses on three questions: What authority was charged with the judiciary in the

2. Infact, Tyan was more interested in the institution of the magistrate itself than in historical developments and

operating procedures. “Tyan’s book, although an indispensable guide for the rules and regulations regarding

the mazalim court system, lacks a thorough historical survey of these courts” (VAN BERKEL 2011, p. 714 n. 8).

In a review of an earlier edition of the book Gustav von Grunebaum points out that Tyan overemphasised the

relatively few cases that have been preserved in literary sources to the disadvantage of the many more missing

with the lost documentary sources (in: Journal of the American Oriental Society 59, 1939, p. 520).

PHeid.Arab. I; PCair.Arab.

LEVI-PROVENCAL 1928; GROHMANN 1934,

Ahmad b. ‘Alf al-QalgaSandyi, Subh al-a‘sa.

TYAN 1960, p. 95. TILLIER 2011b, p. 213 n. 1 cites TYAN 1960 and HALLAQ 2005 as fundamental reference works for

the history of Islamic magistrates, but one certainly now has to add TILLIER 2009.

7. TILLIER 2009; TILLIER 2011a; TILLIER 2011b. But see his discussion of the pre-Abbasid judiciary in TILLIER 2009,
p. 63-95; and his remarks about an Umayyad ‘jurisprudence califienne’ in his contribution to this volume.

AN
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pre-Abbasid period? How was the judicial machinery set in motion? And what does the
evidence reveal about the character of Umayyad rule in the provinces?

Competences

Independent gadr-s, or Islamic magistrates, were a belated achievement in the societies
of Islam and came into being no earlier than the early ‘Abbasid period — that is, the second
half of the 2nd/8th century. Arabic literary sources from the 3rd/9th century date them
to the Umayyad and even pre-Umayyad eras, but this seems to be a retro-projection
from well-established ‘Abbasid institutions.® Islamic tradition claims that the prophet
Muhammad himself sent gadi-s to conquered lands. The same sources, however, make it
clear that these gadi-s were in fact simply provincial administrators.’ Documentary sources
never mention qadi-s earlier than the middle of the 2nd/8th century and confirm that under
Umayyad rule judicial tasks and practical legal matters were dealt with by state authorities
and officials of the public executive, such as provincial governors, heads of districts, and
village headmen. These matters included disputes among private parties as well as criminal
offences. It is clear that the literary sources, with good reason perhaps, present a more
or less ahistorical perspective. Also apparent is the arbitrary apportionments of judicial
competences in the early period.*

8. DONNER 2012, p. xxix. The evolution of the qadi’s office and the competences of early gadi-s is discussed in
TYAN 1978, p. 373; HALLAQ 2005, p. 34-39. Cf. also COULSON 1964, p. 21-35 and especially TILLIER 2009, p. 63-95.
TILLIER 2013, p. 34 takes the 3rd-4th/9th-10th centuries as a starting point for the appearance of gadi-s beyond
the provincial capitals. I am grateful to Mathieu Tiller for giving me insight into his article before final print.

9. HALLAQ 2005, p. 34 referring to Muhammad b. Halaf Waki' (d. 306/918), Kitab Ahbar al-qudat. Cf. also TILLIER 2009,
p. 83-84.

10. TILLIER 2009, p. 63; 75-78; 84. The statement in REINFANDT 2010, p. 663 with reference to DONNER 1986, p. 288,
suggesting that gadi-s are not mentioned in Egyptian papyri from before the 4th/10th century, has to be
corrected. The earliest dated explicit mention of a qadri in the Arabic papyri is in the letter PHindsSakkoutNubia
from 141/758 which was sent by the governor of Egypt, Miisa b. Ka'b, to the King of Nubia (1. 46 fa-’amartu Gawta
bna Sulaymana qadi ‘ahli Misra an yanzura fi ‘amri-him “I then instructed Gawt b. Sulayman, gadi of the people of
Misr, to look into their affair”). The next datable papyrus mentioning a gadr is an inheritance deed from the
year 195/811: PCair.Arab. 51 (1. 12 qadar al-gadi ‘Amri [bni Abi Bakrin] “the decision of the Qadi ‘Amr b. Abi Bakr”).
The next earliest datable reference is in an unpublished letter from the Vienna collection, P.Vind.inv. A.P. 2090
(212-215/827-830): it mentions a certain Hasan b. Ya'qb halifat Yahya b. Sa‘d halifat al-gadi Tsa b. al-Munkadir
in the Fayylim. Another papyrus referring to the office of gads, CPR XVI 3 (2nd/8th century or later, according
to the editor) seems older but cannot be dated with certainty. PDavid-WeillLouvre 25 (2nd/8th century), a letter
about a lawsuit concerning a slave girl, does not mention a gadi but indicates that the governor of Alexandria
filed the suit (l. 2-4 fa-l-yaktub ila Sa‘ddin amiri l-iskandariyyati bi-qada-hu fa-yaqdi bayn-t wa-bayna Saddadi bni
Sa‘idin fi dalika “that he may write to Sa‘ld the governor of Alexandria concerning his judicial decision. He will
decide between myself and Saddad b. Sa‘d in this matter”). Even P.Utah inv. 341 (254-272/868-885), currently
being prepared for publication by Ahmad Nabil (Minufiya University, Egypt) and containing the minutes of
cases that had been brought before an early mazalim court, does not explicitly mention the office of a gadr.
Later examples of papyri that do indeed mention gadi-s are PDavid-WeillLouvre 22 (3rd/9th century) and Chrest.
Khoury 181 (4th/10th century).
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“In the first Islamic century the provincial governor was judge”.!! Cases were disposed
of by members of the executive on the basis of pre-Islamic customary law together
with personal discretion and borrowings from Qur’anic dicta. The corpus of legal texts
developed for a specifically Islamic form of law and used as the nucleus of what was later
to become the Sari'a was not elaborated before the second and third centuries of the Higra.
But the practical needs of a growing Muslim community inside garrison towns led to
the appearance of an official, the gadi, who specialised in judicial matters. According to
tradition, the first gadr appointed in Egypt was ‘Amr b. al-‘As. In the following decades,
gadi-s continued to be appointed mostly by the governors in Fustat or the caliphs in
Medina and later Damascus.'? Umayyad gadi-s were the governors’ deputies appointed by
them and as such were members of the state bureaucracy. Petra Sijpesteijn states that
the gadr as a deputy of the governor in legal matters dealt with legal issues of a public
nature whereas questions concerning religious law were dealt with by religious scholars.!?
It was not before the Abbasids that public gadi-s coalesced with nascent SarTa circles of a
more private nature in an alliance that was to become an organized and specifically Islamic
judicial system.!

Early gadi-s were entrusted with intra-Muslim conflicts within the Arab army of
the garrison towns, which they handled very much in the pre-Islamic Arab tradition of
arbitration (tahkim).'® Since the reign of Mu‘awiya I (r. 41-60/661-680) they were also
charged with criminal jurisdiction,'® most of which were covered by Qur’anic norms (hudid,
sg. hadd).'” Early gadi-s were also responsible for such other tasks as the superintendence of
the police and control of the treasury.!® Umayyad governors were still responsible for the
judiciary as well as to the collection of taxes and care for the local, especially agricultural,

11. NIELSEN 1985, p. 3 with reference to TYAN 1960, p. 95. Similarly SPESTEIN 2013, p. 204: “Legal decisions and
the solution of legal conflicts thus fell under the responsibility of Umayyad administrators”. Joseph Schacht
characterised early qadi-s as “a sort of legal secretaries”; cf. TILLIER 2009, p. 84. According to COULSON 1964, p. 28
the Umayyad Muslim market inspector (‘amil as-siig), himself a subordinate of the governor, “possessed limited
powers of jurisdiction concerning such things as weights and measures used in the market and petty offences
committed there” and thus exercised a “market-place jurisdiction”.

12. SPPESTEIN 2013, p. 86; TILLIER 2009, p. 83-84.

13. SPPESTE[N 2013, p. 204 n. 467, citing Patricia Crone, God’s Rule. Government and Islam, New York, 2004, p. 43-44.

14. NIELSEN 1985, p. 3 with reference to TYAN 1960, p. 120-134, here especially p. 121.

15. TYAN 1960, p. 64. Cf. however the contribution of Steven JuDD in this volume.

16. HALLAQ 2005, p. 38.

17. TYAN 1978, p. 373. Similarly HALLAQ 2005, p. 38: “But since these soldiers inhabited the garrison towns together
with their families and fellow tribesmen, the problems that they encountered would most often have related to
family status, inheritance and crime — all of which areas were fairly well regulated either by Quranic legislation
or tribal customary law” (with reference to WakT, Ahbar al-qudat).

18. TYAN 1960, p. 123; TILLIER 2009, p. 84. According to HALLAQ 2005, p. 36 early appointees to judicial office were
state officials with a whole range of administrative responsibilities such as the police and finances. This is
especially well testified for Egypt, where several gadi-s appointed in Fustat were charged not only with the task
of adjudicating conflicts — the original meaning of gada’ — but also with heading the police. Hallaq adds that

the situation seems to have been similar in other parts of the empire (with the exception of Syria). See also the
contribution of Maaike van Berkel in this volume.
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infrastructure. Tyan observed that there was in fact no difference between the gadi-s
and the governors in regards to their competence.!® Any real differences were from the
geographical and social setting of the offices: the more peripheral the province and the
more non-Muslims in it, the less the gadi-s were involved. Until the time of Harfin al-Rasid
(r. 170-193/786-809), they seem to have been solitary officials bound and answerable to the
imperial capitals (Damascus, Baghdad) and provincial centres (in Egypt: Fustat, Alexandria,
Aswan).?® It was not until the Fatimid caliphate (358-567/969-1171) that a hierarchical
apparatus of gadi-s was established in Egypt, thus spreading their presence throughout
the country.?! As long as the gadi-s were concentrated in the provincial centres, other
administrators (such as governors and the heads of districts) continued to be in charge of
the administration of justice in their districts and territories.?*

However, arbitrary apportionments of judicial competences in the early period should
not be understood as indifference. On the contrary, Muslim authorities gave priority to
judicial matters early on. As Fred Donner observes, “the fact that the earliest designation
for the Islamic era seems to have been gada’ al-mu’minin (‘jurisdiction of the Believers’)
strongly suggests that the establishment of an overarching system of justice was in fact a
key goal of the new Believers’ regime, as the traditional Islamic sources suggest”.?*> What
seems to be a lack of specialisation and professionalization thus turns out to have been
good sense and pragmatism on the part of the new Arab administration.? The majority of
the population was still non-Muslim. Also, early Muslim leaders, as the new rulers of lands
formerly dominated by the Byzantines and the Sasanians, inherited long traditions of
justice in which non-Muslim subjects were accustomed to appeal to rulers directly through
petitions. It was only natural to continue this established juridical culture. And appeals to
Muslim rulers often were welcome alternatives for non-Muslims to the sometimes biased
and corrupt administration of their own established magistrates. Muslim rulers therefore
became more and more involved in appeals and increasingly had to delegate cases to their

19. TYAN 1960, p. 95: « La confusion entre les fonctions administratives de gouverneur et les fonctions judiciaires ».
Cf. also ibid., p. 64 for arbitrary apportionments already in the days of the prophet Muhammad.

20. HALLAQ 2005, p. 37-38: “[Early; L.R.] qada’ was limited in nature ... in terms of both geography and jurisdiction.
Geographically, it was restricted to the garrison towns and their inhabitants, and jurisdictionally, to disputes
and conflicts that arose among tribal groups whose main occupation was soldiering”. The remark of Foss 2010,
p. 91 that Egypt under Mu‘awiya’s ‘state’ “had a judiciary headed by the gadis for Muslims, while the Egyptian
documents make manifest the judicial powers of amirs and pagarchs for the Christian population” should not
be understood to imply a systematic division of competences but rather be read as a description of the specific
situation of Muslims bound to garrison towns in the first decades of the empire. Also, early gadi-s were not
restricted to intra-Muslim matters but could adjudicate conflicts among non-Muslims as well. Cf. moreover the
remark by DONNER 2012, p. xxix: “The adjudication seems to have been carried out by provincial governors or
their subordinates (village headmen, for example), not by individuals specially appointed as magistrates”.

21. TYAN 1978, p. 373.

22. SUPESTEIN 2013, p. 88 with reference to conflicts among the Christian population of Egypt in the History of the
Patriarchs; TILLIER 2009, p. 76-77; 83-85.

23. DONNER 2012, p. xxix. For an in-depth discussion of the terms qada” and hakam see TILLIER 2009, p. 79-82.
24. SIPESTE[N 2007, p. 455.
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judges, who on their part were becoming more and more influenced by the developing
private Sari‘a circles. Governors, and later even the caliphs, increasingly drew back from
personal adjudication, leaving justice in the hands of appointees, a development that
culminated with Hartn al-Ras$id’s appointment of Abi Yasuf to the new office of grand
judge (gadr al-qudat).?

Procedures

Scholarly opinion concerning the emergence of early Muslim magistrates as an
institution is more or less based on, and still predominantly follows, Tyan’s work. The
situation is different with administrative procedures — that is, the actual machinery
of government.?® Because the literary sources are silent or ambiguous about the actual
day-to-day working of government, administrative documents preserved on papyrus take
on a special value, providing us with the procedural details necessary to supplement,
correct, and clarify the obscure accounts of the Arab historians.

The official correspondence related to legal procedures documents that the
administrative apparatus started working on request, either by reports from inside the
apparatus or by complaints from the city or rural population. Reports and complaints were
submitted in written form to higher authorities, many of them fulfilling the features of
petitions. Muslim petitioning, although rudimentary in the beginnings, was based on forms
that had originated in Ancient Near Eastern Mesopotamia and had continued through
Hellenistic and Roman times to Byzantine and Sasanian rule and had been re-established
under the Abbasids at the latest. The Egyptian historian al-Kind1 (d. 350/961) states
that in 135/752 the governor intervened on behalf of an imprisoned soldier. The exact
circumstances of the intervention are not clear, but it seems possible that it happened on
the basis of a petition or some other intervention by third parties.?” The earliest known
Arabic petitions preserved on papyrus in fact date back to the Umayyad period; and
numerous administrative writings that describe the proceedings of Umayyad authorities
in response to petitions have been preserved as well.?®

25. TYAN 1960, p. 120-129; COULSON 1964, p. 28; NIELSEN 1985, p. 3; TILLIER 2009, p. 75.

26. Cf.the remark of TILLIER 2011b, p. 213 that both TYAN 1960 and HALLAQ 2005 keep the reader in ignorance about
the actual practice of the institution. Concerning the question of whether or not Muslim judicature, and even
the office of the gadr proper, had been simply taken over from preceding Byzantine and Sasanian models, as has
been suggested by Joseph Schacht, Emile Tyan, and Noel Coulson, see the discussion and negative conclusion by
TILLIER 2009, p. 68-73. Khaleel Mohammed, “Revisiting Emile Tyan on the Issue of the Early Islamic Judicature”,
Islamic Studies 43 (2004), p. 447-455 came to my attention too late for inclusion in the present study.

27. TYAN 1960, p. 97 with reference to al-Kindj, Kitab al-Wulat wa-kitab al-qudat, ed. R. Guest, Leiden, 1912, p. 356, 367.

28. The earliest preserved Arabic petitions on papyrus and parchment are PKratchkovski (100/718-719, Central
Asia); PHeid.Arab. 11 1 (1st-2nd/7th-8th century, Egypt); and perhaps CPR XVI 3 (2nd/8th century or later, Egypt).
Well-known responses to petitions are to be found among the Greek and Arabic letters of Qurra b. Sarik (see
n. 31 below). The classical source of information about the petitioning system under the Abbasids is TYAN 1960,
p- 433-521, which should now be read together with VAN BERKEL 2011 and her contribution to this volume.
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To judge from the papyri, it was more often than not the governor in Fustat to
whom complaints were directed. The governor, without local knowledge and burdened
with an increasing number of cases, delegated them to the mid-level heads of districts,
his pagarchs, as chiefs in the actual areas of responsibility.?® Pagarchs, on their part,
pursued investigations, normally with the help of subaltern village headmen, secured
the complainants’ rights, and reported the outcome back to the governor. The procedure
is described in narrative sources and seems confirmed by texts in the standard papyrus
editions.’® But we have to take into account the unequal distribution of papyrus findings
and the still predominant role of the Qurra-letter archive of Aphrodito, which might have
been amore exceptional case but preserved to the afterworld. Already Tyan pointed out that
complaints were addressed not only to the Umayyad governors, but also to their pagarchs,
who, he states, up to the end of the first century of the Higra initiated proceedings and
exercised jurisdiction independently of the governors when receiving complaints. Only in
cases with unsatisfactory outcomes would the complainants launch another complaint (not
an appeal!) to authorities superior to the pagarchs, i.e. the governors.3! Tyan’s statement is
consistent with the legal historian Artur Steinwenter’s observation, on the basis of Coptic
documents from early Islamic Egypt, that pagarchs were the addressees of petitions from
the population. They initiated proceedings and exercised jurisdiction in their own regional
courts of undoubtedly rustic look and feel. Appeals to supra-regional authorities (the
governor), on the other hand, were more exceptional cases in which the complainants felt
the regional authorities (pagarchs) had been unjustifiably unsympathetic to their cause.*

Arabic papyri from the Umayyad period confirm this scenario. The dossier of a
mid-2nd/8th century Muslim official in the Fayytim district shows a pagarch who was not
only responsible for implementing the orders of the governor in Fustat on the district level,
butwhojudgedlegal and other conflicts reported to him by his own subordinate personnel.
The reports by subordinate officials, presumably administrators on the village level, imply
that even the latter could have been, informally at least, addressees of complaints from

29. SIPESTEDN 2013, p. 204: “... many complaints and conflicts were solved at the level of the pagarch or even lower
in the administrative hierarchy in the mid-eighth-century Fayyim” (with references to DIEM 1983b, p. 108;
DIEM 1989, p. 146-147).

30. GROHMANN 1963, p. 18; DIEM 1989, p. 149. The documentary sources available to Tyan consist mainly of letters
(Arabic only) sent by the Umayyad governor Qurra b. Sarik to his pagarch Basilius in Upper Egyptian Aphrodito
from around 91/710, such as P.BeckerPAF 1; 2; P.Cair.Arab. 1 154; 155; PHeid.Arab.1 10; 11; P.Qurra 3; P.GrohmannQorra-
Brief. More recent editions confirming this view of the procedure are PDiemGouverneur (65/684-685,
al-USmiinayn?); PMird 19 (1st/7th century, Southern Palestine); PMird 31 (1st-2nd/7th-8th century, Southern
Palestine); PRagibLettres 1 (133-136/750-753, Fayyum); P.DiemAmtliche Schreiben 1 (133-136/750-754, Egypt); all
cited in DIEM 1989, p. 148. There is also the example of the amir of Alexandria who was asked to judge a matter
in the 2nd/8th century in P.David-WeillLouvre 25 (2nd/8th century, Egypt), cited in SJPESTEN 2013, p. 445.

31. TYAN 1960, p. 124; TILLIER 2013, p. 24.
32. STEINWENTER 1920, p. 15; STEINWENTER 1955, p. 53. Apparently Tyan was unaware of Steinwenter’s research.

33. SIPESTEDN 2013, p. 132: “While part of Najid’s (i.e. the pagarch of the Fayylim; L.R.) responsibility lay in relaying
orders from the amir (i.e. the governor in Fustat; L.R.) concerning taxes and other matters of administration, the
pagarch also responded to questions and problems presented to him by his subordinates and colleagues”.
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behalf of villagers, though more often they were the cause of complaints. In one case a
group of villagers, after twice vainly filing a complaint with the pagarch against one of his
low-ranking officials, submitted the same complaint directly to the governor in Fustat, who
promptly initiated proceedings.** It becomes apparent that administrative proceedings in
this period were not always top down but also in the reverse direction and often concluded
with action at the mid-level by a pagarch. The latter was much closer than the governor
in Fustat to matters on the ground, and sufficiently more powerful than village headmen
to effectively implement a decision. Direct complaints to the governors continued to
be made, but pagarchs were the addressees of complaints as well.*> This may have even
been so in the majority of cases, if we exclude the exceptional Qurra-letter archive from
Aphrodito. In all bottom-up proceedings Umayyad pagarchs acted as proto-gadi-s (to use
Wael Hallag’s expression).>® And since it was them to whom complaints were made, and
who initiated lawsuits themselves without involvement from the governor, they could act
rather independently. In the following, three cases will be discussed that seem to illustrate
the judicial freedom of mid-level administration in Egypt under Umayyad rule.

A peasants revolt in 1st/7th century Eqypt

The first papyrus, P.Berl.Arab. 11 23, is from the Berlin collection and has been published
by Werner Diem in 1997. It is not dated but ascribed by the editor to the 1st/7th century
on the grounds of its script.’” The complainants are Muslim tax farmers, presumably from
the Fayyiim. Non-Muslim peasants had refused to pay their taxes,*® and the complaint had
been presented to the writer of the actual letter in the form of a written petition.’® The
writer, a certain Yahya b. al-Haggag, was a Muslim, as is evident from his name and the
Islamic formulary used in the letter. Less clear is whether or not he was a local official; but
it seems so, for he forwarded the case to yet another Muslim official who was in charge
of such affairs. Yahya b. al-Haggag submitted the tax farmers’ original petition together
with this official letter. About the addressee nothing is known except his name, ‘Abd Allah

34. SIPESTEIN 2013, p. 48-49; 226-227. The relevant papyri are the nos. 6 and 12 in her edition. PMuslimState 6; 12
(both ca. 730/750, Fayytm).

35. SPPESTEDN 2013, p. 133: “While these papyri show that the pagarch played a much more important role in local
management and judicature than has previously been assigned to him, our corpus also contains evidence that
claims from locals could be brought before the highest central authority” (i.e. the governor in Fustat; LR.).
Similarly TILLIER 2013, p. 24 with reference to ABBOTT 1938, 74.

36. HALLAQ 2005, p. 34.

37. DIEM 1997, p. 7-11. Cf. for this papyrus also the remarks in SUPESTEN 2013, p. 204 n. 466.

38. PBerl.Arab.11 23, r5-8: fa-inna ahla [... gad Sakaw] It anna anbatan la-hum sukkanun bi-qaryati [... gad ankard] lladt
‘alay-him mina l-§i[zyati] wa-‘aml[ili ma‘asiya], “Leute ... haben sich bei mir dariiber beklagt, dass ihnen gehdrende
Eingeborene, wohnhaft in dem Dorf ..., die ihnen obliegende Kopfsteuer verweigert und sich aufsissig
benommen hitten”. About an early tax-payer’s revolt that took place in Upper Egypt in 697 AD and may have
been connected with the event at hand, cf. SUPESTEN 2007, p. 450 (referring to the Greek PApoll papyri).

39. PBerl.Arab. 11 23, 16-7: [qad dukirat asma’u-hum fi] I-ki[t]a[ bi lla]di fi [kitabT hada "ilay-ka], “deren Namen in dem Brief
genannt sind, der diesem meinem an Dich gerichteten Brief beiliegt”.



LOCAL JUDICIAL AUTHORITIES IN UMAYYAD EGYPT 137

b. Qays. The context of the letter suggests that ‘Abd Allah b. Qays must have been a
mid-level official in charge of cases like the present one. Was he the head of a district, that
is a pagarch? The editor leaves this question unanswered.

The formal features of the letter suggest it was going bottom-up in the hierarchy.
For one thing, the address line mentions the addressee before the sender.*® Moreover, an
elaborate blessing follows the transitional formula (amma ba'd).** Both indicate that the
addressee was higher in social standing than the sender. Moreover, the tone of the letter
is humble polite rather than imperative or admonitory.*? Also, there are possible forms of
pluralis modestiae.*® Finally, an important detail is given with regards to the letter courier.
The latter was ordered to wait in the proximity of the addressee until the necessary
investigations had been pursued and the rights of the complaining tax farmers procured.
The outcome of the lawsuit was then to be written down in a report that would be returned
to the sender by the same courier.* It seems rather unlikely that a courier in the service
of a high-ranking official would have awaited the outcome of a lawsuit, for this may have
taken several days. This would have been something more likely required of the courier
of a lower-ranking official, again suggesting that the letter was going bottom-up in the
hierarchy.

Neither sender nor addressee are known from other papyri or from the literary sources,
which is another hint that this case involved the middle and lower levels of administration.
Perhaps the addressee was a pagarch, and the lawsuit initiated and executed on the district
level. But even if the addressee was not a civilian pagarch but an Arab-Muslim military
commander, which is also possible given the allegedly early date of this letter, it was
obviously a district affair. Neither the governor nor any other high-ranking oftficial from
the central administration in Fustat was involved. Most striking is the fact that it was a
subaltern official, Yahya b. al-Haggag, who had been the recipient of a complaint from
among the population and who had set the judicial apparatus in motion.

A case of tax evasion from 2nd/8th century Fayyam

The second papyrus, PRagibLettres 2a, is from the Paris collection and has been
published by Yaisuf Ragib in 1978. It is about tax evaders: a group of merchants had gone

40. PBerl.Arab. 11 23, r2 and v1: li-‘Abdi llahi bni gaysin min Yahya bni l-Haggagi, “An ‘Abd Allah b. Qays von Yahya b.
al-Haggag”.

41. PBerl.Arab.1123, r4-5: amma ba'du aslaha-na llahu wa-iyya-ka sa[laha I-dunya wa-l-ahirati wa-waffaga-nd li-ma naksibu]
bi-hi ridwana-hu wa-l-gannata, “Aber danach - Gott schenke uns und Dir Gedeihen im Diesseits und Jenseits und
ermdgliche uns ein Verhalten, durch das wir sein Wohlgefallen und das Paradies erwerben”.

42. PBerl.Arab. 11 23, r9: fa-in rdayta, “Sei also so freundlich (und verschaffe ihnen ihr Recht)”.

43, PBerl.Arab. 11 23, r4: aslaha-na llahu wa-iyya-ka, “Gott schenke uns und Dir Gedeihen”; r9: yarhamu-nd llahu
wa-i[yya-ka] “Gott erbarme sich unser und Deiner”; r11: waffaqa-na llahu wa-iyya-ka “Gott ermégliche es uns und
Dir”.

44, PBerl.Arab. 11 23, r9-10: fa-in rdayta ... [an tastahrida la-hum hagqa-hum wa-taktuba] ki[tablan ‘ilaly-nla ma‘a l-rasili in
$@’allahu, “Sei also so freundlich..., ihnen ihr Recht zu verschaffen und uns durch den Boten schriftlich Bescheid
zu geben, so Gott will!”.
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into hiding in the Fayyim and had taken with them five local peasants.*> Authorities
were concerned that this would weaken their control over tax-payers and diminish the
revenues of the state treasury. The writer of the letter may have been a higher tax official.
He had been sent by the central administration in Fustat to the Fayyim to conduct an
on-site investigation, during the course of which he had become aware of the tax evaders’
grievance and promptly initiated administrative measures?*® by reporting of the matter to a
Fayytim official — though, curiously, not to the central authorities in Fustat — and ordering
a consultation of the local archive in Madinat al-Fayyliim to determine the justification of
the complaint.?’

Who were the officials involved? Apparently the addressee was a local district
official, presumably the pagarch of the Fayyiim, because he was empowered to start an
investigation on a district level and at the same time was in charge of the local archive in
the district capital. But who was the investigating official and sender of the present letter?
The editor implicitly assumes that the sender was superior to the addressee, but this is not
evident from the text itself: in fact the politeness formula after the transitional formula
(amma ba'd) makes the reverse more likely.*® This seems confirmed by the fact that the
addressee is listed before the sender in the address line.*® Most striking is the fact that the
sender openly admits that he may be wrong in his accusation, a modesty uncommon in a
superior.® On the other hand, the strong imperative tone of the sender’s request seems a
manifestation of his superior rank;>! and the professional chancery script and the layout
of the writing on recto markedly contrasts with the clumsy writing on verso. While the
letter on recto is definitely the work of a skilled scribe from the centre of the province, the
annotation on the back is of inferior quality and apparently written by some pagarchial
office on the periphery of the Fayylim, where the Arabization of the scribes and the
professionalization of documentary practice would have been still in their early stages.>?

The letter on recto was definitely a product of a higher level of the hierarchy than that
on verso. But what appears to be a letter from the governor’s chancery in Fustat turns out,
upon closer examination of its features of formal politeness, to be a product of mid-level
administration. Corroborating this is the fact that neither of the officials mentioned by

45. RAGIB 1978-1980, p. 18-22.

46. PRagibLettres 2a,4-5: fa-inniqadimtu l-qaryata fa-wagadtu haraga ‘alay-him hamsatu anbatin ila dumuSata wa-tuggarun,
“Je suis venu au village, et j’ai trouvé qu'il en était sorti cing paysans pour Dumiisa, et des marchands”.

47. PRagibLettres 2a, 8-10: fa--nzur fi l-kutubi ‘inda--ka fa-inna-hu ya‘izzu ‘alay--ya ‘an aktuba ’ilay-ka bi-gayri haqqin,
“Consulte donc les documents chez toi. Il m’est pénible de t’écrire sans vérité”.

48. PRagibLettres 2a, 4: ‘ammd ba'd ‘afaka llahu, “Puis : — que Dieu te donne la santé !”.

49. IPRagibLettres 2a, 2 and v1: li-Halidi bni Yazida min Sawdadata bni I-Hariti, “A Halid b. Yazid, de la part de Sawada b.
al-Harit”.

50. PRagibLettres 2a, 9-10: fa-inna--hu ya'izzu ‘alay--ya ‘an aktuba ilay--ka bi-gayri haqqin, “Il m’est pénible de t’écrire
sans vérité”.

51. PRagibLettres 2a, 8-9: fa-nzur fi l-kutubi ‘inda-ka, “Consulte donc les documents chez toi”.

52. See plates VII A-B accompanying the text.
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name can be identified in other papyri or in the narrative sources. They were not high-
ranking administrators but members of mid- to low-ranking offices. It looks very much as if
the sender of the letter was a travelling inspector and tax official of the central authorities
who had in his entourage one of the skilled scribes from the chancery in Fustat, while the
local pagarch was the addressee of the letter. The travelling inspector may indeed have
been superior in rank, but he was a stranger in the Fayyiim and in need of the pagarch’s
compliance: therefore in his letter he had to be polite. Both officials had de facto become
equal in rank. What is of particular interest here is the fact that the inspector sent the
order to investigate the case directly to the local pagarch rather than indirectly through
the central administration in Fustat.

Marital strife in 1st/7th century Palestine

The third papyrus, PMird 18, is now in Jerusalem and has been published by Adolf
Grohmann in 1963. It was found in the ruins of the settlement of Hirbat al-Mird in Southern
Palestine near the Dead Sea.>® It concerns a dispute between private parties from that
place: a Muslim husband had unlawfully deprived his Muslim wife of her property and
her marital maintenance.> The authorities had initiated an investigation in response to
the woman’s complaint. The writer of the present letter, who had been in charge of the
investigation and the settlement of the conflict, reports the outcome of the lawsuit, which
was that the woman'’s claim was valid and the husband had to hand his wife’s property back
to her. But who did the writer report to? The editor interpreted the letter as top-down.>>
In his view, the woman had sent her complaint to the highest official available, in this case
the sub-governor of Gaza and head of the district, Umar b. ‘Ubayd Allah. The latter had
charged the investigation of the case to the headman of the woman’s village, a certain
Dir* b. ‘Abd Allah. The village headman had heard the woman’s complaint and perhaps
consulted additional local witnesses. Thereupon he reported back to his superior, Umar
b. ‘Ubayd Allah, with the request that the disputants (woman and husband) be brought
face to face. The head of the district subsequently affirmed the rights to the woman, after
which he sent a report of the outcome, which is the letter at hand, back to the village
headman, together with the woman and her husband.

The procedure seems odd, however, with the matter going back and forth like a tennis
ball. Moreover, it seems unlikely that a superior official would have had to report back to his
own subordinate. Apparently the editor has confused names or facts. The sender instead

53. GROHMANN 1963, p. 15-18.

54. PMird 18, r5-7: fa-inna-ka katabta ilay-ya ma‘a ummi Iydsa bnati Mu'arikin fi-ma dakarat la-ka min ahdi [za]wgi-ha
mata‘a-ha wa-nafagata-ha wa-inni gama'‘tu bayna-huma fa-saaltu-hu ‘ani lladi dakarta fa-‘tarafa bi-matd‘i-ha
fa-radadtu-hu ‘alay-ha, “Verily, you have written to me with Umm lyas, daughter of Mu‘arik, about that which
she has mentioned unto you concerning her husband’s taking away her property and her maintenance. And I
have confronted them both. I, then, asked him about that which you had mentioned. So he acknowledged her
property. Therefore I handed it back to her” (with emendations by DIEM 2012, p. 33).

55. GROHMANN 1963, p. 17: ““Umar b. ‘Ubaidallah seems to be the superior of Dir™.
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must have been subaltern to the addressee, in which case the letter was bottom-up.>® Such
a scenario is consistent with the letter’s formal structure: the addressee is named before
the sender in the address line.>” Moreover, there is a polite phrase of considerable length
following the transitional formula (amma ba'd).>® And finally, the sender had received an
order from the addressee before initiating proceedings.>® Thus Dir® b. ‘Abd Allah must
have been the head of district and ‘Umar b. ‘Ubayd Allah the subaltern village headman.
The aggrieved woman had therefore initially complained to the head of district, who had
delegated the case for further investigation to the headman of her village. The village
headman confronted the conflicting parties and judged in favour of the woman, then
reporting back to his superior about the outcome — which is the present letter. But the
conflict had not yet come to an end, for it seems that the husband had given back only the
woman'’s property (mata’) but refused to pay her maintenance (nafaga).® At the woman'’s
request, the village headman handed the case back to his superior, who had more judicial
knowledge and authority, or at least had better means for enforcing judgements.

Conclusion: administrative structures and the character of Umayyad rule

The progress in Arabic papyrology in the form of editions of new texts and corrections
of older readings allows for a better understanding of Umayyad administrative proceedings
than has hitherto been possible. The situation is still tricky, though, because many texts
are obscure about the institutional background of the persons involved, and even about
such basic matters as the function of the texts and their hierarchical direction. They
beguile into disagreement and debate. The three cases described above suggest a Muslim
administration that on the peripheral middle to low levels routinely and independently
adjudicated conflicts among Muslims and non-Muslims alike concerning both criminal
and civil matters. Arabic papyri emphasise the differential of provincial centres and the
peripheries as well as the influence of the degree of Arabization among the population.
Emile Tyan’s assertion that up to the end of the first century of the Higra it was not only
the governors’ offices but also the mid-ranking pagarchs who exercised jurisdiction

56. DIEM 1983a, p. 254;1989, p. 161; 2012, p. 33 with regard to the arrangement of the address line and the imperative
used in line 9.

57. PMird 18, r2 and v1: li-Dir'i bni ‘Abdi llahi min ‘Umara bni ‘Ubaydi llahi, “To Dir’ b. ‘Abd Allah from ‘Umar b. ‘Ubayd
Allah”.

58. PMird 18, r4: ammd ba'du atamma llahu ‘alay-ka afdala ‘afiyati-hi fi I-dunya wa-l-ahirati, “What follows - may God
fulfil in you His best integrity in this world and the world to come”.

59. PMird 18, r9: wa-katabta tamuru-ni an ugima, “You have written ordering me that I may execute”.

60. PMird 18, r7-8: fa-‘tarafa bi-mata'‘i-ha fa-radadtu-hu ‘alay-ha wa-ankara nafagata-ha fa-saalat-ni l-mar’atu an agliba
ilay-ka ma‘a-ha fa-fa‘altu amartu-huma gamt an ‘an yalhaqiya-ka (sic), “So he acknowledged her property. Therefore
I handed it back to her, while he disputed her maintenance. So the wife asked me that I might bring him with
her unto you. So I did it. I ordered them both together that they both should reach you”. Grohmann translates
wa-ankara nafaqata-ha perhaps a little bit vaguely as “while he disowned her maintenance”.
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seems confirmed by the Arabic papyri.®! The evidence, tentative as it is at the moment,
is significant for a better understanding of the character of Muslim administration in the
large territories of Umayyad and early Abbasid rule.

There has been much debate about the degree of centralisation and control in
the provincial administration of the Umayyad caliphate. Egypt is generally seen as a
centralised province with the governors in Fustat tightly controlling the provincial
districts.5? But documentary sources instead imply a more a decentralised system that
entrusted a significant portion of competences to the lower ranks of administrators.®®
The three documents discussed in this study do indeed support the latter view, for they
show a rather autonomous mid- to low-ranking administration that, once Muslim, acted
fairly independently in judicial matters as well.** Umayyad provincial governors acted
more autonomously than their Abbasid successors, and appointed local officials as their
personal delegates independently of the caliphs in Damascus.®® But the autonomy of the
officials below the governor was a characteristic of Umayyad provincial administration as
well. This changed after 132/750 with Abbasid rule and the caliphs’ increasing attempts to
centralise control over provincial officials.®

There has also been debate about exactly when state structures were established
under the Umayyads and whether or not the Sufyanids had a bureaucratic rather than
a tribal ruling structure.®” Conclusive proof for either position has not yet been found;
but the emergence of a judiciary, and the shouldering of judicial responsibility, under the
Umayyads seems to be nothing less than a determination to create a state structure.®® If
the Arabic rescript PDiemGouverneur to a pagarch can indeed be ascribed to the governors
‘Abd al-Rahman b. ‘Utba or ‘Abd al-‘Aziz b. Marwan and thus be dated as early as 65/685,
it would be a strong argument for an early presence of the Muslim high state in mid-level
structures of Christian background.®® This is consistent with the repeated efforts by the
Umayyad caliphs during the first half of the 2nd/8th century to assert direct control over
provincial politics.”®

61. Seen. 32 above.
62. BELL 1910; BECKER 1924; BELL 1928, ABBOTT 1938; BANAJI 2001.
63. SIPESTEIN 2013, p. 200-201.

64. In the portfolio of local administrators fiscal responsibilities had been augmented with legal competences as
well, as has been observed by SPESTEIJN 2013, p. 204.

65. TYAN 1960, p. 97-98; HALLAQ 2005, p. 37.

66. TYAN 1960, p. 124; TILLIER 2013, p. 33.

67. The various positions of the debate are summarised in Foss 2010, p. 75-76.
68. TILLIER 2009, p. 75.

69. Cf. DIEM 1983b, p. 107. I follow here the editor’s assumptions about the setting and dating of the letter. Cf.
however the objections by SIPESTEIN 2013, p. 48, where she expresses her doubts about a governor and a
pagarch as possible correspondence partners of the letter and apparently, yet not expressly, calls into question
an early dating and seems to be inclined towards a dating into the 2nd/8th century instead.

70. TILLIER 2009, p. 85 with reference to Raif Georges Khoury and Baber Johansen.
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The three documents discussed earlier also provide a diachronic view of the institutions.
The papyrus from Palestine shows an administrative procedure that conformed to the
Egyptian one, but with differing titles and competences of officials. In Upper Egyptian
Aphrodito the Greek title of dioikétes was used for the mid-ranking pagarch, whereas
the same title was used in Palestine in the early 2nd/8th century for the low-ranking
village headman. But both had the same duties and competences: the collection of taxes,
maintenance of the local infrastructure, and administration of justice. One level up the
situation was similar: the Egyptian provincial governor (gr. symboulos) had his counterpart
in the Palestinian district head residing in Gaza. Both received petitions and both initiated
judicial procedures. Adolf Grohmann mentioned this in his commentary to his edition of
the papyrus and has gone into some detail.”! The evidence can be interpreted as a general
tendency in Umayyad administration to hand down judicial authority to mid- and even
low-ranking administrators. This began in the Umayyad core province of Syria and quickly
reached Palestine, where Arabization had started early and where officials with Arabic
background were available in larger numbers. From there it spread to Egypt with some
delay, leaving its mark on the administrative structures of the Delta and subsequently
working its way up the Nile to more remote areas. The handing down of competences went
along with a gradual replacement of local personnel with Arabic-speaking Muslims. As long
as local personnel consisted exclusively or predominantly of non-Muslims, as had been
the case before the reforms attributed to ‘Abd al-Malik, complaints had been addressed
to authorities on the governor’s level.”? But after Muslim officials appeared on the district
and village levels, they became the addressees of complaints instead.”

Finally, the three documents discussed in this study attest to the key role of the written
word in administrative procedures at an early stage.”® In the first case, tax farmers had
submitted their complaint in the form of a written petition. This written petition was sent
together with the administrative letter to the next higher authority, while the outcome was
reported back by means of yet another written letter. In the second case, a local archive
with lists of tax-payers served for reference, while the administrative letter was forwarded
to a third person for further investigation, as is evident from the endorsement on the

71. GROHMANN 1963, p. 18. Grohmann refers to titles mentioned in the texts of PNess. Il from about the same time.
This seems reasonable, for even if Nessana (‘Awga’ al-Hafir) was south of Hirbat al-Mird and things were slightly
different there, both were in the province of Gaza.

72. DIEM 1983b, p. 108 with the remark that appeals to the governors and the governors’s subsequent orders to
pagarchs appear only in papyri from the earlier period, i.e. when pagarchs were not yet Muslims. For ‘Abd
al-Malik’s administrative reforms, of which the ‘Arabization’ of administrative personnel formed a part of, see
SIPESTEIIN 2007, p. 449-450.

73. SUPESTEIN 2013, p. 203, observes that towards the end of Umayyad rule (ca.112-132/730-750, Fayyim)
Muslim pagarchs had gained more fiscal and legal powers than had been the case before. After that time
even administrators below the pagarchs seem to have been delegated with unprecedented fiscal and legal
responsibilities.

74. For the role of written documents in conflict resolution in Byzantine and Islamic Egypt cf. VAN BERKEL 2007;
SIJPESTEIIN 2013, p. 247-255; 248 n. 151.
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verso. In the third case, both mid- and low-ranking officials relied on written documents.
In all three cases, letters were key devices for facilitating the administrative process.
Archives were consulted for the resolution of conflicts. Moreover, the population clearly
trusted in the written word at an early stage of Muslim rule by presenting their complaints
in the form of written petitions to the authorities. All this shows that written documents
were in use at every level of society in Umayyad Egypt. They represented Muslim rule
in the peripheral parts of the empire and thus served both administrative and political
purposes.”® The papyri demonstrate that the handing down of competences went along
with the use of written documents and an increase in literacy in the middle and lower
levels of administration. Judicial practice played an important part in this process.
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