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Local Judicial Authorities in Umayyad Egypt  

(41-132/661-750)

Lucian Reinfandt 

Abstract:ġTheġirstġtwoġcenturiesġofġMuslimġruleġoverġEgyptġformġaġkeyġperiodġforġwhatġwereġ
toġbecomeġIslamicġcourtsġunderġtheġAbbasids.ġThisġeraġwitnessedġtheġgradualġdevelopmentġofġ
aġspecialisedġjudiciaryġthatġbecameġincreasinglyġindependentġofġUmayyadġadministratorsġandġ
localġelites.ġRecentġstudiesġhaveġdealtġwithġsuchġlocalġformsġofġjurisdictionġandġtheġemergenceġ
ofġIslamicġcourtsġasġinstitutions.ġTheġfollowingġarticleġbuildsġonġthisġpastġworkĪġbutġcontinuesġinġ
aġdiferentġdirectionġasġitġaimsġtoġclarifyġmethodsġofġconlictġresolution.ġTheseġincludedġcovertġ
processesġthatġwentġbeyondġoicialġrulesġandġinstitutions.ġArabicġandġGreekġpapyriġaboundġinġ
documentsġthatġwereġproducedġonġbehalfġofĪġorġwereġaddressedġtoĪġheadsġofġdistrictsġinġtheirġ
functionġasġadministratorsġofġjustice.ġTheġnarrativeġpartsġofġtheseġdocumentsġrevealġaġhandlingġ
ofġgrievancesġthatġwasġheavilyġreliantġonġelaborateġmodesġofġcommunication.ġTheġdocumentsġ
similarlyġshowġaġhighġdegreeġofġacceptanceġamongġtheġpopulationġ—ġbothġliterateġoicialsġandġ
illiterateġsubjectsġ—ġofġtheġroleġofġwrittenġdocumentsġinġtheġsettlementġofġlegalġconlict.

Keywords:ġ EgyptĪġ PalestineĪġ legalġ institutionsĪġ earlyġ IslamĪġ localġ elitesĪġ bureaucraticġ
centralisationĪġpapyrology.

Résuméġ:ġ Lesġ deuxġ premiersġ sièclesġ deġ laġ dominationġmusulmaneġ surġ l’Égypteġ constituentġ
uneġ périodeġ clefġ pourġ comprendreġ l’origineġ desġ tribunauxġ islamiquesġ sousġ lesġ Abbassides.ġ
Cetteġ époqueġ vitġ laġ transformationġ d’uneġ juridictionġ essentiellementġ placéeġ sousġ l’autoritéġ
d’administrateursġomeyyadesġetġd’élitesġlocalesġenġunġsystèmeġjudiciaireġspécialisé.ġDesġétudesġ
récentesġ ontġ traitéġ deġ cesġ formesġ deġ juridictionsġ localesġ etġ deġ l’émergenceġ desġ tribunauxġ
islamiquesġduġpointġdeġvueġinstitutionnel.ġLeġprésentġarticleġprolongeġcesġrésultatsġdansġuneġ
directionġdiférenteġ:ġilġseġproposeġdeġclariierġlesġpratiquesġréellesġdeġrésolutionġdesġconlitsĪġ
quiġ incluaientġ desġ processusġ plusġ souterrainsġ queġ ceġ queġ préconisentġ lesġ règlesġ oiciellesġ
etġ lesġ institutions.ġ Deġ nombreuxġ papyrusġ arabesġ etġ grecsġ furentġ produitsġ parġ desġ chefsġ deġ
districtsġagissantġenġtantġqueġresponsablesġdeġlaġjusticeĪġouġleurġfurentġadressés.ġLesġélémentsġ
narratifsġdeġcesġdocumentsġmontrentġqueġleġtraitementġdesġplaintesġreposaitġsurġdesġmodesġ
deġcommunicationġélaborés.ġLesġpapyrusġsuggèrentġparġailleursġqueġlaġpopulationġ—ġtantġlesġ
fonctionnairesġlettrésġqueġlesġsujetsġanalphabètesġ—ġacceptaitġlargementġleġrôleġdesġdocumentsġ
écritsġdansġleġcadreġdeġlaġrésolutionġdesġconlitsġparġlaġvoieġlégale.
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Motsīclésġ:ġ ÉgypteĪġ PalestineĪġ institutionsġ judiciairesĪġ débutsġ deġ l’IslamĪġ élitesġ localesĪġ
centralisationġbureaucratiqueĪġpapyrologie.

الملخص : شكل القرنان اأول والثاني من الحكم اإسامي في مصر فترة أساسية لفهم تطور المحاكم 
سلطة  من  تدريجياً  القضائية  السلطات  تحول  الفترة  هذه  شهدت  إذ  العباسي،  العصر  في  اإسامية 
وقد  متخصصة.  قضائية  سلطة  إلى  المحلية  وللنخب  اأموية  الدولة  إدارة  أساسية  بصورة  تخضع 
تحدثت دراسات حديثة عن ظهور أشكال جديدة من القضاء المحلي ومن المحاكم اإسامية التي 
تعتمد نظاماً مؤسسياً. ويشكل هذا المقال استكمااً لهذه الدراسات ولكن باتجاه مختلف، إذ يتساءل 
كيف كان يتم على أرض الواقع حل النزاعات بطرق مواربة تختبئ خلف القواعد الرسمية والمؤسسات. 
فأصدر رؤساء المقاطعات الكثير من الرسائل والوثائق على البردي، بالعربية وباليونانية، بصفتهم ممثلين 
للعدالة. وتظهر العناصر السردية في هذه الوثائق أن معالجة التظلمات كانت تعتمد طرقاً متطورة، بل 
أن السكان سواءً العاملين الذين يعرفون القراءة والكتابة أو العامة اأميين كانوا يتقبلون على نحو كبير 

دور الوثائق المكتوبة لتسوية النزاعات قانونياً.

تمركز  المحلية،  النخبة  اإسام،  القضائية، فجر  المؤسسات  فلسطين،  المحوريّة : مصر،  الكلمات 
البيروقراطية، برديات.
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TheġirstġtwoġcenturiesġofġMuslimġruleġoverġEgyptġformġaġkeyġperiodġinġtheġdevelopmentġ
ofġwhatġwereġtoġbecomeġtheġIslamicġcourtsġunderġtheġAbbasids.ġTheseġcenturiesġwitnessedġ
theġgradualġemancipationġofġaġspecialisedġjudiciaryġfromġaġjudicialġsystemġthatġhadġfallenġ
moreġorġ lessġunderġ theġresponsibilityġofġUmayyadġadministratorsĪġamongġ themġmiddleī
rankingġ headsġ ofġ districtsġ (pagarchsĪġ gr.ġpagarchósĪġ ar.ġΣāͥibġ al‑kūra).ġ Inġ thisġ studyġ itġ isġ
arguedġthatġmidīġandġevenġlowīlevelġadministratorsġexercisedġjusticeġmoreġindependentlyġ
fromġtheġprovincialġcentreġthanġhasġhithertoġbeenġassumedĪġaġconclusionġbasedġonġaġcarefulġ
reīreadingġofġdocumentaryġsourcesġonġpapyrus.ġResearchġforġthisġarticleġwasġconductedġ
underġ theġauspicesġofġ theġprojectġ “TheġLanguageġofġPowerġII:ġOicialġ Epistolographyġ inġ
IslamicġEgyptġ(642ī969)”ġfundedġbyġtheġFWFġAustrianġScienceġFund.ġTheġprojectġisġpartġofġtheġ
NationalġResearchġNetworkġ(NFN)ġ“ImperiumġandġOicium:ġComparativeġStudiesġinġAncientġ
Bureaucracyġ andġ Oicialdom”ġ http://imperiumoicium.univie.ac.at.ġ Theġ quotationġ ofġ
papyrusġeditionsġfollowsġtheġconventionsġofġtheġChecklistġofġArabicġDocumentshttp://www.
naherīosten.uniīmuenchen.de/isap/isapŠchecklist/index.htmlġ andġ theġArabicġ Papyrologyġ
BibliographyġofġEditionsġandġResearchġhttp://www.naherīosten.lmu.de/apbġ[accessedġ15ġMayġ
2013].ġMoreoverĪġaġcomparisonġofġtheġEgyptianġmaterialġwithġcontemporaryġpapyriġfromġ
UmayyadġPalestineġrevealsġaġdevelopmentġthatġstartedġinġSyriaġandĪġwithġsomeġdelayĪġspreadġ
toġEgyptġandġperhapsġotherġpartsġofġtheġempire.ġItġwasġcharacterisedġbyġtheġgradualġdelegationġ
ofġjudicialġcompetencesġfromġhigherġtoġlowerġlevelsġofġtheġadministrativeġhierarchyĪġwhichġ
inġ Egyptġ resultedġ inġ theġ emancipationĪġ beginningġ inġ theġ earlyġ 2nd/8thġcenturyĪġ ofġ theġ
Muslimġmidīġandġevenġlowīlevelġadministrationġfromġtheġcaliphalġcentre.ġThisġdevelopmentġ
cameġtoġaġhaltġonlyġafterġtheġconcertedġefortsġatġcentralisationġbyġtheġAbbasidsġatġtheġcloseġ
ofġtheġ2nd/8thġcentury.ġTheġjudicialġemancipationġapparentlyġaccompaniedġincreasedġArabġ
settlementġoutsideġtheġgarrisonġtownsġandġtheġestablishmentġofġArabġMuslimġoicialsġinġ
theġprovincialġperipheriesġafterġUmayyadġadministrativeġ reformsġbeginningġunderġ ɼAbdġ
alīMalikġ (r.ġ65ī86/685ī705).1ġOurġpapyrusġsourcesġ indicateġ theġ importantġroleġofġwrittenġ
documentsġ inġadministrativeġpracticesĪġ andġ theġgeneralġ acceptanceġatġ anġearlyġ stageġofġ
Islamicġ civilisationġbyġ theġgeneralġpopulationġofġwrittenġdocumentsġasġ aġmeansġ forġ theġ
settlementġofġlegalġconlicts.

1.ġ ForġtheġadministrativeġreformsġbyġɼAbdġalīMalikġb.ġMarwānġandġhisġsuccessorsġthatġsubstitutedġArabicġforġGreekġ
asġtheġlanguageġofġadministrationġandġoicialġdocumentsĪġtheġissuingġofġaġnewġcoinageĪġandġtheġcarryingġoutġofġ
cadastralġsurveysĪġseeġSijpeSteijnġ2007Īġp.ġ449ī450.
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Sources

ÉmileġTyan’sġHistoireġdeġ l’organisationġ judiciaireġ (1960)ġ isġstillġaġstandardġreferenceġ forġ
theġ earlyġ judicialġ administrationġ ofġ Islamicġ lands.ġHoweverĪġ thatġ author’sġ restrictionġ toġ
literaryġsourcesġhasġproducedġaġdepictionġthatġisġstaticġandġevenġahistoricalġinġcharacter.2 

ThisġwasĪġhoweverĪġunavoidableĪġgivenġthatġinġTyan’sġdayġmanyġofġtheġdocumentaryġtextsġ
onġpapyrusġthatġareġavailableġinġgoodġeditionsġtodayġhadġnotġyetġbeenġpublished.ġHeġdrewġ
onġwhatġwasġavailableġ toġhimĪġespeciallyġ theġcorrespondenceġofġ theġUmayyadġgovernorġ
Qurraġb.ġĿarčkġ(r.ġ90ī96/709ī714)ġandġtheġmaterialġfromġtheġCairoġcollection.3ġHeġalsoġmadeġ
useġofġMaghrebianġdocumentsġfromġtheġ6th/12thġcenturyġandġconsultedġtheġArabicġlegalġ
deedsġonġpapyrusġavailableġtoġhim.4ġMoreoverġheġincludedġtheġcopiesġofġdocumentsġcitedġ
inġArabicġchanceryġmanualsġlikeġQalqaŀandč’sġandġtookġintoġaccountġArabicġmonumentalġ
inscriptions.5ġ Apparentlyġ heġ wasġ wellġ awareġ ofġ theġ essentialġ roleġ ofġ documentsġ inġ theġ
studyġofġearlyġIslamicġadministration.ġHoweverĪġatġthatġtimeġArabicġdocumentaryġstudiesġ
wereġ insuicientlyġdevelopedġ forġ researchġonġ theġearlyġMuslimġ judiciary.ġPerhapsġTyanġ
alsoġlackedġaccessġtoġtextġeditionsġorġevenġaġgoodġcardġile.ġThusġheġmadeġsomeġirritatingġ
remarksĪġsuchġasġhisġcharacterisationġofġAbūġYūsuf ’sġKitābġal‑ͪarāǧġasġaġhistoricalġ‘document’.ġ
HoweverĪġ theseġ doġnotġ compromiseġ theġ valueġ ofġ hisġ bookġ forġ researchġonġ earlyġ Islamicġ
judicialġinstitutions.6

Theġ followingġ studyġ contrastsġ Tyan’sġ scenarioġ withġ theġ documentaryĪġ especiallyġ
papyrologicalĪġ evidenceġ fromġ recentġ editions.ġ Fromġ thisġ Iġ hopeġ toġ presentġ aġ balancedġ
andġ accurateġ pictureġ ofġ judicialġ institutionsġ andġ theirġ practiceġ inġ anġ emergingġ Islamicġ
society.ġThisġstudyġcomplementsġMathieuġTillier’sġresearchġonġtheġAbbasidġjudiciaryġwithġ
regardsġtoġchronologyġandġsubjectġmatter.ġWhileġTillierġconcentratesġmainlyġonġtheġperiodġ
afterġ132/750ġandġtheġformationġofġtheġqāḍīġproperĪġtheġfollowingġdiscussionġwillġaddressġ
theġ preīAbbasidġ periodġ andġ judicialġ practiceġ beforeġ andġ justġ afterġ theġ emergenceġ ofġ aġ
speciicallyġqāḍīġ jurisdiction.7ġMoreoverĪġitġisġbasedġonġpapyrologicalġsourcesġratherġthanġ
onġliteraryġsourcesġofġproblematicġhistoricityġconcerningġtheġUmayyadġperiod.ġTheġpresentġ
studyġfocusesġonġthreeġquestions:ġWhatġauthorityġwasġchargedġwithġtheġjudiciaryġinġtheġ

2.ġ InġfactĪġTyanġwasġmoreġinterestedġinġtheġinstitutionġofġtheġmagistrateġitselfġthanġinġhistoricalġdevelopmentsġandġ
operatingġprocedures.ġ“Tyan’sġbookĪġalthoughġanġindispensableġguideġforġtheġrulesġandġregulationsġregardingġ
the maẓālimġ courtġ systemĪġ lacksġaġ thoroughġhistoricalġ surveyġofġ theseġcourts”ġ (van BeRkelġ2011Īġp.ġ714ġn.ġ8).ġ
InġaġreviewġofġanġearlierġeditionġofġtheġbookġGustavġvonġGrunebaumġpointsġoutġthatġTyanġoveremphasisedġtheġ
relativelyġfewġcasesġthatġhaveġbeenġpreservedġinġliteraryġsourcesġtoġtheġdisadvantageġofġtheġmanyġmoreġmissingġ
withġtheġlostġdocumentaryġsourcesġ(in:ġJournalġofġtheġAmericanġOrientalġSocietyġ59Īġ1939Īġp.ġ520).

3.ġ P.Heid.Arab.ġI;ġP.Cair.Arab.
4.ġ léviīpRovençalġ1928;ġGRohmannġ1934.
5.ġ Aͥmadġb.ġɼAlčġalīQalqaŀandčĪġ΢ubͥġal‑aɼŀā.
6.ġ tyanġ1960Īġp.ġ95.ġtillieRġ2011bĪġp.ġ213ġn.ġ1ġcitesġtyanġ1960ġandġhallaqġ2005ġasġfundamentalġreferenceġworksġforġ

theġhistoryġofġIslamicġmagistratesĪġbutġoneġcertainlyġnowġhasġtoġaddġtillieRġ2009.
7.ġ tillieRġ2009;ġtillieRġ2011a;ġtillieRġ2011b.ġButġ seeġhisġdiscussionġofġ theġpreīAbbasidġ judiciaryġ inġtillieRġ2009Īġ

p.ġ63ī95;ġandġhisġremarksġaboutġanġUmayyadġ‘jurisprudenceġcaliienne’ġinġhisġcontributionġtoġthisġvolume.
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preīAbbasidġperiod?ġHowġwasġtheġ judicialġmachineryġsetġ inġmotion?ġAndġwhatġdoesġtheġ
evidenceġrevealġaboutġtheġcharacterġofġUmayyadġruleġinġtheġprovinces?

Competences

IndependentġqāḍīīsĪġorġIslamicġmagistratesĪġwereġaġbelatedġachievementġinġtheġsocietiesġ
ofġIslamġandġcameġintoġbeingġnoġearlierġthanġtheġearlyġɼAbbāsidġperiodġ—ġthatġisĪġtheġsecondġ
halfġofġtheġ2nd/8thġcentury.ġArabicġliteraryġsourcesġfromġtheġ3rd/9thġcenturyġdateġthemġ
toġ theġ Umayyadġ andġ evenġ preīUmayyadġ erasĪġ butġ thisġ seemsġ toġ beġ aġ retroīprojectionġ
fromġ wellīestablishedġ ɼAbbāsidġ institutions.8ġ Islamicġ traditionġ claimsġ thatġ theġ prophetġ
Muͥammadġhimselfġsentġqāḍīīsġtoġconqueredġlands.ġTheġsameġsourcesĪġhoweverĪġmakeġitġ
clearġthatġtheseġqāḍīīsġwereġinġfactġsimplyġprovincialġadministrators.9ġDocumentaryġsourcesġ
neverġmentionġqāḍīīsġearlierġthanġtheġmiddleġofġtheġ2nd/8thġcenturyġandġconirmġthatġunderġ
Umayyadġruleġjudicialġtasksġandġpracticalġlegalġmattersġwereġdealtġwithġbyġstateġauthoritiesġ
andġoicialsġofġtheġpublicġexecutiveĪġsuchġasġprovincialġgovernorsĪġheadsġofġdistrictsĪġandġ
villageġheadmen.ġTheseġmattersġincludedġdisputesġamongġprivateġpartiesġasġwellġasġcriminalġ
ofences.ġ Itġ isġclearġthatġtheġ literaryġsourcesĪġwithġgoodġreasonġperhapsĪġpresentġaġmoreġ
orġlessġahistoricalġperspective.ġAlsoġapparentġisġtheġarbitraryġapportionmentsġofġ judicialġ
competencesġinġtheġearlyġperiod.10

  8.ġ donneRġ2012Īġ p.ġxxix.ġ Theġ evolutionġ ofġ theġ qāḍī’sġ oiceġ andġ theġ competencesġ ofġ earlyġ qāḍīīsġ isġ discussedġ inġ
tyanġ1978Īġp.ġ373;ġhallaqġ2005Īġp.ġ34ī39.ġCf.ġ alsoġCoulSonġ1964Īġp.ġ21ī35ġandġespeciallyġtillieRġ2009Īġp.ġ63ī95.ġ
tillieRġ2013Īġp.ġ34ġtakesġtheġ3rdī4th/9thī10thġcenturiesġasġaġstartingġpointġforġtheġappearanceġofġqāḍīīsġbeyondġ
theġprovincialġcapitals.ġIġamġgratefulġtoġMathieuġTillerġforġgivingġmeġinsightġintoġhisġarticleġbeforeġinalġprint.

  9.ġ hallaqġ2005Īġp.ġ34ġreferringġtoġMuͥammadġb.ġḪalafġWakčɼġ(d.ġ306/918)ĪġKitābġAͫbārġal‑quḍāt.ġCf.ġalsoġtillieRġ2009Īġ
p.ġ83ī84.

10.ġ tillieRġ2009Īġp.ġ63;ġ75ī78;ġ84.ġTheġstatementġ inġReinfandtġ2010Īġp.ġ663ġwithġreferenceġtoġdonneRġ1986Īġp.ġ288Īġ
suggestingġ thatġ qāḍīīsġ areġ notġ mentionedġ inġ Egyptianġ papyriġ fromġ beforeġ theġ 4th/10thġcenturyĪġ hasġ toġ beġ
corrected.ġTheġearliestġdatedġexplicitġmentionġofġaġqāḍīġinġtheġArabicġpapyriġisġinġtheġletterġP.HindsSakkoutNubia 
fromġ141/758ġwhichġwasġsentġbyġtheġgovernorġofġEgyptĪġMūsāġb.ġKaɼbĪġtoġtheġKingġofġNubiaġ(l.ġ46ġfa‑ɻamartuġĂawṯaġ
bnaġSulaymānaġqāḍīġɻahliġMiΣraġanġyanẓuraġfīġɻamri‑himġ“IġthenġinstructedġĂawṯġb.ġSulaymānĪġqāḍīġofġtheġpeopleġofġ
MiṣrĪġtoġlookġintoġtheirġafair”).ġTheġnextġdatableġpapyrusġmentioningġaġqāḍīġisġanġinheritanceġdeedġfromġtheġ
yearġ195/811:ġP.Cair.Arab.ġ51ġ(l.ġ12ġqadārġal‑qāḍīġɼAmriġ[bniġAbīġBakrin]ġ“theġdecisionġofġtheġQāḍčġɼAmrġb.ġAbčġBakr”).ġ
TheġnextġearliestġdatableġreferenceġisġinġanġunpublishedġletterġfromġtheġViennaġcollectionĪġP.Vind.inv.ġA.P.ġ2090ġ
(212ī215/827ī830):ġitġmentionsġaġcertainġͤasanġb.ġYaɼqūbġͫalīfatġYaͥyāġb.ġSaɼčdġͫalīfatġal‑qāḍīġɼČsāġb.ġalīMunkadirġ
inġtheġFayyūm.ġAnotherġpapyrusġreferringġtoġtheġoiceġofġqāḍīĪġCPRġXVIġ3ġ(2nd/8thġcenturyġorġlaterĪġaccordingġ
toġtheġeditor)ġseemsġolderġbutġcannotġbeġdatedġwithġcertainty.ġP.David‑WeillLouvreġ25ġ(2nd/8thġcentury)Īġaġletterġ
aboutġaġlawsuitġconcerningġaġslaveġgirlĪġdoesġnotġmentionġaġqāḍīġbutġindicatesġthatġtheġgovernorġofġAlexandriaġ
iledġ theġ suitġ (l.ġ2ī4ġ fa‑l‑yaktubġ ilāġ Saɼīdinġ amīriġ l‑iskandariyyatiġ bi‑qaḍā‑huġ fa‑yaqḍīġ bayn‑īġ wa‑baynaġ Ŀaddādiġ bniġ
Saɼīdinġfīġḏālikaġ“thatġheġmayġwriteġtoġSaɼčdġtheġgovernorġofġAlexandriaġconcerningġhisġjudicialġdecision.ġHeġwillġ
decideġbetweenġmyselfġandġĿaddādġb.ġSaɼčdġinġthisġmatter”).ġEvenġP.Utahġinv.ġ341ġ(254ī272/868ī885)Īġcurrentlyġ
beingġpreparedġ forġpublicationġbyġAhmadġNabilġ (MinuiyaġUniversityĪġEgypt)ġandġcontainingġ theġminutesġofġ
casesġ thatġhadġbeenġbroughtġbeforeġanġearlyġmaẓālimġ courtĪġdoesġnotġexplicitlyġmentionġtheġoiceġofġaġqāḍī.ġ
LaterġexamplesġofġpapyriġthatġdoġindeedġmentionġqāḍīīsġareġP.David‑WeillLouvreġ22ġ(3rd/9thġcentury)ġandġChrest.
KhouryġIġ81ġ(4th/10thġcentury).
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“InġtheġirstġIslamicġcenturyġtheġprovincialġgovernorġwasġjudge”.11ġCasesġwereġdisposedġ
ofġ byġ membersġ ofġ theġ executiveġ onġ theġ basisġ ofġ preīIslamicġ customaryġ lawġ togetherġ
withġpersonalġdiscretionġandġborrowingsġ fromġQur’anicġdicta.ġTheġ corpusġofġ legalġ textsġ
developedġforġaġspeciicallyġIslamicġformġofġlawġandġusedġasġtheġnucleusġofġwhatġwasġlaterġ
toġbecomeġtheġŀarīɼaġwasġnotġelaboratedġbeforeġtheġsecondġandġthirdġcenturiesġofġtheġHiǧra.ġ
Butġ theġ practicalġ needsġ ofġ aġ growingġMuslimġ communityġ insideġ garrisonġ townsġ ledġ toġ
theġappearanceġofġanġoicialĪġtheġqāḍīĪġwhoġspecialisedġinġ judicialġmatters.ġAccordingġtoġ
traditionĪġ theġirstġqāḍīġ appointedġ inġEgyptġwasġ ɼAmrġb.ġalīɼĀṣ.ġ Inġ theġ followingġdecadesĪġ
qāḍīīsġ continuedġ toġ beġ appointedġ mostlyġ byġ theġ governorsġ inġ Fusṭāṭġ orġ theġ caliphsġ inġ
MedinaġandġlaterġDamascus.12ġUmayyadġqāḍīīsġwereġtheġgovernors’ġdeputiesġappointedġbyġ
themġandġ asġ suchġwereġmembersġ ofġ theġ stateġ bureaucracy.ġ Petraġ Sijpesteijnġ statesġ thatġ
the qāḍīġ asġaġdeputyġofġ theġgovernorġ inġ legalġmattersġdealtġwithġ legalġ issuesġofġaġpublicġ
natureġwhereasġquestionsġconcerningġreligiousġlawġwereġdealtġwithġbyġreligiousġscholars.13 

ItġwasġnotġbeforeġtheġAbbasidsġthatġpublicġqāḍīīsġcoalescedġwithġnascentġŀarīɼaġcirclesġofġaġ
moreġprivateġnatureġinġanġallianceġthatġwasġtoġbecomeġanġorganizedġandġspeciicallyġIslamicġ
judicialġsystem.14

Earlyġ qāḍīīsġ wereġ entrustedġ withġ intraīMuslimġ conlictsġ withinġ theġ Arabġ armyġ ofġ
theġgarrisonġtownsĪġwhichġtheyġhandledġveryġmuchġ inġtheġpreīIslamicġArabġtraditionġofġ
arbitrationġ (taͥkīm).15ġ Sinceġ theġ reignġ ofġ Muɼāwiyaġ Iġ (r.ġ41ī60/661ī680)ġ theyġ wereġ alsoġ
chargedġwithġcriminalġjurisdictionĪ16ġmostġofġwhichġwereġcoveredġbyġQur’anicġnormsġ(ͥudūdĪġ
sg.ġͥ add).17ġEarlyġqāḍīīsġwereġalsoġresponsibleġforġsuchġotherġtasksġasġtheġsuperintendenceġofġ
theġpoliceġandġcontrolġofġtheġtreasury.18ġUmayyadġgovernorsġwereġstillġresponsibleġforġtheġ
judiciaryġasġwellġasġtoġtheġcollectionġofġtaxesġandġcareġforġtheġlocalĪġespeciallyġagriculturalĪġ

11.ġ nielSenġ1985Īġ p.ġ3ġwithġ referenceġ toġtyanġ1960Īġ p.ġ95.ġ Similarlyġ SijpeSteijnġ2013Īġ p.ġ204:ġ “Legalġ decisionsġ andġ
theġsolutionġofġlegalġconlictsġthusġfellġunderġtheġresponsibilityġofġUmayyadġadministrators”.ġJosephġSchachtġ
characterisedġearlyġqāḍīīsġasġ“aġsortġofġlegalġsecretaries”;ġcf.ġtillieRġ2009Īġp.ġ84.ġAccordingġtoġCoulSonġ1964Īġp.ġ28ġ
theġUmayyadġMuslimġmarketġinspectorġ(ɼāmilġas‑sūq)ĪġhimselfġaġsubordinateġofġtheġgovernorĪġ“possessedġlimitedġ
powersġofġjurisdictionġconcerningġsuchġthingsġasġweightsġandġmeasuresġusedġinġtheġmarketġandġpettyġofencesġ
committedġthere”ġandġthusġexercisedġaġ“marketīplaceġjurisdiction”.

12.ġ SijpeSteijnġ2013Īġp.ġ86;ġtillieRġ2009Īġp.ġ83ī84.
13.ġ SijpeSteijnġ2013Īġp.ġ204ġn.ġ467ĪġcitingġPatriciaġCroneĪġGod’sġRule.ġGovernmentġandġIslamĪġNewġYorkĪġ2004Īġp.ġ43ī44.
14.ġ nielSenġ1985Īġp.ġ3ġwithġreferenceġtoġtyanġ1960Īġp.ġ120ī134Īġhereġespeciallyġp.ġ121.
15.ġ tyanġ1960Īġp.ġ64.ġCf.ġhoweverġtheġcontributionġofġStevenġjuddġinġthisġvolume.
16.ġ hallaqġ2005Īġp.ġ38.
17.ġ tyanġ1978Īġp.ġ373.ġSimilarlyġhallaqġ2005Īġp.ġ38:ġ“Butġsinceġtheseġsoldiersġinhabitedġtheġgarrisonġtownsġtogetherġ

withġtheirġfamiliesġandġfellowġtribesmenĪġtheġproblemsġthatġtheyġencounteredġwouldġmostġoftenġhaveġrelatedġtoġ
familyġstatusĪġinheritanceġandġcrimeġ—ġallġofġwhichġareasġwereġfairlyġwellġregulatedġeitherġbyġQuranicġlegislationġ
orġtribalġcustomaryġlaw”ġ(withġreferenceġtoġWakčɼĪġAͫbārġal‑quḍāt).

18.ġ tyanġ1960Īġp.ġ123;ġtillieRġ2009Īġp.ġ84.ġAccordingġtoġhallaqġ2005Īġp.ġ36ġearlyġappointeesġtoġjudicialġoiceġwereġ
stateġ oicialsġwithġ aġwholeġ rangeġofġ administrativeġ responsibilitiesġ suchġ asġ theġpoliceġ andġinances.ġ Thisġ isġ
especiallyġwellġtestiiedġforġEgyptĪġwhereġseveralġqāḍīīsġappointedġinġFusṭāṭġwereġchargedġnotġonlyġwithġtheġtaskġ
ofġadjudicatingġconlictsġ—ġtheġoriginalġmeaningġofġqaḍāɻġ—ġbutġalsoġwithġheadingġtheġpolice.ġHallaqġaddsġthatġ
theġsituationġseemsġtoġhaveġbeenġsimilarġinġotherġpartsġofġtheġempireġ(withġtheġexceptionġofġSyria).ġSeeġalsoġtheġ
contributionġofġMaaikeġvanġBerkelġinġthisġvolume.
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infrastructure.ġ Tyanġ observedġ thatġ thereġ wasġ inġ factġ noġ diferenceġ betweenġ theġ qāḍīīsġ
andġtheġgovernorsġinġregardsġtoġtheirġcompetence.19ġAnyġrealġdiferencesġwereġfromġtheġ
geographicalġandġsocialġsettingġofġtheġoices:ġtheġmoreġperipheralġtheġprovinceġandġtheġ
moreġnonīMuslimsġinġitĪġtheġlessġtheġqāḍīīsġwereġinvolved.ġUntilġtheġtimeġofġHārūnġalīRaŀčdġ
(r.ġ170ī193/786ī809)Īġtheyġseemġtoġhaveġbeenġsolitaryġoicialsġboundġandġanswerableġtoġtheġ
imperialġcapitalsġ(DamascusĪġBaghdad)ġandġprovincialġcentresġ(inġEgypt:ġFusṭāṭĪġAlexandriaĪġ
Aswan).20ġ Itġ wasġ notġ untilġ theġ Fatimidġ caliphateġ (358ī567/969ī1171)ġ thatġ aġ hierarchicalġ
apparatusġofġqāḍīīsġwasġestablishedġ inġEgyptĪġ thusġ spreadingġ theirġpresenceġ throughoutġ
theġ country.21ġ Asġ longġ asġ theġ qāḍīīsġwereġ concentratedġ inġ theġ provincialġ centresĪġ otherġ
administratorsġ(suchġasġgovernorsġandġtheġheadsġofġdistricts)ġcontinuedġtoġbeġinġchargeġofġ
theġadministrationġofġjusticeġinġtheirġdistrictsġandġterritories.22

HoweverĪġarbitraryġapportionmentsġofġjudicialġcompetencesġinġtheġearlyġperiodġshouldġ
notġbeġunderstoodġasġ indiference.ġOnġtheġcontraryĪġMuslimġauthoritiesġgaveġpriorityġ toġ
judicialġmattersġearlyġon.ġAsġFredġDonnerġobservesĪġ“theġfactġthatġtheġearliestġdesignationġ
forġ theġ Islamicġeraġ seemsġ toġhaveġbeenġqaḍāɻġ al‑muɻminīnġ (‘jurisdictionġofġ theġBelievers’)ġ
stronglyġsuggestsġthatġtheġestablishmentġofġanġoverarchingġsystemġofġjusticeġwasġinġfactġaġ
keyġgoalġofġtheġnewġBelievers’ġregimeĪġasġtheġtraditionalġIslamicġsourcesġsuggest”.23ġWhatġ
seemsġtoġbeġaġ lackġofġspecialisationġandġprofessionalizationġthusġturnsġoutġtoġhaveġbeenġ
goodġsenseġandġpragmatismġonġtheġpartġofġtheġnewġArabġadministration.24ġTheġmajorityġofġ
theġpopulationġwasġstillġnonīMuslim.ġAlsoĪġearlyġMuslimġleadersĪġasġtheġnewġrulersġofġlandsġ
formerlyġ dominatedġ byġ theġ Byzantinesġ andġ theġ SasaniansĪġ inheritedġ longġ traditionsġ ofġ
justiceġinġwhichġnonīMuslimġsubjectsġwereġaccustomedġtoġappealġtoġrulersġdirectlyġthroughġ
petitions.ġItġwasġonlyġnaturalġtoġcontinueġthisġestablishedġjuridicalġculture.ġAndġappealsġtoġ
MuslimġrulersġoftenġwereġwelcomeġalternativesġforġnonīMuslimsġtoġtheġsometimesġbiasedġ
andġcorruptġadministrationġofġtheirġownġestablishedġmagistrates.ġMuslimġrulersġthereforeġ
becameġmoreġandġmoreġinvolvedġinġappealsġandġincreasinglyġhadġtoġdelegateġcasesġtoġtheirġ

19.ġ tyanġ1960Īġp.ġ95:ġ«ġLaġconfusionġentreġlesġfonctionsġadministrativesġdeġgouverneurġetġlesġfonctionsġjudiciairesġ».ġ
Cf.ġalsoġibid.Īġp.ġ64ġforġarbitraryġapportionmentsġalreadyġinġtheġdaysġofġtheġprophetġMuͥammad.

20.ġ hallaqġ2005Īġp.ġ37ī38:ġ“[Early;ġL.R.]ġqaḍāɻġwasġlimitedġinġnatureġ…ġinġtermsġofġbothġgeographyġandġjurisdiction.ġ
GeographicallyĪġitġwasġrestrictedġtoġtheġgarrisonġtownsġandġtheirġinhabitantsĪġandġjurisdictionallyĪġtoġdisputesġ
andġconlictsġthatġaroseġamongġtribalġgroupsġwhoseġmainġoccupationġwasġsoldiering”.ġTheġremarkġofġfoSSġ2010Īġ
p.ġ91ġthatġEgyptġunderġMuɼāwiya’sġ‘state’ġ“hadġaġjudiciaryġheadedġbyġtheġqadisġforġMuslimsĪġwhileġtheġEgyptianġ
documentsġmakeġmanifestġtheġjudicialġpowersġofġamirsġandġpagarchsġforġtheġChristianġpopulation”ġshouldġnotġ
beġunderstoodġtoġimplyġaġsystematicġdivisionġofġcompetencesġbutġratherġbeġreadġasġaġdescriptionġofġtheġspeciicġ
situationġofġMuslimsġboundġtoġgarrisonġtownsġinġtheġirstġdecadesġofġtheġempire.ġAlsoĪġearlyġqāḍīīsġwereġnotġ
restrictedġtoġintraīMuslimġmattersġbutġcouldġadjudicateġconlictsġamongġnonīMuslimsġasġwell.ġCf.ġmoreoverġtheġ
remarkġbyġdonneRġ2012Īġp.ġxxix:ġ“Theġadjudicationġseemsġtoġhaveġbeenġcarriedġoutġbyġprovincialġgovernorsġorġ
theirġsubordinatesġ(villageġheadmenĪġforġexample)Īġnotġbyġindividualsġspeciallyġappointedġasġmagistrates”.

21.ġ tyan 1978Īġp.ġ373.
22.ġ SijpeSteijnġ2013Īġp.ġ88ġwithġreferenceġtoġconlictsġamongġtheġChristianġpopulationġofġEgyptġinġtheġHistoryġofġtheġ

Patriarchs;ġtillieRġ2009Īġp.ġ76ī77;ġ83ī85.
23.ġ donneRġ2012Īġp.ġxxix.ġForġanġinīdepthġdiscussionġofġtheġtermsġqaḍāɻġandġͥakam see tillieRġ2009Īġp.ġ79ī82.
24.ġ SijpeSteijnġ2007Īġp.ġ455.
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judgesĪġwhoġonġtheirġpartġwereġbecomingġmoreġandġmoreġ inluencedġbyġtheġdevelopingġ
privateġŀarīɼaġcircles.ġGovernorsĪġandġlaterġevenġtheġcaliphsĪġincreasinglyġdrewġbackġfromġ
personalġ adjudicationĪġ leavingġ justiceġ inġ theġ handsġ ofġ appointeesĪġ aġ developmentġ thatġ
culminatedġwithġHārūnġalīRaŀčd’sġappointmentġofġAbūġYūsufġ toġtheġnewġoiceġofġgrandġ
judgeġ(qāḍīġal‑quḍāt).25

Procedures

Scholarlyġ opinionġ concerningġ theġ emergenceġ ofġ earlyġ Muslimġ magistratesġ asġ anġ
institutionġ isġmoreġ orġ lessġ basedġ onĪġ andġ stillġ predominantlyġ followsĪġ Tyan’sġwork.ġ Theġ
situationġ isġ diferentġ withġ administrativeġ proceduresġ —ġthatġ isĪġ theġ actualġ machineryġ
ofġgovernment.26ġ Becauseġ theġ literaryġ sourcesġareġ silentġorġ ambiguousġaboutġ theġactualġ
dayītoīdayġworkingġofġgovernmentĪġadministrativeġdocumentsġpreservedġonġpapyrusġtakeġ
onġ aġ specialġ valueĪġ providingġ usġ withġ theġ proceduralġ detailsġ necessaryġ toġ supplementĪġ
correctĪġandġclarifyġtheġobscureġaccountsġofġtheġArabġhistorians.

Theġ oicialġ correspondenceġ relatedġ toġ legalġ proceduresġ documentsġ thatġ theġ
administrativeġapparatusġ startedġworkingġonġrequestĪġ eitherġbyġ reportsġ fromġ insideġ theġ
apparatusġorġbyġcomplaintsġfromġtheġcityġorġruralġpopulation.ġReportsġandġcomplaintsġwereġ
submittedġinġwrittenġformġtoġhigherġauthoritiesĪġmanyġofġthemġfulillingġtheġfeaturesġofġ
petitions.ġMuslimġpetitioningĪġalthoughġrudimentaryġinġtheġbeginningsĪġwasġbasedġonġformsġ
thatġ hadġ originatedġ inġ Ancientġ Nearġ EasternġMesopotamiaġ andġ hadġ continuedġ throughġ
HellenisticġandġRomanġtimesġtoġByzantineġandġSasanianġruleġandġhadġbeenġreīestablishedġ
underġ theġ Abbasidsġ atġ theġ latest.ġ Theġ Egyptianġ historianġ alīKindčġ (d.ġ350/961)ġ statesġ
thatġ inġ 135/752ġ theġgovernorġ intervenedġonġbehalfġ ofġ anġ imprisonedġ soldier.ġ Theġ exactġ
circumstancesġofġtheġinterventionġareġnotġclearĪġbutġitġseemsġpossibleġthatġitġhappenedġonġ
theġbasisġofġaġpetitionġorġsomeġotherġinterventionġbyġthirdġparties.27ġTheġearliestġknownġ
Arabicġ petitionsġ preservedġ onġ papyrusġ inġ factġ dateġ backġ toġ theġ Umayyadġ period;ġ andġ
numerousġadministrativeġwritingsġthatġdescribeġtheġproceedingsġofġUmayyadġauthoritiesġ
inġresponseġtoġpetitionsġhaveġbeenġpreservedġasġwell.28

25.ġ tyanġ1960Īġp.ġ120ī129;ġCoulSonġ1964Īġp.ġ28;ġnielSenġ1985Īġp.ġ3;ġtillieRġ2009Īġp.ġ75.
26.ġ Cf.ġtheġremarkġofġtillieRġ2011bĪġp.ġ213ġthatġbothġtyanġ1960ġandġhallaqġ2005ġkeepġtheġreaderġinġignoranceġaboutġ

theġactualġpracticeġofġtheġinstitution.ġConcerningġtheġquestionġofġwhetherġorġnotġMuslimġjudicatureĪġandġevenġ
theġoiceġofġtheġqāḍīġproperĪġhadġbeenġsimplyġtakenġoverġfromġprecedingġByzantineġandġSasanianġmodelsĪġasġhasġ
beenġsuggestedġbyġJosephġSchachtĪġÉmileġTyanĪġandġNoelġCoulsonĪġseeġtheġdiscussionġandġnegativeġconclusionġbyġ
tillieRġ2009Īġp.ġ68ī73.ġKhaleelġMohammedĪġ“RevisitingġÉmileġTyanġonġtheġIssueġofġtheġEarlyġIslamicġJudicature”Īġ
IslamicġStudiesġ43ġ(2004)Īġp.ġ447ī455ġcameġtoġmyġattentionġtooġlateġforġinclusionġinġtheġpresentġstudy.

27.ġ tyanġ1960Īġp.ġ97ġwithġreferenceġtoġalīKindčĪġKitābġal‑Wulātġwa‑kitābġal‑quḍātĪġed.ġR.ġGuestĪġLeidenĪġ1912Īġp.ġ356Īġ367.
28.ġ Theġ earliestġ preservedġ Arabicġ petitionsġ onġ papyrusġ andġ parchmentġ areġ P.Kratchkovskiġ (100/718ī719Īġ Centralġ

Asia);ġP.Heid.Arab.ġIIġ1ġ(1stī2nd/7thī8thġcenturyĪġEgypt);ġandġperhapsġCPRġXVIġ3ġ(2nd/8thġcenturyġorġlaterĪġEgypt).ġ
WellīknownġresponsesġtoġpetitionsġareġtoġbeġfoundġamongġtheġGreekġandġArabicġlettersġofġQurraġb.ġĿarčkġ(seeġ
n.ġ31ġbelow).ġTheġclassicalġsourceġofġinformationġaboutġtheġpetitioningġsystemġunderġtheġAbbasidsġisġtyanġ1960Īġ
p.ġ433ī521Īġwhichġshouldġnowġbeġreadġtogetherġwithġvan BeRkelġ2011ġandġherġcontributionġtoġthisġvolume.
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Toġ judgeġ fromġ theġ papyriĪġ itġ wasġ moreġ oftenġ thanġ notġ theġ governorġ inġ Fusṭāṭġ toġ
whomġcomplaintsġwereġdirected.ġTheġgovernorĪġwithoutġ localġ knowledgeġandġburdenedġ
withġanġ increasingġnumberġofġcasesĪġdelegatedġthemġtoġtheġmidīlevelġheadsġofġdistrictsĪġ
hisġ pagarchsĪġ asġ chiefsġ inġ theġ actualġ areasġ ofġ responsibility.29ġ PagarchsĪġ onġ theirġ partĪġ
pursuedġ investigationsĪġ normallyġ withġ theġ helpġ ofġ subalternġ villageġ headmenĪġ securedġ
theġcomplainants’ġrightsĪġandġreportedġtheġoutcomeġbackġtoġtheġgovernor.ġTheġprocedureġ
isġdescribedġinġnarrativeġsourcesġandġseemsġconirmedġbyġtextsġinġtheġstandardġpapyrusġ
editions.30ġButġweġhaveġtoġtakeġintoġaccountġtheġunequalġdistributionġofġpapyrusġindingsġ
andġtheġstillġpredominantġroleġofġtheġQurraīletterġarchiveġofġAphroditoĪġwhichġmightġhaveġ
beenġaġmoreġexceptionalġcaseġbutġpreservedġtoġtheġafterworld.ġAlreadyġTyanġpointedġoutġthatġ
complaintsġwereġaddressedġnotġonlyġtoġtheġUmayyadġgovernorsĪġbutġalsoġtoġtheirġpagarchsĪġ
whoĪġheġstatesĪġupġtoġtheġendġofġtheġirstġcenturyġofġtheġHiǧraġinitiatedġproceedingsġandġ
exercisedġjurisdictionġindependentlyġofġtheġgovernorsġwhenġreceivingġcomplaints.ġOnlyġinġ
casesġwithġunsatisfactoryġoutcomesġwouldġtheġcomplainantsġlaunchġanotherġcomplaintġ(notġ
anġappeal!)ġtoġauthoritiesġsuperiorġtoġtheġpagarchsĪġi.e.ġtheġgovernors.31ġTyan’sġstatementġisġ
consistentġwithġtheġlegalġhistorianġArturġSteinwenter’sġobservationĪġonġtheġbasisġofġCopticġ
documentsġfromġearlyġIslamicġEgyptĪġthatġpagarchsġwereġtheġaddresseesġofġpetitionsġfromġ
theġpopulation.ġTheyġinitiatedġproceedingsġandġexercisedġjurisdictionġinġtheirġownġregionalġ
courtsġ ofġ undoubtedlyġ rusticġ lookġ andġ feel.ġ Appealsġ toġ supraīregionalġ authoritiesġ (theġ
governor)ĪġonġtheġotherġhandĪġwereġmoreġexceptionalġcasesġinġwhichġtheġcomplainantsġfeltġ
theġregionalġauthoritiesġ(pagarchs)ġhadġbeenġunjustiiablyġunsympatheticġtoġtheirġcause.32

Arabicġ papyriġ fromġ theġ Umayyadġ periodġ conirmġ thisġ scenario.ġ Theġ dossierġ ofġ aġ
midī2nd/8thġcenturyġMuslimġoicialġinġtheġFayyūmġdistrictġshowsġaġpagarchġwhoġwasġnotġ
onlyġresponsibleġforġimplementingġtheġordersġofġtheġgovernorġinġFusṭāṭġonġtheġdistrictġlevelĪġ
butġwhoġjudgedġlegalġandġotherġconlictsġreportedġtoġhimġbyġhisġownġsubordinateġpersonnel.33 

TheġreportsġbyġsubordinateġoicialsĪġpresumablyġadministratorsġonġtheġvillageġlevelĪġimplyġ
thatġevenġtheġlatterġcouldġhaveġbeenĪġinformallyġatġ leastĪġaddresseesġofġcomplaintsġfromġ

29.ġ SijpeSteijnġ2013Īġp.ġ204:ġ“…ġmanyġcomplaintsġandġconlictsġwereġsolvedġatġtheġlevelġofġtheġpagarchġorġevenġlowerġ
inġ theġ administrativeġ hierarchyġ inġ theġmidīeighthīcenturyġ Fayyūm”ġ (withġ referencesġ toġdiemġ1983bĪġ p.ġ108;ġ
diemġ1989Īġp.ġ146ī147).

30.ġ GRohmannġ1963Īġp.ġ18;ġdiemġ1989Īġp.ġ149.ġTheġdocumentaryġsourcesġavailableġtoġTyanġconsistġmainlyġofġlettersġ
(Arabicġonly)ġsentġbyġtheġUmayyadġgovernorġQurraġb.ġĿarčkġtoġhisġpagarchġBasiliusġinġUpperġEgyptianġAphroditoġ
fromġaroundġ91/710ĪġsuchġasġP.BeckerPAFġ1;ġ2;ġP.Cair.Arab.ġIġ154;ġ155;ġP.Heid.Arab.ġIġ10;ġ11;ġP.Qurraġ3;ġP.GrohmannQorra‑
Brief.ġ Moreġ recentġ editionsġ conirmingġ thisġ viewġ ofġ theġ procedureġ areġ P.DiemGouverneurġ (65/684ī685Īġ
alīUŀmūnayn?);ġP.Mirdġ19ġ (1st/7thġcenturyĪġSouthernġPalestine);ġP.Mirdġ31ġ (1stī2nd/7thī8thġcenturyĪġSouthernġ
Palestine);ġP.RagibLettresġ1ġ (133ī136/750ī753ĪġFayyūm);ġP.DiemAmtlicheġSchreibenġ1ġ (133ī136/750ī754ĪġEgypt);ġallġ
citedġinġdiemġ1989Īġp.ġ148.ġThereġisġalsoġtheġexampleġofġtheġamīrġofġAlexandriaġwhoġwasġaskedġtoġjudgeġaġmatterġ
inġtheġ2nd/8thġcenturyġinġP.David‑WeillLouvreġ25ġ(2nd/8thġcenturyĪġEgypt)ĪġcitedġinġSijpeSteijnġ2013Īġp.ġ445.

31.ġ tyanġ1960Īġp.ġ124;ġtillieRġ2013Īġp.ġ24.
32.ġ SteinwenteRġ1920Īġp.ġ15;ġSteinwenteRġ1955Īġp.ġ53.ġApparentlyġTyanġwasġunawareġofġSteinwenter’sġresearch.
33.ġ SijpeSteijnġ2013Īġp.ġ132:ġ“WhileġpartġofġNājid’sġ(i.e.ġtheġpagarchġofġtheġFayyūm;ġL.R.)ġresponsibilityġlayġinġrelayingġ

ordersġfromġtheġamīrġ(i.e.ġtheġgovernorġinġFusṭāṭ;ġL.R.)ġconcerningġtaxesġandġotherġmattersġofġadministrationĪġtheġ
pagarchġalsoġrespondedġtoġquestionsġandġproblemsġpresentedġtoġhimġbyġhisġsubordinatesġandġcolleagues”.
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behalfġofġvillagersĪġ thoughġmoreġoftenġtheyġwereġtheġcauseġofġcomplaints.ġ Inġoneġcaseġaġ
groupġofġvillagersĪġafterġtwiceġvainlyġilingġaġcomplaintġwithġtheġpagarchġagainstġoneġofġhisġ
lowīrankingġoicialsĪġsubmittedġtheġsameġcomplaintġdirectlyġtoġtheġgovernorġinġFusṭāṭĪġwhoġ
promptlyġinitiatedġproceedings.34ġItġbecomesġapparentġthatġadministrativeġproceedingsġinġ
thisġperiodġwereġnotġalwaysġtopġdownġbutġalsoġinġtheġreverseġdirectionġandġoftenġconcludedġ
withġactionġatġtheġmidīlevelġbyġaġpagarch.ġTheġlatterġwasġmuchġcloserġthanġtheġgovernorġ
inġFusṭāṭġtoġmattersġonġtheġgroundĪġandġsuicientlyġmoreġpowerfulġthanġvillageġheadmenġ
toġ efectivelyġ implementġ aġ decision.ġ Directġ complaintsġ toġ theġ governorsġ continuedġ toġ
beġmadeĪġbutġpagarchsġwereġtheġaddresseesġofġcomplaintsġasġwell.35ġThisġmayġhaveġevenġ
beenġsoġinġtheġmajorityġofġcasesĪġifġweġexcludeġtheġexceptionalġQurraīletterġarchiveġfromġ
Aphrodito.ġInġallġbottomīupġproceedingsġUmayyadġpagarchsġactedġasġprotoīqāḍīīsġ(toġuseġ
WaelġHallaq’sġexpression).36ġAndġsinceġitġwasġthemġtoġwhomġcomplaintsġwereġmadeĪġandġ
whoġinitiatedġlawsuitsġthemselvesġwithoutġinvolvementġfromġtheġgovernorĪġtheyġcouldġactġ
ratherġindependently.ġInġtheġfollowingĪġthreeġcasesġwillġbeġdiscussedġthatġseemġtoġillustrateġ
theġjudicialġfreedomġofġmidīlevelġadministrationġinġEgyptġunderġUmayyadġrule.

Aġpeasantsġrevoltġinġ1st/7thġcenturyġEgypt

TheġirstġpapyrusĪġP.Berl.Arab.ġIIġ23ĪġisġfromġtheġBerlinġcollectionġandġhasġbeenġpublishedġ
byġWernerġDiemġinġ1997.ġItġisġnotġdatedġbutġascribedġbyġtheġeditorġtoġtheġ1st/7thġcenturyġ
onġtheġgroundsġofġitsġscript.37ġTheġcomplainantsġareġMuslimġtaxġfarmersĪġpresumablyġfromġ
theġFayyūm.ġNonīMuslimġpeasantsġhadġrefusedġtoġpayġtheirġtaxesĪ38ġandġtheġcomplaintġhadġ
beenġpresentedġtoġtheġwriterġofġtheġactualġletterġinġtheġformġofġaġwrittenġpetition.39 The 

writerĪġaġcertainġYaͥyāġb.ġalīͤaǧǧāǧĪġwasġaġMuslimĪġasġisġevidentġfromġhisġnameġandġtheġ
Islamicġformularyġusedġinġtheġletter.ġLessġclearġisġwhetherġorġnotġheġwasġaġlocalġoicial;ġbutġ
itġseemsġsoĪġforġheġforwardedġtheġcaseġtoġyetġanotherġMuslimġoicialġwhoġwasġinġchargeġ
ofġsuchġafairs.ġYaͥyāġb.ġalīͤaǧǧāǧġsubmittedġtheġtaxġfarmers’ġoriginalġpetitionġtogetherġ
withġthisġoicialġletter.ġAboutġtheġaddresseeġnothingġisġknownġexceptġhisġnameĪġɼAbdġAllāhġ

34.ġ SijpeSteijnġ2013Īġp.ġ48ī49;ġ226ī227.ġTheġrelevantġpapyriġareġtheġnos.ġ6ġandġ12ġinġherġedition.ġP.MuslimStateġ6;ġ12ġ
(bothġca.ġ730/750ĪġFayyūm).

35.ġ SijpeSteijnġ2013Īġp.ġ133:ġ“Whileġtheseġpapyriġshowġthatġtheġpagarchġplayedġaġmuchġmoreġimportantġroleġinġlocalġ
managementġandġjudicatureġthanġhasġpreviouslyġbeenġassignedġtoġhimĪġourġcorpusġalsoġcontainsġevidenceġthatġ
claimsġ fromġlocalsġcouldġbeġbroughtġbeforeġ theġhighestġcentralġauthority”ġ (i.e.ġ theġgovernorġ inġFusṭāṭ;ġL.R.).ġ
SimilarlyġtillieRġ2013Īġp.ġ24ġwithġreferenceġtoġaBBottġ1938Īġ74.

36.ġ hallaqġ2005Īġp.ġ34.
37.ġ diemġ1997Īġp.ġ7ī11.ġCf.ġforġthisġpapyrusġalsoġtheġremarksġinġSijpeSteijnġ2013Īġp.ġ204ġn.ġ466.
38.ġ P.Berl.Arab.ġIIġ23Īġ r5ī8:ġ fa‑innaġ ahlaġ […ġ qadġ ŀakaw]ġ līġ annaġ anbāṭanġ la‑humġ sukkānunġ bi‑qaryatiġ […ġ qadġ ankarū]ġ llaḏīġ

ɼalay‑himġminaġl‑ǧi[zyati]ġwa‑ɼam[ilūġmaɼāΣiya]Īġ“Leuteġ…ġhabenġsichġbeiġmirġdarüberġbeklagtĪġdassġihnenġgehörendeġ
EingeboreneĪġ wohnhaftġ inġ demġ Dorfġ …Īġ dieġ ihnenġ obliegendeġ Kopfsteuerġ verweigertġ undġ sichġ aufsässigġ
benommenġhätten”.ġAboutġanġearlyġtaxīpayer’sġrevoltġthatġtookġplaceġinġUpperġEgyptġinġ697ġADġandġmayġhaveġ
beenġconnectedġwithġtheġeventġatġhandĪġcf.ġSijpeSteijnġ2007Īġp.ġ450ġ(referringġtoġtheġGreekġP.Apollġpapyri).

39.ġ P.Berl.Arab.ġIIġ23Īġr6ī7:ġ[qadġḏukiratġasmāɻu‑humġfī]ġl‑ki[t]ā[biġlla]ḏīġfīġ[kitābīġhāḏāġɻilay‑ka]Īġ“derenġNamenġinġdemġBriefġ
genanntġsindĪġderġdiesemġmeinemġanġDichġgerichtetenġBriefġbeiliegt”.
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b.ġQays.ġ Theġ contextġ ofġ theġ letterġ suggestsġ thatġ ɼAbdġAllāhġ b.ġQaysġ mustġ haveġ beenġ aġ
midīlevelġoicialġinġchargeġofġcasesġlikeġtheġpresentġone.ġWasġheġtheġheadġofġaġdistrictĪġthatġ
isġaġpagarch?ġTheġeditorġleavesġthisġquestionġunanswered.

Theġ formalġ featuresġ ofġ theġ letterġ suggestġ itġwasġ goingġ bottomīupġ inġ theġ hierarchy.ġ
ForġoneġthingĪġtheġaddressġlineġmentionsġtheġaddresseeġbeforeġtheġsender.40ġMoreoverĪġanġ
elaborateġblessingġfollowsġtheġtransitionalġ formulaġ(ammāġbaɼd).41ġBothġindicateġthatġtheġ
addresseeġwasġhigherġinġsocialġstandingġthanġtheġsender.ġMoreoverĪġtheġtoneġofġtheġletterġ
isġhumbleġpoliteġratherġthanġimperativeġorġadmonitory.42ġAlsoĪġthereġareġpossibleġformsġofġ
pluralisġmodestiae.43ġFinallyĪġanġimportantġdetailġisġgivenġwithġregardsġtoġtheġletterġcourier.ġ
Theġ latterġ wasġ orderedġ toġ waitġ inġ theġ proximityġ ofġ theġ addresseeġ untilġ theġ necessaryġ
investigationsġhadġbeenġpursuedġandġtheġrightsġofġtheġcomplainingġtaxġfarmersġprocured.ġ
Theġoutcomeġofġtheġlawsuitġwasġthenġtoġbeġwrittenġdownġinġaġreportġthatġwouldġbeġreturnedġ
toġtheġsenderġbyġtheġsameġcourier.44ġItġseemsġratherġunlikelyġthatġaġcourierġinġtheġserviceġ
ofġaġhighīrankingġoicialġwouldġhaveġawaitedġtheġoutcomeġofġaġlawsuitĪġforġthisġmayġhaveġ
takenġseveralġdays.ġThisġwouldġhaveġbeenġsomethingġmoreġlikelyġrequiredġofġtheġcourierġ
ofġaġ lowerīrankingġoicialĪġagainġsuggestingġthatġ theġ letterġwasġgoingġbottomīupġ inġtheġ
hierarchy.

NeitherġsenderġnorġaddresseeġareġknownġfromġotherġpapyriġorġfromġtheġliteraryġsourcesĪġ
whichġisġanotherġhintġthatġthisġcaseġinvolvedġtheġmiddleġandġlowerġlevelsġofġadministration.ġ
PerhapsġtheġaddresseeġwasġaġpagarchĪġandġtheġlawsuitġinitiatedġandġexecutedġonġtheġdistrictġ
level.ġButġevenġ ifġ theġaddresseeġwasġnotġaġcivilianġpagarchġbutġanġArabīMuslimġmilitaryġ
commanderĪġ whichġ isġ alsoġ possibleġ givenġ theġ allegedlyġ earlyġ dateġ ofġ thisġ letterĪġ itġ wasġ
obviouslyġaġdistrictġafair.ġNeitherġtheġgovernorġnorġanyġotherġhighīrankingġoicialġfromġ
theġcentralġadministrationġinġFusṭāṭġwasġinvolved.ġMostġstrikingġisġtheġfactġthatġitġwasġaġ
subalternġoicialĪġ Yaͥyāġ b.ġalīͤaǧǧāǧĪġwhoġhadġbeenġ theġ recipientġ ofġ aġ complaintġ fromġ
amongġtheġpopulationġandġwhoġhadġsetġtheġjudicialġapparatusġinġmotion.

Aġcaseġofġtaxġevasionġfromġ2nd/8thġcenturyġFayyūm

Theġ secondġ papyrusĪġ P.RagibLettresġ2aĪġ isġ fromġ theġ Parisġ collectionġ andġ hasġ beenġ
publishedġbyġYūsufġRāăibġinġ1978.ġItġisġaboutġtaxġevaders:ġaġgroupġofġmerchantsġhadġgoneġ

40.ġ P.Berl.Arab.ġIIġ23Īġr2ġandġv1:ġli‑ɼAbdiġllāhiġbniġqaysinġminġYaͥyāġbniġl‑ͤaǧǧāǧiĪġ“AnġɼAbdġAllāhġb.ġQaysġvonġYaͥyāġb.ġ
alīͤaǧǧāǧ”.

41.ġ P.Berl.Arab.ġIIġ23Īġr4ī5:ġammāġbaɼduġaΣlaͥa‑nāġllāhuġwa‑iyyā‑kaġΣa[lāͥaġl‑dunyāġwa‑l‑āͫiratiġwa‑wafaqa‑nāġli‑māġnaksibu]ġ
bi‑hiġriḍwāna‑huġwa‑l‑ǧannataĪġ“AberġdanachġīġGottġschenkeġunsġundġDirġGedeihenġimġDiesseitsġundġJenseitsġundġ
ermöglicheġunsġeinġVerhaltenĪġdurchġdasġwirġseinġWohlgefallenġundġdasġParadiesġerwerben”.

42.ġ P.Berl.Arab.ġIIġ23Īġr9:ġfa‑inġrʾaytaĪġ“Seiġalsoġsoġfreundlichġ(undġverschafeġihnenġihrġRecht)”.
43.ġ P.Berl.Arab.ġ IIġ 23Īġ r4:ġ aΣlaͥa‑nāġ llāhuġ wa‑iyyā‑kaĪġ “Gottġ schenkeġ unsġ undġ Dirġ Gedeihen”;ġ r9:ġ yarͥamu‑nāġ llāhuġ

wa‑i[yyā‑ka]ġ“GottġerbarmeġsichġunserġundġDeiner”;ġr11:ġwafaqa‑nāġllāhuġwa‑iyyā‑kaġ“Gottġermöglicheġesġunsġundġ
Dir”.

44.ġ P.Berl.Arab.ġIIġ23Īġr9ī10:ġfa‑inġrʾaytaġ…ġ[anġtastaͫriǧaġla‑humġͥaqqa‑humġwa‑taktuba]ġki[tāb]anġɻila[y‑n]āġmaɼaġl‑rasūliġinġ
ŀāɻaġllāhuĪġ“Seiġalsoġsoġfreundlich…ĪġihnenġihrġRechtġzuġverschafenġundġunsġdurchġdenġBotenġschriftlichġBescheidġ
zuġgebenĪġsoġGottġwill!”.
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intoġ hidingġ inġ theġ Fayyūmġ andġ hadġ takenġ withġ themġ iveġ localġ peasants.45ġ Authoritiesġ
wereġconcernedġthatġ thisġwouldġweakenġtheirġcontrolġoverġ taxīpayersġandġdiminishġtheġ
revenuesġofġtheġstateġtreasury.ġTheġwriterġofġtheġletterġmayġhaveġbeenġaġhigherġtaxġoicial.ġ
Heġhadġbeenġsentġbyġ theġcentralġ administrationġ inġFusṭāṭġ toġ theġFayyūmġtoġconductġanġ
onīsiteġinvestigationĪġduringġtheġcourseġofġwhichġheġhadġbecomeġawareġofġtheġtaxġevaders’ġ
grievanceġandġpromptlyġinitiatedġadministrativeġmeasures46ġbyġreportingġofġtheġmatterġtoġaġ
Fayyūmġoicialġ—ġthoughĪġcuriouslyĪġnotġtoġtheġcentralġauthoritiesġinġFusṭāṭġ—ġandġorderingġ
aġconsultationġofġtheġlocalġarchiveġinġMadčnatġalīFayyūmġtoġdetermineġtheġjustiicationġofġ
theġcomplaint.47

Whoġ wereġ theġ oicialsġ involved?ġ Apparentlyġ theġ addresseeġ wasġ aġ localġ districtġ
oicialĪġpresumablyġ theġpagarchġofġ theġFayyūmĪġbecauseġheġwasġempoweredġtoġstartġanġ
investigationġonġaġdistrictġlevelġandġatġtheġsameġtimeġwasġinġchargeġofġtheġlocalġarchiveġinġ
theġdistrictġcapital.ġButġwhoġwasġtheġinvestigatingġoicialġandġsenderġofġtheġpresentġletter?ġ
TheġeditorġimplicitlyġassumesġthatġtheġsenderġwasġsuperiorġtoġtheġaddresseeĪġbutġthisġisġnotġ
evidentġfromġtheġtextġitself:ġinġfactġtheġpolitenessġformulaġafterġtheġtransitionalġformulaġ
(ammāġbaɼd)ġmakesġ theġreverseġmoreġ likely.48ġThisġ seemsġconirmedġbyġ theġ factġ thatġ theġ
addresseeġisġlistedġbeforeġtheġsenderġinġtheġaddressġline.49ġMostġstrikingġisġtheġfactġthatġtheġ
senderġopenlyġadmitsġthatġheġmayġbeġwrongġinġhisġaccusationĪġaġmodestyġuncommonġinġaġ
superior.50ġOnġtheġotherġhandĪġtheġstrongġimperativeġtoneġofġtheġsender’sġrequestġseemsġaġ
manifestationġofġhisġsuperiorġrank;51ġandġtheġprofessionalġchanceryġscriptġandġtheġlayoutġ
ofġtheġwritingġonġrectoġmarkedlyġcontrastsġwithġtheġclumsyġwritingġonġverso.ġWhileġtheġ
letterġonġrectoġisġdeinitelyġtheġworkġofġaġskilledġscribeġfromġtheġcentreġofġtheġprovinceĪġtheġ
annotationġonġtheġbackġisġofġinferiorġqualityġandġapparentlyġwrittenġbyġsomeġpagarchialġ
oiceġ onġ theġ peripheryġ ofġ theġ FayyūmĪġ whereġ theġ Arabizationġ ofġ theġ scribesġ andġ theġ
professionalizationġofġdocumentaryġpracticeġwouldġhaveġbeenġstillġinġtheirġearlyġstages.52

Theġletterġonġrectoġwasġdeinitelyġaġproductġofġaġhigherġlevelġofġtheġhierarchyġthanġthatġ
onġverso.ġButġwhatġappearsġtoġbeġaġletterġfromġtheġgovernor’sġchanceryġinġFusṭāṭġturnsġoutĪġ
uponġcloserġexaminationġofġitsġfeaturesġofġformalġpolitenessĪġtoġbeġaġproductġofġmidīlevelġ
administration.ġCorroboratingġthisġ isġ theġ factġ thatġneitherġofġ theġoicialsġmentionedġbyġ

45.ġ Rāġibġ1978ī1980Īġp.ġ18ī22.ġ
46.ġ P.RagibLettresġ2aĪġ4ī5:ġfa‑innīġqadimtuġl‑qaryataġfa‑waǧadtuġͫ araǧaġɼalay‑himġͫ amsatuġanbāṭinġilāġdumūŀataġwa‑tuǧǧārunĪġ

“JeġsuisġvenuġauġvillageĪġetġj’aiġtrouvéġqu’ilġenġétaitġsortiġcinqġpaysansġpourġDumūŀaĪġetġdesġmarchands”.
47.ġ P.RagibLettresġ2aĪġ 8ī10:ġ fa‑‑nẓurġ fīġ l‑kutubiġ ɼinda‑‑kaġ fa‑inna‑huġ yaɼizzuġ ɼalay‑‑yaġ ɻanġ ɻaktubaġ ɻilay‑kaġ bi‑ăayriġ ͥaqqinĪġ

“Consulteġdoncġlesġdocumentsġchezġtoi.ġIlġm’estġpénibleġdeġt’écrireġsansġvérité”.
48.ġ P.RagibLettresġ2aĪġ4:ġɻammāġbaɼdġɼāfākaġllāhuĪġ“Puisġ:ġ—ġqueġDieuġteġdonneġlaġsantéġ!”.
49.ġ IP.RagibLettresġ2aĪġ2ġandġv1:ġli‑ͪālidiġbniġYazīdaġminġSawādataġbniġl‑ͤāriṯiĪġ“ÀġḪālidġb.ġYazčdĪġdeġlaġpartġdeġSawādaġb.ġ

alīͤāriṯ”.
50.ġ P.RagibLettresġ2aĪġ9ī10:ġfa‑inna‑‑huġyaɼizzuġɼalay‑‑yaġɻanġaktubaġilay‑‑kaġbi‑ăayriġͥaqqinĪġ“Ilġm’estġpénibleġdeġt’écrireġ

sansġvérité”.
51.ġ P.RagibLettresġ2aĪġ8ī9:ġfa‑nẓurġfīġl‑kutubiġɼinda‑kaĪġ“Consulteġdoncġlesġdocumentsġchezġtoi”.
52.ġ SeeġplatesġVIIġAīBġaccompanyingġtheġtext.
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nameġcanġbeġidentiiedġinġotherġpapyriġorġinġtheġnarrativeġsources.ġTheyġwereġnotġhighī
rankingġadministratorsġbutġmembersġofġmidīġtoġlowīrankingġoices.ġItġlooksġveryġmuchġasġifġ
theġsenderġofġtheġletterġwasġaġtravellingġinspectorġandġtaxġoicialġofġtheġcentralġauthoritiesġ
whoġhadġinġhisġentourageġoneġofġtheġskilledġscribesġfromġtheġchanceryġinġFusṭāṭĪġwhileġtheġ
localġpagarchġwasġtheġaddresseeġofġtheġ letter.ġTheġtravellingġ inspectorġmayġindeedġhaveġ
beenġsuperiorġinġrankĪġbutġheġwasġaġstrangerġinġtheġFayyūmġandġinġneedġofġtheġpagarch’sġ
compliance:ġthereforeġinġhisġletterġheġhadġtoġbeġpolite.ġBothġoicialsġhadġdeġfactoġbecomeġ
equalġ inġrank.ġWhatġ isġofġparticularġ interestġhereġ isġ theġ factġ thatġ theġ inspectorġsentġtheġ
orderġtoġinvestigateġtheġcaseġdirectlyġtoġtheġlocalġpagarchġratherġthanġindirectlyġthroughġ
theġcentralġadministrationġinġFusṭāṭ.

Maritalġstrifeġinġ1st/7thġcenturyġPalestine

Theġ thirdġ papyrusĪġP.Mirdġ18Īġ isġ nowġ inġ Jerusalemġ andġhasġ beenġpublishedġ byġAdolfġ
Grohmannġinġ1963.ġItġwasġfoundġinġtheġruinsġofġtheġsettlementġofġḪirbatġalīMirdġinġSouthernġ
Palestineġ nearġ theġDeadġ Sea.53ġ Itġ concernsġ aġ disputeġ betweenġ privateġ partiesġ fromġ thatġ
place:ġ aġMuslimġhusbandġhadġunlawfullyġdeprivedġhisġMuslimġwifeġofġherġpropertyġandġ
herġmaritalġmaintenance.54ġTheġauthoritiesġhadġinitiatedġanġinvestigationġinġresponseġtoġ
theġwoman’sġcomplaint.ġTheġwriterġofġtheġpresentġletterĪġwhoġhadġbeenġinġchargeġofġtheġ
investigationġandġtheġsettlementġofġtheġconlictĪġreportsġtheġoutcomeġofġtheġlawsuitĪġwhichġ
wasġthatġtheġwoman’sġclaimġwasġvalidġandġtheġhusbandġhadġtoġhandġhisġwife’sġpropertyġbackġ
toġher.ġButġwhoġdidġtheġwriterġreportġto?ġTheġeditorġinterpretedġtheġletterġasġtopīdown.55 
InġhisġviewĪġtheġwomanġhadġsentġherġcomplaintġtoġtheġhighestġoicialġavailableĪġinġthisġcaseġ
theġsubīgovernorġofġGazaġandġheadġofġtheġdistrictĪġ ɼUmarġb.ġ ɼUbaydġAllāh.ġTheġlatterġhadġ
chargedġ theġ investigationġofġ theġcaseġ toġ theġheadmanġofġ theġwoman’sġvillageĪġ aġ certainġ
Dirɼġ b.ġɼAbdġAllāh.ġTheġvillageġheadmanġhadġheardġ theġwoman’sġ complaintġ andġperhapsġ
consultedġadditionalġlocalġwitnesses.ġThereuponġheġreportedġbackġtoġhisġsuperiorĪġ ɼUmarġ
b.ġɼUbaydġAllāhĪġwithġ theġrequestġ thatġ theġdisputantsġ (womanġandġhusband)ġbeġbroughtġ
faceġtoġface.ġTheġheadġofġtheġdistrictġsubsequentlyġairmedġtheġrightsġtoġtheġwomanĪġafterġ
whichġheġ sentġaġ reportġofġ theġoutcomeĪġwhichġ isġ theġ letterġatġhandĪġbackġ toġ theġvillageġ
headmanĪġtogetherġwithġtheġwomanġandġherġhusband.

TheġprocedureġseemsġoddĪġhoweverĪġwithġtheġmatterġgoingġbackġandġforthġlikeġaġtennisġ
ball.ġMoreoverĪġitġseemsġunlikelyġthatġaġsuperiorġoicialġwouldġhaveġhadġtoġreportġbackġtoġhisġ
ownġsubordinate.ġApparentlyġtheġeditorġhasġconfusedġnamesġorġfacts.ġTheġsenderġinsteadġ

53.ġ GRohmannġ1963Īġp.ġ15ī18.
54.ġ P.Mirdġ18Īġ r5ī7:ġ fa‑inna‑kaġkatabtaġ ilay‑yaġmaɼaġummiġ IyāsaġbnatiġMuɼārikinġ fī‑māġḏakaratġ la‑kaġminġaͫḏiġ [za]wǧi‑hāġ

matāɼa‑hāġ wa‑nafaqata‑hāġ wa‑innīġ ǧamaɼtuġ bayna‑humāġ fa‑sʾaltu‑huġ ɼaniġ llaḏīġ ḏakartaġ fa‑ɼtarafaġ bi‑matāɼi‑hāġ
fa‑radadtu‑huġɼalay‑hāĪġ“VerilyĪġyouġhaveġwrittenġtoġmeġwithġUmmġIyāsĪġdaughterġofġMuɼārikĪġaboutġthatġwhichġ
sheġhasġmentionedġuntoġyouġconcerningġherġhusband’sġtakingġawayġherġpropertyġandġherġmaintenance.ġAndġIġ
haveġconfrontedġthemġboth.ġIĪġthenĪġaskedġhimġaboutġthatġwhichġyouġhadġmentioned.ġSoġheġacknowledgedġherġ
property.ġThereforeġIġhandedġitġbackġtoġher”ġ(withġemendationsġbyġdiemġ2012Īġp.ġ33).

55.ġ GRohmannġ1963Īġp.ġ17:ġ“ɼUmarġb.ġɼUbaidallāhġseemsġtoġbeġtheġsuperiorġofġDirɼ”.
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mustġhaveġbeenġsubalternġtoġtheġaddresseeĪġinġwhichġcaseġtheġletterġwasġbottomīup.56ġSuchġ
aġscenarioġisġconsistentġwithġtheġletter’sġformalġstructure:ġtheġaddresseeġisġnamedġbeforeġ
theġsenderġinġtheġaddressġline.57ġMoreoverĪġthereġisġaġpoliteġphraseġofġconsiderableġlengthġ
followingġtheġtransitionalġformulaġ(ammāġbaɼd).58ġAndġinallyĪġtheġsenderġhadġreceivedġanġ
orderġ fromġ theġ addresseeġ beforeġ initiatingġ proceedings.59ġ Thusġ Dirɼġ b.ġɼAbdġ Allāhġmustġ
haveġbeenġtheġheadġofġdistrictġandġɼUmarġb.ġɼUbaydġAllāhġtheġsubalternġvillageġheadman.ġ
TheġaggrievedġwomanġhadġthereforeġinitiallyġcomplainedġtoġtheġheadġofġdistrictĪġwhoġhadġ
delegatedġ theġ caseġ forġ furtherġ investigationġ toġ theġ headmanġ ofġ herġ village.ġ Theġ villageġ
headmanġ confrontedġ theġ conlictingġ partiesġ andġ judgedġ inġ favourġ ofġ theġ womanĪġ thenġ
reportingġbackġtoġhisġsuperiorġaboutġtheġoutcomeġ—ġwhichġisġtheġpresentġletter.ġButġtheġ
conlictġhadġnotġyetġcomeġtoġanġendĪġforġitġseemsġthatġtheġhusbandġhadġgivenġbackġonlyġtheġ
woman’sġpropertyġ(matāɼ)ġbutġrefusedġtoġpayġherġmaintenanceġ(nafaqa).60ġAtġtheġwoman’sġ
requestĪġtheġvillageġheadmanġhandedġtheġcaseġbackġtoġhisġsuperiorĪġwhoġhadġmoreġjudicialġ
knowledgeġandġauthorityĪġorġatġleastġhadġbetterġmeansġforġenforcingġjudgements.

Conclusion: administrative structures and the character of Umayyad rule

TheġprogressġinġArabicġpapyrologyġinġtheġformġofġeditionsġofġnewġtextsġandġcorrectionsġ
ofġolderġreadingsġallowsġforġaġbetterġunderstandingġofġUmayyadġadministrativeġproceedingsġ
thanġhasġhithertoġbeenġpossible.ġTheġsituationġisġstillġtrickyĪġthoughĪġbecauseġmanyġtextsġ
areġobscureġaboutġtheġinstitutionalġbackgroundġofġtheġpersonsġinvolvedĪġandġevenġaboutġ
suchġ basicġ mattersġ asġ theġ functionġ ofġ theġ textsġ andġ theirġ hierarchicalġ direction.ġ Theyġ
beguileġintoġdisagreementġandġdebate.ġTheġthreeġcasesġdescribedġaboveġsuggestġaġMuslimġ
administrationġthatġonġtheġperipheralġmiddleġtoġlowġlevelsġroutinelyġandġindependentlyġ
adjudicatedġ conlictsġ amongġMuslimsġ andġ nonīMuslimsġ alikeġ concerningġ bothġ criminalġ
andġcivilġmatters.ġArabicġpapyriġemphasiseġtheġdiferentialġofġprovincialġcentresġandġtheġ
peripheriesġasġwellġasġtheġinluenceġofġtheġdegreeġofġArabizationġamongġtheġpopulation.ġ
ÉmileġTyan’sġassertionġthatġupġtoġtheġendġofġtheġirstġcenturyġofġtheġHiǧraġitġwasġnotġonlyġ
theġ governors’ġ oicesġ butġ alsoġ theġ midīrankingġ pagarchsġ whoġ exercisedġ jurisdictionġ

56.ġ diemġ1983aĪġp.ġ254;ġ1989Īġp.ġ161;ġ2012Īġp.ġ33ġwithġregardġtoġtheġarrangementġofġtheġaddressġlineġandġtheġimperativeġ
usedġinġlineġ9.

57.ġ P.Mirdġ18Īġr2ġandġv1:ġli‑DirɼiġbniġɼAbdiġllāhiġminġɼUmaraġbniġɼUbaydiġllāhiĪġ“ToġDirɼġb.ġɼAbdġAllāhġfromġɼUmarġb.ġɼUbaydġ
Allāh”.

58.ġ P.Mirdġ18Īġr4:ġammāġbaɼduġatammaġllāhuġɼalay‑kaġafḍalaġɼāiyati‑hiġfīġl‑dunyāġwa‑l‑āͫiratiĪġ“Whatġfollowsġ–ġmayġGodġ
fulilġinġyouġHisġbestġintegrityġinġthisġworldġandġtheġworldġtoġcome”.

59.ġ P.Mirdġ18Īġr9:ġwa‑katabtaġtʾmuru‑nīġanġuqīmaĪġ“YouġhaveġwrittenġorderingġmeġthatġIġmayġexecute”.
60.ġ P.Mirdġ18Īġ r7ī8:ġ fa‑ɼtarafaġbi‑matāɼi‑hāġ fa‑radadtu‑huġ ɼalay‑hāġwa‑ankaraġnafaqata‑hāġ fa‑sʾalat‑nīġ l‑marɻatuġanġaǧlibaġ

ilay‑kaġmaɼa‑hāġfa‑faɼaltuġamartu‑humāġǧamīɼanġɻanġyalͥaqiyā‑kaġ(sic)Īġ“Soġheġacknowledgedġherġproperty.ġThereforeġ
IġhandedġitġbackġtoġherĪġwhileġheġdisputedġherġmaintenance.ġSoġtheġwifeġaskedġmeġthatġIġmightġbringġhimġwithġ
herġuntoġyou.ġSoġIġdidġit.ġIġorderedġthemġbothġtogetherġthatġtheyġbothġshouldġreachġyou”.ġGrohmannġtranslatesġ
wa‑ankaraġnafaqata‑hāġperhapsġaġlittleġbitġvaguelyġasġ“whileġheġdisownedġherġmaintenance”.
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seemsġconirmedġbyġtheġArabicġpapyri.61ġTheġevidenceĪġtentativeġasġitġ isġatġtheġmomentĪġ
isġsigniicantġforġaġbetterġunderstandingġofġtheġcharacterġofġMuslimġadministrationġinġtheġ
largeġterritoriesġofġUmayyadġandġearlyġAbbasidġrule.

Thereġ hasġ beenġ muchġ debateġ aboutġ theġ degreeġ ofġ centralisationġ andġ controlġ inġ
theġ provincialġ administrationġ ofġ theġ Umayyadġ caliphate.ġ Egyptġ isġ generallyġ seenġ asġ aġ
centralisedġ provinceġ withġ theġ governorsġ inġ Fusṭāṭġ tightlyġ controllingġ theġ provincialġ
districts.62ġ Butġ documentaryġ sourcesġ insteadġ implyġ aġmoreġ aġ decentralisedġ systemġ thatġ
entrustedġ aġ signiicantġ portionġ ofġ competencesġ toġ theġ lowerġ ranksġ ofġ administrators.63 
TheġthreeġdocumentsġdiscussedġinġthisġstudyġdoġindeedġsupportġtheġlatterġviewĪġforġtheyġ
showġaġratherġautonomousġmidīġtoġlowīrankingġadministrationġthatĪġonceġMuslimĪġactedġ
fairlyġ independentlyġ inġ judicialġmattersġ asġwell.64ġ Umayyadġ provincialġ governorsġ actedġ
moreġautonomouslyġthanġtheirġAbbasidġsuccessorsĪġandġappointedġlocalġoicialsġasġtheirġ
personalġdelegatesġindependentlyġofġtheġcaliphsġinġDamascus.65ġButġtheġautonomyġofġtheġ
oicialsġbelowġtheġgovernorġwasġaġcharacteristicġofġUmayyadġprovincialġadministrationġasġ
well.ġThisġchangedġafterġ132/750ġwithġAbbasidġruleġandġtheġcaliphs’ġincreasingġattemptsġtoġ
centraliseġcontrolġoverġprovincialġoicials.66

Thereġ hasġ alsoġ beenġ debateġ aboutġ exactlyġ whenġ stateġ structuresġ wereġ establishedġ
underġ theġUmayyadsġandġwhetherġorġnotġ theġSufyanidsġhadġaġbureaucraticġ ratherġ thanġ
aġ tribalġ rulingġ structure.67ġ Conclusiveġproofġ forġ eitherġpositionġhasġnotġyetġbeenġ found;ġ
butġtheġemergenceġofġaġjudiciaryĪġandġtheġshoulderingġofġjudicialġresponsibilityĪġunderġtheġ
Umayyadsġseemsġtoġbeġnothingġlessġthanġaġdeterminationġtoġcreateġaġstateġstructure.68ġIfġ
theġArabicġrescriptġP.DiemGouverneurġtoġaġpagarchġcanġindeedġbeġascribedġtoġtheġgovernorsġ
ɼAbdġalīRaͥmānġb.ġɼUtbaġorġɼAbdġalīɼAzčzġb.ġMarwānġandġthusġbeġdatedġasġearlyġasġ65/685Īġ
itġwouldġbeġaġstrongġargumentġforġanġearlyġpresenceġofġtheġMuslimġhighġstateġinġmidīlevelġ
structuresġofġChristianġbackground.69ġThisġisġconsistentġwithġtheġrepeatedġefortsġbyġtheġ
Umayyadġcaliphsġduringġtheġirstġhalfġofġtheġ2nd/8thġcenturyġtoġassertġdirectġcontrolġoverġ
provincialġpolitics.70

61.ġ Seeġn.ġ32ġabove.
62.ġ Bellġ1910;ġBeCkeRġ1924;ġBellġ1928ĪġaBBottġ1938;ġBanajiġ2001.
63.ġ SijpeSteijnġ2013Īġp.ġ200ī201.
64.ġ Inġtheġportfolioġofġlocalġadministratorsġiscalġresponsibilitiesġhadġbeenġaugmentedġwithġlegalġcompetencesġasġ

wellĪġasġhasġbeenġobservedġbyġSijpeSteijnġ2013Īġp.ġ204.
65.ġ tyanġ1960Īġp.ġ97ī98;ġhallaqġ2005Īġp.ġ37.
66.ġ tyanġ1960Īġp.ġ124;ġtillieRġ2013Īġp.ġ33.
67.ġ TheġvariousġpositionsġofġtheġdebateġareġsummarisedġinġfoSSġ2010Īġp.ġ75ī76.
68.ġ tillieRġ2009Īġp.ġ75.
69.ġ Cf.ġdiemġ1983bĪġ p.ġ107.ġ Iġ followġhereġ theġ editor’sġ assumptionsġ aboutġ theġ settingġ andġdatingġ ofġ theġ letter.ġ Cf.ġ

howeverġ theġ objectionsġ byġ SijpeSteijn 2013Īġ p.ġ48Īġ whereġ sheġ expressesġ herġ doubtsġ aboutġ aġ governorġ andġ aġ
pagarchġasġpossibleġcorrespondenceġpartnersġofġtheġletterġandġapparentlyĪġyetġnotġexpresslyĪġcallsġintoġquestionġ
anġearlyġdatingġandġseemsġtoġbeġinclinedġtowardsġaġdatingġintoġtheġ2nd/8thġcenturyġinstead.

70.ġ tillieRġ2009Īġp.ġ85ġwithġreferenceġtoġRaifġGeorgesġKhouryġandġBaberġJohansen.
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Theġthreeġdocumentsġdiscussedġearlierġalsoġprovideġaġdiachronicġviewġofġtheġinstitutions.ġ
Theġ papyrusġ fromġ Palestineġ showsġ anġ administrativeġ procedureġ thatġ conformedġ toġ theġ
Egyptianġ oneĪġ butġwithġ diferingġ titlesġ andġ competencesġ ofġ oicials.ġ InġUpperġ Egyptianġ
Aphroditoġ theġ Greekġ titleġ ofġ dioikētēsġ wasġ usedġ forġ theġ midīrankingġ pagarchĪġ whereasġ
theġ sameġ titleġ wasġ usedġ inġ Palestineġ inġ theġ earlyġ 2nd/8thġcenturyġ forġ theġ lowīrankingġ
villageġheadman.ġButġbothġhadġtheġsameġdutiesġandġcompetences:ġtheġcollectionġofġtaxesĪġ
maintenanceġofġ theġ localġ infrastructureĪġandġadministrationġofġ justice.ġOneġ levelġupġ theġ
situationġwasġsimilar:ġtheġEgyptianġprovincialġgovernorġ(gr.ġsýmboulos)ġhadġhisġcounterpartġ
inġtheġPalestinianġdistrictġheadġresidingġinġGaza.ġBothġreceivedġpetitionsġandġbothġinitiatedġ
judicialġprocedures.ġAdolfġGrohmannġmentionedġthisġinġhisġcommentaryġtoġhisġeditionġofġ
theġpapyrusġandġhasġgoneġintoġsomeġdetail.71ġTheġevidenceġcanġbeġinterpretedġasġaġgeneralġ
tendencyġinġUmayyadġadministrationġtoġhandġdownġjudicialġauthorityġtoġmidīġandġevenġ
lowīrankingġadministrators.ġThisġbeganġinġtheġUmayyadġcoreġprovinceġofġSyriaġandġquicklyġ
reachedġPalestineĪġwhereġArabizationġhadġ startedġ earlyġ andġwhereġoicialsġwithġArabicġ
backgroundġwereġavailableġ inġ largerġnumbers.ġFromġthereġ itġspreadġtoġEgyptġwithġsomeġ
delayĪġ leavingġ itsġmarkġ onġ theġ administrativeġ structuresġ ofġ theġ Deltaġ andġ subsequentlyġ
workingġitsġwayġupġtheġNileġtoġmoreġremoteġareas.ġTheġhandingġdownġofġcompetencesġwentġ
alongġwithġaġgradualġreplacementġofġlocalġpersonnelġwithġArabicīspeakingġMuslims.ġAsġlongġ
asġ localġpersonnelġconsistedġexclusivelyġorġpredominantlyġofġnonīMuslimsĪġasġhadġbeenġ
theġcaseġbeforeġtheġreformsġattributedġtoġ ɼAbdġalīMalikĪġcomplaintsġhadġbeenġaddressedġ
toġauthoritiesġonġtheġgovernor’sġlevel.72ġButġafterġMuslimġoicialsġappearedġonġtheġdistrictġ
andġvillageġlevelsĪġtheyġbecameġtheġaddresseesġofġcomplaintsġinstead.73

FinallyĪġtheġthreeġdocumentsġdiscussedġinġthisġstudyġattestġtoġtheġkeyġroleġofġtheġwrittenġ
wordġinġadministrativeġproceduresġatġanġearlyġstage.74ġ InġtheġirstġcaseĪġtaxġfarmersġhadġ
submittedġtheirġcomplaintġinġtheġformġofġaġwrittenġpetition.ġThisġwrittenġpetitionġwasġsentġ
togetherġwithġtheġadministrativeġletterġtoġtheġnextġhigherġauthorityĪġwhileġtheġoutcomeġwasġ
reportedġbackġbyġmeansġofġyetġanotherġwrittenġletter.ġInġtheġsecondġcaseĪġaġlocalġarchiveġ
withġlistsġofġtaxīpayersġservedġforġreferenceĪġwhileġtheġadministrativeġletterġwasġforwardedġ
toġ aġ thirdġ personġ forġ furtherġ investigationĪġ asġ isġ evidentġ fromġ theġ endorsementġ onġ theġ

71.ġ GRohmannġ1963Īġp.ġ18.ġGrohmannġrefersġtoġtitlesġmentionedġinġtheġtextsġofġP.Ness.ġIIIġfromġaboutġtheġsameġtime.ġ
ThisġseemsġreasonableĪġforġevenġifġNessanaġ(‘Awǧāɻġalīͤafčr)ġwasġsouthġofġḪirbatġalīMirdġandġthingsġwereġslightlyġ
diferentġthereĪġbothġwereġinġtheġprovinceġofġGaza.

72.ġ diemġ1983bĪġp.ġ108ġwithġtheġremarkġthatġappealsġ toġ theġgovernorsġandġtheġgovernors’sġsubsequentġordersġ toġ
pagarchsġappearġonlyġ inġpapyriġ fromġ theġearlierġperiodĪġ i.e.ġwhenġpagarchsġwereġnotġyetġMuslims.ġ Forġ ɼAbdġ
alīMalik’sġadministrativeġreformsĪġofġwhichġtheġ‘Arabization’ġofġadministrativeġpersonnelġformedġaġpartġofĪġseeġ
SijpeSteijnġ2007Īġp.ġ449ī450.

73.ġ SijpeSteijnġ2013Īġ p.ġ203Īġ observesġ thatġ towardsġ theġ endġ ofġ Umayyadġ ruleġ (ca.ġ112ī132/730ī750Īġ Fayyūm)ġ
Muslimġ pagarchsġ hadġ gainedġmoreġ iscalġ andġ legalġ powersġ thanġ hadġ beenġ theġ caseġ before.ġ Afterġ thatġ timeġ
evenġ administratorsġ belowġ theġ pagarchsġ seemġ toġ haveġ beenġ delegatedġwithġ unprecedentedġ iscalġ andġ legalġ
responsibilities.

74.ġ ForġtheġroleġofġwrittenġdocumentsġinġconlictġresolutionġinġByzantineġandġIslamicġEgyptġcf.ġvan BeRkelġ2007;ġ
SijpeSteijnġ2013Īġp.ġ247ī255;ġ248ġn.ġ151.
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verso.ġInġtheġthirdġcaseĪġbothġmidīġandġlowīrankingġoicialsġreliedġonġwrittenġdocuments.ġ
Inġ allġ threeġ casesĪġ lettersġ wereġ keyġ devicesġ forġ facilitatingġ theġ administrativeġ process.ġ
Archivesġwereġconsultedġforġtheġresolutionġofġconlicts.ġMoreoverĪġtheġpopulationġclearlyġ
trustedġinġtheġwrittenġwordġatġanġearlyġstageġofġMuslimġruleġbyġpresentingġtheirġcomplaintsġ
inġtheġformġofġwrittenġpetitionsġtoġtheġauthorities.ġAllġthisġshowsġthatġwrittenġdocumentsġ
wereġ inġuseġ atġ everyġ levelġ ofġ societyġ inġUmayyadġEgypt.ġTheyġ representedġMuslimġ ruleġ
inġ theġperipheralġpartsġofġ theġempireġandġthusġservedġbothġadministrativeġandġpoliticalġ
purposes.75ġTheġpapyriġdemonstrateġthatġtheġhandingġdownġofġcompetencesġwentġalongġ
withġ theġuseġofġwrittenġdocumentsġandġanġ increaseġ inġ literacyġ inġ theġmiddleġandġ lowerġ
levelsġofġadministration.ġJudicialġpracticeġplayedġanġimportantġpartġinġthisġprocess.
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