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I INTRODUCTION
A  Poliical Realism

A cardinal tenet of the realist or power politics school of inter
national political science 1s that international law and international or
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ganizations are 1rrelevant to conflict between states over matters of
vital national interest ' These are said to compnise those 1ssues of high
internatronal politics concerning the very survival of nation states and
the human race itself Considerations of international law do not and
should not intrude 1nto such areas or 1f so 1t should only be to the
extent that they serve as a source for the manufacture of ad koc or ex
post facto justification for decisions taken on the basis of antinomial
factors such as power politics and national interest In the realist view
of wnternational relations international law 1s devoid of any intrinsic
significance within the utitanan calculus of international pohitical
decisionmaking International law morality ethics Eoo_omw and even
knowledge are mere components 1n the power equation * devod of
non wnstrumental sigmficance or prescripuve worth and subject to
compulsory service as tools of power when deemed necessary for the
vital interests of a state There are no barners to the acquisitive nature
of the nation state beyond its inherent limitations and constraints 1m
posed by the international political miieu Consequently the analysis
of international relations must concentrate exclusively upon the dy
namics of power politics

The reasons for this reahist perception of international law are
more the product of metaphysical speculation than sohd empirical re
search The nations of the world precariously survive in the Hobbesist
state of nature where life 1s solitary poor nasty brutish and short
Here there exists no law or justice no conception of nght or wrong no
morality but only a struggle for survival in a state of war by every state
against every state The acquisition of power and aggrandizement at
the expense of other states in a quest for unattainable absolute national
secunty 1s the fundamental nght the fundamental law and the funda
mental fact of international poliics Sheer physical survival 1n a
Machiavellhan world of power politics rauson derar totalitarianism
and nuclear weapons must be the litmus test for the validity of man s
poliical phrlosophical moral and legal presuppositions International
la s therefore becomes irrelevant to those matters which count for any
thing in international relations  And international law will not become
relevant to international politics 1n the foreseeable or even distant fu
ture

Statesmen who disobey the 1ron law * of power politics at the
behest of international law invite destruction at the hands of aggressors
and thereby facilitate the destruction of third parties which 1n today s

| See Boyle 7The Irrelevance of International Law The Schism Between International Law
and Internat onal Polics 10 CaL W INTL LJ 193 (1980) [heremnafier cited as Irrelevance)

2 See generally H MORGENTHAU PoLITICS AMONG NATIONS 4-15 (5th ed 1973)

3 T Hosees LEVIATHON 100 (M Oakeshott ed 1962) [hereinafter cited as Hosses)

4 See eg H MORGENTHAU IN DEFENSE OF THE NATIONAL INTEREST 144 (1951)
From that iron law of international poliucs that legal obligations must yield to the national
wterest, no nation has ever been completely immune
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906 LAW FORUM (Vol 1980

vital national interest and more importantly 1n what manners and for
what reasons this 1s so '' That study shall stand as the first step in a
thorough refutation of the realist hypothesis that international law is
irelevant to high international politics Before progressing any farther
in that direction however 1t 1s necessary to backtrack somewhat in or

der to describe precisely what a modern theory of power politics con

sists of and from where 1t 1s derived One must understand a theory in
its totality before one can come to grnips with it If power politics
formed a private gospel of ultra pragmatic action doctrine for states

men of the world that had to be eradicated from the practice of interna

tonal relations 1n the post Versailles era there must have been
something quite definite about the constituent elements of this theory
Therefore 1n order to comprehend the birth and maturation of the so

called legalist moralist approach to international relations it be

comes essential to describe in full the nature and dimensions of the
philosophy of power politics that legalism moralism struggled against
and was intended to supplant A paradigmatic thesis (e power polit

ics) will determine the charactenstics of 1ts paradigmatic antithesis (z e

legalism moralism)

Likewise 1f 1t was the congenitally misconceived nature of this
Wilsoman endeavor that was to some extent responsible for the Second
World War as the modern political realists assert they too must have
already possessed some well formed preconceptions about the interre
lationships among power politics and law when they set out to formu
late an alternative theory of international relations based upon the
prnnciple of power politics Modern theonsts of power politics did not
write upon a fabula rasa but instead drew upon a rnich conceptual hen
tage estabhished for them by several illustnous forbearers in Western
phulosophical thought specifically Thucydides Machiavelli and Hob
bes This essay will trace the intellectual history of power politics as a
theory 1n Western political philosophy Its primary emphasis will be
upon the theories of power politics prevalent in Western thought at the
time Woodrow Wilson castigated them and thus prior to when the
modern political realists turned their thoughts to this subject around
the time of the Second World War Through examination of a theory
of power politics within the context of its historical circumstances and
philosophical development 1t will be possible to accomplish a trifold
objective (1) to better understand the modern political realists nega
tive attitude towards international law and international organizations
(2) to place into perspective its antithesis the legalist morahst ap
proach to international affairs and therefore (3) to shed some addi
tional lLight upon the dilemma of the relevance or trrelevance of
international law to international politics Public international lawyers

£

11 Boyle /nternanonal Law in Time of Crisis  From the Entebbe Raid to the Hostages Con
vention 75 Nw U L REv 769 (1980) [herewnafter cited as Enrebbe]
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know or think they know generally what international law 1s all about

But 1f they do not fully comprehend 1its diametric opposite—a theory of
power politics—their knowledge of international law 1s substantally
incomplete

II THUCYDIDES

The expatnate Athenian general Thucydides was the first scientific
huistorian known to Western Civilization '? Thucydides unnivalled rep
utation 1n thus field was secured for eternity by hus sole work, the classic
hustory of the Peloponnesian War '* Drawing upon the sophistic trad:
tion 1n which he was schooled '* Thucydides proceeded systematically
to develop within the pages of 7he Peloponnesian War the first fully
mature theory of power politics found in Western'® philosophical
thought Stated succinctly Thucydides basic thesis of power politics
was that all political action consists of an attempt by historical actors to
effectuate their self interests through exploitation of the degree of
power they possess at the expense of but correspondingly as hmited
by the self interests and relative power of other actors Ths clash of
wnterest and power created a precarious balance of power among the
participants in which each actor s physical survival was constantly at
stake Politics was the quintessential zero sum game for Thucydides '¢

Since there were two basic types of pohtical actors when Thucyd:
des wrote (e city states and human beings) this general principle was
reducible to two specific corollanes (1) politics among city states 1s an
effectuation of therr own interests based upon consideration of their
respective powers and (2) politics among individuals within a city state
1s an effectuation of their own interests based upon consideration of
their respective powers Thucydides applied his axiomatic principle of
power politics to both domestic and foreign politics because 1n his
optmon power politics embraced the entire spectrum of pohtical ac
tilon  The principles of power politics charactenzed the operational dy
namics of all three levels of analysis differentiated by modern

12 Thucydides dates were ¢ 460-c 400 B C Herodotus (4847-425? B C ) had preceded Thu
cydides 1nto the field of narrative history with his account of the Persian Wars See HERODOTUS
The HisTories (Penguin Classics ed 1972) Yet Thucydides indirectly cnticized Herodotus for
extubiung a marked tendency towards exaggeration of the truth and reckless disregard for its
accuracy Herodotus had not freed himself from the bonds of Homeric epic poetry which was
anuthetical to scienufic histonical analysis See THE COMPLETE WRITINGS OF THUCYDIDES THE
PELOPONNESIAN WAR 13 15 (Modern Library College ed 1951) [herewmnafier cited as THUCYDI
DEs|

13 Supra note 12

14  THUCYDIDES supra note 12 at x1 xn

t5  The classical Chinese theory of power politics can be found in THE Book OF Lorp
SHANG (J Kuyvendak trans 1928) The classical Indian theory of power politics 18 expounded 1n
the Arthadistra (7th ed R Shamasastry trans 1961)

16 In a zero sum game any player s gains are exactly balanced by the losses of others 6
INTERNATIONAL ENCYCLOPEDIA OF THE SOCIAL SCIENCES 62-69 (1968)
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upon considerations of power which must be the foundation for any
political action ¥ Diodotus understood the term justice 1in the sense
of nght and not sumply vengeance Yet even justice as righteousness
(and a fornior: justice as vengeance) must not displace power politics as
the ratio decidend: 1n foreign affairs

In this passage Thucydides drew a radical dichotomy between jus
tice and politics They are said to compnise two different worlds where
the operational rules are fundamentally different if not usually anti-
thetically opposed #* Since justice can only matter where power 1s
equally distnbuted a vast domain of foreign affairs 1s by defimtion
unregulated anyway except by considerations of pure power politics
Law and guilt or innocence are trrelevant factors in foreign policy deci
sionmaking Politics cannot be judged by justice but only by history
not 1n terms of nghteousness but rather by success or failure The
complexities of histonical action are neatly bifurcated and compartmen
talized nto the 1s of politics and power and the ought to be of
Justice law and morality Foreign affairs should be treated as an
amoral world even 1if 1n fact traditional conceptions of morality might
consider such treatment to be immoral 1n the first place

The Atheman assembly followed Diodotus counsel of power
politics at the expense of justice It spared the Mitylemian commoners
executed only those directly involved 1n the revolt and reduced Lesbos
to colomzation and economic exploitation In this instance power
politics called for a result far less hemnous than the requirements of jus
tice Yet once the subordination of justice to power politics 1n foreign
affairs 1s established humaneness becomes only an incidental consider
ation that 1s to be ignored at will This theme will be developed to 1ts
logical and most horrendous conclusion in Machiavelli s 7he Prince

7  Melos

The apotheosis of Thucydides argument for the existence of an
wrreconcilable antithesis between justice and power politics 1n foreign
affairs can be found in the dialogue at the Mehan conference The
Atheman delegates proposed that the context of surrender negotiations
be confined solely to rational calculations of interest based upon con
siderations of relative power ?* Justice as nghteousness must be ex
cluded from consideration since 1 foreign affairs this factor 1s

21 Id at 169

28 /d at 171

29 “For ourselves, we shall not trouble you with spectous pretences—either of how we
have a nght to our empire because we overthrew the Mede or are now attacking you because
of wrong that you have done us—and make a long speech which would not be believed and
1n return we hope ._—n.ww.o-.. nstead of thinking to influence us by saying that you did not join
the Lacedaemonians, although their colonists or that you have done us no wrong will aim at
what 1s feasible holding 1n view the real senuiments of us both since you know as well as we do
that right as the world goes is only in question between equals in power while the strong do what
they can and the weak suffer what they must  Id at 331 (emphasis added)

No 4] POWER POLITICS 911

irrelevant 1n a situation of unequal power distribution where survival 1s
at stake Without life itself this intangible value 1s meaningless

The Athenians rejected a Mehan offer of neutrality as incompat
ble with therr impenal destiny and argued that the Melians must ac
cept the hopelessness of therr milhitary position and surrender to
become Athens tributary vassal The Mehans refused to accept their
suggested terms of discussion and consequent demand for surrender If
the negotiations proceeded solely along the lines of interest/power fac
tors the Athemians would undoubtedly win the argument because of the
logical supenonty of thewr army Athens would tnumph without hav
ng to test 1ts forces in the crucible of battle

The Mehans sought to elevate the level of negotiations above the
base plan of power politics They offered four reasons 1n support of
their refusal to surrender and offer of neutrality justice the uncertain
ttes of war the gods and their alhance with Sparta The Athemans
had already disposed of justice Hope 1n the fortunes of war turning 1n
the Melians favor was too evanescent to be rational Divine assistance
15 a supposition of faith power a reality of politics Both gods and
men live by the law of power politics >

As for the Spartan alliance the Athemans effectively discounted 1t
through their observation that the Lacedaemomians were superb realists
themselves and would fight to protect an ally only when they deemed
intervention to be in their own interest, requiring a strong likelihood of
victory based upon a favorable superionty of power*' Melos could
expect no aid from Sparta in these circumstances She must act on her
own cognizance and surrender to Athens for her own good

Of their own accord the Athemans raised and answered one fur
ther possible source for objection to surrender by Melos—disgrace 32
Honor was at the very root of Homenic Greek society founded upon the
ethos of shame Yet 1t too must fall before the brutal logic of Thucyd
des theory of power politics Epic heroes such as Hector and Achilles
had become an anachromsm collecive heroism a fatal hability A
pure theory of power politics must deem honor to be inconsequential
tor calculations of power and interest 1n foreign policy decistonmaking
On this point modern political realists depart from Thucydides when
they attribute some independent significance to consideration of the
honor or its vanant the prestige of a state in international relations In
an era when honor and shame counted for far more 1n the estimation of
man than they have at any other time 1n the history of Western civiliza
tion Thucydides rejected this notion as a dire threat to survival

Moreover implicit in Thucydides analysis was a recogmition that
honor and justice have httle in common It might be honorable to act

30 /d a1 334
3N M
32 /d at 335



&

L

rurp oy 03 uorwodoxd wm paajossip sijod a3 Jo SLIQE) [E1D0S YL
awod 0} 12K sem
wm) asoym asoyy Juowre Kjarxue sjqeseaqun pue uINOLIS oY) Suowre
uonoafap amjosqe pareard Aierey wewsd oWy SISLOJWOD NIY) pue
¥1s o Suowre medsop doop psiaisoy Suuagns sy jo woneIAdffE 10)
sainsedw jo ANuny aqj, siqenasm A[3urwaas ay) 0y uoneudsas jo fred
[e19us8 ® pareard siyy  uwonorge aq) odesss pjnom suszNId Kue J1 M3j
e painsus anSerd oy jo soussardrumo ay]  Aud resnrod sy uodn
1992 STOUNI[IP it wodn as1ModsIp € oyut papaadoad sapiplony] Aqe
APIAIPUI SUIZIND ueTUIY)Yy a3 uodn s109p9 s anderd aq Jo 1unosoe ue
wolf PpIATPe a1 Jo Mers eiuswm pue [easkyd gy 10) saouanbasuod
Suneiseasp s pue aseasip s jo swordwAs sy paurerdxs saprpAony L
anSerd oy1 10) sy  e14510)) 18 UONN[OADI o1 pue (K|quuasse UBIUSY
oY) 210§2q 3SUIIP Jo Yo3ads so[oURg papnOUT Yorgm) susyry e andeyd

o) 3uniqudsap safessed a1 m soway) asayy pazojdxa saprpAonyL
95u210d WO 9ATONIISIP PUR [BIOWUNT [EOTYOIEUE
I [[B YN SITege SNSoWOoPp JO BUIIR Y1 O YUOJ 1sInq pinoa sonrjod
1amod ‘paayy 20uQ 19punse wio) A[fenIusAd pue pausyeam Kjqeredain
a19m Aoy 1ey ainssaxd snopuswan yons 01 padalqns a1om N73yd T SO
wjod 1omod pyay yorgm spuoq 1ustoysusq 959y} 1EYI—UOIN|OAI] [BIN0S
Jo1sesIp [ermieu Jem ufioy § a—sisud paroenoid jo spouad m Kuo
sem )] drejrem remadiod 1esu Jo WLOJ I W1 27 SOA[ISWIAY) SIIBIS
And> uwaomidq 3soy) a1 uonduny Afpeonsusioereyd 10u pip Aaels Ao
® uiqiim S[ENPIAIPUT UddIMIdq suone[as eq) aduesend o) sem ssodind
nay ] smepge ousowop Aephioas jo maaind gy woyy 1amod jo soud
sa1d sarsearad a1 pa[eadu0d YorgMm UOISIOD [BID0S JO J3qY 3Gy painy
nsuod Aoy j wsAs eonrod eusarur ag) jo sorweudp sanesado a1 aq
01 pareadde £qedyradns euswousyd somod wou susinge IsIMIdBO
pardrusip Kjsnowuas sem I911e] Y} [IIUN pue SSI[UN JLIGEJ [BIDOS IY) JO
S2USINUI Y} wIYNm payIn| Inq Ajuado Jjasn 1sajtuew K[rensn 10u pip
u uoneziuedio resnrjod snssawop Jo suioj [T Jo 1001 Y} 1€ 3q 1WYJiw
1omod ydnogry  snjod o jo KAyudayn [eursixs pue [eusaul sy yioq
Jo uonowoid oy pue Kuouwrey [eOs 01 ALNPUOI 19m uonwindas
pue wsnoued uwordras Aprwey woisnd Ayjerow me| jo spuoq [euoh
1pen Y1 219y ] IuaIaPIp A[jeuswepuny sem stjod ¥9310 oY) WM

suonepal Jo 1310ereyd oyl siege udialo) 01 UOHOUNISIPENUOD U]

sojog cusawoqg IS Yl g

20101 s1Y)
ISTX2 PIp 219U} SSI[AYLIAAIN 31p K|qeqoid pue aiey sty sFuoqeyo aspd
10 aAr sdeqiad azoja1aqy pue arej sty Sumdasoe £q [im 9315 siy Is1OIIXD
PINOD UBJ [BAIAINS O) [RIIUISSD SUONDE I50Y) Jo dueuniojsad uou 10
2oueuniojiad U3IM13q 3010YD B gum 1J3] sem uew Kjjenuassgy  K1oismq
JO $2010) [euosiodurt oY) pue 31ej JO WNOIA € pouTewal uew 19mod pue
152191W1 Jo suonenores aind yum 3suepiosde ur e 01 Keyd oym awod

t16 SOILITOd ¥3aMOd [t oN

b

pip 1wswdpnl sIy 219yMm SUONENIIS 2SOY) UT UIAF  AIOISTY UT [[Im 331)
s uew jo yoea1 oYy uodn suonewI JWESYIUSIS mes sapipony
317} Aq umop onns APreWwnn sem o1ers A1d UeTUIqIY 31 Sgny
AQ papurq o1ay ¥9310 oiSen e oYI] OS [eIR) UIYO IsOow SI snepge
udiozoj w yowym AKijeuad aqy 1agns o1 paunsap st 9y An o1 ySnous
ystjooj s1 3y j| uone1dado J[qeIOXIUW JIY [0NU0d Jo adesss juanaxd
19A9u ued oy nq sonijod samod jo sapduud sy pueisiopun ued uepy
1amod aarjesedurod I1ay) JO JUSWISSISSE [BIUIWNIUIS UOU € JO SISeq 3Y)
uodn s19q10 jo asuadxa ay) 1€ PA[YINJ 3q UBD ISIINUT UMO SIY YoIym O}
1Wuaxs oy Jo dwdpnl 103y30dun A[L1essadsu s1y YIim 3OUBPIOIIE UT 108
ISnw uew [edMN[04 SisA[eue [edUI0ISTY dYnudds Jo uonesijdde ySnosyp
uoseal umo SIg Jo aswIaxa ue Aq sonrnod 1omod jo sorwreudp oy
puayairdwos 01 y3nous juadi[aiw pue [euonel st uew A[IBUNLIO]
swed ay) jJo a[ru uwrew
a1 St s10108 aAndadsa ay) Jo uonewrwrd pue Aq uonednlqns usamiaq
Iguod yoiym ut 1omod Jo saouereq Arerodway Sunnmmsuoo saoue
1j1e Sunyiys Jo 13s € Kjuo adead ou st 219y ] dIejIEM pImaual 10j ared
a1d 01 s1 yorym jo asodind Arewrud o 2onsTuLIe JO 991U © JO dIRjIEM
JuRISUOD JO RIS ® Aq pazuadeleyd st sirege uSialo) 18yl 198) aY) WOy
sasue sonijod 1amod jo aanesadum [edu0ISIY 9G] [BAIAINS PINUNUOD
2INSUD O SIAYIO [[B SPIemO} IqIYXd ISnuW djels L3 U0 Yorym IolAey
aq jo ad£1 ay saqudsaid a10j219y) pue sarels A5 Suowre uondeINUW Jo
3SIN0J Y1 SaqUISIP 3]  KIOISTY JO me| [BUIND pUE [esIdatun € st sonrod
1amog ammeu Aq sandudsaid pue aandudsap yioq sem sourjod Jomod
Jo sisay) utew stg o3 Arefjoiod smege udiaioj oyl 1Y) PABNSUOWIP
saptpAony ] So[dN pue audjAnpy snuweprdyg uo saydsads oy uj

Avoistpr w1 gy 2348 puv Auouonvy p

1apuod 01 K10)STY [[® 10J INDIL3]D ST WOSSI[ 1YL
Kmua reonijod e se pue ajdoad e se suBIP Y JO UOHONIISIP IANIN IY)
01 pa| Jamod 2ATIR[21 pUE 1S219)UT J[3S JO UOTIR[NO[ED [CUONES © UT PAISIY
tuew sHnrod 1amod jo spuewap ay1 gua 3dusniSuod w Junoe 0y oud
1972xd ur suonou jesswayds Jo weidoin ur girey yusfisuenum 1Oy Moy
patensuowap sapipAong]  2oe(d o) YOOI SIANNIS UBTUIYY pue K19
Ae[s 10 qieap Aq paredinxs atom suetdy oy A1ayoean Aq uaye) pue
paisaAut sem SO Apuanbasuoy sueuedg ag: pue spod oy) sunuoj
2onsnl suoisnyyl umo 1oy Wt Isny 03 pandyaxd Aoy oi8oy ueruoyiy
ay jo Lumiqeioxaw oYy pardaooe 194U sueIdN Y1 A[dreunuojury
souspadaxd axe)
isnw sontjod 1amod 1eq) papusruos sapipfong Sunjewruoiswap Aorjod
uSio10§ w1 103s19)UT 0) [1e) Aaq) waypy  Ajatjun AgSty st sio10e) 931Y)
1€ JO 20uapIdUIod 941 uoIs1Ap Jenoited ¢ woddns 01 Jouoy pue 2om
snf soniod 1amod jo suonesapisuos 10§ 3iqissod aq yJrw 1 oYM puy
snoso8uep st 1snf se uoISIIIP € JEIIPUIA 0) LOPS UE Ul JOUOY JO dfe
uonel 9y 3sn 0] A[qeiouoy 1oe 01 1snliK[Lressasau 1ou st 31 inq Apsnl

0861 10A] WNYO0d Mv1 Z16



914 LAW FORUM [Vol 1980

nution of 1its ciizens expectations that they would live to see the end of
this calamity Sacred bunal nites were first ignored then later dese

crated >* The gods and the laws fell into disrepute as men gave vent to
the immediate graufication of their own self interest in an orgy of Ih

cense and cupidity The plague had severed the traditional bonds
which restrain the passion of men The Athenian polis like 1ts citizens

was literally rotting from within

In Pencles classic speech of defense before the Athenian assem
bly Thucydides had his protagonist make the astute yet profoundly
cynical observation that social harmony within all forms of political
organization ultimately rests upon self interest and power ** Individ
ual citizens must be willing to subordmate their self interest to the mn
terest of the polis Under normal circumstances they do so because
they are able to intunt rauonally that the furtherance of their own inter
ests requires the advancement of the polis welfare as a necessary pre
condition But the ability of citizens to understand this symbiotic
relationship between their own interests and those of the polis 1s 1m
paired by the onset of severe cnises Human reason 1s a delicate object
Yet upon 1t depends the life of man and his society The Athemans did
not follow Penicles sage advice ** and 833:2:-& lost the Peloponne
sian war because of their own internal disorders %

The paradigmatic example of internal dissolution eventually re
peated throughout ancient Greece was the revolution at Corcyra Once
again Thucydides analyzed the course of this revolution as if 1t were a
disease a plague of the body politic Here political faction degenerated
nto class warfare in which the poor seized the occasion to butcher the
nich and appropnate their possessions Men abandoned all loyalty to
the polss for that of their faction until even blood became a weaker tie
than party *’ Society s system of values become totally inverted
Temperance was no longer praised but condemned Boldness rash im
pulse license and avarice charactenized relations between members of
opposite facions Meanwhile the moderate part of the citizens per
1shed between the two either for not jorning 1n the quarrel or because
envy would not suffer them to escape > The Corcyraean revolution
terminated only when the last surviving ohgarchs were slain *® Domes
uc affairs had assumed the character of foreign affairs where war
power politics and physical extinction were the order of the day

33 /d atli213

34 /4 atll6

35 /d at 120

36 /4 at 121

37 /d at 190

38 /4 a 190-91

39 /d at 184 92 233 35
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C Man Human Nature

Thucydides argued that the fundamental reason for the hegemony
of power politics 1n both foreign and domestic affairs was human na
ture * Mankind s ineluctable lust for power ansing from greed and
ambition *' was the primal force behind the rule of power and interest
n politics  So long as this facet of human personality remained un
changed the lessons of power politics set forth 1n his book would hold
true Thucydides stated intention to create thereby a possession for
all ume “* testified to his profound belief that this nefarious aspect of
human nature 1s universal 1nalterable and eternal Belief in the per
manency of the despicable element of human nature permitted Thu
cydides to offer in good faith his reflections on power politics to those
inquirers who desire an exact knowledge of the past as an aid to the
interpretation of the future whick mn the course of human things must
resemble if it does not reflect ¥ ** Human history must repeat tself
Ironically human nature determumnes that such repetition takes the form
of a constant struggle for power and survival by men and states

III  TRANSsITION TO MODERNITY

The fundamental principles of power politics elucidated by Thu
cydides form the basis for all similar theories 1n the subsequent history
of Western political philosphy Thus Machiavell: constructed his own
theory of power politics on the foundation Thucydides had erected
some two millennia earher Yet there was a glanng discontinuity of
over two thousand years of ancient and medieval Western thought 1n
the evolution of a theory of power politics from the time of 1ts ongmal
promulgation by Thucydides unul the elaboration of its second and
certainly most extreme stage by Machiavelli in 7#e Prince  Two rea
sons were responsible for ths theoretical chasm Platonssm and Chnis
tanity These two philosophies were founded upon premises
diametrically opposed to those of power pohitics  Their spectacular suc
cess at capturing the imaginations and minds of generations of philoso
phers and theologians accounts for the virtual disappearance of power
politics as a philosophy for political action during the era between Thu
cydides and Machiavell Unlike Plato s republic and Chnist s kingdom
of heaven however power politics was to reign supreme in Machiavel
i's princedom

A Platonism

In the wake of the devastation wrought by the Peloponnesian war

40 /d at 190 91

41 /d at 190

4 Jd at 15

43 /d at 14 (emphasis added)
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the true statesman but instead to become better dialecticians *®

With the Socratic dialectic 1n operation and the 1ignorance of con
vention dispelled man can begin to construct the republic in his mind
but only 1n lus mind which 1s the tragedy of the Republic For as Soc
rates laments to Glaucon in Book Five unless philosophers rule as
kings or kings becomes philosophers the 1deal polis will never be real
1zed ¥ Unless political power and the knowledge and virtue flowing
from philosophy coincide 1n the same person the republic 1s destined
to remain a transcendent archetype which embodies the 1dea of the
good but 1n no way reflects the reality of power politics

Here Plato must make a major concession to Thucydides Power
politics correctly des~ribes the nature of political action in the real
world The philosopher must acquire and exercise power if he desires
to attain his objective of social harmony and justice for all 1 this hfe
The pnimary motivation for the phulosopher king however will not be
to satiate his lust for power ansing from greed and ambation or even to
achieve hustorical glory but to direct hus subjects towards a life of vir
tue and humself towards immortahity The philosopher king will have
no need for the things of this world because he has seen the good

These points encapsulate the elemental distinction between the
phuilosophues of Thucydides and Plato Whereas Thucydides believed
the nature of man to be uremediably despicable Plato affirmed that
man was essentially good and infinitely perfecuble Thus 1n the
Phaedo Socrates provided a ghmpse of immortality that proved re
markably sumilar to the kingdom of heaven promised by Jesus Chnist 1n
the New Testament >° Christ simply expanded the Socratic promise of
salvation to include all men not just the philosopher Socrates martyr
dom for the sake of his philosophy presaged the death of Chnist for huis
rebgion Chnist s inquisition before Pilate 1s remiiscent of Socrates
Apology the Last Supper and Agony in the Garden akin to the Crio

ot surpnisingly Chnstianity was infused with the Platonic ethos

48 PLATO STATESMAN 50 (J Skemp trans & M Ostwald ed 1957) Plato s process of dia
lectical reasoning has little in common with the so-called Socratic method umiversally employed
in contemporary Amencan law schools except that both assume the outward guise of a dialogue
consisung of quesuions and answers Current pracutioners of the Socratic method delight in their
claim that they teach only neutral or ‘value free principles and techniques It 1s up to their
students to apply them to the real world as they see fit This 1s precisely the sort of pernicious
wisdom that the sophist Gorgias proclasmed to possess According to Socrates/Plato value free
pnnciples and techniques are 1n fact non-existent and 1t 1s delusory to believe otherwise  Without
the guidance of virtue inculcated by the study of phlosophy they become dangerous because they
degenerate wmnto nothing more than instruments of sophism expedience and power pohtics The
real Socratic dialogues of Plato had as their ulumate purpose an approach to truth and the promo
tion of virtue within their students The Socrauc method of todays sophusts however s
designed to accomplish nether of these twin objectives Indeed the latter goal 1s expressly dis
claimed It is therefore a perversion of Plato to their teaching method with the name of
Socrates It should be called instead the sophsstic method

49 PraTto THE RepuBLIC 153 54 (A Bloom trans 1968)

$0 PLATO PHAEDO in THE WORKS OF PLaTO 109 (Modern Library College ed 1928)
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B Christianuty

In addition to Plato the histoncal intennm between Thucydides
and Machiavelh witnessed the birth growth and efflorescence of the
Chnistian religion  Its fundamental 1deal of love was antithetical to the
rudimentary essence of power politics The quintessence of the Chns
tian theory of love 1s set out 1n the numerous utterances attributable to
Jesus throughout the books of the New Testament epitomized by the
Sermon on the Mount *' Chnistianity 1s a philosophy premused upon
total passivity 1n the face of power Instead of striking back or even
defending from the blow of an aggressor a Chnistian cheerfully offers
the other cheek willingly walks the extra mule and freely gives both
the coat and the cloak Chnistianity emphatically demes that the spin
tual realm of love can have anything at all in common with the tempo
ral domain of power politics The nature of love 1s diametrically
opposed to the will to power self interest and domination which are
charactenistic of politics They represent two separate but co-existent
worlds which man must never confuse even though he hives simultane
ously as a member of both Thus the famous words spoken by Christ

Render therefore unto Caesar the things which are Caesar s and unto
God the things that are Gods 2 These words were to resound
throughout the subsequent history of Western philosophical thought
The teachings of Chnst were to ordain the theological philosophy of
medieval man concerning the religious mussion of politics the interde
pendence of church and state and an essentially derogatory atutude
towards temporal power per se The free will of man would be frozen
into an essentially Augustimian conception of the universe for a thou
sand years 3

Machiavell reserved some of his most highly vituperative lan
guage to cnticize the love ethos of the Christian religion ** The Chnis
tian religion 1s made for and engenders nothing but cowards who have
neither the strength of character to assert their own free will nor the
determination of mind to oppose their human dignity against the
power of would be oppressors To Machiavell such men deserve noth
ing but absolute contempt and continued exploitation What Chnis
uans need 1s a good dose of heroic virtue drawn from ancient religion
and steeped 1n the beastly aspects of human nature It was essential for
the political emancipation of the Itahan people to cast off the encrusta
tions of fifteen hundred years of suffocating Chnstian decadence 1n or
der to release a new theory of dynamic political action that would free

51  See Matthew 5 6 7 (King James)

52 /d at2221

53 See ST AUGUSTINE, THE CITY oF Gop (J Healey trans 1945)

54 See N MAaCHIAVELLI DiSCOURses ON THE FIRST Ten Books ofF TiTus Livius i THE
PRINCE AND THE DISCOURSES 99 284-85 (Modern Library College ed 1950) [herewnafier cited as
DISCOURSES)
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922 LAW FORUM Vol 1980

a strict theoretical distinction between power and nonpower elements
not offering a value judgment that condemned the former (since this
would merely have amounted to a meaningless condemnation of natu
ral historical forces that were beyond the control of ordinary men) yet
seemingly always clinging to a moral preference for the latter When
put to a choice Thucydides would 1n principle have chosen moral good
over moral evil Thus he described his theory of power politics with an
mordinate degree of personal tragedy It was the omnipotent machina
tions of power politics that led to the final subjugation of Athens by
Sparta at the end of the war

On the contrary Machiavelli drew no flaccid distinction between
the required or the desired functional dynamics for foreign and domes
tic politics Instead he obliterated the classical Thucydidean differenti
auon It was not that Machiavellr was unaware of the level of analysis
problem for in 7he Discourses Machiavelll prescribed in detail the
contours of an ideal state It was simply that the level of analysis prob
lem was 1irrelevant to the subject matter of 74e Prince re creation of
the state itself For Machiavellh power politics was the only guarantee
of survival among principalities and the only reliably cohesive element
within a new principality as well

The Machiavellian prince had no friends only present and poten
tial enemies both foreign and domestic There must be no mitigation
in the ferocity of application of power politics by a new prince towards
his subjects These techniques became just as ruthless as those applhied
against the foreign enemy though perhaps a bit more subtle and com
plicated The prince not only waged physical warfare unremitingly
against foreign nvals and penodically when necessary against his own
people but he also continuously engaged in psychological warfare
against his subjects in all possible ways and upon all appropnate occa
sions * Thus Machiavelli counselled that the prince should appear to
be all compassion all faithfulness all integnty all kindness all rels
gion ®' 1 order to cultivate personal esteem amongst the people not
for their benefit but solely 1n order to enhance his own position through
the construction of a benevolent fagade designed to extract the support
of the simple and ignorant masses Simultaneously however the
prince must always be ready willing and able to inflict upon his sub
Jects any pumishment cruelty and atrocity required to preserve or ad
vance his power position In effect it was not necessary that the prince
have these good qualities but only that he appear to have them for

men are so ssmple minded and so dominated by thetr present needs
that one who deceives will always find one who will allow himself to be

60 See eg N MACHIAVELLI THE PRINCE 145 147 (M Musa trans 1964) (how to be a fine
hiar and hypocrite praise for Pope Al der VI's disingenuous nature)
61 /d at 149
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decerved ¢ Certamnly the Machiavelhan prince should not routinely
act like an unbndled tyrant unless for some 1rrational reason he seeks
to increase the probability of hus deposition But 1n Machiavelhan phi
losophy the only limitation upon the exercise of power politics 1s self
imposed and this merely to achieve and maintain the maximum degree
of poltical aggrandizement and exploitation permussible under the
given historical circumstances

B Anmhilation of the Balance of Power System

The contrast between the intensity in Machiavelli s theory of
power politics and the more restrained character of Thucydides s ver
sion 1s not attributable to the existence of dissimilar historical conds
tions Both lived in periods when their native lands had been reduced
to the ignominy of protracted internecine warfare Thucydides saw no
prospect for improvement 1n this situation because of his behef 1n the
inexorable machinations of the balance of power which lhke power
politics was another of the eternal and umiversal laws of history
Thucydides correctly perceived that even major fluctuations 1n the
composition and alignment of the balance of power could never elum
nate the source of contention among the city states for this resided n
the operational automaticity of the balance of power system itself
Whereas Thucydides was a pious believer in the mmevitability of the
balance of power (hence his moderate theory of power politics)
Machiavelli was an ardent zealot for its destruction 2 for0 (hence his
radical theory of power politics) Machiavelli advised the pnince to an
nihilate the balance of power system in Renasssance Italy Machiavelly
prayed for one Itahan prince following the advice of his booklet first
to consolidate his position within his own prnincipality then to unite
Italy by conquest of her disparate political units and finally to hberate
her from foreign interventionsts and thus establish a second Roman
Empire # Machiavelli wished to replace the balance of power system
with what contemporary international political scientists call a directive
(re authontanan) herarchical system ** Thucydides did not entertain
such an apocalyptic vision because 1t would have been difficult for any
one Greek polis or alliance of city states to umite all the others into

62 /d at 147

63  On the balance-of power see I CLAUDE, POWER AND INTERNATIONAL RELATIONS 3 149
(1962) M KAPLAN SYSTEM AND PROCESS IN INTERNATIONAL PoLiTics 21 36 (1957) H Mor
GENTHAU PoLITICS AMONG NATIONS 165 221 (5th ed 1973) A ORrGanski WorLD PouiTics
272 99 (2d ed 1968) THEORY AND PRACTICE OF THE BALANCE OF POWER 1486-1914 (N Wnght
ed 1975) D HuME, OF THE BALANCE OF POWER 1n 3 THE PHILOSOPHICAL WORKS OF DavID
HUME 364 (1854) A Wolfers 7he Balance of Power in Theory and Praciice 1n DISCORD AND
COLLABORATION 117 (1965)

64  THE PRINCE, supra note 60 at 217 25 (Chapter XXVI Exhortation to Take Hold of Italy
and Liberate Her from the Barbanans)

65  Thus term 1s one of six actual or potental states of international equilibrium descnibed 1n
M KAPLAN SYSTEM AND PROCESS IN INTERNATIONAL Pourtics 21 53 (1957)



o

66 18 s 910U pudns ‘saSUN0OSI (198 sNoT8Nas € sAeme sem K115 € JO UONEPUNO) ‘SIVIDUE 3
10)) (P u P2 sY00g J0YoUY Aepajqno(]) pE1 ALID INIIDNY 3H] SIONVINOD 3 N DO #L
6c1® pr €L
sy proT
sete proo L
€w® pr 0L
6% pr 69

1) Os 99eUN UMO SIY UT UBW PIIBIID POL) ,, JIISUNY 19Y1e] 3q) poD
£q wonead [esuoisty jo 1oe fewmduo oY) 01 yudfeainba st wonepunoy [ed
nrjod jo 1e a1 £80j0ay) [eonnjod jo wasks weraARIYIRIA 9Yq) U]
Aipediouud sqi—s3eun umo sty W pajessd aInPns e oym 101sTY
Jo [eusrew pazieuosiadap sy 9810j pue SI9YI0 JO S[[IM IUNAIISQNS
a1 uodn [[1m 931) UMO SIY Jo 19pI0 A1) asodunt ued souud e reqy sontjod
1omod Jo asiaxa snowipnf sy y3nosy) st u pue 2qels Y Jo uon
epunoj ay) 3q snu wotsindwoo 1ydmng , 9010§ esisAyd £q souers
qns uaAId s1 yorym juswrystund jo 1ea1q) 21 ySnory paqusm 3q isnw
gieap jo 1eaq ., sourod 1omod jo sanbruyoar o Aq pand Ajparnsse
1SOwW pue 1s3q SI UBW UOWWOd 3y} Jo Anpiqenasun [esurod agy
;. Tewntue snoxofuep pue Juruund 1sowr € 31easd 03 3ouud oY
UM JUdWIP A[ISBSq ® UOIYSE) O} pasny aq Isnw uor| oy jo {duans
2Y) pU® XOj 91 JO WOPSIM dY] O) PILIOSII 3q UIYO ISNW S§ISe3q JO
s1amod a1 aandsgaut Apuanbaiy st uoseas uewny sourjod m duls puy
[ensaq 197I0 9Y) UBWINY U0 S3INJEU OM) Jo sayeured Ajeapr souud
YL o, UdW IOYI0 [[e JO 18y ey [9A3] 19y3rg e uodn sisa1 paspu
puUE ‘UBW TOWWOD 3YG) JO 1Y} SB 20UISSI dures oY) Jo 10u st souud o
JO a1meu 9ayq) Jog spPaiqus sry Jo armeu A[uun 3y awe) 0) 19)0eIeyd
Apseaq umo stq azrmn isnw souud ay)  Aareudoizdde puodsas isnm
sy sonnod m paxy urewas 01 £j21 wed souud oYy yorgm uodn ey su0
a1 saptaoxd uew jo ainieu djqesrdsap sy Jo Aourisuod sjqeurRAm Y}
10§ 9ouud a1 jo sZeruEApE 21 0) PIUINY 3Q UELD YOTYM JO IPIS 3SIIAI
a1 38p> sjqnop e skeydsip Lijeuosiad uewny jo pioms oY) 10X

duLg N ¢

J1osu sieadas Aqjeu
1910 waned s puy  Kioisig Jo 3sinod aq1 noysnoiy) swopaosuud
Aques jo feaeaydn snomynwinmy Syl SIUAWO) SIOIA UEWNY JO
YSe]d 1UeSs30Ul 9G], ¢, 2uud 271 JO [T puE YT| 3Y) 01 1eIy) J[qrssaid
a1n ue asod A[jenunuod gorgm ppiom [eonrjod ay jo Kyureuadun pue
xnp rerprownd oY) s31819UT SI51A PIPUNOJUCD PUE SISIINW FUNDIFUOO
Jo ssewr Surqeas siq  Aijeuosiod wewny oy onderd yeqy sassauyeam
puUE SI1DUSDYSIP ISYI0 JO Ipmnjnw Y pue AWPpym paney uoniq
we I1e9) wodn SPaaIq YOIYM SSIUYSY[IS [RIUaWI2 ue Aq paurepio a1d
aI¢ SUOIOW S112ULJ ISOYM PIdY UIAUP € Isudwod usw uowwo))
sjqnduauod os are Aoy asnesaq Afasw
a1d yeam o 10§ ApredwAs ou Apnjosqe gum Juons ag 10§ Aydosoj
yd e s1 pas1d uenPARIYIEy aq] 2duud v Aq woy) 01 N0 parew e

$Z6 SOILITOd ¥IMOd [v oN

6€1 18 (9 10U psdns ‘ADNNAG FH] 89
AX X 18 ()9 910U psdns ‘IINIMJ FH] O ¥01InpoInu] BSNW 25§ (9
unssod ¢Q7 1€ ()9 10U pudns “ADNING AH]L 99

S3SS30X3 JIAIIPYM IAIISIP 1UIUWTNTOD JAISA[YT JO [MOQq © 10J 1WgSuyng
[eILI0ISTY JI9Y} [[9S OYM USW ueInesy aunuoj jo aouded ag) 03 1UXd
13sS3[ © O) 10 IIYIOUE JO 1By} O} [[IM 391 UMO STy JO UONEDIPQe S Uew
Juo sem 11 1910 Aue uey) Iow PSP Y Yoga Sumy 8o sem 213
J1 10} TpaAeIyORN woly uoneqoidal [eadss paa1adas Aunsap umo sig
Jo e suew Yy SuaIdype si wolj spuewap sonurod 1amod 1eq) suors
199p [NJIISRISIP SIWT) UIYJO pue }NOYIP oY) ayewr 03 Msinbar 1a1eIeyd
Jo 2010j a1 ssassod ogm saounzd 01 uonode [esuossty Jo 18U n1dY) jo Liru
31p pue wopaayy a1 Jopusnins KjSurim Aog) peaisup 19asosieym At
nqisuodsai fesurjod Aue swnsse 01 preje are uaw jo Ayuofew i1seA 94
uonoe [eonrod o1 [jeds snouo(d sy 1910 £3qo 01 19ja1d Koy saspndun
pipios asogm 1uids aamisinboe piqer e Aq pareurwop £o19idwos 10]
3|qndw21u0d € 218 UIW ISOW T[[IARTYIRN O] 4, SOPIPAINYL JO 1871 03
Ieqiuns—ainjeu uewny jo uondaouos feoruks Ajpunojoid e sar sourjod
19mod jJo sisjeue s [[IABIYORN JO 1BIY oY) 18 A[jeorxopered 19X

dosg ayy
N uowny g

K10151q jJo K101 pue uonENpe oY1 9A19031 pnom ouud uer
[SARIYORN 9Y) LIOPS STY JO,] IUNLIOJ JUS[OA[EU B JO 308] oY) UT UIAD
w2313 umo sty jJo KyuSip o wasse 03 uew widpow jJo AInp [enuas
saynnb a1 w jarjaq wuy € sem sonod Jomod jJo K10ays s MPARIgIRN
puryaq ssindun Sumeanow oy AKiowstg jo mop s|qeioxsumt L[qis
U31SO Y} IA0QE UBUI JO [[IM 321) 9Y) I[EX3 O) PAINIUIA OYM UOISSTIQNS
102(qe U1 918) 01 JopuUILINS 0} pasnyal oym Awaissed Jo a1 e 193051 03
PaIep OYM UIW Y} 319m ISIYI—]] sninf pue eidlog a1esd) A Jopue
X3]y SNasay] pue sSNjnuwoy S SISO XNITW Umo 1Y) isurede
paSem uow snomisodway 1eq: Jem Jerang ays peyep srgdess m paquos
ap souLg 2y sunioj jo urewop o) Suusnbuos jo soueys SunySy e
uey) 250W POOIS 72414 PUE [[1m 931) s wew sonnjod 1omod werpRARIgOIRN
JO plIom oY) U] ,, 72414 PIOM URI[EY] Y} UT SONISLIANORIRYD UBWINY ISIY)
Jo e pazrwonda IaAeIgOR [[IA4 931 SIY O) SPIOM JOYI0 UT SSIUP[Oq
pue wydisaroj sduadiaim AnnusSwm Suruuns pue 38einoos sty 03 Yoy
St Jiey J9Y10 9q1 Ing ,, Uew jo snunsind oy Jey ises| e Jo AWOIINO Y}
SOUTULINIP (PunzJ0f) SUNUIO) 1By 9padUOd 0) JUTIm Sem I[IIABTYIBN
IoA9moy  Anwspowr jo uew [enuaisixd [edAidyore Sy

dsoisiyy puv iy 2944 D

SUONOLY ATINNSIP pue aandma
sip A[feImieu st ynm woasks 1amod Jo souereq ay) 0) Jasuny paudisal
Ayrestoss ay Apuanbasuoy uoneziuedio feonrod jo wuoy 1aySiy swos

0861 10A] WNI0d MV1 174



926 LAW FORUM [Vol 1980

the Machiavellian beast man can rule him as he sees fit To the prince
Machiavelli prescribed death as the universal antidote to the disease of
political uncertainty that infests his principality for only death pro
vides a final solution to men contammated by ongwal sin from
birth * It 1s near the abyss of death at the behest of power politics that
the Machiavellian quest for absolute secunity 1n the hostile world of
political affairs terminates

3 The Human Need for Power Politics

Power politics 1s an historical necessity required by the despicable
nature of man himself If not for the immutable fact that men gener
ally are ungrateful fickle hars and deceivers avoiders of danger and
greedy for profit Machiavelli intimates ® power politics mught not
have to be the /ingua franca of all political relations For 1f all men
were good historical conditions would definitely be different and
Machiavell1 s principles of power politics consequently displaced as 1n
valid 77 By mmplication since men are not angels but men and there
fore naturally evil the prince cannot be good either ® Thus like
Thucydides Machiavell: s theory of power politics flowed neluctably
from his cynical conception of the nature of man

This umdimensional view of human nature stood 1n sharp contrast
to the traditional doctrine proclaimed by Platomism and Christianity
which had gained sway over Western philosophical thought during the
historical intennm between Thucydides and Machiavell:  Although Pla
tomsm and Chnstianity recogmized the evil elements of human nature
they did not despair but instead affirmed their rudimentary belief 1n the
infinite moral perfectibility of man either in this life (Plato) or in the
next (Chnst) According to Machiavell: however 1t ts the unreform
able urredeemable nature of man which will perpetually prohibit him
from attaimng the chihiastic heights promised by Platonic philosphy or
Chnstian theology The conventional belief that moral perfection 1s
the human destiny 1s a figment of someone s utopian imagtnation ’°
The despicable nature of man will destroy all those who 1gnore 1ts real
ity in pursuit of their delusive dreams of salvation *

145-49 (approval of Numa s feigned divine inspirauon) Compare DISCOURSES supra note 54 a
99 138-41 (to found a new republic or to reform entirely the old institutions of an exising one
must be the work of one man only) witA H KISSINGER, THE NECESSITY FOR CHOICE 3 (1961) (a
democracy needs leaders willing to stand alone) and Fallact Aussinger NEw RepusLic Dec 16
1972, at 17 21 22 (Kussinger s lonesome cowboy hypothesis)

75 THE PRINCE, supra note 60 at 15

76 Id at 14547

T Id a 145

78 Id at 129

79 1 would hike to thank Joseph Cropsey of the University of Chucago Department of Polis
cal Science for this pont

80 THE PRINCE, supra note 60 at 127 In thus classic passage one of the most memorable in
all Western political phalosophy Machiavell drew hus fabled disunction between the 15 and the
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Machiavell forever parted company with both Platonism and
Chnstiamty Irrespectuve of ideological differences each of the latter
had been enfeebled by a similar congenital defect Platomism and
Chnstianity recewved their inspirational geneses from debilitative
seed—the former from the Platonic dream of a republic that histon
cally never was and will never be and the latter from Chnst s promise
of the spintual kingdom of heaven that can only supplant temporal
kingdoms of earth 1n a next life that will never come to pass Both
ancient utopian and Chnstian political philosophy valued the reput
edly pure essence of life as morally supenor to its allegedly base phys:
cal existence axiomatically stating that 1t 1s better to die good than to
live evil The martyrdoms of Socrates and Chnist would not be repls
cated by the Machiavellian pnince  His Golden Rule must be Do unto
others before others do unto you'®!

E  The Morality of Power Politics

Certainly Machiavelli understood the formal distinction between
moral good and moral evil but for all practical purposes differentiation
between these two 1n political affairs was utterly absurd if not abso
lutely dangerous for a new prince To engage in sentimental distinc
tions between good and evil was a luxury the Machiavelhan prince
could not afford 8 Machiavelli turned the utopian system of priorities
upon its perverted head through glonous exaltation of the sheer fact of
human existence over the deceptive facade surrounding its non existent
qualitative essence  To him life was worth iving whether good evil or
indifferent because 1t 1s all that man has or ever will have Since eter
nal redemption 1s impossible moral scruples must not interfere with
life s enjoyment to the farthest reach of man s free will

In several passages Machiavell: merely defined moral evil as polit
ical (not moral) good thus implicitly retaining the separation between
the world of morality and that of power politics *> To the same effect
are those sections in which Machiavell: argued that the prince must
often choose the least bad as good * Elsewhere in 7he Prince how
ever Machiavell elevated politically expedient moral evil into moral
as well as political good and in the process established the absolute
subjugation of ethics and morality to power politics

ought to be of pohtical affairs—a bifurcation which has relentlessly haunted both modern polit

ical philosophy and also concomitantly the lives of all modern (te post Machiavelhan) men

81 Contrast this with the Golden Rule promuigated by Jesus Chnist as part of The Sermon
on the Mount MATTHEW 7 12 (King James) ‘Therefore all things whatsoever ye would that
men should do to you do ye even so to them for this is the law and the prophets

82 THE PRINCE, supra note 60 at 14749

83 See eg :d at 73 (to say good about the bad) 7 at 127 (learn how not to be good) /d
at 161 (forced 1nto not being good)

84 See eg «d at 159 191

85 See eg :d at 101 (sins of princes) /d at 129 (some vices are good, others evil) i at
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Chnstan theology left in the wake of this Machiavelhan onslaught on
conventional morality 1s a doctrine of necessity (necessita)—the third
member of that famous Machiavelhan tnumvirate of immanent histon
cal forces which includes vireu and fortuna A morally impovenshed
doctrine of necessity remains as the only theoretical constraint working
upon the practice of Machiavellhan power politics 1n the contemporary
world According to this rationale 1mplementation of power politics 1s
expedient only to the extent it 1s necessary to attain the specific objec
tives of the prince Neither the excessive nor the deficient use of power
poltics 1s historically justifiable the former because it 1s counter
productive the latter sumply ausomo_.ocm Therefore the prince must be
economic 1n the use of violence

H  The Just War and Law

The major residual benefit of the Machiavelhan philosophy of ne
cessity was the repudiation of the Augustiman doctrine of the just
war ' which was denved from Cicero '*' For Machiavell the only
war that was just was the war that was necessary '°? once again turn
ing the meaning of a term of conventional morality upon its head Of
course a war that was necessary had to be fought whether 1t was just or
unjust in conventional moral terms Nevertheless imposition of the re
quirement of necessity ehminated a substantial number of potential
reasons for resorting to violence that were for example religious or
ideological 1n nature So following Machiavellh modern political real
ists have always favored pragmatists to crusaders as statesmen 1n
foreign affairs Necessity has also remained a condition for the legiti
mate exercise of the nght to self defense in public international law '*
The Machiavellian ongin of this salutary doctrine 1s simply an indica
tion of the political foundation of contemporary international law 1n
the principles of power politics '*¢

Concerning the relevance of conventional law to the entire politi
cal enterpnise Machiavelli stated quite forthnghtly that law 1s essen
tially a function and product of power relationships ulumately

99 See S WoLIN PoLITICS AND VisION 195 238 (1960) (Machiavell and the economy of
violence) Cf Entebbe supra note 11 at 852 (discussion of the economic violence corollary to
the least violauve™ principle of international law 1o cnises)

100 See THe PoLitricAL WRITINGS OF ST AUGUSTINE (H Paolucc ed 1962)

101 Tue RepusLic (Book I1l) in Cicero De RE PubLica De LeGisus 12 211 27 (Loeb
Classical Library ed 1928)

102 THE PRINCE, supra note 60 at 219

103  As defimtively stated by Secretary of State Webster in the case of 7he Caroline self
defence 1s jusufied when the necessity of that self defence 1s instant, overwhelming, and leaving
no choice of means, and no moment for deliberation  See The Caroline 2 Moore DICEST OF
INTERNATIONAL LAw 409 412 (1906) W BisHOP INTERNATIONAL LAw 916-17 (3d ed 1962)

104 M KaPLAN & N KATZENBACH THE PoLiTicAL FOUNDATIONS OF INTERNATIONAL

Law (1961)
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founded upon military force violence and coercion ' In political af
fairs law 1s devoid of independent significance on 1ts own account As
Thucydides correctly observed some two thousand years before right 1s
only in question between equals 1n power The strong do what they
will and the weak suffer what they must Law becomes trrelevant in the
face of power politics

V HosBEs

The next seminal theorist of power politics in Western intellectual
Emﬁo—N was Thomas Hobbes Hobbes had read and translated Thucyd
ides '% In Leviathan Hobbes took the joint instructions on power
politics proffered by Thucydides and Machiavelli and built upon therr
theoretical foundations a new edifice for modern civil society Hobbes
constructed his commonwealth around and upon this description of the
operational dynamucs of power politics Under the auspices of Hobbes
a philosophy of power politics would come to constitute the very core
of a modern theory on the nature and purpose of the state government
constitutionalism law hberty and nghts

A Man

Hobbes shared with Thucydides and Machiavell: a profoundly
cymcal conception of human nature no doubt precipitated by observa
tions drawn from the expenence of the English civil war ' Like Thu
cydides and Machiavelh Hobbes discerned throughout the continuum
of history the inexorable operation of an overwhelmung ammus domi
nand: within the personality of the eternal and umversal man The
central axiom of Hobbes theory of power politics thus became that all
men are impelled by this biological psychological imperative to acquire
power over other men 1n order to guarantee their own self preservation
and well betng In this quite natural yet wrrepressible quest for power
to determine one s own existence it 1s essential for one man to domu
nate (e plunder enslave or kill) another since only domination gives
the highest possible though to be sure never absolute degree of cer
tanty required to ensure physical existence

Moreover some men pursue power merely for the sake of self-
aggrandizement and therefore seek to acquire a degree of power ex
ceeding that necessary for their own self preservation eg the Machu
avelhan prnince The existence of such men contnbutes magnitudinally
to the general instability of relations among all men In the absence of
an absolute sovereign power to keep these destructive instincts under

105 THE PRINCE, supra note 60 at 99

106 Hobbes published a translation of Thucydides classic treatise T Hosses EiguT
BOOKS OF THE PELOPONNESIAN WARRE WRITTEN BY THUCYDIDES THE SONNE OF OLORUS (1629)
(copy available 1n the Houghton Library of Harvard Umiversity)

107 HoBBES supra note 3 at 80
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nght to kull '?' In effect the sovereign is not a member of the social
contract and therefore is not bound by 1ts terms He alone remains in
his onginal state of nature n relation to the citizens of the common
wealth

2 Freedom

In the state of nature all men are perfectly free as well free to
domunate all other men and 1if unsuccessful to be plundered enslaved
or killed in return Within civil society however the Hobbesist man
frees umself from the domination of all men except the sovereign The
sovereign dominates all for the ulumate benefit of ail and thus frees the
atizens from the domnation or threat of dommation by others '*
Within civil society the citizen remains free to do whatever the laws of
the sovereign do not explicitly fortbad

3 Death

Despite unparallelled equality and freedom the state of nature 1s
an unacceptable condition because of the threat of sudden and violent
death The natural fear of death and the natural desire for self preser
vation propel men into the formation of a social contract whereby they
surrender their natural nghts (except self defense) in return for the sov
ereign s guarantee of survival and prospenty For Hobbes the purpose
of E_o nw::n was to ensure not only that man lives but also that he hives
well

¢4 The Sovereign

Once within civil society man must surrender his natural freedom
and equality to the domination of one man eg the Hobbesist mon
arch or the Machiavellian prince a group of men e g Platonic guardi
ans or even all men eg the Rousscaman general will Thus at the
head of the Hobbesist commonwealth ruled a totally despotic sover
eign preferably though not necessanly a monarch '** who possessed
absolute and ilimitable powers '>* This power would preserve the
peace among the ciizenry through the installation of fear and terror or
else when these fail through punishment '2¢ Law was the primary 1n
strument for the sovereign to express his will and to coerce the peace
Hobbes therefore onginated the classic legal positivist proposition that
the source of all law 1s the will of the sovereign and that in the absence
of such a sovereign there 1s no law Hobbes perception of law as an

121 See:d at 13441

122 See generally «d at 134-50
123 /4 at 80

124 /d at 14250

125 /d at 134-41 155 58

126 See eg i at 129 130 132
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instrument of power was similar to Machiavell: s attstude towards law
To be sure the sovereign uses law as a tool 1n order to create and main

tain peace while the prince wields law like a weapon 1n order to fight
war with his subjects Yet 1n either case the law per se 1s defimtely not
an embodiment of the Platonic 1deal of the good and the just

5 Free Will and History

The source of legitimacy within the commonwealth was the con
sent of the citizens —in other words an act of their own free will '?’ By
an act of the citizens free will Hobbesist natural men put an end to the
state of nature entered the social contract and constructed the Levia
than upon the principles of power politics Yet 1f the Hobbesist sover
eign seeks to become a Machiavelhian pnince and therefore sets out to
plunder enslave and destroy the populace the people can not exercise
their inalienable night of self defense by instituting a revolution Hob
bes specifically demied a night of revolution to the citizens of his com
monwealth ' A citizen or the ctizenry had no nght to return
everyone to a state of nature because that was far more ternble than
any degree of oppression practiced by a Machiavelhan prince Thus
according to Hobbes the fundamental paradox of modern man was
that he could not live or ive well without domination Buffetted be
tween the Scylla of death and the Charybdis of domination mankind
cannot sail a straight course into the calm waters of life and freedom
His fate 1s erther to be devoured by death or to be shattered by domina
tion i hfe Nevertheless the choice remains one for man s free will

But if man was willing to live with domination he could 1n fact
survive and live well by simply obeying the commands of the all pow
erful sovereign This proposition differed strikingly from Machiavell
in that his prince was as likely to kill his subjects as to preserve them
and he always exploits them Not so for the Hobbesist sovereign His
absolute dominance would liberate the citizenry from civil strife and
discord so that they could pursue the acquisiion of those physical
goods conducive to their economic well being and personal happiness
What they gave up in terms of natural nghts to the sovereign would
hopefully be more than compensated for by the economic benefits ac
cruing to them in return Authontananism would bring forth capatal
ism Power would enforce prospenty '2°

127 /d at 133 136

128 /d at 13441

129 See C MACPHERSON THE PouiTicaL THEORY OF POSSESSIVE INDIVIDUALISM 46-70
(1962) MacPherson Hobbes s Bourgeois Man 1n Hoeses STupies 169 (K Brown ed 1965) Bur
see Letwin The Economic Foundations of Hobbes Poliics in Hoses AND Rousseau 143 (M
Cranston & R Peters eds 1972)
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human nghts and the requirements of social and state obligation cur
rently raging between First World countries ( capitalist and demo
craic ) and Third World countries ( developing and
authontanan ) which are supported by Second World countries
( communist and totalitarian ) The fundamental issue 1s whether
human nghts exist prior to and independent from the needs of cvil
society especially in the matter of economic development

¢ Soviet and American Hobbesism

Hobbes wrote 1n a pre modern world still in the throes of the poht
ical and economic anarchy charactenstic of feudal society There the
basic structure of organization consisted of autonomous corporate enti
ties such as the guilds the church and the nobility none of which was
subordinate to the other or to the utular crown Together with the
peasantry these entities co existed 1n an ntricate pattern of vertical and
honzontal relationships antithetical to and counterproductive of polita
cal economic and social integration umity and efficiency—in other
words modernization The absolute and despotic powers of the one
source of Hobbesist sovereignty was intended to remedy for all time the
centrifugal tendencies intrinsic to corporate feudal society Thus mod
ern nation states have accepted both 1n principle and in practice the
Hobbesist prescription for one supreme locus of sovereignty within the
state Witness for example the respective constitutional systems of the
two 1deological archetypes for modern nation states the Lockeian

capitalist democratic  system and 1its Rousseauian/Bentha
mite/Marxist communist totalitanian nival

Artcle VI of the Constitution of the United States of America the
so called Supremacy Clause '** establishes the absolute supremacy of
the federal government over its component state units The latter re
tamn by the tenth amendment whatever powers are not exphcitly dele
gated to the former or prohibited from the latter by other provisions of
the Constitution '** The fundamentality of this clause to the American
consututional system was forcefully upheld by the United States Civil
War of 1861 to 1865

The system of checks and balances established by the Constitution
was inspired by essentially Hobbesist considerations Federalist No 51
argued for the wnstitution of a separation of powers or balance of
power between the branches of the federal government in explicitly

133 US Const art VI ¢l 2
This Consutution and the Laws of the United States which shall be made in Pursuance
thereof and all Treaties made or which shall be made under the Authonity of the United
States, shall be the supreme Law of the Land and the Judges in every State shall be bound
thereby any Thung in the Constitution or Laws of any State to the Contrary notwithstanding
134 US ConsT aMEND X “The powers not delegated to the United States by the Constitu
tion, nor prohibited by it to the States are reserved to the States respectively or to the people
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Hobbesist terms '** Of course Hobbes had definitively repudiated the
doctrine of separation of sovereign powers because 1n his opinion any
division of sovereign powers would inevitably degenerate into civil
warfare '** So pursuant to this Hobbesist dictate Marbury v
Madison'?’ established the principle that among the three branches of
the federal government the Supreme Court of the United States 1s the
final arbater of the meaning of the federal constitution To be sure the
sovereign powers of the United States government and a forrior: those
of the states cannot infringe upon the Lockeian natural nights of the
citizenry delineated in the first ten amendments to the Constitution—
the Bill of Rights Nevertheless the Supreme Court 1s the contempo-
rary American incarnation of the Hobbesist sovereign United States v
Nixon® provides a recent and quite dramatic demonstration of this
fact

A function similar to the Supremacy Clause 1s performed by art1
cle 74 of the 1977 Constitution of the Union of Soviet Socialist Repub
lics *° Article 74 provides that all union laws run throughout all of the
union republics and that 1n the event of a divergence between the law
of a union republic and an all union law the all union law shall pre
vail Pursuant to article 76 '** the union republics retain whatever
powers are not specifically delegated to the USSR government by
article 73 '*!' The functional equivalent of the US Buill of Rights 1s
Chapter 7'*? of the 1977 Soviet Constitution which spells out the Basic
Rights Freedoms and Duties of Citizens Yet 1t 1s made quite clear in
article 59 that the enjoyment of nights and the exercise of freedoms by
citizens of the Soviet Unton are conditioned upon the waa.o::s:nn of
certain fundamental duties for the society as a whole '#?

Unlike an Amencan state however a Soviet umon republic 1s
given the nght of free secession from the US S R by article 72 of the
1977 Constitution '** This night 1s more fictitious than real however or
at least 1t has remained dormant in Soviet constitutional practice from

135 HAMILTON or MADISON ThAe Federalist No 5/ in THE FEDERALIST 335 337 (Modern
Library College ed nd)

136 HoBBES supra note 3 at 140

137 Marbury Madison | Cranch 137 (1803)

138 418 US 683 (1974) (Watergate tapes case)

139 ConsT art 74 (USS R) reprinted in Soviet Umon No 12 (333) 1977 (Supp) at 13
21 The laws of the US S R shall have the same force in all Union Republics In the event of a
discrepancy between a Union Republic law and an All Union law the law of the US S R shall

revail

P 140 ConsT art 76 (USSR) reprintedm1d at 13 21 *Outside the spheres histed in Article
73 of the Consutution of the USSR a Union Republic exercises independent authonty on its
territory

141  ConsT art 73 (USSR) reprinted in id at 13 21

142 Const ch 7(USSR) reprinted in 1d at 13 18 20

143 Const art 59 (USSR) reprintedinid at 13 200 Citizens exercise of their nghts and
freedoms 13 inscparable from the performance of their duties and obligations

144 Const art 72 (USSR) reprinted in 1d at 13 20+ Each Unmion Republic shall retain
the night freely to secede from the USSR
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descnbed by Thucydides or a revolutionary Machiavellian attack
upon the very existence of the balance of power system power politics
would remain the operauve dynamic of international relations Indeed
whatever the configuration of the international system power politics
will predominate untl the system undergoes a fundamental metamor
phosis 1nto a supranational system in which the states create a com
mon power to keep them all in awe '**

D Hobbes and the United Nations Charter

The almost universal cniticism of the United Nations Organization
1s that 1t cannot enforce 1ts decisions upon recalcitrant state members
This objection assumes of course that the United Nations was really
designed to do so 1n the first place and 1if it was that this function
remains an appropnate task for the Organization to perform 1n the af
termath of the ascent to independence and U N membership of an
enormous number of formerly colonized terntones which collectively
believe that the UN s prnimary emphasis should shift from military
and secunty affairs to economic and social development This critique
of the United Nauons 1s a reincarnated version of the Hobbesist thesis
that 1if the will of the sovereign cannot be enforced then there is no
sovereign The United Nations cannot enforce the peace within the so
called commonwealth of nations and therefore states must remain in
the Hobbesst state of nature or war Since the United Nations cannot
enforce international law then international law even 1f 1t might exist
in name 1s essentially irrelevant to violent state conflicts over matters
of vital national interest These assertions however overlook or ignore
a significant number of nstances in which UN military operations
have played a crucial role 1n preserving some semblance of peace in the
world during the post war era UNEF '** UNFICYP '** ONUC '¢
UNIFIL '*” etc The real problem does not seem to be that the United
Nations cannot effectuate its will but that it does not formulate a
united ‘will on every particular cnisis At this pont it would be
worthwhile to explore these matters through a more detailed applica
tion of Hobbes framework of analysis to the problems of contempo
rary international politics law and organizations This task will
illuminate the philosophical premises and constraints under which the
United Nations operates and therefore create a better understanding of

153 HOBBES supra note 3 at 177

154 See R Bowlie Sutez 1956 (1974)

155 See T EurricH Cyprus 1958 1967 (1974)

156 See G ABi SaaB THE UNITED NATIONS OPERATION IN THE CONGO 1960-1964 (1978)

157 See Council Calls on Israel to Quu Lebanon Establishes Inierim Peace Keeping Force
U N Monthly Chronicle Apr 1978 at S Cease Fire Seems to be Holding Mr Waldheim Reports
«d at |3 Council Approves Increase in Lebanon Peace Keeping Fo ce from 4 000 10 6 000 d  June
1978 at \6 U N Peace Keeping Efforts in South Leb C ded as Mandate of Fo ce Ex
tended 1d Oct 1978 at 17
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its function and provide some cnterion by which to evaluate its per
formance

The nation states of the modern world live 1n a state of nature
tantamount to a state of war Their very existence 1s conunually
threatened by the relentless spectre of cataclysmic and instantaneous
death from a pre emptive strike by massive strategic and tactical nu
clear weapons systems Like men 1n the state of nature nation states
are under a natural obligation to seek peace so long as this search does
not jeopardize their security '** In order to assure their self preserva
tion and well being states must mutually consent to the formation of a
umversal social contract that would thereby found a civil society under
the aegis of a world government possessing a monopoly of military
force It will be the task of this Hobbesist sovereign to utihze military
power 1n whatever fashion necessary to guarantee world peace Only
in this manner can human civilization survive

1 Charter Arucle 2(4) and the League of Nations Convenant

Article 2(4) of the Charter attempts to end the Hobbesist state of
war among the members of the Organization with the following words
All Members shall refrain 1n their international relations from the
threat or use of force against the territonal integnty or political inde
pendence of any state or in any other manner inconsistent with the
Purposes of the United Nations '** Article 2(4) closed the loophole in
the League of Nauons Covenant articles 11(1)'% 12(1) '¢' 13(4) '¢
15(6) '¢* 16(1) '** whereby states retained a legal nght to resort to war
but only upon the fulfillment of certain conditions At that time ‘war
had a technical legal meaning which although disputed encompassed
a spectrum of action far narrower than force '¢> The seriousness of
this gap 1n coverage by the Covenant became evident 1n the Sino-Japa
nese hostulities over Manchuna where neither party formally declared
war upon the other 1n an effort to circumvent the estabhshment of
junisdiction over the dispute by the League Council ' Changing the

158 ¢f HoBBES supra note 3 at 104

159 UN CHARTER art 2 para 4

160 LEAGUE OF NATIONS COVENANT art 11 para | reprinted in Basic DOCUMENTS OF THE
UniTED NATIONS 295 298 (L Sohn ed 1968) League Covenant article 10 was tnggered by ex
ernal aggression or any threat or danger thereof /d

161 LEAGUE OF NATIONS COVENANT art 12, para | reprinted in 1d

162 LEAGUE OF NATIONS COVENANT art |3 para 4 reprinted in id at 295 299

163 LEAGUE OF NATIONS COVENANT art 15 para 6 reprinted in i1d

164 LEAGUE OF NATIONS COVENANT art 16 para | reprinted in 1d at 295 300 Artcle 17
created a special regime for dealing with a dispute between a member and a non member or
between states not members of the League

165 See eg Wnght Some Legal Aspects of the Far Eastern Suuation 27T AM J INTL L
509 510 (1933) Wnght. When Does War Exist? 26 Am J INTL L 362 365 (1932)

166  But see LEAGUE OF NATIONS COVENANT art 4 para 4 reprimted in Basic Documents of
the United Nations 295 296 (L Sohn ed 1968) ‘The Council may deal at its meetings with any
matter within the sphere of action of the League or affecing the peace of the world On the
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dicion of any state pursuant to the application of enforcement
measures under Chapter VIJ !¢

Unlike a Hobbesist sovereign however the UN Secunty Council
does not command a monopoly of power The military agreements
contemplated by article 43 have not been concluded But the states
comprising the membership of the Secunty Council and in particular
the five permanent members China France the United Kingdom the
United States and the Soviet Union as a group possess an overwhelm
ing preponderance of military force—without question enough mili
tary power to impose their collective will upon the rest of the world
The effecive purpose of the Secunty Council 1s thus to provide a
source of legal and institutional legitimacy recognized by the entirety
of the international civil society created by the UN Charter whereby
the major military powers can rule the world to the extent they can
mutually agree to do so and 1n addition acquire the benefits accruing
from having such rule accepted as legitimate by UN members Of
course the great powers or even the Umited States and the Soviet
Union bilaterally could agree to impose their will upon the rest of the
world either jontly by a condominium arrangement or severally
through division of the world nto spheres of influence The crucial
distinction 1s that U N members have formally consented to be ruled
by the Secunty Council whereas pure great power fiat not expressed
within the U N apparatus possesses no claim to legitimacy The legii
macy of the Secunity Council s absolute rule when agreed upon flows
from the prior consent of those governed This 1s an exphcitly Hob
besist notion

¢ Charter Arucle 27(3) and the Veto Power

The real impediment to the Security Council ever constituting a
genuine Hobbesist sovereign 1s the veto power granted by Charter aru
cle 27(3) to the five permanent members over substantive matters '’’
According to Hobbes the sovereign must speak with a voice that 1s not
subject to the vicissitudes of any individual member '7® It 1s obvious
therefore that the UN Secunty Council was 7ever intended to be a

176 /d art 2 para 7
Nothing contained in the present Charter shall authorize the United Nations to intervene
in matters which are essentially within the domestic jurisdiction of any state or shall require
the Members to submut such matters to settlement under the present Charter but this princi
ple shall not prejudice the application of enforcement measures under Chapter VII
177 Id an 27 para 3
Decisions of the Secunty Council on all other matters shall be made by an affirmauve
vote of nine members including the concurnng otes of the permanent members pro 1ded
that, 1n decisions under Chapter VI and under paragraph 3 of Arucle 52 a party to a dispute
shall abstain from voting
On the problem of the double veto see L SOHN CASES ON UNITED NATIONS LAw 148 23| (2d
ed rev 1967)
178 HoBBES supra note 3 at 128
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Hobbesist sovereign Consequently 1t 1s mnappropnate to evaluate the
performance of the Secunty Council at maintaining international peace
and secunity by Hobbesist criteria namely whether 1t can enforce the
peace absolutely at all iumes under all circumstances and against all
potential violators Any assertions hopes beliefs or illusions to the
contrary that were generated before during or after the San Francisco
Conference were completely unfounded and unreabisic A simple
comparison of Leviathan with the text of the UN Charter would re
veal this

When evaluated 1n accordance with the dictates of the Leviathan
however the UN Secunty Council has operated much more effec
uvely than might have been predicted on that basis At the time of the
UN s foundation the most that could have been reasonably expected
was that the Secunity Council would preserve the uneasy wartime alli
ance among the great powers into the post war world upon the basis of
its fundamental underlying condition—unanimity To the degree that
the permanent members could maintain or at least selectively reinst1
tute their Second World War coalition to handle post war international
cnses the UN Secunty Council would provide a mechanism to en
force the peace 1n a manner accepted as legitimate by the remainder of
the international civil society Viewed from this perspective the foun
ders of the UN were certainly not utopian or naive but, to the con
trary as hard headed and realistic about the peace keeping potential of
the United Nations as they could be under the circumstances '’ A Se
cunity Council without a great power veto would have been a non
starter And there was always the possibility that once brought nto
existence the UN Organization would generate enough momentum to
transcend some of its ongmnal hmutations That possibility has been
partally realized in the post war world eg the Uniting for Peace
Resolution '® But failure to achieve a mere potentiality should not de
tract from the non Hobbesist significance of the Secunty Council and
in general of the United Nations and public international law as well

5 Breaking Out of the Circularity of Hobbesist International Legal
Positivism

Elsewhere I have suggested that the Hobbesist or legal positivist
approach to determination of the usefulness of international law and
wnternational organizations for the preservation of peace 1s disutile and
should be replaced by a functional approach concentrating upon the
roles international law and international organizations actually play
during international cnses involving the threat or use of force by
states '*' A Hobbesist analysis of the UN Charter merely strengthens

179 See generally 1 CLAUDE POWER AND INTERNATIONAL RELATIONS 155 204 (1962)
180 G A Res 377 S UN GAOR Supp (No 20) 10 UN Doc A/1775 (1950)
181  Entebbe supra note 11
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950 LAW FORUM [Vol 1980

responsible for this somewhat schizophrenic atiitude towards pure un
adulterated Hobbesism was Jean Jacques Rousseau '

Rousseau wrote 1n direct opposition to Hobbes especially the lat
ter s notion that political society must be predicated upon the destruc
uve eclements of the human personality and therefore upon the
dynamics of power politics To the contrary for Rousseau civil society
was responsible for the negative aspects of the human condition Rous
seau stood 1n the ranks of Plato Chnst and later Marx who regaled
man with a vision of hife based upon love justice communal solidanty
and progress towards some form of ultimate salvation On the other
hand Rousseaus concept of the general will subsequently came to
permeate the political consciousness of modern men to such a degree
that they erected their national counterparts of his general will into the
ideological justification for the very ife purpose and sacrosanctity of
their respective nation states and as a corollary of the nation state sys
tem The nation state and the international system are legitimate be
cause they best effectuate the general wills of the various peoples of the
world Conversely national self determination becomes a fundamen
tal pnnciple of nternational politics and international law because 1t
alone can permit the legitimate foundation and expression of a general
will for the people concerned

A Man

The starting point of Rousseau s political philosophy was a benign
conception of human nature akn to that of Plato and Jesus Chnist and
antithetical to that of Thucydides Machiavelli and Hobbes Rousseau
believed 1n the essential goodness and infinite moral perfecubility of
mankind 1n relative rather than absolute terms Human nature pro
gressively moves towards a higher stage of morality and humanity
throughout the course of histonical evolution though 1t 1s destined
never to achieve final perfection within history '*? Man s innate and
urepressible desire for perfecion impelled him to leave the Rous
seauman mythical state of nature which 1n companson to that of Hob
bes was a venitable Garden of Eden '*® Once mankind had forsaken

186 See eg JJ Rousseau THE FIRST AND SECOND Discourses (R Masters ed 1964) J
J Rousseau THE GOVERNMENT OF PoLaND (W Kendall trans 1972) J J Rousseau Lewer 1o
M D Alembert on the Theatre n POLITICS AND THE ARTS (A Bloom trans 1960) J J Rousseau
THE SoCIAL CONTRACT (Penguin Classics ed 1968) [hereinafier cited as SOCIAL CONTRACT] See
also E CAsSSIRER THE QUESTION OF JEAN JACQUES ROuUsSEAU (P Gay trans & ed 1963) See
generally Essavs iN THE HISTORY OF PoLITICAL THOUGHT 231 61 (I Krammick ed 1969) Hos
BES AND Rousseau 233497 (M Cranston & R Peters eds 1972) Jean Jacgues Rousseau 28
YaLE FRENCH STUDIES (1961 1962)

187 See J J ROUSSEAU DISCOURSE ON THE ORIGIN AND FOUNDATIONS OF INEQUALITY
AMONG MEN 1n THE FIRST AND SECOND DISCOURSES 77 114-15 (R Masters ed 1964) (Rous
ssau s footnote omitted)

188 Seeid at 101-41 See also De Jouvenel R the P Evol in Essavs
o THE HisTORY OF PoriTicAL THOUGHT 233 (I Krammick ed 1969) Lovejoy 7he Supposed
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the Rousseauian state of nature 1t could never return

For Rousseau mankind s onginal state of nature was not a Hob
besist state of warfare but a Lockeian condition of peace Man cannot
return to that onginal state of nature however because he has evolved
to the final stage of creaung civil societies The Rousseauian social
man 1s therefore a fundamentally different ammal from the Rous
seauian natural man The natural man was essentially good the avil
man has been corrupted By contrast the Hobbesist and the Lockeian
man were essentially the same creature in both the natural and the avil
conditions—e g selfish For Rousseau the evolutionary progression of
the human race from a state of nature to civil society resuited in a mag
nitudinal reduction in the general level of happiness '*°

B The State

The basically 1ignorant but happy men who populated the Rous
seauian state of nature entered a social contract to found a civil society
whereby they agreed to ahenate their natural freedom in exchange for
avil freedom Yet whereas Hobbes had rejected the notion that real
human freedom can exist within civil society Rousseau believed that
these two desiderata were not mutually exclusive but could be achieved
simultaneously and harmoniously through the proper foundation and
operation of what he called a general will within the awvil society '®
All citizens 1n civil society as a collecuvity form the source for emana
tion of the general will In other words the citizenry 1s the Rous
seauian sovereign

The general will 1s formed only with regard to matters whuch are
general 1n nature as opposed to those which are merely of particular
mnterest "' The precise content of the general will 1s decided by major
ity vote of the ciizens but only upon absolute fulfillment of three ex-
press condiions (1) everyone must vote 192 (2) all votes must be
counted '? and (3) each citizen must vote according to what he believes
to be 1n the best interest of all citizens rather than to further his own
personal nterests except to the extent that this necessanly occurs 1ndi
rectly through advancement of the interests of civil society as a
whole '** The non fulfillment of any one of these requirements vitiates
the fundamental legitimacy of the vote as an expression of the general
will Even the unamimous yet conditionally deficient vote of all mem

Primuts 1sm of Rousseau s Discourse on Inegqualiy 21 MODERN PHILOLOGY 165 (1923) (four evolu
uonary stages in Rousseau s state of nature)

189 J J ROUSSEAU DISCOURSE ON THE ORIGIN AND FOUNDATIONS OF INEQUALITY AMONG
MEeN in THE FIRST AND SECOND Discourses 77 176 81 (R Masters ed 1964)

190 See generally SociaL CONTRACT supra note 186

191 /d aa7478

192 ¢f «d at 70 & note

193 & 4

194 Cf «d at7274




ssauysyjas surede ajru [RIUdWeEPUN) SIY unejor 19y9 w1 snY)
‘SUOLIOE) OIN PIZIURIIO I UIW 219Ym K13130 [IAID B WOIJ IBUBWA [[IM jessusd e 2 ey o1 3jqissod
3¢ WBw 11 SVTEISWNOID WELD 19pun 1ey) pandse oy Os |qEZI|Eds A[EIUOISTY 3G 10U 3w pm
112u38 3y Jo uonesausd 2Y1 105 suONIPUOS [eIp! sty 1eY) PaZIUB00I NEISSNOY  pL €L 1E 98] A0V
psdns LOVEINOD TVIDOS UT PUROJ 9Q UES WSI{RUONIE) JO UOISSNISIP UTEW s neassnoy 861
(2161 SPa s1913d Y % uoisuel) ) g1€ NVASSNOY ONV SIBHOY W1 24917 2417 4
D42240] T MO NP uoulS IS0y 3 1Ny HfuSiS sy inQ 29 TIRUIWE| OS/D 338 $9I1® Pl L6]

0 oY ey os [euosradun Apuatdyns Jomod Jo 351013%3 Y PAIIPUdI

pey 3y KI51508 [IA1 JO [[im [e1dusd paznemnowsp aq) 01 sdnoid Jo sie
NPIATPW JO sim Jepnonted oy woyy Asewnids| pue 1amod jesmjed jo
$NO0] dlewmn 3y Jo uonewojsuen; ySnory 1ey padoy neassnoy e
nonred oy wi spenpraipu uey [euosiad ssaj A[jeuoisuswip si [e13uad
w £)19150S 20UI§ JINIBU JO )vIS Y1 INOYNM pue A13190§ [IAID UTYIIM
Sl o[Igm UIAS 331j SUTBWAI 3Y 4, SUONOE) O paziuedio udw jo
dnoi8 rernotued Aue 01 10 uew 213uts Aue 01 reUTPIOGNS JOU SI UBW SB
8uo| os uoneurwop jo ad1 ensqe sty Jo andcadsaint ng MM [BID
U538 oY) U1 USW IIYIO [{e JO ANANII[|OD Y} 01 J[asurry deurpioqns pue
K131908 [IA1D 12105 1snw uew JUSWAO[IAIP [BIOW PUE [EUINBW UMO SIY
IO 90UIISTX? § UBW JOJ [BIONID SSI[OYLIIAIU SBM Yorym K13100S [IAID
® urgum uonewwop jo Anpqedessaut juasedde oy Aq paressuad uew
WISPOW JO BWIWIIP ISISIQQOH 9Y) PAA[0SaI pey 3y 1gdnoys neassnoy
me] y3nory 2315 3q 0) usw Jurdioj jo uouswouayd yuanbasuos anew
$tus 1nq AJessaoau oY) pue [[im [e1duad sy jJo uoneasd ySnoigy

PlIOM WpowW 3Y) JO SIEls UoNEu Y} Jo uoneziuedio
jeuonmnsuod oy 10j adK1aya1e [eanaioayr sy se dueidadoe fes1datun
poured [m [eroudd uemeassnoy oy udidraA0s Anjosqe 1sisaq

QOH Y1 JO UOISI9A PIZIUBWNY PUE POZNRIXOWIp Y1 Sy  siamod [ed
ruueik) pue snodssp ssassod ao10513d 1snw uSra19A0s STY1 1EY) BIPI Y
WSIS?qQQOH Wolj pareurwrd 3300 Yum soyador 194 KiuSrasanos feot
mod ainjosqe 10§ 301M0s 2uo jo uouswouayd sy Jo AnjeIusuwrepuny YY)
aA19521d pue 19enX2 0) WSISIQQOY PAALdINYIQ Neassnoy 1y3noys reon
od Kreioduainos Aq wstsaqqoy jo aouerdaooe jented ay) pue uondalas
renaed oy 10j o[qisuodsal Ssem NeISSNOY IUIIXI 18213 € 03 DUIY

ssausnoaiq3u jo yied ay) 01 Jorq WY sped|

Apuajoasusq pue ua1prgd> Suud sty sapiyd A[p[iw oym 1ayiej uiaof e
a1 210w 1nq 10dsap [edTuueIA) € 10U ST [[Im [e1auad oy swardns Ljaing
osqe gSnoyy YI[eamuowuiod 15Is3qqoy a1 wr ueyy ssodind pue

uoNdUNJ JUPDYSUIq I0W pue Joudl JNuad AjewrpmiruSew e pawns
se £12190s [IAID UBINEISSNOY 2Y1 UIim 1amod Jo 3s1019x3 Yy Juraq

uewny a[quoaysad A[rezow e se Kunsap siy aa3tyde 01 wiry ysnd Kjarow
—uszno Sunnejap 3Y) JO SISIINUT 152G Y] Wl Sem 1BYM Op A[UO p[nom
£19190s [IAID JO SME] 341 USY] UIAD Ing 1DBIUOD [BIO0S Y] JO UOuEp
unoj jewSuo 1ey) ui uonedonred ySnoiys saapswayy uodn pasodurt

pue pardaooe pareard Kjuejunjoa Apeasre pey Aoy yorym [[im [esouad
311 JO SAIBIOIP Y} Yim DUBPIOIIL UT 198 O1 SIUBINO[EII Ysy[as [3dwod
pInOMm smej o) [[Im [e12uad 91 WO1) SUONBURWA SV ¢, 331) 3q 01 UdW

£S6 SOILITOd ¥dMOd [v oN

08 69 18 p1 Ayo10ua8 238 96|
€LLe proosel

2210] KjaAn0aga s K19190S [IAID JO SmME 2Y1 S1 1Bl [[IM [e1duad oy Jo
suonrisajiupw 3|qISue) Y1 I9AIMOY YSE[D B YINS JO 1UIAD Y} U]

poog aq 01 ysim
Ajrewnn 10 pood Ajjenuassa aie usw jie asnedsaq Ajuewud parjoaur
[ENpIAIPUT 3y PUE ANATID3[|0D 3Y) Y10q JO UONDIBJSTIES 31 01 I|QBAJOS
a1 Ajipeal pue [eudiewwr jsow(e Afjeontiod Jaquinu ut m3j aq pinom
SUOIIRIUOIJUOD 3SIY] SSIAYLIIAIN UIW JO S|[im [eNpIAIPUL 3YI yum
101gu0d o1t Jurtwod jpim [esauad sy jo Anpiqissod 9y1 PIUOISIAUD neas
snoy 3jquagiad ySnoyr 109y19dunt are uow asnedag uomisoddo ynm
SuI[eap USYM UDA3 PIUOHIUIUI [[9M PUE JUIOAIUIQ 3q Iisnut udia1d
AOS Y1 neassnoy o] s1alqns s 1940 s19mod [esruuesf) pue snodsap
351219X2 0S| 1SNW uF12I9A0S Y 1BY] UOTIBIIAISSE S 1a118] oY) pareipnd
a1 Kpeaneydws ay £15190s 11D wIyim A1u81a1040s J1nfosqe J0J 32INOS
auo Jo 1oae) ul judwndie saqqoy pardadoe neassnoy YSnoyy

061 K19100s JIAID uriim sdiys
UOTIB[aI [BID0S pUE d1Wou0dd fesnrjod [[e 12A0 swaidns sudiar u yons
se pue uSia19A0s JINjOSqe ISISIGQOH Y] JO UOISIIA PIZIBIGOWIP Y}
SaWo029q [[im [e1auad ueineassnoy ay eIy duQ 3jdoad jo dnoid
10 uosiad suo Aue jo [im Jenotued sy 01 Jouadns pue jo yuapuadapur
umo si Jo Amuapt judlodiuwIo UE SOWNSSE )1 SIANBW [BIUIWEP
uny uo pauTuIANAP A[resytoads st [im [e1auad oy duo siIySu yons Jun
ssassod suaznio fenpratput £q papioap si [[im [e1auaf ay) ySnoyy

[I'm [e15ua8 ay) Jo uoneUIULINIP Y Ul 3j01 sy [njSurueaw
Jopual 01 19p1o w1 Suiaq uewny djquodaysad pue [erowr e se Kyudp
[enuassa sty woij paausp siySu feyuswepuny fenbs pue urewdd ssas
sod 1snuw UIZNID [ENPIAIPUT YOI A19100S [IAID JO 1aqWdW € sy siydu
aaey suazmd Aym uoseas Arewud e sowod3q A19100S [IAID UBINEIS
SNOY Y1 UIYNm [[Im [219U3T € 10j pasu 3y} drowIdyuUn, pIdPe pue
pau1adu0d 3jdoad [re jo uoneddnued susinnge ayy Aq paeald si i jeyy
s1 Kyewnmi§ay sjqeaduajeyoun sy jo aoinos A1aA 3yl pue Ldeidowap
seindod jo uoneusesur 192312d 9y st [[im 812U 2y neISSNOY 10

uoneonpa 1A YyInoay ay1) reounjod orur 1ysnoiq
2INleU UBWINY JO IDUIOAIUIQ OJISULNUI dY! JO INUIA Aq PaAdIyoe
3q p[nod wdwannbar [ejuswepunj sty AIP1D0S [IAID URINEISSNOY
3Y) JO UOISIIUIOD Y] dwedaq Kiepijos [eunwwod d1qnda1 swworely
oY) ur pip 1 se yonpy Suneurwop 19y10 pue pasIANUI Jjas jou Jur
pieda1 sayio pue onsinnfe Ajesiseq aq isnw deindod sy uomippe uj
ans [eannjod jo wAshs arewrnids) e Jo 30uASIXI Y 2INSUI 01 YSnous
10u sem A1210S [IAID UM wsiueen|eds dnesdowap [edipes neds
SNOY 10 SNYL ., IM [e1dusd oy jJo Aoewnm8a [enuassa ayl syoe|
uonuyap Aq Yoiym [re jo [im a1 Jo uoissaidxs ue se A[uo 1nq fim
Jesauad oy jo uoneisajiuew e se Ajijenb 10u pynom £19190s J1A1d JO s13q

0861 10A] WNY04 Mv1 256




954 LAW FORUM (Vol 1980

zen could properly regard himself as free even in the face of explicit
laws which paradoxically force him to be free 1n case of transgressions

Indeed the laws due to thetr link to the general will became not an
obstacle to individual fulfillment and freedom but one of the chief in

struments for achieving social sohidanty and personal hberty Because
1n Rousseau s civil society each man 1s subject only to the generality of
all other men and not to the particulanty of individual men all men
can be free and the domination which Hobbes postulated as essential
for modern civil society disappears The Rousseauian general will ef
fortlessly transcended the existential choice between life and freedom
presented to modern cvil society n Leviathan

Rousseau did not defimtively resolve however the Hobbesist di

lemma posed by the alleged centrality of domination to civil society

Rousseau merely transmuted the source of domination from one pohit1

cal locus to another Although in Rousseaus state men are not
subordtnate to the tyranny of other men 1n particular they are never

theless dominated by all other men n general as represented in the
form of the general will Domination still persists 1n civil society even
if the Rousseauian vanant of general domination as opposed to the
Hobbesist version of particular and despotic domination 1s reputedly
beneficient and in the best interest of each citizen The laws will still
force the citizen to be free whether he likes 1t or not Rousseau never
satisfactorily dissipated the latent tension within his theory between the
fundamental nghts of the individual as a human being and the sacro

sanct nghts of civil society embodied in the general will Hence the
theoretical debate over whether Rousseau was a hiberal democrat'®® or
a prophet of the modern totalitanan state?® rages in academic circles
without progress towards settlement

It 1s apparent that the general will premised upon the elemental

goodness and moral perfecubility of human nature 1s the democratic
incarnation of the Hobbesist sovereign which was ongnally con
structed upon the basic notion of man s natural propensity for domina
ton and the consequent need for power politics This synthesis of 1deas
drawn from antagomstic schools of political thought has pervaded the
consciousness of modern man and appears at the core of his laws 1nst1
tutions and philosophies of government in two forms Hobbesist Lock
cianism or Hobbesist Rousseautanism in Anglo American or European

199 See eg E CassiRER THE QUESTION OF JEAN JACQUEs Rousseau (P Gay trans & ed
1963) Cranston /atroduction to SOCIAL CONTRACT supra notc 186 a1t 9 Kateb Aspects of Rous
seau s Political Thought n Essays IN THE HISTORY oF PoLITICAL THOUGHT 244 (I Kramnick ed
1969)

200 See eg L CROCKER ROUSSEAU S SociaL CONTRACT (1968) Crocker /nsroduction to
J J Rousseau THE SociaL CONTRACT AND DISCOURSE ON THE ORIGIN AND FOUNDATION OF
INEQUALITY AMONG MANKIND at vi1 (L Crocker ed 1967) Crocker 7he Relation of Rousseau s
Second Discourse and the Contrat Social 51 ROMANIC REV 33 (1960) McAdam Rousseau and the
Friends of Despotism 74 ETHICS 34 (1963) McManners 7he Social Contract and Rousseau s Re
volt Against Society in HoBBES AND ROUsSEAU 291 (M Cranston & R Peters eds 1972)
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iberal democratic states and a Rousseauian Marxist Hobbesism 1n
therr totalitanan counterparts This accounts for the similanties in the
constitutional structures of their respective archetypes as analyzed ear
her

Thus interbreeding of essentally incompatible and irreconcilable
ideas has produced the innumerable and fundamental contradictions
paradoxes dilemmas and problems charactensuc of both the modern
liberal®®! and totalitanan2®? theories and practice of government law
politics and nghts The competing traditions of Rousseau Plato Chnist
and Marx on the one hand and Hobbes Locke Thucydides and
Machiavelli on the other strenuously pull at the inner fabric of social
life 1n all modern nation states and at the web of relations within the
nation state system There can be no answer to any question because
the questions are premised upon inconsistent assumptions of the nature
of man and the purpose of society Human nature 1s evil or good be
cause 1t does or does not seek to dominate or assist other men Society
1s good or evil because 1t does or does not reflect or perfect human
nature Government is good or evil because 1its laws do or do not pre
serve or improve society Law strives to legitimate something that can-
not be legitimated—power relationships  The power relationships of
society are a product of the human endeavor And modern man cannot
escape civil society to an 1dyllic state of nature Modern man 1s trapped
within the circulanties produced by the schizophrenia of his own philo

sophical speculations

C The System

The best analysis of Rousseau s conception of international rela
tions and 1ts differences from that of Hobbes was wrtten by Stanley
Hoffmann 2 To build upon Hoffmanns analysis modern pohtical
realists are in basic agreement with Rousseau on the following points

1 the non existence of a general society of mankind
2 the nation state system exacerbates conflict
3 internauonal commerce does not breed peace and interdepen
dence can easily lead to competition
4 nternational law 1s either meffective or irrelevant to interna
tional hostility
5 states are and will be unwilling to guarantee the peace through
the establishment of international organizations
Once again adhening to Hoffmann s analysis modern political realists
disagree with Rousseau s other assertions on international affairs and

make the followwng points

201 See eg R UNGER KNOWLEDGE & PoLITICS (1975)
202 See eg H ARENDT THE ORIGINS OF TOTALITARIANISM (2d enlg ed 1958)
203 S Hofimann Rousseau on War and Peace in THE STATE OF WAR 54 (S Hofimann ed.

1965)
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decisionmaker nothing specific about how real 1ssues problems or cni
ses of wnternational politics should be handled either 1n the present or
for the immediate and distant future Power politics presents no sub
stantive prescriptions for the day to day conduct of foreign affairs  All
that power politics recommends 1s a series of ad hoc calculations of
national self interest and power aggrandizement at the direct expense
of other actors without much concern as to how these independent de
asions should be integrated into a umfied coherent and consistent
overall approach to foreign affairs except perhaps for its somewhat
vacuous 1njunction that the balance must be preserved at all costs
Power politics cannot serve as a useful theory for the conduct of foreign
policy decisionmaking though to be sure the reality of power itself
must never be 1gnored 1n the formulation of a constructive alternative

2 The National Interest

In the contemporary international political environment described
by modern political realism the rudimentary concept which was first
revered then sancitified later deified and finally anthropomorphized 1s
that of the national interest defined 1n its most modest form as the
terntonal and institutional integnty of the nation state *°° Accustomed
to the total predominance of the general will upon the domestic scene
citizens of the nation state desire to see their nationalized general will
prevail to at least this mimimal extent in the international system But
since the national interest 1s the ideological counterpart to the Rous
seautan general will n international affairs 1t becomes the absolute
good of international relations for the nation state concerned and this
absolute good can tolerate justify and even demand the application of
absolute evil 1n order to obtain its ends Here moralhity and survival
once again coalesce and in the process power politics recerves its mod
ern superficial justification Because of its denivation from the general
will which a fortior: 1s the highest moral principle in domestic politics
the national interest emerges as the highest moral principle 1n interna
tional politics and the apparent dichotomy between realism and 1deal
ism disappears Like Machiavell the modern political realists
replaced and debased the traditional meaning of conventional morality
by imparting to that term an exstential definition suitable to the nation
state the absolute evil of power politics 1s now morally acceptable 1if
not 1n fact absolute good so long as 1t 1s perpetrated in the cause of the
national interest/general will Through the concept of the national in
terest modern political realism has seemingly resolved the crucial psy
chological dilemma between what 1s good and what 1s expedient n an
international system composed of nation states Extreme Machiavel
han instrumentalism 1s not abhorred and condemned but instead 1s

206 For a good cnuique of the concept of national interest  see M KAPLAN SYSTEM AND
PROCESS IN INTERNATIONAL PoLiTics 147 65 (1957)
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embraced and proclaimed as the ultimate fount of political salvation 1n
a modern existential world still stunned and staggering after the rude
destruction of 1ts self imposed delusions of a second and better hife 1n
the hereafter by Machiavelll himself

J  Public Opimion

Yet the existential need to pursue the national interest 1n interna
tional politics 1s not a license to act immorally 1n the conventional sense
of that word Political realists will point out that the moral implica
tions of political decisions 1n international relations must be considered
because affairs between governments of nation states eventually affect
the human dignity of their respective citizens But this rationale 1s not
controlling for reahsts advise the avoidance or discardance of a con-
ventionally immoral foreign policy primanly only when 1t 1s not 1n the
national interest A blatantly immoral foreign policy 1n the post Hitler
1an world would definitely have an unfavorable effect upon fellow na
tion states whose adverse responses will bear a direct relationship to
the gravity of the offensive conduct and thereby impact detrimentally
upon the offending nation state (¢ g the deterioration of the moral and
political leadership of the United States in the esimation of the entire
world including itself after the Vietnam debacle) An immoral foreign
policy might also weaken the internal social fabric of the nation state to
the detniment of its power potential and freedom of action 1n the inter
national arena for in the face of vigorous domestic opposition or
sometimes even in the absence of active domestic support 1t becomes
extremely difficult for a government to sustain an immoral foreign pol
icy Witness the internally disintegrative effects generated by domestic
opposition to Amencan military involvement in Indochina beginning
in the late 1960 s with the McCarthy movement reaching a crescendo
with the Cambodian ncursion m 1970 and finally culminating 1n
ignominious defeat and complete US withdrawal in the spring of
1975 By that ume there was no way President Ford could have mus
tered enough domestic support to reinvolve the United States to the
extent necessary to save the Thieu regime

But if such an instrumental approach to morality 1s stnctly ap
plied 1t follows that when an immoral foreign policy 1s thought to be
definitely within the national interest and the necessary degree of pub
lic support for 1t can be successfully garnered then the national interest
will be effectively pursued irrespective of its moral implications Con
versely an ideological objective might very well be pursued despute sig
nificant strategic and geopolitical disadvantages because 1t 1s required
by the dictates of the national interest/general will (¢g anti commu
msm 1n Vietnam) For the highest moral pninciple 1n international
politics 1s and will remain the national interest/general will
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ance of power and power politics have existed before are charactenstic
of and will continue to operate after the interlude in world history
known as the nation state system These are not temporary phenom

ena, but umversal and eternal Thucydidean laws that transcend any
particular histonical era  Viewed from this systemic perspective 1t be

comes immaterial whether Morgenthaus billiard balls represented
nation states city states principalities kingdoms or empires 1n interac

tion with each other So long as there was more than one actor the
rules and configuration of the game would remain the same Thucyd:

des Machiavell and Hobbes provided ample support for this proposi

tion

C Man

Hans Morgenthau told of the great difficulty he expenienced in
ducing publishers to accept a book devoted to power pohtics in the
aftermath of the Second World War 2'° This was a time when philoso
ﬂroa were confidently predicing an end to Machiavellianism 2!

et since that day Politics Among Nations has become one of 1f not the
most widely published and cited works of modern international pohti
cal science  What reasons are responsible for this apparent paradox?

Machiavellianism 1s considered to be the epitome of absolute evil
a pernicious doctrine whose articles of faith undermine the very foun
dation of Western Chnistian civilization 22 Even those international
political decisionmakers who religiously obey the law of power politics
would never admit in public or perhaps even to themselves that they
arc power politicians of exther the Thucydidean or Machiavellian van
ety °> For what modern men see m 7he Prince 1s a blueprnt the
theoretical prototype for the exemplar twentieth century totalitarian
dictatorship whose foreign and domestic manifestations of war and tyr
anny they have expenenced so tragically and repeatedly The stran
gling of the Orsim by Cesare Borgia at Simigaglia?™ evaporates 1nto
histonical immatenality before Kaiser Wilhelm s 1nvasion of neutral
Belgium 1n 1914 Stalin s extinction of the kulaks and his Great Purges
of 1936 to 1938 Hitler s instigation of the Second World War and ex

210 Lectures on international Politics by Professor Hans J Morgenthau Unuiversity of Chi
cago in Chicago (Winter Quarter 1970)

211 See eg J Maruan The End of Machavelliamsm 4 Rev PoL 1 (1942)

212 But see Matungly Machwavellis Prince Polmcal Science or Polinical Satire? 21 Am
SCHOLAR 482 (1958)

213 For example in his famous interview with Onana Fallaci Henry Kissinger specifically
denied that he was a Machiavellian Fallaci Kissmger New RepusLic Dec 16 1972 at 17 21
When she proceeded to push him quite hard on his conduct of the Vietnam War however Kis
sanger tned to change the subject as follows  But that s really enough about Vietnam now Let's
talk of Machiavells Cicero anything except Vietnam /4 at 17 19 Why Machiavell: was the
first preferable alternauve to the Vietnam War that came to Kissinger s mind would have been an
miteresting follow up question

214 See note 89 supra
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termination of the Jewish people and the atomic destruction of Hiro
shima and Nagasaki by the United States of America Nazi Germany
Stalinist Russia and the First and Second World Wars represent the
ultimate expression of Machiavethan power politics in the modern
world

Twentieth century men nstinctively recoil in horror before the
monstrous grotesqueness of the Machiavellian portrait of modernity as
a living hell  Thus 1s precisely because the brutal exercise of raw power
politics repulses some elemental moral facet of human nature For al
though men might be as Machiavellh Thucydides and Hobbes said—
ungrateful fickle hars and deceivers overwhelmed by lust for power
ansing from greed and ambition possessed by a will to power—they
are also at other imes compassionate loyal loving selfless or else if
not so 1n fact would at least like to perceive themselves as such Ths
morahstic feature of the human personality compels man to repudiate
power politics in principle even if contemporaneously he must through
force of political circumstances implement power politics to survive
The human histonical condition generates a natural dynamic tension
between his desire to be good /e 1dealism and his need to be evil ¢
realism Man 1s continually yet msolubly perplexed by the emigma of
lus own Manichaean duality

In order to alleviate the unbearable psychic pain flowing from ths
fundamental disequihbrium man invents an elaborate psychological
rationalization which on the surface deceptively appears to reconcile
and harmonize antithetical elements This 1s accomplished through the
psychological phenomenon of intellectual justificaion The exercise of
power politics becomes justified by the sanctity or glory or ment of the
ulumate goal the national interest/general will The principles of
power politics are psychologically acceptable to man if put to the serv
ice of this just cause In effect man s best solution to his psychologs
cal dilemma of idealism versus realism 1s the Machiavellian doctrine
that the end justifies the means So long as the objective of political
action 1s something which appeals to the moralisic component of
human nature man can psychologically tolerate—seemingly without
limitauon—the employment of power politics to achieve his sanctified
political designs

The wnitings of Thucydides Machiavellh and Hobbes provided
man with histonical and philosophical support for hus rationalizations
Yet neither Thucydides Machiavell: nor Hobbes seniously considered
the political implications of the moralistic side of the human personal
ity Therr fixation upon man s despicable nature precluded their ability
to delineate analytically its diametnic opposite and then to incorporate
the results of such speculative analysis into their respective theones of
power politics A complete and fully mature theory of power politics
would have recognized that man 1s motivated not only or even most
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poliics produces a balance of power among them (Thucyd:
des Hobbes)

5 State altruism  The phenomena of law justice and morality
are irrelevant to international politics (Thucydides
Machiavell: Hobbes)

6 Legmimacy The source of legiimacy for the modern nation
state system 1tself 1s the general will/national interest/national
self determination (Rousseau original notion)

VIII CoNCLUSION

The continuity of thought on the nature and dilemma of Aomo
poliicus over a penod of almost twenty five hundred years of Western
poliucal philosophy starting with Thucydides through Machiavelli and
Hobbes and on to the modern political realists is stnking Equally re
markable however 1s the resemblance of peculiar political conditions
that impelled all of these theorists to wnite an historical correspondence
which to a significant extent 1s responsible for their ideational congru
ence on fundamental i1ssues Thucydides Machiavellh and Hobbes
consciously chose to become analysts of the turbulent events that
~ seemed completely to engulf their respective societies—the Peloponne
s1an war the discord of Renaissance Italy and the English revolution
Yet 1n retrospect these events enabled them to transcend the particular
historical conditions 1n which they lived and to propound what they
perceived to be universal and eternal political truths generally applica
ble to the historical condition of ail men throughout all time Ths ten
tative hypothesis can be advanced one step further by noting that 1t was
the exercise of an especially destructive almost 1rrationally cruel bru
tal and naked form of power politics by the Nazis and the consequent
world wide cataclysm that exerted a profound effect upon the emer
gence of the modern school of political realism expounding a theory of
power pohitics updated to the reahities of the nation state Modern po
litical realists do indeed follow in the philosophical tradition of Thu
cydides Machiavell: and Hobbes and can be understood as drawn to
their conclusions by similar historical circumstances 2'¢

This repeated historical comncidence of a theory of power politics
with senously disturbed political conditions can be explamned by the
speculation that when men of extraordinary intelligence and acumen
live 1n times of incessant warfare and civil stnfe among and within
sovereign political entities they invanably draw the conclusion from
their empinical observations that the only common denominator of po
litacal relationships between men as individuals or among men collec
tively organized into political units 1s power politics >'” It 1s in those

216 See also Carr Preface 1o Second Edmion & Preface to First Edition 1n THE TWENTY
YuaRrs Crisis, 1919 1939 at vis & 1x (2d ed 1946)
217 To this enumeration of theories of power politics composed during and as a direct result

a *° 4
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eras when the exercise of power politics 1s most blatant cruel and wide
spread that theoretical analysts are dniven by historical circumstances
to perceive and conclude that power politics comprises the very essence
of civil society and the totality of political relationships and concomi
tantly that 1t 1s the anwnus dommnand: within men themselves which 1s
responsible for the existence of this situation It 1s a consequent of this
position to argue that the elemental function of power 1s merely ob-
scured dunng times of apparent peace and social harmony by the prev
alence and seemungly effecuve operation of law morality ethics
relsigion and all those beneficial social phenomena whose operative
premuses and dynamics are diametnically opposed to those of power
politics and which stnive first to amehorate then to transmute and
channel the armmus dorminands of man 1nto non destructive and socially
beneficent outlets Yet despite this transparent tranquulity 1t 1s inevita
ble that man himself possessed by the spint of domination shall will
fully choose to sunder this fabnc of his own artificial creation—
society—and thus allow that very spint of domination to rage uncon
trolled and unnvalled to the utter desolation of himself and his fellows
divulging man 1n the consummate form of his own humamity—namely
as a supremely selfish ego propelled by an insatiable 1d to undertake
the ultimate destruction of the feckless elements of his superego For
the rest of the ume man s ammus dominand: and power politics lurk
beneath the surface of civil society predetermining the structure of its
arrangements and all the while awaiting the opportunity to burst forth
from their subterranean lair into the spothght of the mamn poltical
arena where through the violence of war and revolution they can suic1
dally devastate those very power relationships which they had just pre
viously established 1n order to construct replacements upon the rubble
of their predecessors and thus complete the interminable cycle of
mans existence—war conquest domination tyranny and war
agan 28

Such 1s the existential fate of modern man and theonsts of power
politics wrote so that he will never forget 1t or be deluded by promises
of a better life on earth or salvation 1n another life beyond Profound
despair over man s ulimate inhumanity to man was the collective re
sponse of these power theorists to the monumental tragedies of their
eras Man 1s condemned to universal and eternal hell on this earth so
long as he shall ive His destruction will be the result of a predeter
mined act of his own free will choosing to obey the law of power polit
ics  The logical culmination to the modern political realist position 1s a

of distressed political circumstances should also be added THE Book OF LORD SHANG written at
the time of the Warning States Peniod in classical Chinese history and the Arthasastra, composed
dunng the formation of the Mauryan Empire 1n India See note 15 supra

218  ¢f 3 PoLvsius THE HISTORIES 269 93 (Loeb Classical Library ed 1923) (classic cychical
conception of history)
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