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Lo the Reader.

His Author, Sir John Fortelcue, pa

Chicef Fuftice to HenwV Las the Records

of the latter half of his Reign. cvery

where [bens and thas be mighe Sta=

tm fuum decentiys manutenere, i Part, 3.
Rot. pas 20 Hen, 6. memhran, 1o, an annsity
of CLXXX .marbs 4 given bim ot of the Ham-
pery CXvj. s, xj, d. q. Percipiendum, fingulis
R -annis ad feffum Pentecoftes pro una roba &
B farura pro eadem, erga idem fefum, apd
b Lxvj. 5. vj.d. fingulis annis ad feftum Pente-
| coftes pro una roba & linura pro eadem, erga
b idem fetum. 77, 4 call'd bis Chance llouy alfa.
\ In this book, bis title, given by bimfelf; is Can-
| cellarins Anglize snd in his Declaration , gy
rather Retratation, of that be had written
i againft the tir/e of the bhoafe of York, bimfelf
B pucsin the monehy of 4 friend of bis expoftuia~
_ ting with bim, thefe words, Confidering thag
| 2 were the chief Chancellour to the (aid
: in * 2 late




To the Reader.

late ing. It feems, being with Henry VI,
driven into Scotland, he was made his Chancel-
lory the memory whereof ( as it could bardly be
otherwife ) wants in the Patent=Rolls,  His
Books which I have feen are three. This now
uewly publifht; bis Difference berween Domi-
nium Regale and Dominium Politicum and
regae, and that Declaration touching the
title of the Crown, Neither of the two laft
were ever publiflits but they remainMss. indi-
vers hands. ~ Astouching his defcent 2 by good
teftimony, he is made fon to Henry Fortefcue
fon of Sir John Fortefcre Knight, ( Captain
of MeauX, and Governonr of Brie in France,
under Hen. V. )uwho was [econd fon of Wil-
liam Fortelcue of Wimefton in Devonthire
Efquires  Becanfe be was Englifbr by bim
shat firft. publifbr bimy this, part of the titley
and the notes on bim are in Englifb. what be
bath of the Commendations of the Law of
Englands manft not be expected t0 be o copionss
as if ally that might thereof bave been [aid, had
been hunved for by him to be here congefted. He
[hewes that he inftruted the young Prince, and
only in fome [ich few Occurrences of our trials
and pofitionis as might be, withont difficulties
apprebended Ly aminde fo tender and ﬁ‘nmgr;o
e
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the Coures of Tadicial contention. Neither gives
he enough to[atisfie the maliceyor the ignorance
of forne fonl-monil’d declaimers againft it, whe
for the moft part ( if they defcend o particniars,
and ma-i’:c 4 Mfc’ wﬁ-:d ﬁmk Wffbﬁf) either ri=
diculoufly compacl things incompatible, juft
like the Sycophant in that Geographie of his in
Truummus, <

Omnium primum in Pontum advettiad A-

rabiam terram {umus,
And thence
Ad Capat amnis quod de Calo
exoritar fub folio Jovis,

or elfey meafuring an eftablifbt and univer[al
proceeding or pofition only by their own damage,
never coming near apprebenfion of the erue rea
Jonyraile at ity with like judgmenty asthe Pa=
rafie in a loff Comedy of Plautus, dothat the
certain conrfe of San-Dials, being thence only
moveds becaufe the [badow went not [o faft. as bis
Pomachy which when be was 4 Child was the
only Dialy and that
Ifte monebat effe, nifi quum nihil erat
Nunc etiam quod eft non eft,

nifi SOLT Iubet.
But no place is here for more of thisy and nOS
hac fcabie tenemus ungues: To this Edi=

Tk tion




Zo the Reader,

tion are added the Sums of Sir Ralph de Heng-
ham, Chief Juptice 1o BAW. Y. never ¢ill now prin=
ted s in whom although moft of the learning Le
souching Efloins, Detanlts, and courfe of procee-
dings in fuch allions which are in [¢/dom afe at
this day, yet divers things occurr, bath [pecially
obfervable in what be hath towchin 7 thofe pro=
ceedings, (which a Profeffor a£ the Law cannot
bat wifh to know ) as alfo he often otherwife
gives hgér to the Cuftoms or Law of his time,
whencey as throngh an Anceffor of the right
liney we muft deduél tha: of the prefent. "Of
hin: in the Preface to the Reader, Lefore
bim, enough is faidy and of his Summes. Of
bis langnage, which with the reft of onr Coms-
mon Law Latip is acenfed of Barbarifm, [ome-
what is there brought in excufe. That pre-
face was thought fir 1o Jpeak Lating the Author
of the Book bhimfelf being pablifbt only in that
tongac,  But the Nozes are Englifbs  For
what other readers then Enplifb are to be ex-
pecled 2 AMany an Ignorant had been deterred
by pure Latin, and to have #fed Barbarifm in
them wonld bave turn’d the fomach of a Polite
Reader.  Though divers Copies of Hengham
were examin'd in prepaving this, yer coyld not a
perfeC onele oxtrabted from them alle  As ane
belpe




To the Reader.

helpt anotber choice was fo made that this might
be the Left ; which yet is not without many fanity
pallages. * So faithfully it is publifbe from the
Msss ihat evea tbe falfe langnages which by con-
Jent of old Copies appear’d not to be the eranferi-
bersy but proceeded from the ages either negli-

ence or ignoramce 5 is religionfly retaind 4 fo
Joorld the loff monsments of ancient Writers be
givento the publick ;5 [o [bould we alftain from
wronging their Manes.  Somse places, that the
erring hands of [uch as anciently Gopied him
corruptedy are by way (“mongft other obfervati-
ons collected in the beat of the Prefs) notedy and
either by conjelture reftored, expiained, or mark-
ed with afferisks, left to benter Fudgments ~ The
varying of Letters in the print, isonly to lead
the Readers eye the fooner to what he may look
after.  Farewell.

From the Inner Temple,
Septemb. XX1v.
CIJ.DC.XVIs
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He that firft publifb’t For-
- tefeue, added the Epiftle
and Dedication follow-
ing. 91 ktm



Pio Le&ori

,IStz'm non. minus pii, quam
eruditi opufeuli exemplar,
nattus | quwm antiquitatem
venerandam, unad cuwm eru-
ditione ac pietate conjunxe-
rim : Non potui optime Je-
ctor, aut patrie tam ingra-
tus, aut antiquitatss tam: in-
officiofus - cultor effe , ut te
illius lectione dintius franda-
rem.  Continet enim in [e
( ut cetera taceam) politi
carum, ¢~ civilinm noftre
Anglie legum, quibws pre-
clara & florentiffima bec
refpub-




refpublica  fub iluftriffimo
&~ nunguam  [atis  laudato
principe noftro rege Henri-
co fexto, ejufque  progenito-
ribus regibus Anglie hate-
nits felicifime fuerit ereta,
inflituta &~ gubernata , dp-
CHffimum encomion.  Unde
eafdem ncftras leges non folum
Romanorum Cefarum.fod ¢
omnium  aliarum nationwm
conftitutiones, multss parafas-
gis.prudentia,juftitia <o equi-
tae, precellere, facile perfpi-
c1as Emeergo,lege, > fruere,
acJabores noftros t oni confule.

Vale.
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To the Right Worfhipful
JOHN WALSHE Efquire,

one of the Queen her learned Jufti-
cers of her Highnefle Court of Common

« Pleas, Rolert Mulcafter witheth life and
health.

IT hipned me of late ( Right Worfhip-
full Sir ) to light upon this fittle Treatife,
which T incontinent defired to run over,
becanfe it feemed to difcourfe upon fome
points of the Lawes of our Countrey, where=
of I my felf then was and am now a Stu~
dent. When I had over-runne it, my de-
fire to reade it, became nothing counter=
vailable wich the gladnefs that T had read it,
for my defire to read it came upon hope,
to find fome profitable leflons for my
fludic, bur my gladnels after reading
fprang of the excellency of the argument,
whereon T did not dream, neither to find
fo rich a treafure in fo fimple a habit. Ard

becanfe




becaufe I withed all men to have part of my
delight, me thought it good to tranflate it
into Englifh forth of Latmn, in which tongue
it was ficlt written. The Author of the book
Was one Mafter Forrefene Kuight, Serjeant
at: the Law, and for his skill and vertues pre-
ferred by King Henry the fixth, 0 be Chan-
cellor of thisRealm, The entry of che book
it felf haweth, where, and upon whac occa-
fion, it was written.  Ttwas written in Berry
0 France, where Prince Edward, fonne to
Henry the fixth,afterward flaine ar Tewke/~
burie-by Edwaerd the fourch, did then re-
maine with his Mother Queen Mrgare: in
the Hoafe of Remate her Father, Duké of 4n-
gew and King of Sicilie, during the time that
£dward the fourth reigned in the Realm,
and Henry the fixth was fled into  Scot/ands
The occafion was this : The Chancellor
being fled into France with the young Prince,
and perceiving his delight to be all bent to
Chivalrie as a thing of greateft need, con-
fidering he meant by force the reftiturion
of his Father, and "thereby his own,to the
Kingdome of England, took occafion ( for
that his hope was to fee the Prince reigne
: here )

el o e el T




The Epiftle Dedicatoric.

here ) to move him to a divifion of his affairs,
and as he armed him(el; againft the enemyy
{0 to adorne himfelf againt bis being King,
wich skill of Laws, which do preferve
each ftate fo in peace, that it may, if nee
be, warre; and fo guard it in warre, that it
may have peace init.  The argument is thiss
that the skill of the Country Laws is need-
full for the Prince, although not fo deep as
for purpofed profeffours, yet fo full as to
their honor may and cught to fall in Prin-
ces. And for that the Prince fhould think
the thing to be 2 princely knowledge , he
taketh occafion ( by comparing the Govern-
ment of this Realm with others,and the laws
of this Land with the Civil , with whom it is
of all men lightly compared , and the bec-
ternefs of points wherein they both travel,
and provifions by the one wifelier fore-
feen then by the other ) to prove the fin-
oularitic of this ftate which it behooved
the Prince to learn, feeing he was like
to fucceed his Father, and to underftand the
Laws, which maketh the ftare to be fin-
gular. The particulars I refer to the book,
whereof thus much I do, and no lefs
could




The Ep{ﬁle Dedicatorie.

couldwell fay, Why I did choofe your Wore
thip to be Protedtor of my labours, I fhall not
nead tedioufly to touch, it (hall be {ufficient
to [ay, thac in choice of many, I picked yoy
alone, not doubting your liking 1n allowing,
feeing mine eletion ‘in dedicating: And fo
committing to the Almightie the good pre-

fervation of your wor(hip, I humbly rake my
leave,

¥ X

(*-’i')

Rib. Mujcafier.
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Wring the cruel vage

of the late mozrall
warreg within the realm
of Gngland, when the
moft vertuous and godly
faing Henry the fixth, with
dvueene  Margaret  Dis
wife, the Wings daugbrer
of Jerufalem and Sicile, g
their onlp fonne Edward
Paince of Wales, wmoere
fozced fo flp the land : anbd
the Iing bimfelf after:
ward in the fame cibil tu-
muit falling tnto the bloo:
Dp bandg of bis deadlpe:
nemies bis olon Subjedts,
foas of them commitred (0
p2ilo,where he a long time
remained n firait captibi:
tp, the queeng the paince
ber fon thus banifhed out
of thelr Countrp, making
their abobe in the Dutchp
ofBerry,a dbominionofthe
fozelatdling of Jermfalem.

5]

5
S;*Ev,-'cnte dondum

in regno Angliz
nefandifima  rabie
illa, qua pigffimsms 1=
bidem Rcx = Hea-
ricus ff.r:m-, cum
Margarera Regina
conforte fua, flia
Regis Ferufaiem &
Sicilie 4 aC €Orum
unigenito  Edwar=
do principe Waliie,
inde propulfi {unt :
fub qua & demom
Rex 1pfe Henric’ a
fubditis fuis dep:e=
henfus, carceris di=
utinum  paflus el
horrorem, dum re-
gina ipfa cum fo-
bole, patria fic €x~
torris , in Ducata
Berre n. pradié
regis Jefalem do-
minio , moraban=

tur.
Prin-




Princeps ille, mlox
ut factus eft adaled,
militar1 torum  fe
contuiit difciplinz
& fxpe ferocibus &
quafi indomitis In-
fedens caballis, eos
calcaribus  urgens ,
quandoque lancea ,
quandoy; mucrone,
aliis quoque inftra-
mentis bellicis, (o=
dales {05, juvenes
fibi fervientes, bel-
lantinm more ‘inva~
dere ferireaue, jux-
ta Marcis gymonafii
radimenca. delegta-
batur.  Qued cer

nens miles quidam
grandivas',  pre-

diti regis Anglia
Cancellarus, qui e-
tiam 1bidem (ubhic
¢lade exulabat: prin-

Fortelcue,in Commendation

The Prince hoztlp afiet
groing te mans flate,ap.
plred himfeif wholly ta rhe
feates of armes, much de-
lghiing to ride upon wily
runbzokenbozfes;not (pas
ring with {purs to bzeak
their fieccenels, Be practi-
(ed allo fometimes witl
the pike, fometimes with
the ttwo2d, ¢ other warlike
weapons afrer th2 manne r
and guilz of warrfoas ac:
co20'ng fo rhe ufe of mar:
fiall difcipling, fo affaile |
and firike big compani-
ons,. 3 mzan the poung
men that artended upon
bis perfon,  @Which thing
twben a certain anctent
Bnight, be'ng Chancelloz
to thz fozefatd Ming of
Cngland fatw, Wwho aifoe
{n the miferabie time Dib
there remainz inerile, he

cipem fic affator,

fpake thug tothe Prince,
Firft
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of the Laws of England. 4

Chap. 1.
ledge of 1h:

Dur fingular foward-
nel®, molt gracious
Prince, maketh me right
glab, when 3 behold how
earnefily pou do embzace
martial feats s oz it is
conbenient fee pour grace
ro be thus belighted, not

onlp foz that pou are a {of- |

dier, but much rather foz
that pou mall be a Ling,
$Fo2 1c 1s the office g duty
of aKing to fight the bat-
tailes of his people, & alfo
righty to judge them, ag
in the biit. chapter of the
firft book of Kings pou are
plainip taught. @@Where-
foze 3 would wifh your
grace fo be with an earneft
seal gibon to the fiupp
of the 1s1tog, as pou are to
the knowledge of armes,

Firft be moverh the Prince to the know=

Law,

‘Andeo.  verey

[ereniffime prin=
ceps, fuper nobilifli-
ma indole tna : vi-
dens quanta avidi-
tate mulitares tu am-
ple& eris actus; con-
| venit namq; tibi ta-
{liter delecari , nee
|dum quia miles es,
fed amplios quia
Rex futurus es. Re-
gis nempe  officinm
\pagnare eft bella
\populi fui, & ees
reCliffime  judicare ,
ut primo regum ca-
pitul, vii. clariffime
tu doceris. Quate
uc armorum, uti-
(pam & legum fiundi-
is, fimili zelo te de-
 ditum contemplarer,
' B cum




Com u armis bella,
| dta legibus  judicia,
| geragantar. QU

Fuftinianss  Aungn-
| fus, zquifima li-
| brans mente , In
initio prohemii li-
bri fui inftitutio-
num , ait, Jmpe-
ratoriam  Majefta-
tem non folom ar-
mis decoratam 5 [ed
& legibus  opor-
P ot e
i ut ugumque tem-
E- pus

gubernare,

Fortelcue, in Commendation

ATMAL B11

bellorum &

. pacis refte pc_arﬂitimmtufhurb times afwell
a_.

becaufe that like as. wars
by force of Chivalry are
ended, even fo judgements
by the Laws are deter-
mined.  @Wbich thing
Joftinian the Emperour
weil ¢ wilelp g adbiledly
ponvering, in the begin-
ning of the p2eface of his
book, faith thus : It beho-
veth the Imperial majefty
notonly to be garded with
armes, but alfo to be ar-
med with Laws, tathe end
that be map be able right-
Ip ta erecute the gobern:

of war ag of peace, Hoto-

men ut ad legum beit fo2 pour moft earneft
ftudia fervide tu!endeaboz fo the fiudp of
anheles , maximus |the Law the exboatation
legiflator ille AZoy-| of the chiefeft latomaker
fes, olim Synago~| Mofes, Tometime Cap:
gz dux, malto for-|fain of the Spnagogue,
tins Czfare te in- |ought fo be of much moze
vitat , dum regibus |fo2ce With you, then ibe
w0208



of the Lans of England. 5

o2dg of Jultinian; tobere:
ag in the rbit, Chapter
of the bok of Deutero-
nomp hedoth by the au-
thoaitp of Gud firaitly
tharge the Bings of Flra-
el to be leabers ofthe [ato
ali the bapes of their iife,
fapmg thus: When the
King fhall fit upon the
Princely feat of his King-
dome, he fhall write him
out this Law_ in a book,
taking the copy thereof
of the Priefts the Levites ¢
and he fhall have it with
him, and he fhall read it
all the dayes of his life,
that he may learn to fear
the Lord his God, and to

keep  his  Commande-
ments and Ordinances
written in  this Lawe,

Amd Helynandus eypoun:
oing the fame, faith thusg :

{Ifrael divini an&o<
ritate ipfe pracipi-
|at, eorum leges le-
gere omnibus die-
bus vitz fuz, fic di-
Cens : Poffgnam [e=
derit. Rex in folio
regni [ui  defcribee
[ibi Denteronomii
Leges in vilumine ;
accipiens exemplar
a facerdotibus  Le-
vitice tribwsy €& ha=
bebit ~ fecnmy -leger~
gue  illad ommnibus
dicbis vite [ue, ue
difcar timere Domi-
num  Dewm * [anm
& caffodire “werba
@ ceremonias  ejus
que in lege [eripta
\/unt Denteron, ca-
pit. decimo fepti=
mo, quod exponens
Helynandus ~ dicit s

B2 Prin-




Pr;’nccp; ergo  non
deber  juris-  igna-
yiuk :ﬂf, néc pre-
rextn militie legem
permittitar ignora-
ve. Et polt pauca,
a facerdotibus Le-
vitice tribas affu-
mere jubetur ex-
emplar legis, id eft
aviris Catholicis &
literatis, Hxc ille:
Liber quippe Deu
teron. eft liber le-
gam , qubus Re-
ges Ifrael fubditum
fibi populum regere
tenebantur,  Hunc
librum legere ju-
bet Moyfes Reges,
nt difcant

Fortefcuey in Commendation

timere
Deum, & cuftodire
mandata ejus, quz

A-Prince therefore muft
not be ignorant of the law,
neither isit tolerable that
he under the pretence of
warfare fhould be" anskil-
full in the Law. £nd &
litfle after bee i com-
manded, faith be, to re-
ceibethe coppp of the latw
of the palefis the Lebites,
that is to (ap,of Catbolick
anb learmed wien, Lhus
much bee: Foz the bok
of DMeuteconomp g the
bk of the 1atog, tobere:
with the Wings of Hlra-
¢l weye bound o rule and
gobierne thetr fubjens.
@his book voth Moyfles
command Bings to read,
that thep map learn to
fear GDD, and kep
pig  Commandments,

lege feripta funt.

whichare mwyitten in the
Law. g
e Behold




of thé Laws of Enland; 6

Belold the effedt of the
faw s to fear God, tobere:
unto man cahnot attait,
uniefie bee firft knotw the
foill of Gob, which is
tozitten nthe Lato. Foz
the pamcipall point of
all fereice {¢ to Enoww
the will and pleature of
the 1020 02 weaftec th
whom ferbice is Due,
Bowbeit thelate maker,
Moyfes, firft in thig
tharge mentioneth the
tffect of the Law, rhatis
the fear of Gov, and
nert beallureth us to the
keeping of the caule there:
of, that is to fap, of Gobs
commanbements,  Foz
in the mmband infent of
theexbozter, the effect go-
eth befoze the caule. But
tobat fearis this. tobhich
the lawis  Doe pzopone

to the oblesbers thereof?

Ecce timere Desm
effeClus  eft  legis,
quem non - confequi
valet homo, nifi pri-
us fciat voluntatem
Dei,qua inlege fcri~
ptaeft, Nam prin-
cipium omnis famu-
lauis, eft {cive vo-
luntatem domini cui
fervitur,Legis tamen
lator Moyfes, primo
inhoc edi&o effe-
&um legis videlicet
timorem Dei com=
memorat : deinde
id cuftodiam caufz
ejus, videlicet, man-
datornm dei ipfe in=
vitat, Nam effe&us
prior eft quam- cau-
fa, in animo exhor-
tantiss Sed qui$ eft
timor ifte, ‘quem
promittunt . leges
obfervatoribus fus ?

B3 Vere




perfe&a charitas fo-
ras mittic  timo-
rem, Timor tamen
ille, licet = fervi-
lis, fzpe ad le-
gendum leges re-
ges  concitat, fed
non eft ipfe pro-
les legis. Timor
vero, de quo hic
loquitur . Moyfes,

quem & panunt

leges , cft 1lle de
quo- dicit prophe-
ta. Timor  Do-
wini  fanélus per=
manet in  [feculum

fecnii- - Hic fila-

| Fortefcue, in Commendation

Vere non eft ti-|
mor ille, de quo!
fcribitur :  Quod !

Surelp 1fis not that fear
wbereof it {8 wattren that,
perfect charirp o2 lobe eg-
pzllerh fear.Pet this lame
fear,thougd it be bond and
ferbile, oftentimes p2ofo:
keth %ings to the reabing

of the Laws : buf it p2o-

cedeth not out of thelatw,

 But that fear whereof Mo-
{fes bere Tpeaketh, tobich

alfo p2ocedeth out of the
Latws, i the felf fame
fear, that fhe 1Bz2ophet
(peaketh of, faping : The
fear of the Lord is holy,
and endureth for ever and
ever. &hisis fucha lo-

ping fear ag naturallp
' childzen bear to their Dear
\parents, commonlp tear-

lis e@ & non no- wmed the reberence of the
vit peenam , ut ille | chilD towards his parents.
qui per charitatem |@Wbereunto there is no

expellitur,

punifyment due as a thing
waouabt bp lobe.

= Foz
':‘,_.
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of the Laws of England. 7

Foz this fear procedeth
out of the Latos, which

/Nam ifte 2 legibus
| proficifcicur » qua

teach fo doe the twill of; docent facere volun-
o, (o that tt delerbeth | tatem:Del, quo dpfe

o punithment.
glozp of the Lozd is upon
them that fear bim , and
be voth glozifie them. Pea
thiz fear {s eben fthat
fame fear, whereof Job,
after that he bab diberflp
Tearched foz  toildome ,
fatth tbus: Behold the
fear of the Lord is perfet
wifdeme, and to forfake
evill 1s underftanding.
That the folaking of
ebill 18 fhe underffanding
of the fear of G, this
Do the Laws feach, where-
by it followeth that the
fame fear pocedeth out
of them,

But the | peenam non meretur.
(Sed gloria  domini
\eft fuper metuentes

eum, quos & ipfe
glorificat.  Timor
autem ifte, timor il-
le eff, de quo Fob,
poftquam multifarie
fapientiam invefti-,
garat,fic ait: Ecce ti-
mor dominiy ipfa eff
[apientia, & recedere
a malo incelligentias
Job ca.28.Recedere
a malo,quod intel-
ligentia timoris dei
eft, leges docent,
quo & tmorem hune

ipfz parturiant.

B 4 Chap-




Zc ut audivit
princeps,ercéto

' in fenem vultu, fic
locutus - eft.  Scioy
Cancellarie , quod
liber Dizyts quem tu
commemoras , facra
fcupturz  volumen
eft; leges quoque &
ceremoniz In €o
confcripta,etiam fa-
crz funt, a domino

“eas legere fanQlz
contemplationis dul-
cedo eft.Sed lex, ad
cujus {cientiam me
invitas , humana eft,
ab hominibus edita,
& rraftans terrena :
quc, licet Aoyfes ad
D:u.leétaram Reges
Ifrael altrinxerits e-
um per hoc ‘regesa

Fortefcue; in Commendation

editz,8 per Moyfen |
promulgatz : quare

| Ch. e.The Princes reply tothe Chancellors motion.

e Prince hearing
thig, anb fredfaftip
bebolding the oid man,
fpake thus to him. F
knoto, good Chancelioz,
that the book of Deurtero-
nomy, tohereof pou (peak,
ig a book of Holp Berip-
ture : Lhe laws alfoand
ozDinances therein con-
tained are polp, of the
30208 making, and pub-
lifhed bp Mofes : Tbere-
foze the reading of shem
ig a pleafant act of holv
contemplation. But that
Law, to the knotwiedge
tobereof pou counfel me,
is bumane, made by
men, and intreating of
wo2idly matters : where-
foze though Moyfes bind
the MWings of Fivael
to the reading of Gods
Lato, vet that therebp be
fozceth
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fozceth all other Wings
to doz the like in their
own lawes, that flan-
veth by no good realon,
feeing that ofboth the rea-
bings the caufe 18 nof
Tike.

lios, ad confimiliter
faciendum in fuis le=
gibus,concitaffe,om-
nem effugit ratio=
nem, cum utriufque
leéturz non fit ea-
dem caufa,

Ch. 3. Heré the Chancellor fortifierh bis afferion.

I{a\zrceiﬁc (quoth the
Chancelloz ) bp pour
anftery moft  woathy
Paince,poto earnefiip pou
babz confidered aweigh-
ed fhe quality of mp ex-
poztation: o that here:
bp you boe much en:
courdge me, both moze
plainlp, moze Targelp,
anb alfo moze Deeplp fo
bifcourl the fame JWber-
foze pou fhall underftand,
that not onely Gods
Jateg, but alfo mans,
are bolp, foz fo much as
the Law {5 D:fined by

T Cancellaris.

* Scio(inquit)per
hzc quz jam dicis,
princeps clariffime,
quanta advertentia,
exhortations ~mez
tn ponderas qualita-
tem,quo me on in-
fime concitas {uper
inceptis nedum cla-
rius,fed & profundi®
quodammodo teci
difceptare: Scire igi-
wr te vole, quod
non folam Deut.
leges, fed & omnes
leges humange fa-
crz




cre fant, quo lex {ub
his verbis definicur :
Lex eft fanitio fan-
&a jubens honefta,
& prohibzns con-
traria, fanétum ece-
nim efle oportet,
nod effe fan&tum
gcﬁnitumcﬂ, Jus e-
tiam defcribi perhi-
betur, quod illud: et
arsboni & zqui, cu-
jus merito quis nos
Sacerdotes appellat.
Sacerdos enim, quafi
facra dans, vel fa-
cra docens, per ety-
mologiam  dicitur ,
quia ut dicunt, jura,
leges facra funt quo
eas miniftrantes &
docentes, Sacerdo-
tes appellantur. A~
deo etiam funt om-
nes leges editz, quz
ab homine promul-
gantur. Nam cum

Fortefcue, in Commendation

thele wo2bs: Lhe latw is,
a bolp (anccion 02 decre,
conminanging things that
be honeft , and fozbidding
the confraries : jRoto the
thing muft needs be holp
which by definition is de-
fzemined to be  boip.
ight alfo, by belcription
ig called the Hrr of that
which s good and ftreigbt,
fo that in thig rerpect a
man map well call ug Sa-
cerdues, that te to (ap, gi-
bers 02 feachers of holp
things ( foz2 fo by interpze-
tation Doth facerdos figni:
fie. ) Folfomuch then as
the laws are holp, 1t fol-
loweth that the minifters
¢ [otrers fozth of them may
cight well be called Sacer-
dotes,that 18 groers an tea-
chers of bolp things. Fur-
thermoze all laws pub-
1ifh’d by men babe alfe
their autbozity from BGod.
¥oz,




of the Lans of

Fo2, a8 the Apoftle (aith,
all potver ig from the
o200 Gob. ddWperefoze
the latws, that are mabe
by mam, wbich thereunto
bath recetbed power from
the Lozd, arealfo o2dain-
eb of God,ag allo appear:
eth by this faping of the
Authorof all canles; What-
foever the fecond canfe
doth, the fame doth the firft
caufe by a higherand more
excellent mean, TWhere-
foze Jofaphat the king of
Juda faith toble Judbges :
The judgements, which ye
execute 4 are the judge-
ments of God,in the nine:
teenth Chapter of the fe-
cond book of Ehzonicles.
Whberebp pou are taught,

that to leain lats,
though they be Dans
laws , ts to learn bolp
fatog and fhe oz2dinan:
ceg of ®Gob: (o fhat fhe

England 9
dicat  'Apoftolus,
quod omnis pote=

ftas a Domino Deo
eft, leges ab homi-
ne conditz, qui ad
hoc a Domino re-
cipit \potcﬂ:atem,
etiam a Deo con-
fituuntar ,  dicen-
te Autore canfa-
THm Qifc‘gxid fe=
cit canfa [ecunday fa=
cit € caufa prima,
aleiori @ nobiliori
modo. ~ Quare Fofa-
phat Rex Tude ait
Judicibus fuis.  Faue
dicia, que vos profer=
tisy judicia Dei [ant,

fecando  Paralipo.
xix. Capitul. Ex
quibus  erudiris 4 -

quod leges, licet
bumanas, addifce-
re, eft addifcere le-
ges facras & editio-
nes dei, quo earum

ftudivm




flndium non vacat |
dulcedine confolati-
obis fanétx. Nec ta-
men, Ut W conjicis,
dulcedo  hujufmodi
canfa fuit, cur Moy~
fesveges Ifvael Deut.
legere pracepetat.
Wam caufa hac,non
plus reges quam ple-
belos,ad ejus fectu-
ram provecat, nec
plus Deut. librum,
quam alios Penta-
teuchi libros legere,
pulfac canfa ifta,com
non minus fibri illi,
quam Deut:facris a-
bundant carifmati-
bus,in quibus medi-
tari profan&um eft.
Quare non alian fu-

ifle caufam mandau
bhujus, quam quia in
Deet. plus quamin
aliis libris veteris te-
ftamenti, leges infe~

Fortefcue, in Commendation

ftudp ofthem is nof toith
outa pleatat Morinels of
bolp conlolation. And pet
fuch fweer plealure wag
nof the caule, ag pou fup-
polz, wherefoze Moyfes
commaned rhe #ings of
Ifvael to read the iawos
of Deut, oz this caule
mobeth not Wings, no
moze then the common
fozr ro the reading of if,
noz tothe Beoks of Deut.
moze thewofany of the o:
ther bwks of Moyfes, it
which,altwel as in the book
of 22ut.is plentifull froze
of godlp ieffonsy holp in-
fiructions, wherein fo be
veboutely occupied 18 &
bolp thing:wherefoze that
there wag noneother caule
of this commanbement,
then fo2 tbat the Taws,
wherebp the King of Iva-
¢l is bound fo rule his peo-
pile, are moze paectlely
contained
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contained in the Bk of
Deuteronomy then in the
otber books of the olb te-
flament, the circumfian:
cegof fye fams comman:
vement Do manifeftlp -
fozm ug. Foz which caule
pou ought, moft woathie
jB2ince, o fefie then the
kings of I rael, to bewno-
ted and pzobiokeD, to be g
biligent trabailer tn the
ftudp of thore lates, where:
by bereatter pou fHall rule
pour people., 3oz that
twbich was (poken fo the
& ng of Flrael,muft be un:
berfioob fo be figuratibelp
fpoken toebrp Ring ba:
bing dominfon ober goblp
people. And bab: I not
then el ¢ whollomiy
p2opounded unto pou the
comandment  gloen  fo
the kings of I(rael, con:
cerning the Learning of
their latw?

runtur, quibus rex
Ifrael populum re-
gere obnoxins eft
ejufdem mandati cir-
ciftantiz  manifelte
nos informant. Que
& te, princeps, €a-
dem caufa, non mi-
nus,quan reges Ifra-
el exhortatur, ut le-
gum, quibus  popu-
lum in fucurum re-
ges, tu fis folers -
dagator. Nam, quod
regi Iirael dictum
elt,omni Regi popu-
li videntis deum ty-
pice di¢tum fuifle
mtelligendum  eft.
An tunc non conve=
nienter utiliter.ue
propofui tibi man-
datum Regibus If-
rael latum, de eo=
rom lege addifcen-
da?

Dumnedii ejus. ex-
em-




Fortefcue,

emplum, fed & ejus
auétoritas figuralis,
te erudivit & obli-
gavit, ad confimili-
ter faciendum de [e-
gibus regniy quod
annuente  Domino
hereditaturus es,

in Commendation

Fozatmuch ag not onelp
big erample, but aifo pis
likeauthozity,hath taught
vau, and bound pou to the
like Doing inthe Lawsof
the kingdom, which Gop
willing pou Ball inpe-

rife.

Chap.4. Here the Chancellorproveth that a Prigce
by the lawes may be made bappy and ble[fzd.

On folu ut dzi
timeas, quo &

. fapiens eris, princeps

colendiffime , vocant
te leges,cum prophe-
ta dicente, Fenite fi-

- bBisaudite mey timorem

domini docebo wos -
Sed ‘ecia ut felicita-
tem, beatitudinemgy

D¢ onlp to the intent

vou fhould fear God
and o become tife, doe
the daws with the jp20-
pbet call pou, faping,
Come Children; hear
me, I will teach you the
fear of the Lord : but
allo that pou map alpire

unto felicity and blezd.

(prout in hac vita| neffe (ag farfozth ag in
nacifci poteris ) adi-| thig life thep map be at:

pifcaris, ipfe leges
ad earum difcipli-
narum te jnvitane,

(tained ) Do the Lats will

pou, moft gracioas Prince,

Ito bee ftudious of thenm.

Philefophi namque | Foz all the PPbiletophers,

tobich
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twhtch babe fo Duerflp omnes,quide felici-
reafoned of felicitp, hape | tate tam vane difpu-
all agreed rogether in thig | tabat,in hoc uno eon-
ong point , that felictp | venerunt, viz. quod
o2 bledners fs the end ! felicitas five beautu-
of aﬂ mensg Dﬁﬁff, ann}do finis eft omnis hu-

therefoze thep call tfchief
godnefg.  Bow be: it
the Peripatetikes placed
it in tertue, the SHto-
tcks in Boneftp, and the
Cpicures in  Plealures,
But feeing the Stoicks
vefigned Poneftp, to bee
that, Wwhich {g well and
laudablp done twith ber-
tue, and the Epicures
held nothing to be plea:
fant woithout bortue,there:
fozz all thole (ects,as faity
Leonard Aretine, in his

Infroduction to MWo2all
Pbilafophp, agreed in
this, that it i onelp ber:
tue that caufeth felicirp.
dWbherefoze Ariftorle alfo

in the 7.5k of his Poli-

mani appetitus,quare
& ipfla fummum bo-
no appellacePeripase-
tici tum conftituebae
eam in virtute : Sroici
in honefto : & Epicu-
ri in voluprate. Sed
quia Sroici honeftum
definiebant efle quod
bene fit & landabili-
ter ex virtute, & E-
picari aflerebant ni=
hileffe voluptuofum
fine virtute, Omnes
fe&z illz , ut dicit
Leonardus Aretin I=
fagogico moralis dif-
ciplna, 1n hoc con=
cordaverunt , quod
fola virtus eft, qua
felicitatem operattr.

Qo




Qo0 & Philofophus
(in 7. polit. felicita-
tem definiens) dicit,
quod 1pfa elt per-
feStus ufus virtuen.
His jam przuppofi-
s , confiderare te
volo etiam €1 quz
fequentar.Leges hu-
manz non alind funt
quam regulz, qui-
bus perfecte juftitia
edocctar.  Jufticia
vero,quam.Jegas re-
velant, non elt illa,
qux  commutativa
veldiftributativavo-
catur, fen alia qz-
vis particalaris vir-
ts,{ed eft virtus par-
fefta, quz juftiiz
legalis nomine defig-
nmatur.Quam Leonar-
dees pradiétus ideo
dicit efle perfeétam,
quia -omie Vitium
ipfa eliminat , &

omaem virtutem ip-

Fortefcue, in Commendation

fiqueg defining  Felicitp
(atth, that it is the per-
fe ule of Tertues.
ZLbhus much being now
paefuppoled , 3  would
babz pou to comfiber
thele things alfo that
follow, MWang laws are
nothing elfe but certain
rules, wherebp Juftice is
perfectly taught. Mut
that Juftice, which the
Lawes doe Mew , ignot
the fame that ig called
Commutatibe o2 Difiri:
butibe, o2 anp otber par-
ticulac bertue, but it s
g perfect bertue, erpael:
fed by the name of FJus
fitce fegal.  @Wbich the
fozefaid  Leonard both
therefoze affirm to be per-
fect,becaule it ercludeth
all vice, and teacheth all

{ vertue : Foz wbich caure

|alfo it ts tooathtlp called -
by the name of all Gerrue:
d@ibereof
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d@bereof Bomer (afth ,
and likewile Qriftotle in
the ffth Bok of Do
rall Philofophie, that it
ig the chiefeft of ail ber-
tueg, and that netther Ly-
cufer noz Pelperus are fo
baight and beaming  as
it is,  ozeober this ju-
ftice is the thing where:
upon all Pzincelp care
dependeth and  refeth,
without the which the
Wing can neither rightlp
judge, noz pet dulp fight.
But this being once ob:
tained anb perfectlp kept,
then all the whole dutp ve:
quired in a Bing is juftlp
perfoamed. fPom then,
feing that the perfect
ule of bertues ig felicity,
am that Fuftice uled a-
mongft men , which can-
not be aftained unto, noz
Tearned but by the Lal,

fa docet:quo & om-
nis virtus ipfa me-
rito nuncupatur ,De
qua Homerus dicity
fimiliter & philofo-
phus quinto Ethico-
tum, Quod ipfa eft
praclarflima virtu=
ti,&,nec Lucifersnec
Hefperus, uc illa, eft
admirabilis : Juftitia
vero hzc, {ubjeGtum
eft omnis regalis cu-
rz; quod fine illa
Rex jufte non judi-
catynec reéte pugna-
re poteft.Illa veroa-
depta,perfectég; fer-
vata, zquiffime per-
agitur omne officiix
Regis. Unde cum
perfeétus ufus virty-
tam fit feelicitas, &
Jultitia  humana,
qua non nifi per le-
gem perfefle nancif-

C citar,




Fortefcue,

citur, aut docetur,
nedum f{it victatum
effectus,fed & omnis
virtus ¢ Sequitor,
quod juftitia fruens
feelix per legem eft,
quo & per eam 1p-
fe fit EeatuS, cum
idem fit Dbeatitu-
do & felicitas in
hac fugaci vita, cu-
jus & per juftiiam
pfe fummum  hae
bet bonum. . Ta-
men nop nifi per
gratiam lex pote-
rit ifta operariy ne-
que legem aut vir-
tuceth fine gratia
tn addifcere pote-
ris, vel appetere.
Cum, ut dicit Pe-
riff. in libro fuo de
Car Deus . homo,
virtus hominis ap-

in Commendation

| tg not onlp the effect of

terfues, but is all ber-
tue it [21f < bereof it fol-
lotoet, that the paadiles
of Juftice isbp the lain
pappie, and fo therebp
be ts mabe blefled, fozlo-
much as bleffednefs o2
bappinels and felicitie
are both one inthis Hoaf
and franfitozie iife, of
the wbich iife rhaough
FJuftice be ewopeth the
chtefe and pzinctpal good:
nefg. <And pet the Uato
tg not able to perfozme
thete things twithout
the afftftance of grace,
without the which alfo
pous cannof learn noz co-
pet either daw oz bet:
tue. oz, as faith IPa-
riffe inbis bok entituled
Caur Dexs homso, the {ntoard
ertue of man,whereinhis

petitiva  interior,

pefiving is  placed, is o
thaough
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thaough v2iginal fin vefa-
ced & coarupt,thatit eftee-
meth birioug woks fo2
plealant,s vertuous woaks
foz unpleafant, IWhere-
toze,in that fome men ap-
plp and endeatiour hem-
felbes fo the Tobie ¢ folloto-
ing of bertues, it p2oceed:
eth of the bountiful goop:
uefs of God, @ not of the
pover ofman. 3 there not
then fpecial caule whp the
laws,which being pzetien:
ten, ¢ accompanied with
frace, e perfoam all the
peemilys, Hould with all
Diligent trael be learnen?
Seeing that tobo fo hath
perfectly atfained there:
unte,the fame MHall enjop
felictty, the end ¢ perfoa-
mance, ag the Philora:
phers (ap, of mans defire,,
by meang whereofhe Hall
inthiglifebe blofed, inp

per peccatum origi-
nale ita viciata eft,
ut f1bi viciorum fua-
via, & virtutum af=
pera opera fapiant,
Quare, quod aliqui
ad amorém fetati-
onémaue virtutis fe
conferunt, divinz
bonitatis beneficium
eft; & non humanz
virtutis, Num tunc
leges quee, preve-
mente & comitante
gratia, omnia pre-
miffa operitur, toto
conamine  addif-
cendz funty dum
felicitaté que, fecun-
dam Philofophos ,
eft hic finis & com-
plementum  homa-
m defiderij; earum
apprehenfor  obti-
nebit, quo & beatus

ille erit in hac vita,
Ca ejus




ejus pollidens fum-
mum bonum. Ve-
ey etfi non hzc te
moveant , qui reg-
num refurns es,
movebunt te & ar-
&abunt ad difcipli-
natam legis Prophe-
tz verba dicentss :
Eradiminiy qui -
dicatis terram : DOD
emm ad eriditio-
nem artis factiva,
ant mechanicz, hic
movet Propheta:
Cum non dicat, E-
rudimini, qui coli-
tis tertam , nec ad
eruditionem fcien=
tiz tantum theori-
cx, quamvis oppor:
tuna fuerit incolis
terrz : quia gene-

raliter non dicit,

erndiminl  qai in=
terram,

habitatis

Fortefcue, in Commendation

be noto pofielieth the chief
goobnels thereof, Doubtles
if thele things wobe pou
nof, wobich Hall babe the
rule and gobernment of
a kingdome, pet the wobg
of the 1P2opbet Hhall mobe
pou, pea, and fozce pou to
the ttudie of the Law,
which wozde be thele:
Be pe {earned you fhat
are Judges of the Earth :
Bere the P2opbet exhoe-
teth net to the learningof
a bareart 02 & banbdicraft,
foz e faith not, e pe
Tearned pou that are the n-
babiters of the Carth,nei-
ther doth be counfel ro
the learning of knotwiedge
fpeculatibe, though it be
nof unneceWary fe2 thein-
babiters upon the earth:
Foz be fapeth not geone-
rallp, Be pe learned pou
that dtoel upon the eartfb,

ut
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but by thele twozds poth fed folim ad difci-
the P20pbet call Zinges Plinam legis, qua
onlp to the learning of the Judicia redduntur,
JLato,wherebpjubgements Reges invitat Pro-
are erecuted , folomuch _ptha n h_ls'vcrb_ls,
ag be Cpecialip faith, be pe UM fpecnhtc“r ip-
learned pou that are Jud: | fedicac : Erudimini,
ges of the earth. QAndit 9% judicatisterram :
followeth : left the Lozd | Et fequitar : Ne
ware angrp,and fo pou pe- lgw_wa’a irafeatnr Do~
tifh from thewapofrigh: minm & pereatis de
teoulne(, Beither both ho- via juffe. Necfo-
1p Cortpture(D Bingsfon) [dm legibus, qui-
command pou onelp tobe bus Juftitiam con-

gkilfullp infiruced in the
Iatog, whereby yon fall
purchale and obfain the |
pofieffion of juftice, but
allo in another place it
biddeth pou unfainedip to
1obe Juftice,tebere it faith:
D fef pour lob2 ¢ affectt-
on upon Jufice, pou that
are Judaes of the earth,
in the firft chapter of the

fequeris, (fili Regis)

timbui te jubet fa-

cra Scriptura; fed
& ipfam jufticiam
diligere , tibi ali-
bi pracipit, cum
dicat: Diligite Fu-
JEitiam, qui jwiim_-
tis terram , Sapi-
entiz capitulo pri-
mo.

book of qWirdome.

C3 Tgno-




SEd quomodo ju-
fticiam diligere
poteris, fi non pri-

mo lcoum fcientiam,
quibus ipfa cogno-

{catur,atcunque ap-
prehenderis ? Dicit
namque  Philofo-
phus, quod nihil a-
matum nifi  cogni-
tum. Quare Fabiys
Orator ait, Quod f,-
lices effent artes, f
ﬁ‘:’ IMH ﬁ.rh ﬂ?':!ﬁcu
judicarent.  Igno-
tum vero non folum
non amari, fed &
fperni. folet. Quo
poeta quidam. fic
dit.

Oﬂmm gae nef-
ty dicit fprmmdx
col E}Htj.

4
f

Fortefcue, in Commendation

| Chap. 5« Igoorance of the Law canfeth the cons
; tempe thereof.

Wt hoto can pous lobe
p Fuiiice, uniels pou
ficlt babe a (ufficient
Enowledge in the lawe,
wberebp the Eknowicdge
of it ig voormand had ? fo2
the 3Pbilofopher fatth,
thar nothing can be lo-
020 except it be knowom
And therefoze Quintilian
the Daatour fath, That
happy fhonld Arts bee, if
Artificers only were Jud-
ges of them, dsfo2 that
lnbn:l) ig unknoxen, it ig
wont not onelp not fobe
fot:0.but aife fo be Gelpi:
fed. And therefoze & cers
tain Boet thus raith.
The - plowman  doth
defpife and fcoff
The thing he is not
skilful of.
And

A e e e T R e T e o B T Y
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and this 8 the faping,
not of Plotomen alone,
but alfo of learned and
oz
if unto & natural Philo-

* fopber, that neber ftudlen

the Mathematical (cien-
ces, a fupermatural phi-
{ofopber fhould-fap, that
thig Science confidereth
things feveved from all
mattey and mobing, ac-
coding to their fubftan-
ttal betng anb reafon : 02
the Mathematical man
fpould fap that his Ber:
ence confidereth things

- jopned fo matter, and mo-

fing,after their fubftance,
but (ebered accozding ‘fo
realon: both thele, though
Philofophers, Wil the

natural Pbitofopber,
tobich never unberitood
thingg  febered  from

IS5
Et non colon: folum
vox hzc eft, fed &
doétori peritiffime-
rum quogs Virorum,
Nam fi ad Philofo-
phum naturalem qui
in Mathemat, pun-
quam fuduit, meta-
phyficus dicat, quod
{cietia fua cofiderat
res {2paratas ab om=
p matera & motu
fecundom efle & fe-
cundii rationé : Vel
Mathemaric? dicac ,
quod fua fcientia c6=
iderat res cojun&tas
materie, & motui,
{ecundii efle, fed fe-
paratas {ectind, rati-
onem:abos hos,licer
philofophos, philo-
fophus ille nataralis
qui nuagii novit res
aliquas feparatas 4

mattee and motion, eitber

materia & motu, vel
C 3 effentia




effentia vel ratione,

{pernet, eorumque
{cientias , licet fua

fcientia nobiliores,
ipfederidebit , non
alia du®us caufa,

Fortefcue, in Commendation

|inbeingoz in reafon, ut
(terlp Defpife, and their
lctewces , though inded
moze excellent then bis,
will be laugh to fcozne,
(mnben o fo Doe bp none

nifi quia_eorum f‘i"nmer caule, but that he

entias ipfe pernitus
ignorat.  Sic & tu,
Princeps, leges An-
gliz peritum mira-
beris, fi dicat, quod
frater fratri fibi ne-
quaquam uterino,
non fuccedet in hz-
reditate paterna, fed
potius hareditas il-
la, forori integri
fanguinis fui defcen-
det, aut capitali do-
mino feodi accidet
ut efcaetafna: Cum
caufa legis hujus tu
ignores,in lege tamé
Angliz doétu, hojus
cafus difficultas nul-

ts altogetber fgnozantin
their Cciences.  Uikewife
|pau, moft woathy Pzince,
would wonder at one
gkilfull in the Latws of
England, it he Hould fap,
that the bzotber Hall not
fucced big baife bother
in their Fathers inberi-
tance, but rather bis inpe-
vitance fall befcend to the
fifter of the twhole bioud,
02 eife it hail be intituled
to the chiefe oz of the
te as bis efcheat: Bereat
vou would much marbpel,
becaule pou Enoto not the
caure of thig lato, howbeit

the vifficultie of thig cale

nothing
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nothing troubleth DHim
that tg learnsd in the laws
of Englanb, d@berefoze it
is a common laping, that
an Art hath no foe but an
ignorant perfon.

But BGod fozbid, O no-

ble Prince, that pou fyouid
be an enempy fo the Latog
of that Wealme, twhich
pou fpail by fucceffron in:
berit: o2 that pou fhouid
Delpife them, feeing that
theafozecited fext of fcrip:
ture mftructeth pou to the
lobe of Fuftice. Tbere:-
foze , meft Soveragine
Prince, 3 bo with moft
earneff affection requise
pou fo learne fhe lawg of
pour Fatbers Wingdome,
whom pou Hall fucceede,
not onlp fo the intent pou
map the ratber abopde
thefe  incontieniences
but alfo becaule mans

16
latenns  perturbat.
Qure & wvalgari-
ter diciur , quod
ars non habet ini-
micum nifi ignoran=
tem.

Sed abfita te, f-
i Regis, nt mimi-
ceris legibus Reg=
ni ;' quo tu fuc-
ceflarus es, vel ut
eas {pernas, quum
juftinam . - dilige-
re , priaditta fapi-
entiz lectio te eru-
diat.  Iterum igi=
tyr atque 1icerum,
Princeps inclytiffi=
me , te adjuro, ut
cges  Regni  pa-
tris tui, cui fuccef-

| furus es , addifcas.

Ne dom  ut in-
[ convenientias  has
tw  evites :  Sed

‘quia mens huma-
; na,




Fortefcue, in Commendation

g2, quz mtural_l-; mind, Wweb naturallp vefi-
ter bonum appetit, ' reth the thing that is good,
& nihil pote ap=!g can befire nothing but in
petere, nifi fub ra- refpect that # ig good, as
tione boni, mox foon ag by learning it hath
ut per doctrinam faken hold of that which
bonum apprehen- | ig goo, it becometh jopful
derit gandet & iI-iaanohetb the fame, & the
Iud amat, ac quan- moze that it ig afterioard
to deinceps illud|occupied in the remem:
plus  recordatur ,ihgam:e of the fame,to much
tanto amplios de- it t6 moze delighted there-
le®tatuy in eodem :'in :  QWherebp poy are

quo doceris, quod| taught that (€ pou ence by

f1 leges pradictas |learning attatn to the un-
quas jam ignoras, | Derflanding of I}le afoze-
meellexeris per do- ! faid 1_Eit08,tnberem_ potare
&rinam, cum op- | N ignozant, feeing thep
umz illz fint, ama-| be perfectlp good,pou muft
bis eas, Et quan-|needs lote them. And the
to plus eafdem | moze that pourecozd them
mente  rertractaye- | 1 pour mind, fo much the
ris, delectabilius ty | mo2e delight and plealure
fruéris, fhall pou habe in them,
Nam omne, quod|Jfoz tobatioeter it ig that
amatur , ufn tra-' 15 obed, the fame ngatrcr
ey
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of the Laws of England.
eth the lobee of it futo the|

nature theveof. So that ag
the Philofopher faith, ule
or exercife becometh an-
other natare: Do a fiip ofa
pear tree being gratted in-

17
hit amatorem fu-
um in naturam e-
jus. Unde, uc di-
at  Philofophus »
sfws altera fit na-
tur4 : 1c ramuncu~

lus pyri, {tipiti po~

to the ftock ofanappietree s P
mi infertas, poft=

after that tt bath taken, it 1
fo D2aweth the apple treg | quam  coaluerit,
fnto the nature of the pear|ita pomum trahit
tree,that thepboth fop eber {10 Daturam  pyLl,
after are rightlp called aiut ambz  dein-
pear tree, ¢ Do baing foath | ceps merito pyrus
the fruit of a pear tree. In | appellentar,  fruc-
jike fozt , contimual ufe|tfque producant
and paacticz of bertue pyri. Sic & ufita
cauleth a full perfection'ta virtns habirum
thereof, in fo much that generat, ut utens
the paactifer of the fame ca deinde a vir-
ig afrertoaid named there-|tute  illa  deno~
by: ag & man indued with | minewr, qu0 mo-
mobeftp, of the ule thore:{deftia  praditus ,
of i named modefi; Pefofn modeftus no-
that ufeth continency is|minatur, continen~
called continent, and one|td continens, &
garni®:D with inigdom 'fapientid  fapiens,

: Quare




Quare & tu prin-
ceps, poftquam ju-
ftitia  delectabili-
ter functus fueris ,
habitumque  legis
indutus fueris, me-
rito denominabe-
ris juftus , cujns
gratia tibi dicetur ,
Dilexifti {nftitiam ,
gio & odiffi ini-
guitatem , propte-
rea anxit te domi-
ns Derns tnus oleo
letitie pre conforti-
bses tuis regibus tervas

Foxtefcue, in Commendation

15 called oife, TWiheretoy
pou allo , moft mighth
Baince,when pou are plea
fantly delighted fn Juftice,
and theretoith tndued,
refpect of the perfection of
the law pou Hall wozthily
be called Juit. Foz twohich
caule it Hall be faid unto
pou 2 Thou haft loved Ju-
ftice and hated iniquitie ,
and therefore the Lord thy
God hath annointed thee
with the oyle of gladnels

above the Kings of the
Eatth thy companions.

Chap. 6. Q@ Here the Chancellonr
briefely repeateth the effeci

of all his perfwafion.
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Nﬂbm,'mof’c gracious| Qnne  tunc ,
Prince,ig not all thig) L =

Princeps fere-

4TI
bt

e
tice,
l, 11
1 of
bily
hich
mto
Ju-
::'ei-] 3
ti

'hcg
nels
the

e

enough

pour (eifz tith Juftice,
which fhall pield unfo
pou the name of & jult
man, and fall allo el
thew the infamie of ig-
nozance in the Law.
Gnd furtber by the dLaww
pou ewoping felictite,hall
be biefied in thig life.
dnd fmallp being furnt
fhed tith a lobing fear
which s the wirdom of
@®ob, pou fpall obiain
anb poffel Charitie ,
which i a ftedfaft 1obe fo
Gob-ward , and by the
meansg thereof, cleabing
to o, pou fyall by the
QApofiles faping, Be made
one Spitit with him,

to moebe pour|

igbnels to the ftudie of 5 “O
:%egbﬁam:‘ geeing that, 8is rudimenta 2 cum
therebp pou fyall inbue|Per € Juftitiam in-

niffime , hac te fa-
tis concitant ad le-

duere vales: quo
& appellaberis ju-
ftos ,  ignorantiz
quoque legis evi-
tare poteris 1gno-
miniam : ac per le-
gem feelicitace fru-
ens, beatus effe po- -
teris in hac vita, &
demum filiali timo-
re indutus, qui Dei
fapientia eft, chari=
tatem, qua amor
in deum eft imper-
tucbatus, confeque-
ris, qua Deo adhz~
rens, per Apoftoli
fententiam, Fies u-
nis fpiritens cums o

Sed




Sed quia ifta ﬁ:u:!
gratia lex operari
nequit, tibi illam
fuper omnia implo-
rare necefle eft, le-!
gis quoque divinz
& fanfarum fcrip-'
turarum  indagare
{cientiam,

Cum dicat {ctiptu-
ra facra, quod wani
Jum omnes, in guibus
non [ubeft  [cientia
Dei, Sapientiz cap,
xiii,

His igitur, Princeps,
dum adolelcens es,
& anima tua velut
tabula rafa, de-
pinge eam, ne in

faturum ipfa figu-
Tis
delectabilius
pingatur.

Qua etiam (at Sa-

minoris frugi
de-

Fottelcuie, in Commendation

But fozarmuch as the
Law without grace can:
not accomplity  thele
things, it is necefary amh
requifite, fhatr abobe all,
thinag pou make earnest
interceffion foz it: anval:
{o that pou become a ftudi:
oug fearcher of Gobs laty,
and of the bolp Scripture,
Froz Scripture (aith, that
all men are vaine, in whom
Is not the knowledge of
God, tnt the ritf.chaprer of
the book of TTitpomie.
@Wherefoze , moft noble
Punce, twbile pouare pet
poung, ¢ twhile pour foul
ig ag it were a fmooth
blanke table, tw2ite in it
thele thinas, 1eff Dereaf:
ter pou bhappen fo take
pleafure in Wo2ifing el
ong of 1e(s p2ofit therein
FFoz ag a cerfain wife man

piens quidam ait )

faith <
d@here-
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Whereof the veflel new
did firft receive the taft,

Therein, when it is old,
the fcencwill ever laft,

dMbat bandicrafts man
voth (o negligently regard
the paofit of bis chiln,
whom wbiles be t$ poung,
he wiil not fee b2ought up
in fuchan occupation, as
therebp be map afteroard
obtain to lead & merrplife?
So the Carpenter teach-
eth big fon to cut with
anare : the fmith to firike
with an pammer: ¢ whom
be mtendeth to make a
fpiritual minifter, bimpe
paocureth fo be frained
up in learning : Solike-
ife ig it conbenient, that
a Bings fon, which Hail
gobern the pecple after
bis father, be in bis pourh
inffruged in the latog, -

19

Duod nowa  tefta
capits

Inveterata [apit.

Quis Artifex tam
negligens  profe-
&us {uz prolis efty
ut non e€am, dum
pubefcit, artibug in-
ftenat, quibus poft-
eavitz folatia nan-
cifcatur? Sic ligna-
rius faber {ecare de-
labro, ferrarius feri-
re malleo, filium
inftruit : & quem
in (piritnalibus mi-
niftrare cupit, lie-
ris imbni facit s Sic
& principi, fillum
funm, qui poft enm
populum  regula=
bit, legibus infirui,
dom minor eff, con=

venit.
Quali-




Quuliter fi fecerint
Retores orbis, mii-
dus ifte ampliori,
quam jam eft, jufti-
tiaregeretur; quibus
" fi tu, ut jam hortor,
facias, exemplum
non minimum mi-
_niftrabis.

Fortefcue, in Commiendation

dWbich o2ber if the Ru-
lers of the wozid twould
obferbe, then the woald
ould be gobetned with
much moze Juitice then
not itis, WUnfo whom, if
pou wiii folloto mine ex-
boztatton, pou fhall min-
fter no [mall example,

&] Chape7- Now the Prince yicldeth bivsfelf

to the [Fadic

of the. Laws, though

he be yet difquicted with
certain doubts.

Ilente  ex tunc
Cancellario ,
Princeps '1ple  fic
exorfus eft, Vi-
ciftt me, vir egre-
giey fnavifima o=
ratione tua, qua

& animum Mmeum

Tlatw toben the Chan:
X celloz hab faid,be held
bis peace, o whom the
Prince began on this wile
to fpeak, Pou have ober:
come  me, telbelobed
Chancellour , with poue
moft pleafant falke, wher:
with pou babe inflamed
my

Y PRI R R e s T RN T L Y N
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myp minde Wwith a  fer:
bent Defire toward the
Enotoledge of the AUatw.
Bowbetr o - things
there be , thal Doe tofle
mp minde to  and  fro,
any- fo Dditquiet i, thar
like a 3bip in the ra-
gmg wabes it know-
eth not - tobich - wap to
encline fop eale. ~Zhe
onz i85 wbile it confipe-
feth Dot manp ' pears
the ftudents of the latws
beftow therein - befoze
thep ran attaing  to fuf
ficient  Enotoledge of the
fame : WWWbich  caureth

mp ‘mind alfo fo. bzeady

left  that 3 Hould ftke:
Wife fpend the- . pears
of wmp pouth. The p:

ther is, whether 3 fhall’

applp mp Gif to  the

20

lardore non mini-
|mo, legis fecifti fi-
tire documenta, Sed
tamen - duobus, me
huc illucque ~ agi~
tantibus ,  animus
ipfe affligitur :  nuc
tanquam  in turbi-
do . mari Cymba,
pefciat quorfum  di-
rigere proras. Unii
eft, dom recolit
quot annorum cur-
riculis leges addif-
centes, earum ftu-
dio fe conferunt,
antequam - fufhci-
entem  edrundem
peritiam . nancifcan-
tr: quo timet ani-
mus ipfe ne con-
fimiliter ego pra-
teream annos ju-
‘ventutis  mez, Al-

ftudie of the Lawe of terum eft, an An-

Tngland, o2 of the i

gliz Legum vel Ci-
e - vilinm




vilium, qua per or-
bem ~ prazcelebres
funt , ftudio ope-
ram - dabo. Nam
non nifi optimis Ie-

gere licet , etiam
ut dicit  Philofo-
phus, Natara depre-
catsy oprimds Qua-
re libenter fuper
his, quod tu confu-
lis, aufculcaremus.
Cui Cancellarus.
Non funt hzc, fili
Regis s tantis cela=
ta myfleriis, ut de-

'_differemus.

Fortefcue, in Commendation

oibus populum  re- | gow

il 1atng, tobieh thaough-
out the whole TWoid
are chieely eficemed :
Foz people map nof be
goberned but by right
b laws, and as the
htiolopher faith , Na-
ture covetech that which is
beft. dWherefoze 3 would
gladp bear pour " coun:
fel in this bebalfe. o
whom  the Chancelione
mabe this antwer. Ehele
matters, O Kimngs: Sonne,
are wof ‘Hid undec {0
pep - and -darke -mpyfie:

liberatione  egeant awp . great
ingenici, quare, quid |
in his mihi vifum
eft ‘prodere,:  non

ries; that thep require
veltberati:
on, 02 abbifement. ~And
therefoze Wwhat I think
beft perein 3 il 1m0l

So much ksawkgf gs. of the Law
-7 is peceffavie for 4 Prinee is
' L foon bad.

Ariftotls
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Riftotle in the first
_A, Bk of big naty-
val - Pbifofophie . faith ,
that then we fuppofe our
felves to have the know-
ledge . of - every thing ,
when- we. know the cau-
fesand beginnings there-
of even 1o the princi-
ples,; uipon the wbich
tert the Commentatonr
faith; that the IBbilefo-
pber by Beginnings 02

the caules efficlent.y by
the term Caules be un-
berfiood  canfes final ,
anb: bp Clementg, wat-
fex-and foame. - But in
the Law there are mof

things watural and com:
poumd. Bow be it there

England. 21

Hilofophus - in

primo - Phyfi-
corum - dicit, quod
Tanc nnimgnod gue
feire arbitrampp
£1m canfas & prins
cipia ejus . copnofoar
s ufgue ad  ele-
mentd. SUper quem
textum commenta-
tor dicit, quod A=
riftoteles per prip-
cipia intellexit cay-
fas efficientes, per
caufas intellexit
canfas finales, . &

-per Elementa mg-

teriam & formam.
In Legbus vero
non  funt - materia
&forma, utin Phy-
ficis & compofitis.
Sed -tamhen funt: in
eis Elementa quz-

ments, out of the tohi

thep pznmug a% - out of

th | dam,

tinde ip-
fe profluunt, ut ex
D 2 materia




Fottefcue, in Commendation

materia & forma,
qua  funt confue=
sudinesy [Fatueay O
Sus nature, €X qui=
us fant omnia * ju-
ra regoi, ut ex ma-
teria & forma funt

& ut ex literis, que
etiam elementa ap-

1matter and fozme, thefe
are cuftomes, [{atates, and
the Laws of natare, of the
tohich all the latws of the
wealm babe their begin:
ning, even as all natual
things babe of matterand
foame, and ag all things
that are wzitten and read
Do confift of letters, which

pellantar, - fant om= |aifa ace called elements.
nia qua Teguntur. But principles , 02 be:
autem , | ginnings , which are as
Commenta- | the Commentarte faith,
tor dicit effe cau- | caules efficient, thep are
fas efficientes, funt | certaineuniterfall paopo:
_-univer- fittons wbich thep, that be
falia,que in legi- {learned in the Laws of
bus Angliz dotti, | Gngland, and 1tketotle the
imiliter & Mathe- | @atbematicals Do 1eTnle
Mavimas | Maximes : the Wbethozicl:
Rethori- | ang bocall the fame  1pa
ci, Paradoxas : & |raboyes:and the Cibilrans
Civileftw , Regulas |ternt. them rules of the
denominant. | Tato, hefe indeD caw

non \ not be pzobed by fozce of
argw
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arguments, 02 by demon:! argumentorum | vis
ftrations Logicall: But aut  demonfiratio-
ag itis fald in the fecond nibus  {ogicis dig-
bk of Pofteriornm, thpJnofcuntur : Sed ut
are knoton bp inbudtion,’fecando  Poferio
by the wap of fenle and »4m  docetur, in-
memozyp, wberegugz in duttione, via fen-
the firft bk of big na- ' fus & memoria, a-
tural Pbilofophp, Ari- dipifcuntur. Quare
ftocle fatth, that prin-/ & primo Phyfico-
ciples are not made of wum  philofophus
others, notoneof them of! dicir, quod prinei-
another, but all ether be!pianon fiant ex a=
made of them, D acco: | Jiis, negue ex al-
ding theretinto in the Kirft | rerurris, fcd ex illis

book of bis Topicks be
wetteth, that every prin-
ciple 1s a fufficient proofe
of it felf. QAnd there-
foze  the
faith, that fuch as deny
them, ought not to be dif-
puted or reafoned with-
all+ becanie that as be
witeth in the firth bwk

Philofopher

alia fiunty quo pri-
me Topicorum {cri-
Ibitur, quod snam-
L quodgue - principi=
jorum eft  fibi ipfi
fides.  Unde, coms
negantibus ea, dicit
Plﬁlofophus, non
¢ft difpstandum :
tquia, ut  foribi-
D3 e




tir’ vi. Ethicorum,
ad principia mon eff
rarig. Ygttur princi-
piis imbuend: funt,
quiqui - glifcant a-
liquas  ntelligere
faculeates, - Ex eis
etemim,  revelan-
tur * cafe finales,
ad quis, rationis
dudta , per prin-
cipioruf -~ agnitio=
ném , pervemtur;
unde, his cribus,
videlicet , Princi=
P!U 3 Céﬁﬁ! (o
Elementrs igno=
yatis y  [clentia o de
gsa ipfa fant, peni-
Pits igROTALNY .

Et his cognitis , e-
tiam {cientiam il-
lam “cogoitim efle,
non  detérminate,
fed in confufo &

Fortefcue, in Commendation

of hig @ozal philofophie,
there is no reafon to be gi-
ven for principles. @Where:
foze tobatloeber thep be
that cobet fo pzofifin the
knowledge of anp facul-
ties, thep muft neds firfe
be furnifhed twith pzinci-
ples. o2 by them ave ope-
ned the caules final, unfo
[ the wbich by that direction
of reafon, thaouah the
knotoledge of the painci:
ples,woe Do attain : bobere-
foze thefe thaee, bis. Prin-
ciples, Caufes, and Ele-
‘ments , being nnknown,
the [ciéce,wherof they are,
is_ altogether unknown.
(b the fame  thee
'being knoton, the (cience
iait‘a,‘habzrenf thep are, is
thought  fo be  knoton,
ot Beterminatelp oz pae:
feifelp, but Tuperfictally

after
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after a confufle ¢ uniter:
fat fozt,

- Thug oz tbmk our
felteg to bave the knoto:
feoge of Gods daws,
whenn e  unberfiand
our (eltes to Enow faith,
charitie, and bope, and
alfe the Sacramnts
of the Chuech, and the
Commantementes of
GDD, leaving fo  the
Paelates of the Thureh
the other wmpfieries of
: Theretoze
fbe AD®D faith unto
big Difciples ¢ To yon
it is given to Know
the myﬂ\.ry of the king-
deme of GOD, buat to
others' in Parables, that
feeiig they may not
fee ; &c. Yiw the Apofiie
faith, Wot to be wi-
fer, then it behooveth,
an it an ethec place,

univerfaliter ~ arbi-
téatur.

Sic Legem divi~
nam nos noﬂc in=
dicamus, dum -
dem , charitatemnt,
& {pem, facramen-
ta quoque Eccle~
fiz ac D21 man~
data, nos intellige=
re fentiamus ; cxte-
ra- Theologie my-
ftevia Ecclefiz pra=
fidentibus relin,
quentes. Quare
dominug difcipulis
fuis ait = ¥obis da
tim e noffle my-
ferium regni - Dei,
cateris amtem in pa=
rabolisy wr widen=
tes mon videant,
¢c. Et Apoftolus
dixit, mon plus fa-
pere Ham - opor=
ter ﬁpege' ‘Et Qﬁbl,

D4 non




non alta [fapientes.
Sic & tibi, Princepsy
necefle non erit A1y-
fteria legis Anglz
longo difciplinatu
rimare, fufficiet tibi,
ut in Grammatica
t profecifti, etiam
& in legibus pro-
ficias. Grammati-
cx vero perfectio-
nem, qua ex Ety-
mologia o Or!bagra—
phias Profodia, &
Syntaxi , quall ex
quatwor  fontibus
profluir, non {pecie
tenus induiftr, &
tamen grammatica
fufficienter eruditus
es,ita ut merito gra-
maticus denomine-
ris.  Confimiliter
quoq; ~ denominar
legifta mereberis ,

Foutefcue, in Commendation

Not being: high in wife-
dome. 3In ltke manner,
O 'moft worthy Prince ,
it fhall not be necbful
foz pou with long fudies
to fearch  out the fecret
mpftertes of the Lato of
@nglano, 3t Hall (uf:
fice foz pou, ag pou babe
paofited in grammery fo
alfo to peofit in Lakw.
Wnta the pecfection of
Grammar, Tp2inging out
of Etymologie, Ortho-
graphie, Profodie , - -and
Conftrué&tion 4 @8 ouf of
foure fountainis, pou
habz non eractly attain:
¢b, anb pet pou are (o
fufficiently grounded in
grammer, tbat pou map
mell be called a Gaam:
marian, - Likewoile fHall
pou be toell twozthie fo
bz calleda Latoper, if pou

fi legum principia

fearch out the paincipies
and

T U A ST T CApI ¢ - (R



of the Lews of England.

and caules of the Las,
eten to the elements, af:
ter the manner of a {cho:
far 02 a learner, Jo2if
fyall not be needful 02 ex?
pedtent fo2 peubp the fra:
bel of pour own twif, (o
ftudte out the Hib mpfie-
ries of the Law, But let
that geare be left topour
Fudg.g anb menof Lai,
which in the Wealme of
@ngland are cailed Ser-
jeants ac Law, andto otber
paofeflozg of the law com:
monlp called Apprenti-
ces : oz pou fhall befter
grecute juogements by o-
thers, then by pour felf:
{Reither bath it been feen
that anp #ing of Eng-
land bath pzonounced
Judgement with his oton
mouth, Anbd pet neverthe:
1el8 the jungments ofrhe
Kealme are bis, thouadh

24
& caufas, ufqs ad e-
lementa, difcipuli
more indagaveris.
Non enim expedi=
et tibi, propria fen=
fus indagine, legis
facramenta nimare,
fed relinquactur illa
judicibus tmis & ad-
vocatis, qui in reg-
no Angliz f{ervien=
tes ad legem appel-
lantur, fimilicer &
aliis peritis,guos Ap=
prenticios vulgus de=
nominat : melins
enim per  alios ,
quam = per teip-
fum judicia red-
des, quo, groprio
ores nsllus  regum
Anglie  judiciom
proferre uins eft,
& tamen fua fone
omnia judicia reg-

'ni licet per alios ip-

{2




fareddatur, ficat &
Fadicuwm omninm fen-
tentias, Jofaphar af-
feruiteffe judicia dei.
Q.are, ta Princeps
Jereniffime , parvo
tépore, parva 1ndu-
ftriay fufficienter e-
1is in legibus regni
Anghz  ernditus,
dummodo ad ejus
apprehenfionem  tu
coferas ammu tuuml,
Dicit namgq; Sencca
in epiftola ad Lucii~
lum:Nil eft quod per-
tinax operay & dili-
gens curdy mon exPig-
nar. Nofco namgue
ingenii tui peripi-
cacitatem,quo aucllna—
&er  pronuncio ,

quod in legibus il-
Iis, licet earn petitia
qualis judicibus ne-
ceffana eft, vix  3x,

Fortefcue, in Commendation
tp otber thep be uftered

and pzonounced, Like ad
alfa #ing Jofaphar affir
med the fentences of all
the Judges to be the jndg:
ments of God. Wherefoze,
moft  gracious Prmee,
pan fhall in ozt thme
with little labour be
fufficiently Iearned
th: Laws of England,
fo fhat pouboe apph
pour mindeto the obtat
ning fhereof. oz Se:
neca in an @piftie to Lue
cillus, faith : There &
nothing ~ which earnelt
travell and diligent care
atchieveth not.  @nb fo
well do F Enotm the
pompt fotsarduefic of
pour nature, that 3 bare
be bolb ta fap, that fn
thofe Laws ( though fhe
eract knotoledge of them,
fuch ag {8 required fn jub:
a8
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of the Laws of England,

ges, cam fcant be  gotterrjannornm
inthe fpace afry. pears )!tionibus

25
Incubra-
acquira~

pous thall (ufficientip monejtur , tw do&trinam

pear attatn to [o much un:|

Derfianding as {s conbe:
nient foz a Pzince. Pei-
ther in the meane time
fhall pous neglect anb omit
the ftudy of martial dil:
ciplivg, Wbereunto pou
are fo fertentip giben,
but during &1l the (ame
pear in fread of recreation
pou fhall ufe the pzactice

- thereof at pour pleafure,

Chap. 9.

Principi  congruam
10 anro uno fuffici-
enter  nancifceris,
nec intenm  mili-
tarem  difciplinam,
ad quam tam ar=
denter anhelas, ne-
ghgoes, fed €a, re-
cieationis loco, €=
tiam anno _illo, tu
ad libium pexfro-
eris.

A King, whofe Government is

P'Ja"iff'c'/(, cannot cfmnge the Law
of bis Realme.

— De fecond point, moft
worthie Prince,tober:

SE undum  vero,

¢
Princeps; quod

of pout ftand tm fear, fhall{tn formidas, con-
inlike manner, ¢ a3 calilp | imili nec majori o«
ag the ot >r, be confuted. [pera elidetur. ~ Dy
Foz you ftand it Doubt, [bicas nempe, an An-

| glorum




glorum legum, vel
civilium ftudio te
conferas, dum civi-
les fupra humanas
cunétas leges alias,
fama per orbem ex-
tollat gloriofa, Non
te contatbet,fili Re-
7z, hec mentis eva-
gatio: Nam non po-
teft rex Angliz, ad
libitum fuum, leges
mutate regni {ui.
Principatu namque
nedum regali , fed
& politico, 1pfe {uo
populo dominatur.
St regali tantum 1p-
fe praeffte eis, Le-
gesregni fui muta-
re ille poflet, Talla-
gia quoque & ca-
tera onera eis im-
ponere 1pfis incon-
fulcis, quale domi-
ninm denotat leges

Fortefcue, in Commendation

tobether it be better fo2
poul, to gitie pour mind fo
the ftudie of the Latws of
Enaland, oz of the Cibile
{as , becaule thep tho-
rotoout the twhole twozld
arz adbanced i glozp and
renotone abobe all otber
mang latwg, et wof thig
fcruple of minde frouble
poit, O moft noble Prince:
foz the Wing of England
cannof alter ne2 change
the laws of bis Wealme
at bis plealure, o2 whp
pe goberneth his people
by petwer, not enlp royal,
but alto politique, If bis
power ober them toere
topal 0:dp, then be might
change the Laws of bis
realma charge big fubjecte
twith Lallage & other bur-
vens without their cofent,
t{uch ig the dominion that
the cibildlatos purpozte,
toben




of the Laws of England, 26

wben thep fap, The prince
his pleafure hath the force
of a Law. But from thig,
much differeth the potwer
of a King, whole goboen:
ment ober his people 18
politique, o2 he cannei
ther change Laws toith
out the confent of hig fub-
Jects, nog pet charge them
with fivange impofitions
againft thete wiils. AWher-
foze hig peopledo franck:
Ip and frely enjop and
occupp their oton goods,
betng ruled by fuch latos
as thep themflelbes D fire.
{Reither are thep pilled
either of their own king
o2 of anp otber- Like plea:
fure aifo & fredome bhabe
the fubjeats of a king ru-
ling onip by power ropal,
folong as be falleth wnof

inte tpramnp. DE (uch |
‘nidem ‘non labatur.

8 Ying (peaketh Ari-

civiles, cum dicant
qd principi  placuits
legis habet vigoremte
Sed longe aliter
poteft Rex, politice
imperas genti fuz,
quia nec leges ipfe
fine fubditorum af-
fenfu mutare pote-
rit, nec - fubjettum
populum retinenté
onerare impofitio-
mbus ~ peregrinis,
quare populus ejus
libere fruetar bonis
fuis, legibus, quas
cupit regulatus, nec
per Regem fuum,
aut quemvis  alium
depilatur,  confimi-
liter tamen plaudit
populus ;- fub Rege
regaliter  tantam
principante , dum-
modo1pfe in tyran-

De




De quali rege dicit
philofophus 11j. po-
liticorum, quod me-

lins eff Civitatem re- |

8k Viro cprimo, qnam
lege optima. Sed quia
non {emper contin-
git przfidenté po-
pulo, hujufmodi ef-
fe virum, Janétas
Thomas. in  libro,
quem  Regi Cypri
feripfit, de regimine
principum o optare
cenfetur, regnum fic
inftitui, ut rex non
libete valeat popu-
Iim tyrannide gu.
bernare , quod {o-
lum fic dum pote-
fas Regia lege po-
litica  cohiberur -

Gaude igitur, prin-
ceps optime 4 talem
efle legem regni in
quo tu fucceflurus

Fortelcue, 'in Commendation

[totle in the third Book of
bis  Cibil dhiorophie,
faping , that it is beteer
or a Citie to be gover-

ned bg a  goed; King,
then by 2 good Law,

But fozalmuch ag a Bing
i$ not eber fuch & man,
therefoze Saint Thomas
i the Book, which he
wzofe to the Hing of Cy-
prus, of the governance
of Princes, inifgeth the
ftate of a Wealme to be
{uch, that it map notbe
in the kings pokoer to op:
paeis bis people oith ty:
vauny , d@bich thing 19
pectozued onelp , twbiie
the polwer Wopal is re
firatined by potoer poli:
tique. Aejopee therefoze,

O foveraiga Prince , and:

be glad, that the Law
of pour Wealm, wherein
vou foall fucemdyts fuch,

For
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of the Laws of England,
Foz it Hall exbibite and |

minifier to pou and pous
people no fmall fecuritie
anb comfoar.  AWLH tuch
Lats as faith the fame
St. Thomas fpould all man-
kind babe been gaberned,
it in acadile they had
not  teanfgreffed  Godg
commandement:  with
fuch Laws alfo was the
Synagogue  ruled, while
it ferbed under Gob onlp
ag Hing,who abopted the
rame to bim foz a pecultar
kingBome , MBut at the
1aft, when at their requel
thep bab @ man LKing ret
phier them, thep were
then under ropal Laws
onely, baeugbt berp 1ok,
anb pet under the fawe
Aaws, While  good
#ings were their Wu:
iers o thep itbed wealthily,
anb when wiliful and £-

27
es; quiz, & tibi, &
populo, ipfa fecuri=
tatem praftabit non

{ minima, & folamen.

Tali lege, ut dicit
idem fandius, regu-
latum fuifle toti ge=

'nus homanum, f1.in

paradifo Dei man-
data non prateriji-
fet: talietia lege re-
gebatar  Synagoga,
dum fub folo. Deo
Rege, qui eam in
regaum  peculiare
adoptabat, illa mi-
licabat, fed demum
ejus petitione, tege
homine fibi confti-
tuto, {ub lege tan-
tum fegali ipfa de-
inceps  humiliata
eft. Sub qua tamen,
dum optimi Reges
fibi  prefuerunt ,
13 plaufit, & dum

difcohi




difcoli ei praefle=
bant, -ipfa incéfolas
biliter lugebat, ut
regum liber hec di-
findtius manifefta-
rit. Tamen quiade
materia ifta in opaf-
culo, quod tui con-
templatione de #z4-
tyra legis patwra €x-
aravi, - fufficienter
puto me difceptaf-
fe, plus inde loqui
jam defifto.

Chap, 10. Here

T dnc princeps il-
lico fic ait,Un-
de hoc Cancellarie,
guod Rex unus ple=
bem - [uam  rrgaliter
sanium regere valeat,
& regi alteri poteftas
huju[modi  dencga-
tar , zqualis fati-
gij cum finc Reges

Fortefcue, in Commenddtion

vannous  ingg had the
gabernment of them, then
thep continued tn- great
oftcomtazt andmiferp, ag
the bk of &ingz Dot
moze plainlp declare. But
foz fo much, as 3 fuppofe,
3 babe fufficiently dDebated
this matier in mp toozk
wbich ai pour requeft 3
compiled of the nature of
the faw of nature;therefozs
atthts time 3 Turceale to
fpeak thereof anp moze
the Prince demandeth a

queffions

Ia@meniatelp the Prince
thug faid. Boto comet)
thig to pals, gob Than
cellour , that one King
may govern his - people
by power Royal  onely,
and chat  another - king
can have no fuch power,
feing both thele Wings
are in  Dignify equalla,

-



ing
ple
elyy
ting
ser,
s
all,

E

of the Laws of England:

28

4 cannot choole but much | ambo, cur in pote~
mule and marbaile whp in| Race fint iphi dif-
potoer - they Hould thus| pares néqueo non

iffer,
Chap. 11« The anfwer
here omitted, for that

admirari,
to this queftion is
in another work

it is bandled a large.

Ii@ahe fufficientlp, quoth
the @hancelloz, bdecla:
redinmp fozelaid ook,
that the #ing, whofe go-
bernmentis politick, ig of
no lefs potwer,then be that
ropallp ruleth big people
after bis oon pleafure,
bowbeit thep biffer in
authozity obier their fub:
jects, ag inthe fame wozk
3 babe fhewed, and fap 3
ftill. Df wbich vifference
3 wili open unto pou the

| Ancellari?:Non
minoris  effe
poteftatis; regé po-
litice imperantem,
qua qui, ut valt, re<
galiter regit populn
funm,; 1 fupradi®o
opufculo fufficiéter
elt oftéfum, diverfz
tameé au&oritatis e-
os in fubditos fuos
ibidé it ja nullaten®
denegavi, cujus di=
verfitatis caufam, ut

caufe ag 3 can.

potero, tibi padam;

Chap. 12. How I(s'ngdam; ruled by royal

Government only firff began.

M@n in times paﬂ'en,‘HOmines quon-
LV Zercelling in power,! L dam, potentia

prapol=




Fortefcue, in Commendation

| prapollentes, avidi qephp of Dignity ¢ glozp,
. dignitanis & gloriz, pigmanp times by plain
vicinas fape gentes goace fubbue unto them
fibi virib? fubjuga- tpeir neighbours the nati-
runt, ac iphis fervire gyg adjopning:gcompelied
obtemperare quod; 'them to Do them fervice
juffionibus fuis come ¢ o obep theic command:
puleriit, quas juflio- wents, which command:
nes ex tunc leges ho- ments attertard thep de-
minib® illis effe ipfi creed to be unto thofe peo-
fancierunt. Quarum ply erp fatos, And by long
perpetione  dinting, fufferance of the fame, the
fubjedtus fic popu-, people fo fubbued , being
lus, di per fubjicié- bp their ubbuers Defend:
tes a cacerorii inju~ ¢p from the injuries of o-
rijs defédebatur , in | ther,agreed g conlented (o
fubjiciétiom domi- | {ibe under the bominion of
nia  confentierunt : | the fame their (ubDuers :
Opportunius efle ai- | thinking itbetter foz them
bitrites,fe uni? fb- | to be unber the empire of
di imperio, quo er-|one man, which might be
ga alios defendere-|abie toDefend them againft
tar, quam omnium |ofber, then tobe in dan-
eos infeftare volen- |ger to be oppgeid of ail
tinm oppreffionibus |fuch as would biolentip
exponi, $1¢q3 rcgna[uffzr them anp tnzgmt;
_ f
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of the Laws of Fogland. 29

and thug cectain King.
domes twere bequn, And
thafe fubbuers thus ru:
1tng the people unto them
Tubdued, took upon them
of ruling to be called ru-
levs, wbich our language
termeth kings, And theic
tule 02 Dominion Was na-
med onelp royal oz king:
Ip. B0 Nemroth wag the
firft that got unto him-
{elf & Hingdome, And pet
inthe holp Seriptures e
i not calleda Wing, but
a fout “and mighty hun-
ter before the Lord : oz
like aga Punter lubdu-
eth ilve beafis 1libing
at their Tiberty : fodid he
baing men under his obe-
dience. o did Belus (ub-
Bue the Aflyrians, ¢ Ninus
the mofi patt of Afa. So
allo ®id the Romans u:
furpe fhe @mpie of the

quzdam  inchoata
funt, & fubjicientes
illi, dom fubje&um
populum - fic rexe-
rant; 4 regends fibi
nomen regis ufurpas
ramt, €OTUM quogs
dominatus  tantum
regalss dictus eft, Sic
Nembroth primus fi-
bi regoum  compara=
Vit, tamen non rex
iple, fed Robufpms
venator corans domsi-
no facris literis ape
pellatus eft: Quia ut
venator feras liber-
tate fruétes,ipfe ho=
mines fibi compef~
cuit obedire. Sic
Belus - Affyrias , &
Ninns quam mag-
nam Afie parcem,
ditioni {uz {ubege-
runt. Sic. & Roma-
ni oibis “imperium

E'3 wfur-




Fortefcue,

ufurparunt qualiter |
fere in omnibus gé-
tibus regna inchoa-
ta funt. Quarey dum
filij Ifrael regé po-
Rulabant, ficut tunc
habuerunt  omnes
gentes, dominus in-
de offenlus, legem
regalem ¢is per Pro-
phetam  explanari
mandavit. Quz non
alind fuit, quam pla-
citum regis eis pra-
effentis,utin primo
Regum libro ~ ple-
nius edocetur. Ha-
bes nunc ( nifallor)
Pinceps  chariffime,
forma exordij reg-
nort, regaliter pof-
feflornm.  Quare,
quomodo  regnum
polisice  regulatum,
primitus_erupit, e-
tiam jam propulare

in. Commendation

whole o2, and thus ai:
moft were the kingbories
of all nations begun,

iheretoze the Lozd being

dilplefed with the chilvzen

of Irrael requiring to have

akingag thenall other na:
fiong han, commanded the
Taw regal to be declared
unto them by the Pzopher.
d@bich Tato regal was no
ofber thing, but the ples:
fure of the king their go
fernoz,as inthe 1. book of
kings moze fully it ig con:
tained.  fRolw pou unbder:
ftand,as 3 fuppofe , moft
noble Prince,p fozm g fafh:
toof the beginning of thole
kingbomes,that be regalip
poffefled ¢ ruled, TWbere:

foze, noto 3 will atfay to-

make plain to pou Hoto ¢
bp wbat means the go:
bernment of the kingdoms
politique, twk bis ficlt
entrance
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of the Laws of England,

entrance and beginning, to
fheend ¢ intent,that when
vou know the beginningg
of them botb, it map pe

« right eafie oz pou they,-

by tadifcern the caufe of
the Dbibedfitie , which in
yout quefiton ig conteinzy,

30
conabor, ut cogni-
tis amborum regno-
Lum initiis, caufam
diverfitatis, quam
tu queris, inde elj-
cere tibi facillimum
At

Chap. 13. How Kingdomes of politigue govern-

ance were firfF

Szint Auguftine i the|
rriti.chapter of big 1ty
bok de Civitate Dei,
fatth, fhat 2 people s
a multitnde of men afloci-
ated by the confent of law,
and communion of wealth.
And pet fuch a people be-
ing Deadlefie, thar ig
to fap , tithout a bead,

1ed a bodp. oz as in
things npatural, toben
the bead is cut off , the

refidue is not called abo:

begun.
SAnam Augafti- -
nus in libro xix.

de Civitate Deiycap,
xsiii. - dicit, Quod
popnlus eft cotns bo-
minnmuris confenfu
et arilitatis communi=
one fociatns, Nec ta-
mé popul? hajufmo-
di cﬁlx acephalus (i)
fine capite,effe cor-
pus vocari meretur.
Quia ut in waturali-
bus, capite detriica-
to, refiduii non cor-

E 3 pus,




Fortelcue, in Commendation
pus,fed truncum ap-  bfe but @ truncheon, [0

pellamus , fic & 10 {ikewife tn things poli-

politicis, fine capite |tiqne , a  tommunaltie
communitas - nulla- | yithout a head ia i no
tenus  corporacur 3 woife cozpozate: ibere:
Quo primo - polit. | foze, Anftotle in the frfk
dicit P:’aifqﬁpbm,ihmknf pig cibil phile:
quod guandocungne {ophp faith, that when-
ex plaribus conftitui- | {oever one is made of ma-
tur snumyinter illay|ny, amony the fame, one
wnsm erit regensy @& | (hall be the ruler,and the
alia eruntretda,Qua-| other {hall be ruled,where:
re populum fe 'in|foze @ people that foill
regum alunde cor-| raifz themfelbes into &
pus politicam erige- | kingbom , 02 into anp
re volenté, femper|other bodie politique,

oportet noum pre-|muft ebr appoint ong-

ficere totins corpo- |to be chief ruler of the
ris illins regitivam, | whole bobie , twhich tn

quem Régers nomi- | kingdoms i3 called &

nare folitn eft. Hoc|King, Snb fu. this kimd
ordine, ficat ex em~ | of o2ber, as ouf of the
bryone corpus fuigit | pmbapon vifeth @ boby
phyficum,uno capi- |natural , ruled by om
te regulatam, fic ex|bead, eben (0 of a mulit-

popufo eiupit- reg- | tude of people  arifeth -
8
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~ to fap, politique pzobi-

- ple, which it bealeth foath

“ Fucthermoze the lato un-

of the Laws of England.

a kingdome , tobich is a
bodp wipfiicall, goborned
bp one man as bp an head.
And like ag ina natural
bodp, as latth the Phiio-
fopber, the beart 13 the
firfi that liveth, habing
within it bloud, which it
viftributeth among all the
otber memberg, ftohere:
by thep are quickned and
Do live, femblalp m a
bodp politique , the in-
tent of the peeple ig the
firft 1tbelp thing, babing
wifbin it blwy, that 8

fiorr foz the uttity and
twealth of the fame peo:

and imparteb afto:il to
the bead @s to all the
members of the fame be-
09, wheceby the bobdp ig
nourifyed ¢ maintained.

31
num, quod corpus
extat myfticum une

Omin€ ut capite
gubernatum. Et fi-
cut in naturali cor=
pare, ut dicit Philo-
fophus, coreft pri-
mu vivens, habens
infe fanguiné, quem
emuttr M omnia
ejus membra, nnde
ila vegeditur & vi-
vant ; fic in corpore
politico intéfio po-
pali primum  vivie
dum ef}, habens in
fe fanguinem, viz
provifionem politi-
cam utilitati populi
illius, quam in caput
& in omnia ‘mem-
bra ejufdem corpo- .
ns, ipfa tranfmitti,
quo corpus illud
alitur & vegetatur,

Lex vero fub qua
E 4 caetug




Fortelcue,
ceetus hominum,po-
pulus efficitur, ner-
vorii corporis phy-

fici tenet rationem :
Quia ficut per ner-
VOs compago cor-
poris {ohdatur, fic
per legem, quz 4 /-
gando ghcltur_, cor-
‘pus hujufmodi my-
fticd ligatur, & fer-
vatur in unit,& ejuf=
dé corporis mcbra
ac ofla, qua veritatis
qua comunitas illa
{ullécatur, foliditaté
denotant, per lege,
ut corpus naturale
per nervos, propria
retinent jura : Et at
nd potelt caput cor-
poris phyﬁci,ncrvos
fuos comutare, ne-

que mebris fuis pro-
prias vires, & pro-

pria mnﬁ' nois  ali=

in Commendation

Der the oeb a multitude of
men ig madea peopie,rve:
paelenteth the fomblace of
finetws in the bodp naturai:

becaulethat 1ike as by fin:

ews the jopning of the bo:
Dp {8 made found,fo by the
latw, (o< taketh tbe name
a ligado, that is to wif, of
binding,fuch a mpftical bo:
Dp is knit ¢ paelerbed fo-
gether: ¢ the membergan
boneg of the fame bodp,

wherebpig repzelented the

foundnels of the tozalth,
wherbp that bobdp is fuftai:
ned,do by the latog, as the
natural bodp bp finetores,
retein eberp one their p2o-
per functronss And as the
bead of a bobp natural can:
not change bis finews no2
cannof Dbenp 02 withold
frombig infertoz memberg
their peculfar potoers, &

fetieral nourifyments of
bloon,
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of the Laws of England.

blood,no moze can a king,
which is the head of a bo-
bp politick, change the
datwg of that bodp, noz
ithdzato from (he fame
peopie thetr paoper [ub-
ftance againft their wiils
and confents t that be-
balfe. fPowo pou under:
ftand, moft noble P.ince,
the foam of ({nffitution
of a kingbome politique,
toberebp pou map mea-
fure the potwer, which
the king thereof mayp
erercile ofze the Iaw
and fubjets of the fame,
3oz fuch a king {s made
and o20ained fo2 the be:
fence of the Law of hig
fubjects ¢ of their bodics,
and goods, Wwhereunto he
receiteth poler  of h's
people, (o that be cannof
gobern His  people by
anp other poioer, @there:

+
menta denegare, nec
rex, qui caput.cor=
poris politici eft,mu=
tare  poteft Jeges
corporss 1llis, nec
ejuldé populi  fub-
ftatias proprias fub-
trahere, reclamanti-
bus eis aut inyitis.
Habes ex hoc jam,
princeps s Inflituts
omnis pa:‘i:fa’ regni
formi, ex qua meti~
ri poteris poceftaté,
qua Rex ejus in le-
ges 1pfius,ant {ubdi-
tos valeat exercere.
Ad tutela namg; le-
gis fubd;torii, ac e-
ori corporil, & be-
norii, rex hujufme-
di eredtus eft, & ad
bic poteftaté apo-
pulo effluxa ipfe ha-
bet, quo ci ncn licet
poteftate alia fyo

popu-




sopulo  dominari :

quare ut poftalati-
om tux, qua certio-
rari cupis, unde hoc
pervenit qd potefta-
tes regi tam diverfi-
mode vatiantur, fuc-
cinftins  fatisfacidy
Firme cojector,qd
diverfitates nftitn-
tiona dignitatum il-
larii, quas propalavi,
pr:rdxc“t a difcrepati-
i folimodo operan-
tur, prout rationis
difcurfi1, tu ex pra-
. miffis poteris exhau-
i e, Sic namg; Reg-
num Anglie, qd ex
Bruti comitiva 7ro-
Janorums,qua ex lealie
& Gracoram fimbus
prc&&zi{ “m_domi-
nio pofmmm&r:aak,
prorups{ :Sic & Sco-
siaygne ei guondam #t

Fortelcuey in Commendation

foze to (atigfie potr re:
queft, tn that pou Delire
ta be cerfified,hoto tf com:
eth to pale that in the
powers of Kings there ig
fogreat diberfity:
Ip tn ming opinton thedi:
fieefitp of the infiituttons
o2 firft o2binances of thofe
dignities , tobich 3 babe
noko veclared, i the omip
caule of fthiz fozelaid
pifforence, as of the
pzemiles by the difcourle
of reafon pou map eafi
p gatber. oz thus
the Windgdom: of Eng-
land out of Brutes rgs
tinue of the Trojanes,
tobich bz bLaought
out of thz Coafis of
Lialie and Greece , firlt

grets fo & politique and
regal Dominfon: Lhus
allo  Scotland, which

fometime was fubje& to
England

Sure-
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of the Laws of England,

3z

England as a Dukedome|d#eai? oledivit, in
thereofy Was advanced to | 7égnum crevic polstic.

a-politique ~ and royal
Kingdome.  @anp ather
kingoomes aiflo pap thus
their fird beginning not
onelp of wogal but allo
of politique gob rnment.
TWherefoze Diodorus Si-
culus i big fecond book
of old hiftories, thug wyi-
teth of the Egyptians:
fLhe Egypuan Hings -
ted firfi, not after the li-
cenfious manner of orher
rulers, wholz tolll and
pleafure s in fiead of
law, butthey kept them:-
felb.g as pzibate perfons
in (ubjeccionof the latvs,
dand this Did  thep toil-
linglp, being perfivaded
that by obeying the laws
they fhould be

¢ regale. Alia quogs
plurima regna, nee

(dim regaliter fed &

politice regulariyta-
lierigine jus fortita
funt. Unde Diodorszs
Siculys 1 fecunda
Libropifforiarum prif-
carune A2 o Egyptiiss
fic fcribit; fuam pri-
muam Eg)prii reges
vitam non aliorum
regnantium, quibus
voluntas  pro lege
eft, tradocebant L=
centia, fed = veluti
privati tenebantur
legibus , neque id
agre ferebant, ex=
iftimantes. . parendo
legibusy, ~ fe  beatos

lefled.| fore. Nam ab his,

Foz of fuch rulzig, ag fol: | qui {uis indulges
Iowed “theiv oton fuflg, | ceuc  cupiditatibus,

multa




multa’ cenfebant fi-
eri, quibus dimpna
periculaqg; fubirent.
Et in quarto libro
fic fcribic : Afump-
tus in Regem Echi-
opsm, vitam - ducit
ftatutam legib? om-
niaque agic  juxta
patrios mores, ne-
que pramio, neque
panaafficiens quen-
quam  prarer per
traditam a fuperio-
ribus legem. Confi-
militer loguitur de
rege Saba in felici
Arabie, & alus qui-
bufdam regibus qui
prifcis  temporibus
feliciter regnabant.

Fortefcue, in Commendation

they fuppoled manp things
to be done, whorebp the
were bzought in danger
of Dibers barms @ perils,
dnd in bis fourth Wok
thus he weiteth : The E-
thiopian king as foone as
be t3 created, he ozdereth
biglifz accoxding to the
latog, @ Doth all things ak
ter the maner @ cuftome of
bs countrp, affigning ne:
ther reward noz punify:
ment to anp man, otbher
then the lato mave by hig
pzedeceflourg appointeth.
B2 repoateth 1liketwife of
the king of Saba  in Ara-
bia the - happy, & of certain

other kings which in oly
time bonozablp reiguen.

Chap. 14+ Herz the Prince compendion|ly abridg-
eth all tharthe Chancellsr afore hath

Qi Princeps,

Effugatti, Can-,

difconrfed at large.

D whom the Prince
thug anltoered. Pou
bate
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of the Laws of England,

babe, god Chancellour,
with p clear light of pour
peclaration quite bDiten
avoap p cloudp mift,ober:
with the bzightnes of mp
mind was darkned:fo that
3 bo moft epidently @
that no nation DId eher of
their oton voluntary mind
incozpozate themlelbes in-
toa kingdom foz anp other
intent,but ondp to the end,
that therebp they might
with moze fafetp then be-
foze mainfain themlelogg,
& enjop their goods from
fuch misfoztunes & lofles
a5 thep ftood in fear of
and of this fntent Hould
fuch a natig be utterip ve-
fraude, if then their King
might fpotie them of their
Jods, which befoze was
lawtull fop no man tods.
“nd pet Hould fuch a peo-
ple be much mozg injured,

34
cellarie, declaratio-
nis tuz lumine te=
nebrass quibus  ob-
dudta eratacies mé-
tis mex, quo clarif-
fime jam confpicio,
quod non alio pa-
¢to gens - aliqua,
proprio  arbitrio ,
unquam fe in reg-
num  corporavit,
nifi ut per hoc, fe &
{na, quorum dif-
endia  formide-
ant, tatius quam
antea pofliderent ,
quafi propofito gés
hujufmod:  franda-
retur, fi exinde fa-
cultates eorum erj-
pere poflit Rex f{u-
usy quod antea faces
re ulli hominum non
licebat. Et adhuc
gravib? multo popu-
lus talis laderetur,
f




Fortefcue, in Commendation

fi- deinde peregni~|if thep fyould aftertvard
nis legibus, eHam g, goperned by fozeine
ipfis forfan exofis, | gy firange Laws, vea,
regerentur. Et max- jand fuch as thep per:
ime, fi legibus illis' apgenture deadly Dated
eorum MINOraretul | guy gbhozred,  gndmoft
fubltanua, pro cu-igof all, ifby thore Lavos,

iy

jus vitanda jactu-
1a, uc pro fuorum
tutela  corporum ,
ipfi fe Regis impe-
110, arbitrio pro-
prio , fubmiferunt,
non potuit revera
poteftas hujufmodi

ab ipfis erupiffe : & |

tamen fi nonabip-
fis, Rex hujufmodi
fuper ipfos nulfam
obtineret  potelta-
tem. E regione, a-
liter efle concipio
de regno, qued
Regis folom aucto-
ritate &  potentia
incorporatum  eft;

{theic
{be diminifhed,

fubftance fHould
foz the
fafegard  tobereof, as
allo fo2 the Ddefence of
| theic oton bodies, thep of
thety oton tree will fub:
mitted themielbes to the
gobernance of a ing
no  fuch potwer Curely
could habe pzoceded from
them < Anb pet {€thep bad
not bert, fuch a  1sing
could habe had no povoer
ober themi : fRoto on £
other \ide 3 percetbe it ft
fiand wmuch  otberioill
with a kingbome, tobich
onelp by the authozith
|of & Ringis intagpusgfte«_

il
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of the Lans of England,

oz fuch a fBation {s no
otherife fubject wunto
bim, but that the fame
fRation which bp big piea-
fure is mabe bis Ring-
dome, fhould obep his
Natwg, and be ruled by
the fame, being nothing
elfe but big itke pleature.
Peither babe I pet, good
Chancellour, fozgoften
thaf, which in pour trea-
tile of the nature of the
law of nature, pou habe
nith pitbie reafonsclark:
Ippaobed: corkerning that
the potwer of thefe  thoo
Rings {8 equal. Botobe it
the power of the one,wher-
bp be is at {tberry to peal
waongfullp, {s not by
fuch fiberty augmentsd
and increafed ; ag fo be
of Yability to decap and

vie, {8 no babiltty, but in|
refpect of the paleation |

35
quia non alio pa&e
gens talis ei fubjecta
eft, nifi ut ejus legi-
bus quz funt illins
placita, gens ipfa ,
quz eodem placito
regnum ejus effeSta
eft, obtemperaret &
regeretur,  Neque,
Cancellarie, 2 mea
hucufque memoria
elapfum eff, quod
alias in tra&ata de
natura legis nature
horum duorii regum
zqualem effe poten-
ciam, doctis rationi-
bus oftendifti, dum
poteftas qua eorum
alter perpera agere
libex ellj’r,lfjbertatg ha=
Jufmodiné augetur 3
ut pofle {aguefcere,
morive, potentia nd
eft, fed propter pri-
vationes in adje&o,
inpo-




f Lex

Fortalcue,
impoténtia  poti-
us denominandum. |
Quia ut dicit Bo-
etivdy potentia  n0n
eft nifi ad  bonams
quod pofie male a-
gere, ut poteft Rex
regaliter regnans,
liberins quam Rex
politice  dominans
populo fuo, poti-

in Commendition

and feblenes in the thing
it s ratber fo be calleda
vifyabilitie. Becaule that
as Boetins faith, hability
and power is notbut to
good : Ho that to be of
pabilitie 0 potwer o Doe
ebil, (as is the Bing that
Kegallp voth ruie, amd
that with much woze 1k
bertie, then the Hing that

us ejus poteftatem
minuit, quam aug-
mentat. Nam fan-
&1 fpiritus, jam
confirmati in glo-
ria, qui peccare
negueunt,  poten-
tiores nobis funt,
qui ut omne fa- |
cinus liberis  gan-
demus habenis,
Solnm igitur mi- |
hi jam fupereft 3|
te {cifcitandum

bath a politick bominfon
(ob2r big people) 1s rather
a diminution then anin:
creale of potoer, o2 the
‘bolp (pirits, tobich are

|notw eftablifyed i glozie,

lanb cannot tifme, Do in
potoer far excell and pafe
uz wbich babe a delight ¢
plealure to run Headblong
fnto all kind of toicked:
nes, ot thevefoze 3 babe
but this one onip quefiton
to demande of pou, whe-

Anglie ,

ther the law of England,
i
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of the Laws of England: 36

to the ftudy whereof pou|ad cujus difeiplina=
erhot me; be as good and | tum ‘e provocas,
effectual for the govern=|bona & efficas eft ad
ment of that kingdome,as|regimén regni illing,
the Civil lawy Wh:!'(‘.‘by ut-lex civiliss gua fa=
the ‘boly empire'is goveri<| crum regulatar impe-
ed, is thought ' fufficient | rium, Jufficiens arbi=
for the' government of the |¢tracur ad arbis regi=
whole world > 3¢ With | men univerfi 7 Si me
found realons ¢ apparent| 1 hocy, demonfira-
demonfirations pou re-|tionibus  congrnis o
(ol92 me in this point, 3| indubinm  reddide-
will firaight pield me ta|cis, ad fludium legis
the fiudp - of the Latos, | illius illico me.cote-
without further troubling | 13,nec te poftulatio-
pou With mp queftions in|nib? meis fuper hisy
this matter, amplins fatigabo.

Chap: S That all Laws are the law of natureycu=
Lt fomes or flatutess

T@Btﬁihancﬂu;anﬁw Ancellarias «
1o, faping : pou habe memoriz tuz,

‘well edmitted fo memozy, princeps  optime,

i ot Worthy Prince, all {commendafti, qua
.. D3t 3 bave bitherta be- |tibi hucufque fng-

A

g, ‘lared unto pou, &lﬁiiberﬂ:-iefﬁa L
F

qua




Fortelcues in Commendation

que jam intexro=|ggae pouare well two2th?
gas meritus €s Ul|gg Hape this doubt opew
pandam, Scire (€ {gp, thereupon nowo pou
igitur volo, quod ' yabe WobED pour quefii:
omnia jara bwma~|gn.  Pou Mall therefoas
7hdly dmfrmt lex na=| ynoecftand, tbut all hu=
tura, confuetndints>\mane Laws are either
vel [fatua, g€ @ |the Law of nature, or cus
confFitutiones 3??“3_1’ tomes, or elfe ftatutes
lantur. Sed confuie- | whichave alfo called con-
tudines & legis P~ | firutions. But cuftomes
ture fentétix poft-|and the fentences of the
qua in feripturd. re=| Lako of naturce, after thal
dadz, & fufficienti|fhep twere once putll
auctoritate  princi- | waiting, and by the fuf
pis promulgate fu-| fictent autbozitp of thi
erint, ac  cuftodiri | Jpatnce publifyed § con
jubeatur, in confti- | manbew tobe kept, Wil
rutionin five fatato= | changed into the natured
/i naturam mutan- | conftitutions, 02 fafute
tur, & deinde pena- | and Dib  after that ma
lius, qua antea fub- | penallp , Ihen befoy
ditos principis _ad |bind  the fubjecs of ff
earum. cultodiam |gpzince  to the Reepit
conftringunt , feve- [of thew, bp the feber
citate. madati illius, |0f bis commanbemsg

PN LA TEY A e A
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37

f thie ozt are the moit | qualis eft legum ci-

part of the Cibtle latog,
which of the Hnmun[
jB2inces are Digefted in
great bolums,and by their
authoatty commanded
to be obferbed,  Anb not
thep onelp are calied bp
the name of the @inil
Lat,but allo all the other
flatutes of Cmperours,
ot then, if that among
theie thaee wellp2ings of
ail Lato, 3 p2ote the pe-
mingnce of the Lalw of
Cngland to excel abotbie
the reft : I all theretwith
paobe the fame Latw to be
good and effectual fo2 the
gotigrmment of the king-
bome, And further, if 3
bo feko it to be ag com:
mobtous o2 the foeallh
of the Wealm, as the
Civil Laws are fop the

vilii pars non mo=
ica, quz 2 Roma-
nornm  principibus
ID - magnis volumi-
pibus redigitur 5 &
eorum anétoritate
obfeivari madatur ;
Unde legis Civilis,
ut cxtera Imperatca
ra ftatuta; jam pars
illa nomen. fortita
eft. Si igitur in his
tribus, quafi omnis
juris fontibus, legis
Angliz przflantiam’
progaverim praful-
gere ; legem illam
bonam  efle & effi-
cacem; ad - regni ils
lius regimen, etiam
comprobavi. De-
inde fieam, ad ejufe
dem regni utilita
tem, ut leges civiles

toealth of the  Empire,

ad imperij bonum,
2 accom=




Fortefcue, in Commendation

accommodam  efle [then fhall 3 make chidére |,
lucide oftenderim, | plainnot only v this law
nedum tunc legem | ig of much excellency, but g
illam preftanté fed | alfo that it igan elecand g
&, ut leges civiles, | chofen lato,as twell as the ),
ele®am (ut tu op-|Clvil laws are : which is g
tas ) etiam patefeci. | the thing that pou require. i,
Tgitur hazc duo tibi | Wtherefoze fo the p2oof of
oftendere fatagens, | anbDectaration of thefe tt. fiy

fic progredior. points, thus 3 paoced. ¢y

fit

Chap. 16. The Law of nature in all cowntries (o
isall ones

Eges Angliz in He Latos of Englad,

B _shis,que 1plz (a- it thofe things,ohich

ciiit legis natura ra-| thep bp fozce of the Law of
tione, non meliores| nature do ratifie and efta ']
pejorefve funt in|blify, are neither better bit
yadiciis fuis, qua in|noz wozfe tn their judae: aft
cofimilib? fint om-| ments,then the latws of all bai
nes leges caterarum| other nations are in thi ai
nationum.  Quia,| like cales. oz ag Arifte
at dicit Philofophus|tiein thes. bok of bif
5 .Ethicorum: usn a-| Moral Philofophie ['_alﬂ)i bet
turale ¢ffy quod -\ The Law of natre 1s thi
pud  omnes homines which among all pe?lpls tair

= at




of the Laws of
ftrength

hath like and
to realon anp longer it
fhall not abaile. But noto
bencefozth we till fearch
out what manner of Cu:
flomes ¢ Statutes there
of @ngland are. dnd
firlt the qualite of thofe
cuftomes toe will con-
fiber.

Chape 17. The Cuffomes

power, mberefoze Pereof

England. 38

| eandem babet poten-
tiam 5 quare de ea
ampls difceptare
non expedit. Sed
quales funt Angliz
confuetudines fimi-
liter & Ratutaeft a-
modo peifcrutadi,
& primo confuetu-

dini illaram vifiea-
bimus qualitaces,

England are of muff

n
antient antiguiy, praéﬁ/gfd and received of V.

g Jeveral Nationsy from one to another,
Ct; Ly fucceffion.
It,;: “Be Realm of Eng-

oo kind  twas firft inba:
A bited of the Bricons, neyt
al after them the Romans
i bab the rule of the land,
Y and then again the Bri-
ig (O0S Poffeied ir, after
il tohom the Saxons inpa-

1 Ded {f, Wwho changing the
o ame thereof did fop Bri-

1aL tin call it Eogland, af:/

R-Egnﬁ Anglia,
Primo per Bri-
tannos inhabitati eft,
deinde per Ryma-
nos regulatum, ite-
Tumq;per Britannos,
ac deinde per § 440~
nes  poffeflum, qui
nomen ejus ex Brie
tannia, in Angliam
mutaverat : extunc

3 per




Fortefcue,

per Danos 1dé reg-
num pacumper do-
minatam eft, & ite-
rum per Saxones,fed
finaliter per Nor—
WANNGS 9 quorum
propago regoum il-
lad obtinet in pra-
fenti.Et in omoibus
nationum harum &
regum eardl tempo-
ribas, regnum illnd
eifdem, quibus jam
regitur, confuetudi-
nibus continue re-
gulatum eft.Quz, fi
optimz non extitif~
fent,aliguis regum il
lorum juffitiay rati-
one, vel affectione O~
citati eas mutaflent,
aut omnino delevif=
{ent, & maxime Ro-
mani, qui legib? fuis
quafi totum orbis re-

liqui judicabat. Si-

in Commendation

fer then foz a cectain time
the Danes hav the Domt:
niow of the WKealm, amd
fhen Saxons again, but
1aft of all the Normans
fubbued if, wholz difcent
continueth in the gobern:
ment of the Ringbome al
thig pzefent. QAnd inall
the times of thele feberal
natios and of thelr kings,
this vealm was fiill ruled
with the If fame cw
ftomesg, that it {¢ novo go-
werned withall,  Wbich,
tf thep badnor ben righl
good, fome of thofe king
moved cither with Ju
ftice, or with reafon or af
fe&ion,oould habe chang
eb them, o2 elle altogether
abolifyed them, elpc
ally the Romans, Yoo
vid judgz all the reft o
the wozld bp thefr oW
Jaws. Likewife ool
' : ofbe
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of the Laws of E

ofber of the fozefatd kings
bate done, which by the
fwozd onlp poffefling the
realm of @ngland, wiight
by the like powerg autho-
rity babe ertinguifhed the
Laws thereof. And touch-
ing the antiquitp of the
fame, neither are  the
Roman Cwvil laws, by fo
long cGinuance of ancient
times, confirmed, noz pet
the Latws of the Venetias,
wehabobe all otber are re-
pozted to be of moft anti:
quity, fozlomuch as their
Jiand in the begtnning of
the Britons wag nof then
inbabited, as Rome then
alfo unbudlded, neither the
latwg of anp JRapnim natia
of the wozlb, are of foold
anb ancient pears : Wher-
fozethe contrarp i riof fo
be Gaid noz thouaht, but
that the Englih cuftomes

ngland, 39

militer & alij regum -
pradictorii, qui fo-
'm gladio regnum
Angliz poffiderunt,
quo & potentia - fi-
muli, 1pfi, leges ejus
exinaniffe  valueriit.
Neq; vero tantorum
téporum  curriculis,
leges siviles, in guan=
tum Romanorumsin-
vererare funt, neque
Venetorum leges,qua
{uper alias atiquita-
te divalgantur, quo-
um tom infula, in
10iti0 Britomum, in-
habitata non fui, fi-
cut nec Roma codi-
ta, nec ullort midi
regnori deicolarum
leges tanto vo ino-
litz funt: Quare non
bonas, immo non

optimas effe, Anglo=
rawe confuetudines,

F 4 ficut




Tatuta tunc An-

slord, -bona fint
necne, folum reftat
explorandum. Nob
emm emanant illa a
principis folum vo=
luntate, ut leges in
1'@8[1151 (1'.1[!3 rantum
regaliter gubernan-
tur, ubi quandoque
. fratuta ica conthiru-
|| eutis procarrant ¢6-

quod in ejus fubdi-
difpendium, & ja-
etam

principit - jufmo-
di, & fibi confulen-

Fortefcue, in Commendation

%icut non dicere, ita!
nec fufpicari fas eft. {other the berp beft.

arg ferp g, pea of all

Chap. 18. Here he [beweth with what gravicy Sta-

tues are made in England.

Nﬂbm wbetber the fia-
tures of England b2
goob 02 nofy that onely re-
matneth to bz bilcuffed.

Fo2 thep P2ocED oL ON:
Ip fromthe JP2inces plea-

fure, ag do the latws of
tholz kingbomes that are
ruled onely by regal go-
pernment, where fome-

modum  fingulare 5
torii ipfa redundant|

Suram : Quandog; |
wadvertéia |

times the ftatutes do {o
| paocure the fimgular cont-
mebitp of the maker, that
| thep redound fo the bine
perance and dammage of
| big fubjects ¢ Somerimes
allo bp the n:gligenceand
oberfight of (uch painces,
Land thelr flefgbt regard,
‘recperting  onelv  theic

gam  inertia, ipfal on commebtties, thep

are

L e el s ca s ol o Bnn Gesesd il bl P4 il g ALY RS g famp  £N4
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are (0. unabbiledlp made,
that thep are moze wozthp
to babe the name ofdilo?:
vers, then of well 0202red
Laws: But fiafutes can-
not thus paife in Eng-
land, foalomuch as thep
are mabe not onlp by t
Princes pleafure, but aifo
bp the affent of the whole
Realm : fo that of neceflt-
tp thep muift procure the
wealth of th2 peaple, and
i 1o twife fend to their
bimderance. QAnd it can:
nof othertoife be thougbe
but that thep are repleni:
h0 with much Wit and
toifbome, fwing thep are
020amzd nof by the e
bire of on> man alone, o2
of a hundzed wife Coun:
cellozg onelp, but of moze
th.nthae hunvzes cholen
met, muth agreing with
the numb e of fhe ancient:

40
tam inconfulte  e-
ditcur,qd. corrupte-
laram  nomina - po=
tins, qua legum,alla
merentur. Sed non
fic Anghz flatata
orivi poflunt, dum

¢ | nedum princip:s vo-

luntaie, [ed G totins
regmi ffenfn o 1pfa
cor dan wr, quo pos
pult Izfuralla efh-
cere nequeunt, vel
non eorum cémodu
procurars. Pruden-
ua, e iam&f‘pi..n-
tia neceflario #pfa
effe referta putan-
di eft, dum non u-
nius, aut centii fola
confultorum  virora

pindentia, fed plaf-
|qua trecentori ele-
& rum . homicum,
|qnl: numero olim
natds Romanoraps,

rege-




Fortefcue, in Commendation

regebatux, ipfa edi"\Senatours of Rome: ag

ta fur, ut hiiqui par-| thep that knoto the fami:
liaméu Anghz ,for.‘%nn of the Parltament of
mam, cONvocation’s gngiand, and the o2ber
quog; ejus ordinem guy maynner of calling
& modum, nove- the fame togetbher, are a:
rant, hzcdiftiodti- 1 bie moze diftindtly to de:
us referie nort. Et clare.  gnd ifit fozrune
fi ftatata haec, tanta tpefe Htatutes being

folemnitate & pru-
dentia edita, effica-
ciz tantx, quant
conditorum cupiebat
intentio , non effe
contingant : CONC1to
reformari ipfa pof-
funt, & non fine ¢6-
munitatis & proce-
rum regniilli® affe-
{u, quali 1pfa primi-
tus emanarut : patet
igitur jam tibi, prin-
ceps, legum anglo-
ram {pacies omnes,
Earum quoq; qua-
litates, ut fi bena

debiled with fuch great
folemnity anbd itte, not

tto fall out fo effectual:

Ip, as the intent of the
makers DD toifh: they
map be quickelp refoe:
med, but not without the
affent of the commonsg,
anb fiateg of the Wealm,
by whole authozity they
were fieft Deouled : Lhus
moft worthy Prince,
pou Do plainlp unber:
fland  all the kindg of
the Laws of England
And touching thir quali:

fivg, as tobether thep be
ood
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qood 02 no, pou fhall be a-
bie to mealure that,as wel
by pour otwon twif, as by
comparing them toith o-
ther latws : And when pe
fhail find none in the whole
o210 of like erceliencizy
pou muft of forcz grant
them tobe nof onelp good,
but alfo on pour bebalfe
moft to be embzaced,

ipfz fint, metiri tu
poteris  prudentia
tua, comparatione
etiam aliarom - Je-
gum: & cum nol~
lam tantz praftan-
tixin orbe reperies,
eas nedum bonas ,
fed tibi optabiliffi-
mas fore, neceflario

confiteberis.

Chap. 19. Here be devifeth ameans howto
kniw the diverfity, between the Civif

Laws, and the

Laws of

England.

{Be only boubt, tojer-

ith pour mind s
troubled, remaineth now
bebind unbifcuffed. And
that 1g this:wbetber ag th)2
cibil latws, fo 1ik2wil2 the
latw3 of England,be fruit-
full any eff:ctual, there foz
fhe realm of @nglany,

Olum jam umm

de his, quibus a-
Sitatar amm? tuus,
reftat explanandum,
viz, an,ut Civiles, ita
& Anglorum leges,
frugi fint & effica~
ces, iftz Angliz re-*
gno, ut ille ‘impe-
tio,




fio, €tiam & accom-
modz judicare me-
reantar. Comparati-
ones Vero, Irimceps,
ut te abquado dix-
ifle recolo, odiofe
reputantdr 3 quo e-
as aggredi non de-
leCtor :tn,an zqua-
Iis fint ambz leges
| meriti , unave al-
| tera celfius prace-
| nummereatur, non
8l ex meo judicio, fed
§  exhis, in quibus e-

| téua, efficacins car-
pere poteris argu-
mentum. Nam ‘ub;
conveniunt  leges
amba, aqualis lau-
dis ipfz funt, fed in
cafibus , ubt ipfe
W, diffentiont, praftan-
D rioris legis praco-
! nia, digna penfati-

Fortefcue, in Commendation

ag the other foz the Em:-
pire, and whether thep
map tozthiiy be jubged

fire and mef,  Com-
parifons, moft noble
Prnce, (ag I remem:

ber 3 beard pou once
fap ) are compted odi-
ous, IWperefoze I am
loth to meddie With
them : but whether thep
be both of like wo2thp-
nels, 02 that the one e-
ferbeth an bigher comi-
mendation then the other,
bercof pou  map gather
a pitbter argumsnt, out
of thofe points, wherein
theit fentences Do Differ,
then by myp vdeclavation.
for where both the
Laws do agre, ihe
paaife of them {s equal.
But in cales where they
bifagree, fthe tooathier
Latv tg moft paaife wo2-
thy.
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thy. TWberefoze twe will i’011€ refulgent, Qaa-
now pzopound fome fuch re cafus hujufmodi
caleg, to the intent pou aliquos jiin medin
map indtfferently pun:]prore;emus, ut qu®
der and ‘weigh, ‘wbhe-!lega illarumeos ju-
ther of thele doth moft fhs melinfque defi-
jufilp and befter Define | niat, 2qua lance va-
the fame: @And firft, leas poderare: & pris
we Will put foxth ex-Imoex cafibus max-
amples of cales of much imi poderis, exem-
tweight. lpla proponamus.

Chap. 20. Tue firf} cafe wherein the Cvil laws,
and the Laws of England do

differ.
SI coram Judice

¥ thep that bate a mat- :
ter of controberfie de: {\Acontédentes, ad

e g

N Tl o T Ve

pending befoze a Judge,
come fo the conteftation
of the fuitupon the mat-
fer of the dwdy tobich
the Latopers of England
call the iffue of the plea:
the truth of Cuch an {@ue,
by the cibil Laws, muft
be trped by the bepefition

litis perveniat  con~
teftationem  fuper
materia facti, quam
Legis Angliz peri-
Ly exitum  placiti
appellant :  Esxitus
bujufmodi - veritas,
per Leges Civiles, €
teflium depofitione

pro-




Probari debet,in qua
duo teftes idoei fuf-
ficiit; Sed per leges
anghe veritas illa
non, nifi 12.hominnm
de wvicinetosubi fatt-
wm hujufmodi [appo-
nitur 5 [dacramento
Fadici conftare pote-
zits Quaritur 1gitur,
quis - horum duorum
proceffium tam di-
verforum,rationabi-
lior cenferi debeat
& efficacior ad veri-
tatem, qua fic quz-
ritar, revelandam :
Quia lex , quz eam
cercins  melinfque
oftédere poteft,pra-
fantjor in hoc eft
lege altera quz non
tantz efficaciz eft &

Fortefcue, in Commendation

of witneffes wherein two
allowable Witnefles are
fufficients  But bp the
jaws of England, the
cruth of the matter cane
not appeare evident to the
Judge, withoue the oathes
of twelve men neighbours
to the place,Where fucha
deed 1s fuppofed to be
done. fPolo therefoze the
queftton is, whetber of
thele tioo fo Diberg paoce:
bings ouaht fo be eftee:
med moze realonable and
effectual foz the opening
of the reuth, wbich thus
i fought foz. 3oz the laty,
that can moze certatnly
and better et the truth
is in this bebaife of moze
erceliency, then the other
that ig of lefie eficacy and

virtatis 3 quare in | fozce, tobergfoze in the

- > hujus rei indagine

fic procedimus.

|

fearch of this matter thus

11]:4 {JGOE&B.
Hert
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Chap. 2x. Here are fer forth the inconveniences
proceeding of that Law, which no orherwife
then by witneffes -admittech trials.

P the ¢ioll latws,
the partp which in
the iftue holveth the affir-
maftibe, muft baing fo2th
witnefles, tobich he bims
felfe at bis ovon plealure
Hall name. But the ne:
gattoe cannot be paobed
directlp, though indicert-
Ip it map. oz theba-
bilitte of bim {3 thought
to be bery tmall amd
weake, and bis it
much Ieffe, wbich a-
mong all the men that
be knotweth, iz ot a:
bie fo find o fo bofd of
confeience amnd  truth,
which foz bzead, labe, 02
paofit, twill not be ready
fo gaintap all teuth. Such
then map he pzoduce fo2
witveffvs on big (ive,

Er legesCiviles,

pars qua in [itis
coteftationé affirma-
tiva dicit, zeffes pro=
ducere debet, quos
iplemet ad libitum
fud nominabit. Ne-
gativa auté probari
né poteft,n. direte,
licet poffit per ob~
liquii. Exilis quip~
pe creditur effe po-
t€tiz, minoris quoq;
induftriz, qui de 6-
nib? quos nofcit ho-
minib?duos reperire
nequit, ita cofciétia
& veritate vacnos,
ut timore, amore,
vel comedo, omni
velint cotrarire veri-
tati. Hos poteft tunc,
ipfe in teftes pro-
ducere in caufa fua.




Et ficontraeos pars
altera dicere velit,
vel contra eori di-
&a,non femper con-
tinget,eos €orii quo-
que mor es aut facta
apud  contradicere
volenté, agnofci, ut
ex eoru fozditate &
vitus,teftes illi pof-
fint reprobari.Et dii
eorf dicta affirmati-
va cotineit,no faci-
le poterat slla per
circiftatias aut ob-
liqua alia improba-
. ri:Quistiic poterit
| fuorii ant fui ipfius,
| fub lege tali, vivere
fecuras, di cuilibet,
fibi inimicari vo'éti
fex tale praftat fub-
fidium ? E€ qui ini-
. quidno tam incauti
¢ > funt, quo fadti, de

Fortefcue, in Commendation

quo 1pfi examina- |

And if the ofber party
would object anp thing a-
gaint them, o2 their fap-
Ings, it chanceth notetrer,
that thp anbd their coditi-
ong @ doings are Known
to the contrarp pactp, fo
thar by reafon of thetr foul
libegand tictous bebabi-
our, fuch witnellcs might
be repzobed. And tohrle
their fapings conteine the
affirmative, ttthall be be-
rp hard fo repzobe them
by circumftances , o2 anp
other indirect meanes:
toho then Hail be ableto
ltoe in furetp of bis gowbs
oz of himfelf under fucha
{aw, that miniftreth fuch
aid ta ebery bulp bodp
that lufteth to frouble ano:
ther ? And what 2. twicked
m? & -2 fo unloarp & wicir:
cumfp2et, et fouching
beD, tobizreof fhep rb;ll

£
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be gramined in jungment,’:b“”f“f in_initio,
Will not, befoze thep are|nov; antequa i te-
callel fo2f] foz tnitnefes, | Res producatur, oc-
feceetlp imagime @ depifeq | culie fingant imagi-
fozm and fafhion thereof, | vem & figura, com-
@ frame thereunto alf cir-|ponant quogs eidé
cum@ances, eten fuch, ag! ofs circumitantias,
ot Neds babe bin fo, if, quales fibi fuiffert,
the thing bad bin trye fy-| O xllud in_veritate
0&D ? Jfoz the children of | confhitifier? Prudsy-

this woild (faith the 1ozd)
are wifer then the children
of lighr. %o the moft tic-
kebtjerabel baought foath
2 wimefes ofthechildzen
of Belal in judgement a-
gatnft Nabot, toherebp e
loft hig 1if2, & Wing Achab
ber bugbanb ebtained the
polieflion  of the pine-
vard. Ho the moft chafte
matron  Sufanna  fhould
babe bied foz adboutrie
v the witnels of two old

tiores namgs ut dicit
Dominus, funs filii
bujms mandi  guam
flii lucis. Sic Tefa-
bel fceleratiffima,
teflesdnos,filios Be-
lia! contra Naber in
Judicio . produxit,
quoipfe vitam per-~
didit ; & Achab rex
ejus vinea poffide-
bat. Sic duorum fe-
num etiam Judicum
teftimonio, morena

Dotards being judges, if
the Lo2d had not marbei-

fuiffet pro adulte-
tio, uxor caftiffima
G Sufan-
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Sufanna, finon eam
miraculofe liberaf-
fec domin? inexco-
gitabili- -prudentia,
quama natura non
habuit puer junior
nondam tate pro-
ve9. Etfi ipfos,de-
pofitione fua varia,
covicerat puer ille,
efle falfarios, quis,
nifi foli dominus,
novifle poterat €os
in ditis fuis taliter
variaturos ? du, non
de arboris natura,
fub qua imputatum
facinus fiebat, lexa-
ligna eos arctabar
reminifci. Quia te-
ftes fceleris cujufqs
cofiderare no puta~
tur omnia umbracus
Ia & cxteravicina il-
lifa&o, quz ad ag-
gravationem: vel de-

Fortefcue, in Commendation

foufly velibered berbp a |
toonderful feat of pzubsce,
tobich of nature the poung
¢hild pad nof, being pet
under age. And though the
famechiid by their alte:
ring and doubling fnthen
Depofitiong DI conbict the
to be falle wzetches,
pet wbo ((abe onelp the
JLo2D ) could habe knoton
that in theic (apings
thep wouid fhus habe
bifagred? Semy there
toag no Law that did
moobe them to abe in
remembzance tobat kind
of free it Yoas, whereun:
der fhe fart tag fuppo:
fed to be Donz.  Foz
lﬂ)va witnefles of eberp
\tofcked D@D are mot
thought fo confider all cir:
cumftances appertaintng
o fhe fame, being (uch
ag do nothing belp to
the |
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the aggrabation and e-
tettion of the fault, Wyt
while thale wicked Fub:-
ges, willinglp (wearing,
0id alter teuching the
kindg of frecs, their own
Wwo2ds p2obed them to be
falle barlets : @Wherefoze
thep woathilp fuffered the
fame punifyment them-
felbes.

Pou, allo moft gracious
Prince, bo  knoto bom
that latelp Mafter John
Fringe, after that he pad
continued  thae pears
in the o20er of Paleft-
bood, twag compelied
by the depofition of timo

tectioné criminis il-
[i% minime operatar.
Sed dum de arbori
[pecien?, judices illi
nequa ultro  depo-
Déces, variabant,eq=
rum dicka ipfos ve-
ritatis fuiffe praya-
ricatores deméofira-
bant : quo & talio-
NS poend meritoin=
currerunt.  Nofti &

tu, Pr;'nc'ep; divine,
qualiter jam tarde
Magifter
Fringe, qui, poft=
quam  annis
facerdotali
eft officio, duorum

Tobannes

tribug
funétus

Wicked perfons, - which  iniquornm depofi-

Witneled that he pan,
befoze be was mane
Baieft, betrothen bim:
foIf to & certain poung
woman, te foalake the o |r
Ip o20er of Paiefihoony,

tione qui eum antea
Jjuvenculam
dam affidaffe te@ati
fant, (acri presbyte~% -

quan-

atus ordiné  relip-

quere copulfus eft,

G 2 &




Fortefcue,

& matrimonii cum
fzmina illa confum-
mare, Cu_qua, poft-
quam annis 14. Mo-
ratus, fobolé fepti-
ma fulcitaverat, de-
mit de crimine le-
{z majeftatis in twa
celfitndinem conju-

. rato convittus, {ub-
. ornatos fuiffe teftes
- illos, & falsii dixif-

fe te@imonium, in

" mortis foe articulo,
| coram omni popu-

lo, fafluseft. Quali-
ter & {xpe pervert:
judicia, falforum te-

| ftium medio, etiam
~ {ub optll'ﬁis judici-

bus, non ¢ft tibi in-
anditum, nec incog-
nitnm  muodo, dum

f:':_ fcelus illud ( proh
dolor ) creberrime

comm:tiatir.

in Commendation

and to wmarey fhe fame
woman. dmith whom
when he had 1ibed four:
teen pears, anb bad begot-
ten feben chilbzen of ber,
at the laft bemg conbi-
cted of Lrealon, confpired
agatnft pour Bighnels,
pe confefled befoze all the
people, eben at the perp
pomt of death, that thore
witneffes  togre  bired,
and fhat fheir vepofifi-
ong wwere falfe. AND thus
manp times are Jubge:
ments perberred by the
mean of falfe witneffes,
pea, and_that unber the
verp beft Judges, as unto
pou 1t is not unbeard,
noz to the toozld un:
knoten, while this wick:
eonels (the moze is the
pitic ) 15 often commit:
te.

€ Chap.
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&) 'Chap. 22. Of the crueiric of Rackings.

BDerefoze the lawof

France, in offznces
criminal, wherupon death
Dependeth, ig not content
fo conbret the partp accu-
fed by toitnefles 1eft by
the teftimony of falle per-
{ong, mnoczt bloud Houid
be condemned,  But that
1ato chofeth ratber to to2-
ment fuch offenbers toith
racking, unttil they them:
(elbzg confels thetr oton
fault, rather then by the
depofitton of titnefes,
Which  manp  timeg
theough toicked affecti-
ong, ¢ fometimes by the
fuboznatton of ebil men,
are mobed fo  periurie,
Wpan th's, and fuch 1ike
cautelg and relpects,offon:

o2rs and [u'pect peclong
are ta that realm Wwith o]
manp kinds of rackings

On igitar ¢6-
tenta eft lex
Francie 1n crimina-
libus, ubi mors im-
minet, rerii teftibus
convincere, ne falfi-
dicorum teftimonio
faguis innocés con-
demnetar. S:d ma-
valt lexilla reos ta-
les tortaris cruciari,
quoufqs ipfi eorum
reatum cofiteantar,
quam ceftiom depo-
fitione,qui fzpe paf-
fionibus iniquis, &
quandoq; fuborna-
tione malorum, ad
perjuria  {timulan-
tur, ‘Quali cautione
& altutia, criminofi
etiam & de crimi-
nibus fufpetiy tot
torturarum in regs -
no ilo genenbus

G 3 affligur-



Fortelcue,
affligantur, quod
fafhidit calamus ea
literis  defignare.
Quidam vero e-
quuleis  extendun-
' tur, quo eorum
|| rampuntur nervi,&
venz in fanguinis
fluéca prorumpunt :
| Quomndam  vero,
. diverforum ponde-
. rum pendulis diffol-
{| wvuotur  compagi-
L nes & junéturz ; Et
It quorundam  gag-
il gantur ora, ufque
dum per illa, tot
|| aquamum infandan-
| tr fluenta, ut ipfo-
| rum venter monus
| tumelcat more, quo
' tanc  venter ille, |
' fofforio vel fimili
percuffus inftrumé-
to, per 0s aquamil-

' T evomat, ad inftar

in Commendation

fozmented, that mp pen
abboareth to putrhem in
weiting, oz (ome are
ftrefched out upon a hozale
in fuch wife, that their
finctos b2eak anp theic
paing gufpz out Wwith
fircaims of bloud: JAgain,
other fome babe Dibers
great  ‘telabts Dbanged
at fhefr fet, toberebp
their lpmmes and joputs
are Diffoloed and unlm:
0 s some allo babe
theic moutbes o long
gagued open (11 Cuch a-
boundance of water be
potwaed i, that their bel-
{p Twoelleth ltke a bill 02
g fun, to theintent that
then the belly being pier-
ced toith fome bozing in:
ftrument, the water map
tffue & Coout out thereat,
and at the moutd fiream:-
wilt, not much unlike a

: ahale,
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ddtbale, Wwhich when e
barh fupped up, and Cwal-
lowed Dolon - & great
quantitp of S2a water,
with berrings and other
fmal fifyes, gufheth out
the fame twater again,
ag bigb as the top- of
anp -{dine apple tree,
MWp pen ig both ivearp
and afpamed to rehearle
the outragioulnefs of roz2-
ments  debiled in this
bebalf: Fo2 the num:
ber of them 1z (o great,
that it can (kant well be
nored in a whole rkinne
of parchement,  dpoge-
oer th: Cibl Laws,
fo2 - Wwant of ioitnefes,
Do fetch out the truth
by fuch rackings : And
fo doe Ddivers other
Countricse to. - Wyt
who {8 fo bard Poar-
fed, which  being  once

47
Balenz, quz, cum
halecibus & aliis
pifcicalis mare ab-
forbuit, aquam de-
fpumat ad altitndi-
nem arboris  Pini.
Pigat ( proh pador)
jam penna exquifi-
toram ad -hac crue
ciatall enarrare im-
mania. Nam eorum
variatus - numerus
Vix  notari poteric
magna in  membra-
na. Leges etiamip-
fe Civiles,deficien-~
te- teftium  copia,
in criminalib? ve-
ritatem - confimili-
bus extorquene tor-
mentis :  Quali-
ter & faciune eti-
am - qudm  pluri-
ma Regna. Sed !
quis tam duri- ani X |
mi eft, qui femel

G 4 ab




Fortefcue,

ab airoci tanto tor-
colari laxatas, non
petits innocés ille
omnia fateretur {ce-
lerum genera, quam
acerbitatem fic ex-
perti iterum f{ubire
tormenti, & non
femel mori mallet,
daom mors fit ult-
mum  cerribilium,
quam toties occidi,
& totidem gehen~
nales. furias morte
amariores {uftinere ?
Et nonne, princepsy
tu novifhi crimine-
fum quendam qui
inter tormenta hu-
juimodi ,  militem
nobilem, - probum,
& fidelem de pro-
ditione  quadam,

fuper qua, vt affe-
~ ity 1pfh
mul

duo infi-
conjurarunt,

in Commendation

“relealed ouf of fo eruela
Wack, though be be inno-
cent and faultiels, voould
not pet rarber accufe him-
feIf of all kindg of of
‘fences, then agamn fo
commit bimfelf ro the in:
‘tolierable Crueltp of the
‘fozmient once p2obed and
 bab not ratber die at once
( reeing beath is the end
'of all mileries ) then fo
often to be killed, and
to Tuftain fo manp bel:
lith furics painfuller
(then veath it felf? And
dib not pou, moft wor-
thy Prince, knoto & cer:
tain  offender, Yobich
in fuch topgments ac-
culed a wofhipptull,
pea, & right god and
faithtull ~ Wnight  of
Treafon, tbereins as
be fatd, thep - twoo
bad confpired together,
tobich




of the Laws of England.

48

tohich treafon, he himpplf, Acculare, qd & con-

being relealed from the
rack, afterward artempt-
ed and  accomplithed
therebp to acquit Himlelf
from coming to the to2-
fure again. Tut at the
lait, bp mean of thole
fozmientg being fo mat-
med v big bodp , that
therebp he was baought
tn defpair of bis iife, and
thereupon  receibing his
hotorel, he then fwoze. by
the fame bodyp of the Lozd,
and by thedeath which he
belicbed  that be Hould
foatboith die, that  the
fatd Botabt voas innocent
and guilrle(s inall things
Wwhereof be had acculed
bim, bowbelt the paing,
wherein be was ar the
nm: of that bis a-cula:
tion, h2 faid, were o1

freme, that rather tHen be |

ftancer  poftmodum .
1pfe fecit, a torturis
illis - relasatus , . ne
iterum eacdé tormé-~
ta apfa 1pfe fubiret.
Sed ¢emom, cum ex
peenis 1llis lzfus nfq
ad mortis articulum
infirmareter, - ulti-
mit queq; viaticum,
chriftr videlicet cor-
p? fumpfiffet : Jura-
vit tanc fuper cor-
pus illud, & per
morté, qua.tuc pro-
cnus credidic fe paf-
furum,-m.lirem slla
ihnocenté - fuiffe &
immunem de omni-
bus in quibus eum
accufavit : tamen ait
pzras, in quibus ip-
e temp e delatio-

ms [u® fueraty ita a=" -

troces extitifle, qd
priuf-




priufqua eas iterd
expenretur,etia eu-
dem milité ille ite-
rum accufaret, fimi-
liter & patrem pro-
prium, licet tunc in
mortis limine,quam
non credidit fe pol-
fe evadere,fuerit co-
ffitutus,nec vero,ip-
{e mortem,qua tunc
metuit, evafit, Sed
demum fufpenfus,
tempore mortis fu
ipfum militem pur-
gavit ab omai cri-
mine,de quo dudum
defamavie. Taliter,
proh dolor, & quam
plures alii mifer:fa-
ciunt, non  veritatis
caufa, fed folum ur-
gentib? torturis arc-
tati: quid tunc certi-
tudinis refultac, ex
confeffionibus tali-

Fortelcue, in Commendation
i
would fwl the fame a:

gatn, be would net fitck
to accufe the fard Wniabt
again, pea, and his own

befng then at thz terp
point of death, which bhe
beliebed be could nat
then elcapz, no, noz he
efcaped nof fhe bearh of |
which be then feared.
But afteroard  being
banged, at the time of
biz veath, be cleared
the faid Wnight of all
crimes itobereof befoze |
bz bab defamd bime
Thug ( D pireitull cale)
voe manp ofher el
thes, notfo2 the truths
fake, but fozced thereun:
to by the extremitp of
toaments,  And  iwbat
certainty then can arife
of the confefltong of mile:

vable fozmented perfons?
Lut

Fatber tw, This heraid,

—
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of the Laws of England,

But 1€ fome fanocent
bobp, babing bis minde
fired upon eternal (alba-
tion , ould in fuch a
Babplonical  Foanace ,
with the thae Childzen
blefs anb magnifie the
LDRKRID, amd not ite
ta the damnation of hig
that the
Judbge paonounceth bhim
ungutitp, doth not that
Judge by the (eit:rame
judbgement Judge bim:
felf guilty of all the
cruelty and pains, where.
with be bath tozment:
0 the d{nmocent ? D
boto cruell 18 fuch a

4=
ter compreflorum ?
Caterum fi innocés
aliquis non imme-
mor falutis aterna
in hujufmodi Baby-
lonis fornace, cum
tribus pueris bene-
dicat domino, nec
mentiri velitin per-
niciem anima fuz,
quo judex eum pro-
nunciat nnocente,
néne eode judicio,
Judex ille, feipfum
reum judicat omnis
favitiz & peenarum,
quibus - innocentem
afflixit 2O qui cra-
delis eft lex talis,

lato, Which in thar it [que dum innocen-

tan net condemn  the

tem dampnare pe-

filip tnnocent, condemn: | quit, judicé ipfa co-
eth the . Jubge ? Suree|demnat ? Vere non
Ip fuch @ cultome 18 not|lex ritus talis effe

to b accounted @ Law, |perhibetur,fed

but rather the

poti-

bigh us femita ipa eft ad

gehen-




gehennam. O judex
quibus in  Scholis
didiciftis te prafen-
tem exhibere, dum

_ paxenas luit rens? Ex-

ecutides quippe ju-
diciorum in crimi-
nofos, pet ignobiles
fieri convenit: Nam
earum aétores, infa-
mes folent efle ipfo
fa&o,quo & ipfi de-
inde ad judicialem
apicem  redduntur
indigni : non _enim
per angelos, fed per
dzmenes exequi fa-
cit dominus judicia
foa redditain dam-
natos. Necrevera in
pargatorio cruciant
animas, quavis pre-
deftinatas ad glori-
am angeli boni, fed
mali. Malignietiam
homines funt per

Fortelcue, in Commendation

wap to the Dewtl. 9
Judge , tn what Schal
baft thou learned fo by
pzefent wbile the offendo;
1 tozmented’ Foz the epe
cutions of judgments up
on offenders ought fo b
pong by nié of bafe begre:
the dozrg wherzof Do pur
chale to themfelbes pa:
fent infamp by the DD
ing,infomuch that eberat
ter thep are difabled fron
the paeferment of a)udge
netther doth the ILozd Gy
grecute  bis judgments,
paonounced  againft iy
Damued bp angels, but i
vebilg. Pea, and in JPur
gatozp the (ouls there &
maining, though they ht|
paedeftinate to glozp, P
are thep mnot  tozmentel
with good angels, butol
ed’l. Ehole alfo ar: ebl
and toicked men by tobfgﬂ?

;

!

1
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of ¢the Laws of England.

the Lozd in thiz toozld
poth mintfter to tozetched
finners Delerbed punifh-
ment. oz, when God
faid in thettoo anod tioen:
tieth Thapter of the third
bok of Wings : Who

fhall deceive Achab? 3tj

wag an ebil Cpirif that an-
fwered: I will bealying
fpirit in the mouth of all
his prophets. o2 it be-
cometh not a good fpirit
to fake upon him the eye-
cution of fuch things,
though this judgement
paoceded from the Lo2d,
that Achab fpould be de:
ceited by a lie.
Jubge peradbenture toill |
fap: 3 toith mine cion

bands div nothing in thele| |
But what dif:

foaments,

fereth it, tobether ong|

bea boer with his obon,
handg, oz eife b2 paefent cere m

But the |

g
quos dominus in
hoc mundo miferis
tribuit malnm pae-
nz, Nam, cam dixe-
rat Deus 1ij, Regum
in Capitulo vicefi=
mo fecundo :  Quis
decipiet mibi Achab?
malus erac {piritusy
ille, qui refpondit 2
Ego froﬁiirim.r men=
dax in ore cmninm
Prophetarsm  ejuse
Non enim decait
{piritum bonum ex-
equi talia,licet a do-
mino prodiit judi-
cinm, quod Achab
mendacio decipere-
tur. Sed dicet Ju-
'dex forfan : - Ego
nihil egi manibus

meis in  cruciati-
‘bus iftis. Sed quid
refert - propriis  fae
manibus, “ an

pree=




Fortefcue, in Commendation

przfentem effe, & 'gt the Doing, anb fh
quod fattum efl, thing that tg bone to ¢
mandato fuo ite- afperate it bp big com
rum atque iterum mandment. Ft ig one
aggravare :  Solum {p the Mafter of the Hip
magifter navis et that bamgeth it fo the

qui eam ducit adi‘i?ahm, though bp bis

portum, licet ejus| commandement

mandato ali agi-
tent proram,Credo
quod valnus, quo
fauciatur animus
judicis peenas hu-
jufmodi  infligen-
tis, nunquam in ci=
catricem  veniet ,
maxime dum reco-
lit acerbitatem poe-
narum miferi fic af-
flicti.

anothy
be the fieererman, I be
lieve fhat the Yeoum

toberewith the minbe of

the Fudge fhus tozment
ing anp man {g plagued
(ol nebzr be Dealed @
gain, elpecially while
remembzeth the  epfee
mifp of the pains (i
ftained by the pmz tozetd
in thofe miferable toy
ments.

Chap. 23. Here be (beweth that the Civil Law off
faileth in doing of TFaftice.

Rzrtere’a, ﬁ e
contrallibus;il-

Dzectr, if by reafon
of bargaining, or 0]
fuffe,
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of the Laws of England.

fuffering of injuries , or
by . Tule of inheri-
tance , right boe ac-
crew to mam, fo plead
in judgement : 3 there
be no wimefies, o2 if
fuch ag were wirmefles
be Dead, the PWiain-
liffe muft neds let big
Ation  fall, ercept be
be able to pobe big
right bp inebirable con-
iettures , which ts fel-
Dome [en. ddhere-
foze concerning  Lozd-
g, and other pofief:
fions rulen bp the Cibil
Law, Am in all - Qe
tions falling unver the
fame Llaw, the A&i-
of the Phintiffe,
for tant of wirnes,
manp times  are choak:
e, [0 that feant the
balt part of them at:
falneth to  the pefived

51
latifve injariiey vel
bereditatss  zitulo o

Jus accreverit homi-
ni agendi in judi-
cio : fi teftes non fu-
erint,vel, fiqui fue-
rint,moriantur, {uc-
cumbet ipfe agens
in canfa fua, nify jus
fuit probare valeat
inevitabilibus  con-
Jecturis, qd facere
crebro non contin-
8it. Quare de domi-
niis; & aliis poffeffi-
onib? jure civili' re-
gulatisy fimiliter &
in omnibus a&ioni=
bus  cadentibus fub
codé jure, aiones
agentism - pro defe~
&u teftium quam
pluries {uffocantar,
ita quod earum vix
pars media opra-
wm  finem fortia-

thr.
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tur. Qualis tunc eft
lex hojafmodi, qua
injuratis talicer de-
ficitin juftitia red-
denda? dubio an
jufta vocari merea-
tar,qua in eadem
lege fcribiiur quod
Fuftitiannicvigie tri-
buit qsod [uum eft5
quod non faciat lex
talis.

Fortelcue, in Commendation

end. d@bat wmanner of
latw then 1 this, which to
them that (uftam w2ong
thus faileth in pielving
Fuftice ? 3 voubt wherher
it velerbeth to becallen a
jult Law, becaulz in the
fame Laiw it is to2itten,
that Jultice rendreth to
cvery man that which is
his own, But thig can:

nof fuch a Latwo Bo.

Chap. 24. Here he deciaréth o how Countiés aré
dividedy and Sheriffs chofen.

Xpofita ji for-

ma, qua leges
Civiles de veritate
fa&ti in Judicio de-
daéti judicem eru-
diunt , fupereft ut
modum o qio !gg(;
Anglia bujufmodi fa-
tie'iciant veritatem,
etiam doeeamus,

Do that we habe o:

pened, affer tobat
manner the Cioll Laws
Do infozm a Judge of the
truth ofa macter bzought
into judgement, it (g
confequent  fo  declare
by what means the Laws
of England do boult ont
the truch of fuch a matter.

For'
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" of Daatozs, in flead of

of the Laws of England, 52

$oi the oxbers of both
the Laws bemng lafd fo-,

gether, the qualitics of
them both will  wmoze
plainly appear: fozlo-
much ag the JPhiiolopher
faith, that concravies,
placed one by another,
will  fhew themfelves
more - evidently.  But
beretn, after the manner

a P2obeme, it fhall not
be amifle, that w2 open
certain  things  befozes
the knotoledge iobereof
will gibelight to things
which  bereafter  fhall
come in talke, wherefoze
thus we Dog p2ocads
Zhe ®W.alm of Eng-
land ig DIbided  info
Counties , ag the Kealm
of France ig info Bay-
liwicks, fo that in Eng-
fand there s . no place

Nam ambarum le-
gum formulis con-
tigue pofitis, quali~
tates carendum fu-
cidius eminebunt ¢
cum dicat Philo=
fophus, quod op~
pofita_juxea f¢  po-
fita magis apparent.
Sed in hoc, Ora~
torum more ( Pro-
hemii loco ) quz-
dam pranarrare
congruet,  quo~
rum agnitione , de=
inde tra&anda cla-
rins patere que-
ant, quare fic proe
cedimus. Reg-
num Angliz per
Comitatns, UL reg-
num Franciz per
Ballivatss y diftin-
guitur, ita ut non
fit locus in Angliay
qui non fit infra

H Corpus




corpus alicajus co-
mitatus. Comitatas
quoque dividuntar
10 Hundreday qua &~
licubi  wapentagia,
nuncupantur. Hun-
dreda ve10 dividun-
wr per Pilla , fub
quarum appellatio-
ne conunentur &
Burgi argue Civitates.,
Villarum  etenim
metx, NON MUris, -
dificiis, aut firats
terminantur , fed 2=
groram ambitubus,
rerritorys  mMagnis,
Hamiletis quibnfda
& mulus  ahis, fi-
cut aquarumy bof-
corum & vaftorum
terminis, quz jam
non expedit momi-
mbus  defignare,

« guia vix 1 Anglia

eft

Forte[cue, in Commendation

locus  aliquis,

that is not tithin the
bodp of fome County.
Counties alfo are debi-
bed into Hundreds, wbich
fomewbere are calied
Wapentages, 4nd Hun-
D2eds are Debidep into
Villages, unber Wbich
appellation are contei
ned Borrows , and Ci-
ties. oz the boundes
of Willages are not con=
tatned Within  the cir:
cuit of IWailes, BHuil:
binges, 02  Sfreefs,
but within the compals
of Fielos, great =er:
ritozies , Cerfame Ham-
letts , anb manp other,
ag of IWatersg, dIHA0DE,
and  taffe  Gzounds,
which it {8 not ned:
full now to fer foath
bp their names @ be:
caufe that m Cngland
there ig skant anp place,

tobich

S et e e e e e P A S T
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which 18 not contained
ithin the compals of
Willages , though cer:
fatn {B2iviledaed places
withm vfllages, are fup:
poled fo be no parcel of
the fame Willages. Boze:
ober in ebery Tountie
there i8 one certain D
cer called the Kings She-
riffe, which among other
buttes belonging fo big
Dittce, puttet) in execu:
tion all the commanbe:
ments  anb  judgements
of the kings courts, that
are fo be eyecuted twithin
bis counttes : His office en-
dureth biit for one year,
(o that after the expiyati-
on of the pear, e map
not minkfier in thar DF:
fice, fReither Hall pe,
Within * two - years next
efuing , e abmitted to

53
qui non infra villa*
ram ambitus conti~ *
reatur;licet privile=
giati loci quidam
infra villas de eif=
dem villis pars effe
non cenfenturs Pra=
terea in quolibet "
comitatn eft officis
arius quidam unus,
legis Wicecomes ap=-
pellaws, qui inter
cetera fui  Officil
minifteria omnium-
mandata & judicia
cariarum  regis in
comitatn go exe=
quenda, exequitur,
cUjns aﬁciuw dnna=
le eff, qud € poft
anoum , in eodemi’
mimftrare non li-
CCty ned dmobaus tuné
fequentibus  annis
ad idem officium

the lame Dffice again,

reaflumetur. Officie
H 2 arius




arins ifte fic eligi
tir, Quolibet anoin
craftino  animarsm 5
conveniunt in fcac-
cario regis OmMDES
confiliaru ejus tam
domini  Spirituales
& temposales, quam
alii o€s

bet

08, quOs Inter czte

ros ejufdem comi-

zacus ipfi  opinatn

‘melioris eflc difpo-
fitionis & famz, &
ad officium viceco-
mitis coitatus illi-
as ‘melins _ difpofi-
105 = €x quibus Rex

Fortefcue, in Commendation

jufticiarii,
omnes Barones d¢
{caccatio, -Clencus
rotulornm, & quida
alii officiarii, ubi hii
oés communi affélu,
nominit de quoli
comitatu tres
milites vel armige-

This Diftcer {sthus cho:
fen. @Eoberp year, the
morrow - after All Souls
day, all the Iings
Counfellozs meet foge:
ther in the Wings C)-
chequer,as weil the Lo20s
Spiritual and TLempo-
val, ag all other Fu-
fifces , all the MWarons
of the @pchequer, the
gpafter of the WKolles,
and certain otber Dt
cers, vpere all thefe
tith one common affent
po name of eberp Tounk:
tie thae Hnights 02 CL
quires, whom among o
ther of the fame Coun:
tp thep take to be of
goob difpofition & fame,
anb bt birpofed to the
Dffice of Hperiffe of
that Tountie: DE  the
twhich there the ing

3 chor

I




of the Laws of England. 54

choofeth one, whom, by |uoum tanti eligity
bis Letters Ipatents, pe quem per literas {u-
appointeth) Sberiffe of s _patentes confti-
the @ountp, that he is;tu;t Vicecomité co-
chofen of, fo2 the Eeutlmlzatus,dc quo eli~
then foliowing : Jbur pe ' Situr pro anno tunc
befoze e receftie Dig [equente: fed ipfe,
Patent, Hall (wear upon [ antequam literas il-
the bolp Bolpel, among , [as recipiat, jurabit
other Qrticleg, that pe {fuper ancka dei E-
fall well and fatthfulip | vangelia, inter arci-
and  {ndifferentlp  eyer- |culos alios, quod
cife and boe his offtce alj [bene fideliter & in-
that pear , and that pe|differenter exerce-
fhall receibe oz take no- |bit & faciet officium
thing of anp ofber man|{uo toto anno illo,
then the Wing , bp co- |negsaliquid recipi-
lour 02 mean of hig of: (et colore aut caufa
fice, officii fui, ab aliquo
Lhefe things being [alio quam arege,
thug noto pzefuppoled,| Hisjam fic pre-
let us paoced fo _the {{uppofitis , ‘ad eo-
fearch of thore things [cd, quz ‘quzrimus,

that w2 (ek foz. indaginem " proce-
damus. = -
H3 How




Fortefcue, in Commendation

Chap. 25. 9] How Fupors.maft be chofen and [worn,

Uotielcungue

contendentes
1 curus regis An-
gliz, ad exita placiti
fuper materia facti
devenerint, concito
Julticiarii per breve
Regis fcribat vice=
comici comitatus in
quo fa&a illud fieri
fupponitar, qd ipfe
venire faciat coram
eifdem Julticiariis,
ad certd di€ pereos
limitatum , duodecim
probos & legales bo-
mines, de vicineto,
abi illud faéta fup-
ponitur : qui neutrd
partiii fic placitati-
umm nlla affitate ac-
tingiit, ad recognof-
cendy fuper eorum

facraméca, (1 faéum
illud fa&a fuerit, fi-

A B oftaslutrs inthe

courts of the Wing of
England, are come to the
titue of the Plea upon
the matter of the fact,
fotbwith the Fuftices
by bertue of fhe W'ngs
2it, Do zite unfo the

Sberiff of the Countre,
twoberzin the ded is (up:
poled fo be done , that e
Do caule to come befoze
the fame ufitces at a
cerfain dap by them itz
mitted, xii. good and law-
fall men, neighbours fo
the place tobece the fac
i3 (uppoled fo be done :
| the fame to be fuch as be
of no kin to eitber of the
pleaders, to the end fhat
by their oaths {t map cer:
tainip be knotnn, Wbes

ther the bad toere Dont
ag th: one party affi-
meth
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meth, o2 elfe ag the other
party Ddenieth,  Tpon
th Dap afozefaid, the
Sbheriff thall return the
fatd  @air befoze  the
fame Juftices , rogether
with the pannel of their
names which be bere:
unta bath fummoned :
diaben they are come,
etthze party map reful’
them, alleaging rhat the
&Sheriff bath made that
pannel fabourably fo2
the otber partp, of per:
fong not  indifferent :
UWhich erception, if it
be found truz bp the
oath of two men of
the fame pannel cholen
thereupon by the Jufti-
ces, that pannel Hail im-
mediatlp be quafyed :
and then the Fuftices
fall weite to the Coro-

cut una earade pars
tita dicit:vel non,fi-
cut altera pars negat,
Quo adveniéte die,
vicecoes recurnabit
breve praditt’ cori
eifdé Juticiariis,una
ca panello nominii
eorum, quos ipfe ad
hoc fiimonuit , quas
( fi venerint) utrag;
pars recufare poterir,
dicédo qd vicec” pa-
nelliillud favorabi-
liter fecit pro parte
altera,vz. de perfGis
minus indifferétibus
Qua exceptioyfi co-
perta fuerit vera pex
{acramétum duorum
hominii de eodé pa-
nello ad hoc per f;«
ficiarin - eleGtorum
mox panellum illud
quaffabitur, & Jufti=
ciarii tunc feribent

H 4 Coro=




Fortefcue,

Coronatoril? ejufde
c6itat? qd ipfi novil
faciat panellum, Qd
ciifecerint,fi & illud
cofimiliter reperti
fuerit viciati,etia &
illud quaffabitur ; Et
tic Juftic® eligéc du-
os de clericis curia il-
ling, vel alios de ec-
dé comitatu, quiin
prazfentia curiz per
eorit facraméta fa-
ciét indifferens pa-
nellii,qd deinde per
nulla partinm 1ila-
rum calomniabicur :
Sed cum venerine fic
impanellati in cu-
ria , quzlibet paroin
excipere poreft cotra
petfonam cujufcun-
q; eorum,ficut & po-
teft in omni calu &
omni tépere quo a-

liquis " qualitercaque

in Commendation

ronecs of the fame county,
that they thall make a
new panel. dWHich when
thep babe Dong, f it be
hikewife founo faulty, it
all alfo bequailed : <And
then the Juftices Mall e:
{ect and chule wo of the
Clerks of the ame court,
oz ofber of the fam:
Countp , which in the
Lpzelence of the Courtup:
ontheir Daths MHall make
an  indifferent  pannel,
which by nether of the
partics fyall be chalion: |
qev :  Potobeit, oben
the men fo impannel:
{¢b aie come finta the
court, etther of the par:
tieg map make excepti-
ors ggamit the perfon of
anp ‘of fhem, as be
map alfo do2 mall cales
and at all tim:g, when

anp man bp anp means
impa:
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tmpannelled Mall appeac | mpue!lat?,céparue'
tobe fwogn in the court ritin curid [ap veris
upon the truth of fuch an  tate exit? hujufmodi
iffuse : faping, that e per- | Juratai?ydicendo,qd
fon impannelied ig cou: jimpaneliaws ille el
fin 02 allied to the other . cOfaguineus,vel affi-
partps 02bp anp kind of  nis partialteri,vel a-
amifp fo Enit unto Hhim MuCiia quacung; tali
that heis not iudiffereac | AD1 cdj0ét?,qd indif-
to declare the truth be: ferensipfe noneff ofiés
ftoxn them: andof thefe idf:n-: nt’ eos veritate,
ecceptions there are o guaril exceptibil tot
manp Rinds and foztg, {ntgenera & fpecies,
that thep camnot b in|qdné licet eas brevi
fen  ooads - rehearfed. |explicare fermone,
&ibereof if anp one be | Quarii fialiqua rep-
found frue, then fhall not | ta fuerit veray né tiic
be be fwon, againft|jurabitillecoma qué
Wwhom the erception ig | exceptio illa pro-
p2opofed, but bis name | poniwr, f2d cacella-
fall be cancelled in the bitur nomé e in pa-
pagnel. - 2o alfo fhall be |nello.Sic quogy fiet
voneof all the names of |de omnib? nominib?
the perfong tmpatinelied | impanellatori, quo=
unfil pit. of them (o in- uig; xijecorum jurés

different be Cioogn , that |tur itaindifferentes,

quod




qd verfus eos neutra
partiii habearaliqua
materiam calapniz :
hora auté xij, ad mi-
nusitije€runt de bun-
dredo,ubivilla in qua
fagia de quo coren=
ditar,fieri fappaitur,
fita eft: & guilibet ju-
ratorum  hajufmodi
babebit terrasvel red-
ditws protermino vie
Jues ad minws ad va-
lorem anndam xl. S.
Et hic ordo obferva-
tur in omnib? actioi-
b® & canfis crimina-
1ib?, realib?; & per-
{6alib? praterquum
ubi dina vel debiti
inperfoalib? no ex-
cedit xI.marcas mo-
netz Anglice, quia
tunc non requiritur,
qd juratores in act i-
onib? hujufmodi ta-

Fortelcue, in Commendation

|

neithber party can bab
againft them anp matter
of erception o2 chalienge:
QAlro of thele pit.iiti,at the
leaft fhall be of the hun-
dred, twhere the billage
ftandeth, wherein the fac
whereupon the fuir vi:
feth, i8 (uppofed to b2
bore : QAnd every fuch
Juror (hall have [ands ot
revenues for term of
life, at theleaft, to the
yearly valueof xlos.  <Ind
thig ozber 1s obferbed
g kept inall acttons and ,
caufes criminal, real,
and perfomall, fabing
wobere the dammages 02
vebt in acions perlo:
nal, ercedeth not the
fum of yl. marks of
Cnglih  monep : o2
then it 18 not requifite,
that Jurozs in fuch ac

tiong, Hall be able to
Bilpend
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vifpend o much.
thep fall bave land oz
rents to @ competent Ha-
lue afrer the pifcretion
of the Fuftices , Dtper-
wife rhep Hall not e
lwozm, left for ned and
povertie, fuch Jurozg
might eafilp bz coarupt
amd fuboaneds And if bp
fuch erceptiong fo ma:
np FJuros names be
tancelled in the panmel,
that there  remaineth
not a f(uffictent num-
ber fo wmake there:
of a Jurp, then the
oberifiz bp the Rings
et , hall be coms:
gianded to  abjopnz
mo2  Furo2s, Iobich
thing map oftem  be
done, fothat fo2 lack of
Jurozs, the inquifition
of the truth upon fuch
2 plea fhall not remain

57

Habeount tamé terra

vel redditii,ad valoté

| copetérem, juxca dif
cretio€ jufticiariord,

' alioguin ipfi minime
jurabiitur, ne p ine-
' dia & paupertaté ju-
 ratorii hujufmodi, de
i facili valeat corrnme
piaut {ubornari.Et fi
per tales exceptides,
tot juratori nomina
in panello cacellér,
qd r6 remaneat nu-
me:? {ufficiens ad fa=
ciédam inde jurata,
tunc madabitur vice-
comiti per breve re-
gis quod ipfe appo-
nat plures jaratores,
qd & fzpi? fieri po-
teft, ica qd inquificio
veritatis fuper exitn
placitind remanebit
Job defectii juratori,
Eg




Et hxc et forma,
qualit’ juratores &
veritatis - huju(modi
inquifitores eligi de-
bét in curia regis fi-
milit’ & jurari : qua-
te quomodo ipfi de
veritate illa dicéda
onerari debét & in-
formari, jam reftac
Wt quaramus.

Fortefcue, in Commendation

A this is the fozm, holw.

juro2s, and mquifito2s of
truth ougbt to be cholen
in the ktngg court, and
likewile fto be [wozn:
@berefoze , hoto  thep
muft be cbarged and in:
foamen of th2 uttering of
the fam: truth, this now
vefteth to bz Dilculed.

‘#rorsought to be informed by

"Evidences and Watneffess

€ Chap, 26. Hon
IUratis demi in

forma praedict’ xij
probis & legilib%ho-
minib? habéub? ultra
mobilia faa pofizifio-
nes,ut pradicit’ fuf-
ficiéces, unde eoril
flatd ipfi cotinere
poterat,& nulli par-
titi {ulpeétis nec n-
vifis,fed eifdé vicinis
feget’ inaglico cora
eis P curiazor’ recor-
4’ ¢ proce([us placiti,

U >10e good @ latofild

menbeing ar the laft
(woznin fozme afozelam,
pabing bfide thetr mobea:
bles,(ufficizt poffeflios as
afoze i declared, woberbp
th.p map beable to main:
tatn therr okon Rates,@ be:
tng tonzlther pacty (ulped
02 hated, but n:ighbozs fa |
thz both,then Hall be read
befoze them in @nghiy
bp the Court, all the re-
cord
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cord and procefs of the
plea Depending bettorn
the parties, with a plain
beclaratidof p 1ffue of the
plea, touching the truth
whereof thole fwozn men
fhail certifie the Court :
which things being done,
either party by him{.ifoz
bis Connfeliozs inthe pae-
tence of the Court, Hall
utter and open fo the faid
Twozn men, all ¢ fingular
matters and  Evidences,
whereby be thinketh be
map beft infoom them of
the truth of ihe tTue foim-
picaded. And then may ei-
ther party baing befoze the
fame Juftices and fwozn
men, ail and fingular fuch
witneffes on his bebalf,
as be toill p2oduce, Wiho |
bp the Fuftices bemg
tharged upon the holy |
Gofpel of God, fall fel:|
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quod pendent inter
paites ac dilucide
exponetur eis exitus
placiu, decuj? verie
tate jurati illi curia
certificabiit : quibus
peradis, utraq; par=
tiii per fe vel cofilia-
rios {uos, in prafétia
curizyreferet & ma-=
nifeftabit eifd€ jura=
tis omnes & fingulas
materias ¢ cvidenti=
as, quib? eos docere
fe poffe credit veri-
tat€ exit? taliter pla-
citati, Et tunc addu-
cere poteft utraque
pars cora eifdé julti-
ciariis & juratis,om-
nes & fingulos te-
ftes quos pro parte
fua,ipfa producers
velity qui fup fandla
Dei Evangelia,p Ju-
fticiarios onerari,
tefii-




teftificabuntur om-
nia qua cognofcunt
probantia wveritatem
faéti, de quo partes
contendiit. Et fine-
ceflicas exegerit, di-
vidatur teftes hujuf-
modi, donec ipfi de-
pofueriat quicquid
velintjita qd diétum
uni?, n6 docebit aut
cocitabit eorum alid
ad cofimiliter teftifi~
candum, Q11b? con-
fummatis poftquam
juratores illi deinde
ad eorii libitii fupra
veritaté exit? hujul-
modi, deliberdtio-
ne, quantam ipfi op-
tabunt, colloquium
habuerinc: in caffo-
dia miniftrorum cy-
rie, 0 loco eis ad
hoc affignato, ne
interim eos aliqui
fubernare valeant,

Fortelcue, in Commendation

tifie all things provirg
the truth of the fa&t,
whereupon the parcties
contend, And §f ned {6
require, thole Witnefes
fhall be (el red and dibi-
0:0, fiil they batz Depo:
fed all fhat thep twill,fo
that the faping of one
fhall not mobe 02 p2o:
foke another to teftifi
the like. The pzemil:
feg being donz, then aftee
that thole Furozs babe
bad talk at their plea:
fure, upon fhe truth of
that tffuz with ag much
veliberation as  them:
feloes fail require, in che
keeping of the Minifters
of the Court, within &
place to themfo2 the fame
purpole afligned, fo the
ntent that tio man in
the mean ttme map coy:
tupt them, they fhail

retuen
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return info  the Court,
and certifie the Fuftices
upon the berttie of the if=
fue fojopned, in the pae:
fence of botbh the parties,
( t€ thep toill be there) and
fpecialip of the Plaintify.
Lhe report of which Ju-
025, by the latws of Eng-
land, ig called & verdi&,
by the which too2d ts
meant & frue repots 02 a
repoat of the truth : And
then accozding to the qua:
litp of rhat berdiet the
Juitices fHali frame and
foam their judbgement,
Potwitbftanding, if the
other partp againgt whom
the berdict ig given, com:
vlain, that be is therebp
umufilp grieted, thenthe
fame partp map (ue a Wit
of arraine againft thele
Jurozs, anbd againft the
party thatbath pzetailed

59
revenient illi-in cn=
riam,& certificabunt
juticiarios fuper ve-
ritate exitus fic jun-
¢ty in prafétia par-
tihm (1 interefie ve-
lint ) & maxime pe-
tentis. Quorii jura-
toril dictwm P leges
Anglizy veredilum
nuncupatur, & tunce
fecundii hujnfmodi
verediéti qualitaté,
jufticiarii reddét &
formabunt judicium
fuum, Tamé, fi pars
altera, cotra qua ve-
redi¢tum hujufmodi
prolatii eft,coquera-
tur {e per illnd inju-
fte efe gravatii,per-
fequi tiic poteft pars
illa, verfus juratores
illos, & verfus par-
tem quz obtinuit,
breve de attinéta,
Vir-




Fortelcue, in Commendation

Virtate cajus,fi €0 Bp foace of Wwhich Wi,
pertii fueric per fa= i€ it fall bz found b rhe
cramentwm  xxititloacth of twenty and four
hominam, 10 1OrMA men . in foam  gfoze:
pranofata retorna-iggin - returned,  eled,
torii,electord & Ju-iand roozn , Lobich fall
ratorum, qui multo \pe men of much grea:
majora habebiie pa- oy {fnings, then the
trimonia, quam Ji- fieff Furozs were, that
ratores prini, quod|the fame - firft  Furozs
‘1idé primi juratores|have made a falle oath,
falfum - fecerant fa=\then the bodles of the
cramentam, corpora| fyme firft Jurozs fal
eorundé primorm | pe commitied to the
juratorii prifonz re- | {ings §o2ifon,  their

gis comiteétar, bona [ goodg  fpall  be  confil

eorii confifcabiirur, | catre, and all thetr pok
ac ~omnes poffelio-| gefftons (halt be  feiled
nes eorund@ in ma=|into the Kings  hands,
s reges capientary theic Poules  allo  am
domus quoque. eo- Buildings fHall be
rom & adificia pro- I f¢b anb fhzotwne doboll,
frernét ir, bofci fuc- | their ~ Woodes  felied,
cidentur, & prataa- amd  their  eadoww
rabuotur ¢ ipfi eti- grounds  vlotoed. - b
am juratores primi alfo th2 fame firft 30

oz
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of the Laws of Englanci 6o

rozs fyall fo eter after| €Xtunc infames e-
be noted foz infamed per-| "0 nec alicubi re-
fons, and (hall in no place| ¢!pientsr in teffimo-
be received to tefifie| ##m weritaris : &
the trath: And the par- Pars, qua fuccubu-
t, which in the Eozmer) It in priori placito,
plea bad the oberthoty, | reftitietur ad om-
fpall be reffozed to aiI‘”%a’ qua 1pfe perdi-
thinas, tbich by occa-| dit occafione ejus.
fion thereof be bath Toft, | Quis tunc ( etfi im-
@ho then, though pe!memor falutis ani-
regard not hig  fouleg M lux fuerit ) non
bealth, pet foz fear of (o formidine tatz pee-
great punifyment , and!P® & verecundia
foz thame of o greaf in-| 1Ntz infamiz, ve-
famp, would nof upon hig 11tatem non diceret
oath Declare the truth p |fic juratus? & f unus
And i one man peradben: |forfan tatus {ui hoe
ture have Co little refpect |notis prodigus efle
to his honour 02 eftima- | non pepercerit, ali-
tion, pet fome of foma- {qui tamen jurato=
mp Iuroes ol not rum tantorum fa-
neglect their ofon gob Ma fuam non negli-
fame, noz will mot tho: gent, neq; bona &
rough their oton  Dze, poffefiones fuas ta-
fault, fuffer themfeiteg Iit(?{r diftrahi patien- -
tur,




tur, propria culpa
{ia, Nonne jam, bic
ordp revelandi wveri=
tatem, poiior & effi-
cacior efty gquam cff
procefJusy qualew pa-
riant Civiles leges €
Non hic pereunt
cagfz aut jus ali-
cujus, per mortem
aut ob defetum te-
ftium, non hic pro-
ducuntur teftes ig-
noti , condudtiti,
pauperes , vagiy in-
conftantes, aut quo-
rom coditiones vel
malitiz ignorantur.
Vicini {unt teltes
ifti, de propriis vi-
vere potentes, famzx
integre, & opinio-
nis illafe , non per
partem i curiam

ducti, fed per-offici-| b

arium nobilem & in-

F8telcue, in Commendation

thus to be Tpoiled of their
goods  and  pofiefitons,
Is not this order now for
the boulting out of the
truth beteer and more
effeétual, then the pro-
cefle.  which the Ciwl
laws doe procure ? Pere
no caufe, foz no mang
right quaileth thzoug)
Death 02 fo2 want of wit:
neffe : Pere are not
baought fozth unknaton
witnedes, bped per:
fong, o men, bags:
bondg, unconftant people,
02 [uch, whole condition
anmd naughtinefs ig wy
knoton.  Shele toitnel
fes are neighbours, abl
ta {rbe of their oton, of
gD name and fams,
of boneft repoat, mot
baougbt mto  the Court
p the party, but by a
woalipfull and indlf
ferent
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ferent Dfftcer chofen,
and fo compeiled fo come
befoze the Fudge. ELhere
kot all, that the weit:
1efles are able to depofe,
and they Eknoto alfe the
conffancy and  uncorn:
fiancy of the witnefles,
and whar repozt goeth
upont them, Qnd tobat
will  ye babe wmoze?
Doubtiele, there {8 no:
thing, that map i
tlofe the fruth of anp
voubt falling fn conten:
tion, which can in anp
Wile be bid from Cuch
Jurozs, To that it be
poflibie foz the fame
fo come fo mans Knoto:
levge.

61

differentéele&i, &
coram judice venire
compulfi. Ifi omnia
feiant, quz tefles
depenere  norunt,
& ifti teftium pro-
ductorum  agnof-
cunt conftantias, in-
coftatiafq; 8 fama,
Quid ultra? veréni-
il et, quod veritas
t€ dubii, de quo c6-
tendi poterit, dete«
gere valebit; quod
juratoribus  talibus
latere  quomodoli~
bet poteft ant ig-
norari, dummodo
poffibile fit, illud
venire poffe in ag-
nitionem humanam.

9 Chap. 27. Here be [beweth, bow canfes
criminal are determined

in England,

I2 Sed




Ed quomodo in

criminalibus le-
ges Angha fcrntatur
veritatem etia nma-
re perneceflaniaeft,
ut & in-eis plenarie
agoita ambarum le-
gii forma, que eard
efficacius - latentem

revelat veritaté cer-|

tius agnofcamus. Si
reus quifpiamde fe-
lonia amt proditione in
Anglia restatmsy cri-
men [unm coram 4=
dicibus dedicat, MOX
vicecomes . comita-
tus, ubi facinus il-
Ind commiffum eft,
venire faciat . coram
eifdem judicib?, vi-
ginti quatuor pro-
bos & legales ho-
mines de  vicineto
villz; ubi illud fa-
it eft, qui rettatum

Fortefcue, in Commendation

W@t it 1g aifo necefla
tp to Difculle, Hotwin |
matters criminail, the |
laws - of England doe
fetch out the truth, that

perfedtly  underftanding
the foam of both the
JLamg, Wwe map the

moze cerfainly perceibe
and know, whether of
them both doth moze ef:
fectuallp bifcober the hid: |
oen fruth, Jf anp man

fon in - England, doe at;
his  arraignment - before |
the  fame Judges deny
the offence,foathwith the
Sherifie of the County,
twobere theded was done
fyall caure to come befoz
the fame Fudges four and
tioentp good and lawfull
men dwelling nigh o
the billage, tobere the fad

was done, (uch men as
fo

acculed of felony or trea- -




| pacfp in favour
| Lfe may challenge five

of the Laws of England.

to the pacty acculed be
nothing allped, and fuch
ag eberp of tbem bath
an bundzeth Millingg of
Lanbs and  Webnues,
to cectific the Fudges
upon the ftruth of the
ceimez.  Which at theic
appearance the partie
accufed map  challenge,

in like lo2t as fm acti-|9

ong real map be Ddoue,
ag afoze 18  Delcribed.
dnd mozeah2r the fame
of his

and thirty men fuch as
he moft feareth : twbhich
upon his challenge fHail
be cancelled in the pan:
nell: oz fhall bz noted
with fuch wark:s, that
thep Wall not pafle up-
on  bim: though be
be not able to fHew
am caulz - of Jhiz ey-

|

62

illa nulla affinitate
attingunt, & quora
quilibet C. s. habeat
terrz & reddit? ad
certificadam  Judic’,
illos fuper criminis
illi? veritate. Quib?
coparétib?, recratus
ille eos calumpniare
poteft; eadé forma,
ua in actiomb? re-
alib? fieridebere fu-
peri? defcribicur, Et
infup re? iplein fa~
virvite [4e calmpni=
are poreft 35.bomines,
quos ipfe maxime for-
midars quiad €j9 ca~
lapma cancellabun-
tur in panello aut
fignis talib? notabii-

| tur, quod (ut verbis

legisutar ) illi fupex
eum n6 tranfibunt,
licet ipfe nulla can-
fa aflignare (ciat ex-

13 cepti=




ceptionis feu ca-
lnmpniz fuzr, Quis
tunc mori poffet in-
ique in Anglia pro
erimine 5 cum tot ju-
vamina habere ille
poterit ob favorem
vitz {uz, & non nifi
vicini ejus, probi
& fideles homines;
vers? quos ipfe nul-
JTam habet materiam
exceptionis, eum
condemnare  pote-
runt ? Mallem revera
wiginti facinorofs
”fﬂ?tﬂ”v FIH&N’ evVa-
derey quams. juftum
unum injuffe  con-
demnari. Nec tamen
reum quépiam  fub
hac forma, reat? fu
peena evadere pofe
fe fufpicandum eft,
dum ejus vita & mo-
res timori deinceps

Fortefcue, in Commendation

ception and challenge
@Who then can  unjufily

bie in England foz anp |

criminall offence, feing
be map bave (o many
belps foz the fabour  of
big life, anb that none
map condemne bim but
bis neighbours, good

and latofull men, againf
whom be bath no mat:

ter of eyceptions In-
deed I would racher
with twency evil doers |

to efcape death through
gitty, then one man to
e unjuftly condemn-
ed. dnd ypet it ig not
to be fufpected , that
anp offendour can unbder
thig foam , efcaps
punifyiment
fence, foalmuch ag hig
life and conberlation
fhall be afterward a ter:
rour to thom that bate

the |
of big of |

i
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thug cleared btm of the
crime. In thig kind of
poc®ding there i¢ no
crueltp o extremitp uled,
fReither can the innocent
¢ unguilty peclfon be burt
in Dis bobp 02 limmes:
it erefoze he Hall net
ftand in fear of the flan-
ver of his enemieg, be:
taule b2 Hall not be rack-
D 02 foamented at their
wiiland pleafure, ThHug
unber thig Latw a man
map pafie bis 1ifz with
quiemels  and  fafefp.
Judge pou therefoze, moft
noble Prince, tobether of
thefe latos pe hav rather
chulz, if pou hould libe a
peivate 1ife,

€ Chap, 28. The Prince

63
erunt eis, qui e fic
pargarit a crimines
In hoc equidé pro-
cefln, nihil e} cru-
dele, nihil inhuma-
nym, necdadi pote-
rit inNOCens in cot=
pae aut  membris
fuis: Quare nec for-
midabic ille  caliip-
nia  immicorum e~
jus, quia no torque-
bitur ifte ad arbi-
tridd ipforii. Sub hac

igitur lege  vivere
quietit & fecurii eft,
|-Judica ergo, Prin-
| ceps optime, qua lew
| git hara tibi eleQif-
fima fore, fi tu prie
vata pisares vitam.

granteth the Laws of

England to be more commadions for the [4biedis,
then the Civil Laws in thecafe

nw ff:fp.'arm'.
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| Cui Prince ps,ar=
i duii ambiguii-

ve, Cancellatie, non
| cdlpicio, qd moro-
\ fum me titubantéve
redderet in electio-
ne rei, qua interro-
gas. Nam quis non
fub lege, qua fecura
ducere poflet vitam,
§  dacere porius elige-
ret qua fub lege tali,
fub qua inermem,
indefenfumq; fe (é-
per redderet fevitiz
omnium  inimico-
ta ejus » Vere tutus
quifquam efle non
poterit in corpore
aut in bonis, quem
Inmicus ejus (in
omni caufa} ¢ovin-
cere poterit, teftib?
duobus etiam igno-
|| s, per ipfommet
¢ cleCtis &produétis,

B e e T e

otteicue, in Commendation

_ Bereunto the

Prince  anfiweg-
reb and faid: 3 (@ no
hard o2 firange matter,
qod  Chancellour , that
ould make me poubt
full 02 bangerous in the
election and choil; of the
thing that pe  aske.
Jo2 wha toould not ra-
ther choe to 1ibe up
Der the Law, where:
under e might e in
lecurity, fhen under that
Lat, which tould for
bim naked and Tuccour:
leffe againft the cruelty
of bis enemics > Weri-
Ip, no man can be [afe
in bobp oz goods, whom
bis adberiarie may coy-
bince in eberp caule,
ith two - unknoton
witnefles  of hig  oton
thaofing and -bainging

foath.
and

e e Tl e Woam A e B e R R e 7 e T
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Qnd though a man be not  Et licet quis morté,
compeiled bp their fap: PeTdicta eorum, fu-
ings o Bie,pet 15 he Lt OUC 06 cogatur,pa=
ﬂg rEllehen’ tl)at ba[i) g: ;".1;'11 tc'lmc.releva[uf
icaped death being fhaunk 1PC qu mortem e-
in all his finews any Yafit, contraione
limbg, anb caff into a per- ervorii, & mébro-
petual tmpotency of pig £dm fuorii,args cor-
bod2, and trulp inta fuch Poris ejus laguo-
vanger map the crafr of 1€ perpetwo.  Tali
a fpitcfull perfon baing |tevera  diferimin
anp man that liveth un- | impellere poteft in-
Dt the aw, tohich!imica aftutia omne
bere-obile pou fpeak of, { homing qui fub le-
But fuh milcheif and'ge degir,quata jam
nconbenience: cannot bz |dudum  explicaft,
waought bp  witmef s, Sad cale mali ope-
that - make their Depofiti- |rar1 nequeunt tefles,
ons in the paefence of 12 \quidepofitiones i~
teedible mien, netghbousrs |as faciat, in prafétia
fo the beed , thar is pae:|ducdecim fide dig-
fcnﬂg in queftion, and fo|nord virori, facto
the circumftances of the vicinorum, de quo
lame : which alfo Eknow agitur, & circultan-
the mamneis and con:|tas ejus : qui & nof-
Ditiong of the fame fwit- |cunt eorundé teldi-
i um




um mores, maxime
fi viciniipfi fuering,
nofcunt etiam, & fi
ipfi fint credulitate
digni. Omnes eti-
am dgodecim tales
latere omnino non
poterit , - quicquid
a&um eft, per, aut
inter vicinos €o-
tam. Nofco nam-
que ego certius,
qQyz  jJam aguntur
hic in Barro s ubi
fam modo conver-
fatus quam quz in
Anglia fiunt.  Nec
effugere poffe puto
notitiam probi viri
ea, qu& aguntur,
licet quodammodo
occulte, prope do-
micilium ejus. Sed
tamen cur pradicta
lex Angliz quz tam
frugi & optabilis eft

Fortelcuey in Commendation

nefles, elpectallp if thep
be niah dwellers, and |
Enow alfe whether thep
be. men wozithp to be
creDited oz no,  Aad fur:
ther all thole th:ibe can:
not be tgnozant in thole
things, that w:re don:
bp and among their
neighbours. o2 3 knotw
moze  cecfatnelp  the
thingg fthat are Ddone
bere ‘in  Berrp, where
4 am noto rematnng,
then thofe things that
are done in  @Enaland.
fReitber doe I rhink
that things can be kept
from the knowlede of ¢
good and powft man, be:
ing donz nigh tobis houle,
and almoft under his
nofe, be thep neter fo &
ceetlp Dane. But pet 3
wmarbell much, wh) the

| fozelaiv lato of @&Englany,

tobich



of the Laws of England.

twhich ig fo gaad and com-
mobioug, 18 nof comnion
to all the whole toozln,

65
non eft toti mundo
communis,  vehe-
menter admiror,

€ Ch:lp: 29, Why Inquefts are not madeby Fue

rors of xéie mien in other

Realmiyas well as

in Engx"md.

Dur highnefs twent

berp poung out of

@ngland  ( quoth the
Chancellour ) fo that th2
Difpofitton and qualitie

- of that Jand ig unknowon

unto  pou.  IWpich if
pe know , and fhould
Compare theretoith the
Commobiti:é  and qua:
lities of other Coun-
[T1:8y pou woould nothing
Warbafle at thale things,
tobich 1ow doe  trouble
pour - mind,  Imda&d
Cryland {g fofertile and
frultfull , that compa-

Ancethasius -
Juvenis recef-
ittt ( Prineeps ) ab
Anglia, quo tibi ig-
nota eft difpofitio,
& qualitas terra il-
lias, quas fi agno-
veris, & caterarum
regionun  emolu-
merta qualitatefq;
eifdem comparave-
tis,, non admirare-
ris ea, quibus jam a-
gitataranimas tuus.
Anglia fape tam
ferulis eft , qued
quantitate ad qua-

ring guantity to quantity,

fitatem comparata,
ipfa




ipl1 cxteras omnes
qualt reglones ex-
fuperat ub’rme fra-
Gaum, etiam {od ul-
tro ipfa profert, vix
induftria  hominis
concitata. Ni 4pri
ejus, crmp:,fmm,‘k
memora, tata recun-
ditate germina e-
ballinat, ‘ur incalta
illa, fzpe plus com-
modi afferant pof-
fefforib? fuis, quam
arata, licet ferealaffi-
ma 1pla fint fegi-
tumy € bladoram.
¢ Inclodontur  queq;
8 intera illa paffura-
rHmE  Arvi, fuf]}::;,';,
& [epibus , defuper
arboribus plantatis,
quibus  maniuntar
a procelhs & =zftn
foli - eornm

gre=
ges O armenta,

Fortefcue, in Cammmda:zm

it urmaunteth all othee
Lands in
Pea, it baingeth fo2th
frutt of it felf, (cant p2o-
Doked by mans induftrp
and labour. j'r'ag thare
rba L?.}ds, rb) \.Id\,
the Groves, !nn the
Woods, Do fo abundant:
Ip I ;ing, that the fame
untilled 0oz commaoniy
pield to  their ovoners
moge pofic then tilled,
though ¢ile thep bz moflt

fruttfull of Corn and
Grain, Hhere allo are
Fields of pattare in:

clored  toith  Hedges
and Ditchzs, toifh Trees
planted and groboing up:
on the fame, which are
a defence to theic herds

of Siezp aw Cattle,
againlt  ftoz e and
beat eof th: un

< dm

fentcfulnels, |
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of the Laws of England.

and the paftures are
commonly - twatered , fo
that Cattel Hut and
clofed therein, babe no
ned of Reping , net
ther bp dap, mnoz by
nigbt. 3oz there be no
IHolbes, mnoz MBears,
noz Lpons, TWherefoze
their Shep Ipe night
bp night in the Fields
unkept  within  their
Jolvs, wheretoith  their
Land {8 manured. By
the means whereof, the
men of that Tountrp are
fcant froubled toith anp
painfull labouy , 2dbere-
foze thep libe moze Cpiri-
tuglly, as did the ancient
Fathers, which did ra-
ther choofe to kep and
fed Cattel, then fo bi
flurbe the quietne(s of the
mind with care of Buf:
bandzp. -

€6
ipfeque pafturz ut
plunmum irigne

funt quo 1infra earit
clauftra reclufa ani=
malia, cuftodia non
egent, per diem,nec
per noétem.Nam i-
bilupind funt, urfi,
nec Leanes, gquare
de noéte oves eorii
icnftoditz in cam-
pis recumbunt, in
canlis, & ovilibus,
quibus  impinguan-
tur terrz  eorums
Unde homines pa-
triz illins, vix ope-
tis fudore gravacur,

[quare fpinitn  ipfi

magis vivant, ut fe-
cerunt patres anti=
qui, qui pafcere ma-
lebat greges quam
ammi  quieté agri-
culturz folicitudine

turdare.
Ex




Ex quib?, homines
regionis ifts  apts
magis redduntur &
difpofiti ad difcer-
nendii in caufis, qua
magni funt exami-
nis, quam func viri,
qui telluris operib?
inhabitantes, ex rm
r1s familiavitate mé-
tis c¢otrahunt rudi-
tacem. Regio €riam
illa, ita refperfa, re-
fertaqs elt poffeffo-
tibas terraram & a-
grorum, quod in €a,
villula ta parva re-
periri non poteérit,
nqua non &l miles,
argﬁ{iger,vcl P:t;r_l‘a—
mlias, qualis 1bidé
Franklaiz  volgati-
ter nupcupatar,
magnis ditatus pof-
{effionibus, necnon
libere tenertesalif,

Fortelcue, in Commendation

if
nien
thig Countrie are moze

dnd - bergof
meth , fhat

cont:
of

apt and  fir to Dif
cern in Doubtfull  eaw
fes of great examinati
fion  and frlal, fthen
are men whollp giben
tomoiiing in the ground:
in whom that rurall
eyercife engendzeth rude:
nefs of foit and mind.
Mozeoter  the lame
Countrep ig (o filled and
replenifped toith Land-
ed men, that therzinlo
fmall a thogp cannot
b>  found, toberelin
ptoelleth not a Koight,
an Efquire , oz Tuch a
Boufpolder, as is there
commonty called a frank:
fapne, enriched Wit
great voffeifiors.  Gnd
alfo ofher Frceho]der'sn,_

an
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of the Laws of England.

and manp Yeomen able
fo2 their libelphaods to
mak: @ FJueyp in fom
afozementionz. Jroz
there be tn that Land
Diters Veomen, which
are able to Difpend by
the pear abobe a hunbzed
Pounds , d@herefoze the
Juries afoze declared, are
there berp oft mave, (pe:
clallp in great matters,
of nights, GEhuires,
and ofbers, tobofe pof:
fefitons in the. whole a-
mounteth pearlp abobe
the fun of fike Hundzed
marks,

@Wiberefoze it cannot
be thought , that fuch
men can  be  fubozned,
02 that thep Wt be per-
Jured, not onelp foz that
thep bave before thelr
epes the fear of ¢Sob,

but aifo, foz that thep!

67

& Valetti plutimi,
(uis patrimoniis fuf=
ficientes, ad facien-
dum juradi in fore
ma prznotata, Sunt
namque vale&i di-
verfi in regione il-
la, qui plufquam
fexcenta fcuta per
anpum  expendere
poflunt, quo jarara
fuperius defcriptay
fzpiffime in regio-
ne illa fiant, prefer-
tim in ingentibus
caufis, de militibus,
armigeris &  aliis,
quorum  pofieffio-
nes in upiverfo ex-
cedunt  duo millia
fcutorum per anni.
Quare cogitari ne=
quit, tales fubornari
pofle, vel perjurari
velle, nedum ob ti-
moré Dei, fed 81 ob

O~




honoré fuum con=
fervandum & vitu-
perinm,  damnum
quoque inde con-
fequutivih  €vitan-
dum, etiam, ne eo-
ram hzredes ipfo-
rom ladancur infa-
mia, Taliter, fi/i re-
gis, difpofita, inha-
itaque  non fant
aligua alia . mundi
regna.

Na licet in eis fint
viri magne poten-
tiz, magnarum  o-
pum & pofleffio-
num, non . tamen
eorum unus prope
moratur ad - alce-
tom, ut .in Angha
tanti morantur - vi-
ti, mec tanta, ut.ibi,
hareditatorum - eft
copia & poflidenti-
um terras.

Fortefcue, in Commendation

bab: a carefull regard
to the paelerbation of |
theiv Wonours, and fa
th> elchewing of re
poach , and dammage,
theceupon enfuing . and
alfo  that their  Doires
bz not impeached tho:
vough their infamie, 4f:
ter fhis  wmanner, O
mighty  Prince,, @R
wone otber 1Realms of
the wozid Dilpoled and in:
Dabited, :
Foz thouah theve be |
in them men of great
poloer y of  greaf  rich:
¢8, and poficiiions,
pet thep piw2il not one
nigh fo another , a8
fuch great wmen doe M
England,  fReither [0
many - inbecitours  amd
pafleflozg of Land ar¢
elfewbere, ag in Eng

land, + - 20lM
Jroa
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68

Foa ina twhole town of | Vix enimin villata

i bard
man , which foz bis
livelthwd i able to  be
sereibed inte a Furie.
Jfoz there, except ir be

in Cifteg, and talled
ZLotones , tberp feto
there~be , belide  fRo-

ble men, that babe anp
polfefons  of Lands o2
other fmmobeables. Ehe
Noble men allo bab;

- there fmall ftoze of pa-

fiurey, And to labour in
binepardg, 02 to put thetr
bands  fo - the plough,
that i unfit fo2 their
eitate and degree, LAnb
pet in Winepards, and
arable  ground ,

uelp a fen fields nept
greac  ri-

confi- |
fieth the fubftance of
theie - poffofions, faving

other ~ Country, it DA regionum aliarum
te find one|reperici poterit vir

un? patrimonio fuf-
ficiens, ut in juratis
ipfe ponatur: Nam
raro ibidem aliqui
prater nobiles repe-
riuntur, poffeflores
agrorii, aliorumve
immobilium, extra
civitates & muratas
villas. Nobiles que-
que ibidem pattu-
rarfum copiam Non
habét, & vineas co=
lere, aut aratro ma-
nus apponere fla-
tur eorii non con-
venit, tamen in vie
neis & terris arabi-
libus cofiftit fubfta-
tia pofleflionii eo-
ram, excepris folum
pratis quibnfdi, ad-
Jacetibus magnis ri-

K Pariis




Fortefcue, in Commendation

pariis, S CXCEPUS|vers, and fabing all
bofeés, quorum Pa- | certain Woodes, the pa: |
fture comunes U0t | fyres tobereof are com:
tenentibus, & ViCl- ‘mgn o their - rewants
nis fuis. Quomodo| apy  meighbours.  Pokw
tnc - in. regtombuf_\mgn can a Jurpe ' be
talibus jurata . fiert | gape in fuch Coun
poterit, ex duode- | trieg of rioelbe fubfian:
cim pm?)i.@' _homx- ttal  men, nigb an:
nibus de vicineto, | jopning to the place of a
ubi fagtum  aliquod | np Deed baought fn judge:
in judicio ‘d‘eduql-, ment, feing thep cane
tur, cum vicini dlc;tng[ be calied mneigh:
non poterunt, C}L}l‘huurs that dioell (o far
tanta diftantia  di- |afunder, SLruelp ttvelfe
ftinguuntar 2 Vere|fyoozne mien, there, mufl

. remotos  multumingds  be fac D
il a fa&o duodecim |ftant from the place of

2 juratos ibidem e{’ﬁf]tbe Ded, toben the  be-
; oportebit , . poft-|fendant in thole Couw
|| quamreus in regio- tricg  Darh  challengd
nibus illis, triginta|thirty fibe men of fhe
quings (fine affig- |mext  Diwellers, with
nata canfa ) de pro-|out fietoing anp cault
pinquiorib? calum- |tohy * W hereforr
niaverit : quare aut |in thofe lands alug |
mi




of the  Laws of England.

mult be made, either
of fuch, as Dwell far,
off from the place of the
oRd fhat (s in contro:
berfie, and  therefoze
annot aftaing o the
knotoledae of fhe truth
thereof, 02 elfe it muft be
made of pooze men, that

69
de - multim remo-
tis a fadto, de quo
contenditur ,  qui
veritatem faéti non
agnofcunt, in reg-
nis illis oportebit
facere juratam, aut
de pauperibus, quis
bus non et vere-

be rot afhamed of infa-
mp, - nefther Doz fear
the loffe of their  goods,
tbich thep bate not,
Lhep alfo blinbed with
tuftical ‘and baute rupe-
nefle, are not able to be-
beld the clear b2igbtnefg
of the fruth.

Warbelle not therefoze
moft worthy Prince, if the
Lato, whereby the truth
1% fifted out in Englany,

be not frequented and-|,

ufed in other nationg.
¥o2 thep are not abls

cundia  infamize ,
nec timor jadturz
bonorum  fuorum,
cum ipfa non fint,
ipi  etiam ruftici~
tatis -ruditate  cb-
cXcati, veritatis cla-
ritatém  pequeunt
intueri,

Non igitur mi-
reris, Princeps, fi
Lex, qua in An-
glia veritas inqui=
ritur, afias non per-
vagetur nationes,ip-
fe namque, ot An-

to mak: fufficiont and

glia, facere neque~
K 2 unt




Fortelcue, in Commendation

unt fufficientes ¢5- ike FJuries, as be mabe
fimiléfque juratas, in @ngland.

& Chap. 30. Here the Prince commenderh
the Laws of England, of their pro=

ceeding

Uanc Princepss)

Comparationes
odiofs  effe licet
dixerimus, lex ta-
men Civilis, 1
compartaione  per
te facta, omm fe
purgabit 3 crimi-
ne : quid, licet el
Legem Anglhiz
pratuleris , odium
inde ipfa non me-
retur , dum . neque
eam, neque codito-
resejus increpafti :
fed folum patridws,

by Furiess

Tll?nugi) twebate (aids
(quoth p Prince) that
comparifons are odious,
pet the Cibfle Lato in
the comparifon by pou |
mave, bath clearen it feif |
from all blame : oz, |
though pou bhab: pzebed
the Lato of England (o
be of moze erceliency
then it, pet it deferbet)
not thercbp to be odE
ous, fo2 fo much as pou

pabe blamed neither if,
noz the makers thereof:
But bhave fheto:d 1he
conn:|

e v e Shehe s e aen ol L



. taufed it to be [uch ag

of the Laws of

counwie, twhere it ruleth,
fo be the enelv caufe,whyp
it doth not, in matters of
Doubt trie out the truth
with lo commendable a
kinde of pzocading as
the daw of England
both. Mut ag touching
that the Law of Eng-
lamy, in the cafe bp pou
now Difculfed, {8 moze fit
and mzet o2 that realm,
then the Civil law, bere-
of e map not doubt :
Wiheretoze, we are not
Defirous fto  change it
foz the cibil fato: Boto-
beit this paeeminence of
the Law of Englany,
proceedeth not of  the
fault of the ofber, foz
it is onelp the fertilitp
of @ngland, that bath

it is,

non
Sed tamen hzc Le-
gis
éminentia, ab al-
terius crimine non
event, folum e-
nim  eam, Anglix
fertilitas fic canfa=
vit.

England. 70
ubi illa regit, cau-
am efle demon-
ftrafti, quod non
tam optabilt pro-
cefla, ut lex An-
ghiz, ipfa in du-
biis elicit veritaté.
Legem vero An-
gliz, in cafi jam
per te difputato, ac-
comodatiorem efle
regno illi, quam
eft lex Civilis, am-
bigere non fini-
mar, quo , eam pro
Civili  commurare
appetimus :

Angliz  pra-

K 3 The




Fortefcuey in Commendation

€] Chap. 31. The Prince dosbtethy whether this
proceeding by a Turyy be repugnant o

Gods

Ed, licet non in- |

fimé, Cancella- |
rie,nos delectet for-|
ma, qua leges Ag-
gliz in contentio=
nibas revelant ve-
ritatem, tamen; an
modus ille {acrzre-
pugnet  {cnptarz,
vel non, paululum
agitamur : Ait nam-
que - Domins Pha-
rifzis, Johan. vii.
In lege veftra fori-

ptnm efts quia duorim
bominim  teftinso-
ninm  Veram - eff,

& huic applandens

lawy Or nots

@t , though e - be

sreatly Delrgbted inp
fozm, twbhich the Laws
of Cungland ule m fif:
ting out - the truth in
maiterg:  of contention,
p2t whether  the fame
law b2 confrarp to holp
Scripture 02 not, - that
ig tous lomewbat Déubt: |
full : Fozrour ADBD
fatth to the Pharilws,
tn the eight chapter  of
Saint Johng Golpel :
In your Law it is writ-
ten, thatt the  reftimo-
ay of ta40 men is true:
and the LDED confir: |
ming |



1p

of the Laws of England,

ming the fame ratth .
I am ooe that beare wit-
nefs of“my felfe, and
the Father that fent me,
beareth witnefs of '‘me.
o Sir, the Phari-
fees were Fetoes, fo thar
it wag gl one to fap: t
t¢ wetatten i vour Law,
and it ts topitten in Map-
fes Law, which God
gabe to the chbildzen of
Jreael by Doples.

Wherefoze to  gainlap
this Law, ig fa Ddenle
Gods Latw :  WWHhere:

by it followeth , thar if
the Law  of CEngland
(werbe from  this Law,
it Cwerbeth ailo from
Gobs Latw, twbich in no
ife map bz contrarieds
Jris weitten alfo v the
eishtenth  Chapter  of
Baint Warthews golpel,

71
Dominus© iuquit =
Ego fum; qui tefti=
moninm perbibeo de
wie ipfo, €& teffimonin
nm perbiber de me,
gui mifit mey patere
Pharifzi quippe Ju-
daierant,unde idem
erat dicere , in lege
veftra fcriptam eft,
& in lege Moyfaica
(quz 3 Domino,
per Moyfen filiis
Ifrael, prolata fuit )
fcripum eft. Qua-
re huic legi “con-
traire, legi eft divi-
nz refragare, quo fe-
quitur, qd lex An-
gliz, fi ab hac lege
difcedat, a lege di-
vina, cui relu&ari
non licet, ipfa ‘dif-
cedit, Scribitur eti-
am  Matthe  xviin

K 4 quod




Quod dominus (lo-
quens de corretti-
one fraterna ) inter
alia fic ait: 8i au-
tem non  te andie-
rit frater tuhs, ad-
hibe tecum  adbuc
spam  ant  duoss
#t in ore duorum
wel trium, [Fer om-
ne  varbum. Si
in ore duorum vel
trinm,  Dominus
omne verbum fta-
tueric, finftra plu-
rigm hominum
quzritny  in dubiis
veredickam. Nemo
€nim = poteft, me-
lins; ant alud fun-
damentum ponere,
quam pofuic domi-
nus.

Hzc funt, Can-
cellarig, qua me, de

Fortefcue, in Commendation

Wibere the Loz2d, fpeak:
ing of baotherlp  ab:
monition, among other
things fapeth thusg : Bar|
if thy brother hear the:|
noty then take yet with
thee one or two, that
in the mouth of two or
three  witnefles , every
matter may be eftablifh-
ed. 3f the Lozd hate
appointed eberp martter |
to be eftablifyed in the
mouth of tho 02 the
witnefes, then it ig m!
gain foz to fwk fop the
perdict of manp wmen m!
matters of Ddoubt.  Ffor
no man g able fo lap
any otber 02 better foun
vation thenthe Lozd bath
{aid.

Lhele are the Doubts,
good Chauncellour,

which , touching  the
p;ﬂe'
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of ¢he Laws of England. 72

pgnrmlamg of the latw of|legis Angliz- pro-
England fn the frial of cetfa. in probarnom-
mattel‘}!, boe lomewbat|bus, ahquantulum
trouble me, TWiherefoze, | conturbant. Quare,

tbat anlwer map bere: |quid his refponden-

unto be mabde,
gladblp learn of pou,

3 would |dum eft, 2 te doce-
r1 depofco.

Chap, 32, Here 4 [hewed, that the proceeding by

& Juriey is not repugnant to the Law

of God.

Be 1Latos of England
quoth the @bancei

102, are nothing ar all re-
pugnat ta thefe rhings that
trouble pou, moft worthy
Prince, though thep in
marrm; of doubt Do fome-
what atherwile boult out
the truth. Ehe law of the
general Counncel, Wheretn
it % paobided that Cardi-
nals fhall nat be conbicted
of criminal offences,orber-
ife then by the depofition

Ancellari?: No

his, quibus tuc-
baris, Princeps, con-
trariatur leges Al
gliz, licet aliter
quodammodo iplz
in dubiis eliciant
veritate. Quid duo-
rum  hominum te-
(timonio obelt /ex
illa generalis Conci-
liiy qua cavetur, ut
non nifi duodecinz
tefbinm  depofitiome

Car~




, cardinales de crimi-

nibas convincitur 2
Stveram el duprum
teftimoniam, a for-
tiori, teftimoninm
duodecim Verum ju-
dicari debet, dicente
juas regala : Plus,
Jemper in ¢ continet,

94 eft minus. Si=|{;

pererogitionis me-
ritum  promiteeba-
tur Fabglario, i plus

. quamdnos,quos re-

cepit, d2na:ios, ipre
invalneract  curati-
oné erogiflee. Non-

_ne  plafquam  duos

aut tres tzftes pro-
daicere ¢ oportebit
quempiam, qui ab-
{€tem fe fuifl pro-
barenititar, tempo-
re crimmis fibi im-
pofitt, quod per
duos avt tres teftes

Fortefcue, in Commendation

of twelve witneffes, ig it
any Dindance fo the
tefiimonte of tway men?
3£ the teliimonte of two
men bz truz, of xnoze
fozce muft the tefitme:
nie of covelve men b
Judzed frue, accoding
to & culeof he Lavo that

gtth : The more, ever
contaneth in ‘it, that
which is lefle. @Che In-

doider toag pzomifed to
b2 reoicdzo with - an
obze:plus, 1f Dhe beftoto:
ed upon the cure of
the wounded man, moze
then thz  thoo ypence,
which b2 receitd. 9
man  that laboureth fo
potiz, that bhe toag
ablent at the frme of
the ofiznce, Wwhrretld
bz t8 cbirged, Hall it
nat b2 needtull fo2 him
to bzing fozth moze then

fwo |

e I =T = T = T, =t
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of the Laws of England.

timo 02 thaw Woitnefles,

- when bis adbecfary bath

paobed, o2 i¢ readp to

| paobie the famey by too
02 thae Wwitnefleg? And

fobe, that trabelleth to
tonbinice witnefies of per:
juep, muft of neceffity
being foxth manp moe
then thep were, (o that
the feftimony of fwo 02
thae men fall not eber
bejudged frue: But thar
Lot muft thug be un-
derfiood, that by a lefl-
{et number of witneffes
then two, the ftruth, in
matters Doubtfull, ought
not to be Tarched foz,
a8 appeareth bp Ber-
mrd affpgning  Dibers
tafes, toberein by the
laws moe then  thee

witnefls  wuft  needs |
s in
' quibus

be  paoduced :
fome of them five, and in

73
adverfari? ejus pro-
bavit , vel probare
parat? eft? Sic & qui
teltes de perjurio
convincere f{atagit,
mulro illis  plares,
producere neceffe
habet,quo n6 f{éper
1. vel i1, homindi te-
ftimonin vern efle
judicabicar : fed in=
teligenda eft lexal-
lag qd minore reftinm
numere quamvis Ve=
ritas in dubus non
debet * exquiri, - vt
pater per Bernardum
extra de tefti, ca. li=
cet in glofla ordi-
naria, ubi ipfe affig-
nat diverfos cafus,
in quibus per legesy
plures quam tres o=
portet - producere
teftes , Viz. inali-
¢orum V.

&




Fortelcue,
& in aliquib? fepté
per duos etia tefkas
veritaté probari
pofle, cii non aliter
1p{a pateret,utiq; le-
ges Angliz affirmat.
Nam fi gue [apra al-
tum mare €X({a Col-
p? cajullbat comi-
tatus regni illius fi-
ant, quz poftmodi
10 placito coram Ad-
mirallo Anglie de-
ducantur, per teltes
illa juxta legn An-
gliz factiones pro-
bari debent. Confi-
militer quogs cora
coltabulario & ma-
rifcallo Angliz fe-
ri folitii et de fako,
qd in regno alio a-
tum eft, dimodo
ad Jurifdictiod curie

‘|amd in fome feben,

in Commendation

Roz
(vet thz ilawg of Eng
land bz not againit i,
|hut that the truth map
bz p2obed bp two Wit
nefles, oben it cannot
{otbertoile be fried,  fo
[ things be dore upe
fon thz S=a twithout the
baby of anp County of
(that Wealm, wbich af:
terboard bz bought |
tn plea before the Lord |
Admural, the fame things
by the Decrms of the
Laws of England mufi
b2 paobed by  itneffes.
Inlike manner it hath bin
accuftomed to be Ddom
befoze the Confrable and
MarHall of  England,
touching a fat that was
done tn anothr Wealm,
fo that the heartng there:

Conftabularii  cog- l

nitio gjus pertineat.

of appertaineth ta the
Confables court.
amoe: |

)
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of the Laws of England.

% goaeoter, in the Courts

of certain Liberties in
@ngland, where matters
peoc@d bp Law  Mer-
chants confracts 02 bay:
gaing, wmabe  among
®erchanfs i another
realm, are  paobed by
witnelfes. And thig com-
meth to  pafg, becaule
that in thele cafes there
be no neighbours found,
bp whole oaths, Furies
of tiwelbe men map be
made, ag 11 contracs,
am otber cafles, arifing
within the realm of
England 18 accuftomed
to be dane. Like:
wife if @ ded, Wwherein
witneles are named, be
bzought into the Iings
Court, then paocels Mall
be made asgamft thole
Witneffes : and thep toge:
ther with twelbe Furozs

74
Etam & in curiis
quarundam. liberta-
tum in Anglia, ubi
per legem Mercatc-
rigm proceditur,pro=
bant per teftes, con-
traét? inter merca-
tores extra regnum
fa& os. Quiain cafi-
b? his n6 reperiun-
tux vicini, per que-~
rmm facramenta, ju-
ratx ex duadecim
hominib? fieri pof-
{unt, proutde con-
cractibus & alijs cz-
fibus, infra regnum
Angliz emergenti-
bus, eft fieri con-
fuetum. Similiter,
fi carta, in quate-
fles  nominantur,
deducator in cp-
ria - Regis, precef-
fus tanc fiet erga
tefles  illos , ipfi
quo-




pis sl e

quog; recagnofcét
fimal cii xii, juratc-
rib? per eori facra-
méea utrir carta illa
fit fadum ejus, cu?
fapponitur, an nom.
Quare, legé,qua te-
{tib? veritas extor-
anetur, lex Angliz
nd condénat, Maxi-
me cum  mece[fitas
id depofeat : quia &
fic faciiic ipfz leges
Angliz nedu i ca-
fibus ja notatis, fed
etia in quibufda ca-
fibus alits, quos no
expedit hic notare,
Sed per teftes fola

Fortefcue, in Commendation

fpall by their oaths

{Late nelr

cognife, ‘twbhether

be. - @Wperefoze
Law of England

not onelp in the

i certain

terfals  1Bowbert

the

the

e

paobeth not rhe Aakh,
which by titnelles trp:
erth out fhe truth, Cpeck:
allp when necellity (o re:
qutreth ¢ Foz fo dog the
iaws of England 1w,

cales

notw mentioned, but aifo
other cafes,
Aobzreof bere to make re:
bearfal it Hall not be ma:

this

veterminth

lex ipfa punqua lit€ ‘& controberfie bp witiek
dirimit, qua per ju- leg onelp, that map be de:

ratam xii,

homind "fermined by a Jurp of 1it.

decidi poterit, cum {men: fozfoniuch as this
fit modus ifte ad |ap- i wmueh moze @

veritatem elicienda |

malto  potior

hatleabls

. any - effectual
& foz the trpall of fhefruth |
then |

fame be his deed o2 no,
whofe it g Tuppored to
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of the Laws of England.

then is the foame of
anp  ofber  Lalwg of
the toozid, and fur:
ther from the Danger
of cozruption and fub:

enation.  fRo2 . thig
foome of  p2oc&ding
cannof  in. anp  caule

faile fo2 want of it
nefles, mnoz - the  fefit-
monies of wimeffes (if
anp be) -cannot chwie
but come to their due
gnd  and  effect : fRef-
ther can fuch rtoelbe men
be foftwozne, but that
foz their offence they
moft fuffer moft fharpe
puntfhment, and  neber:
thelefly the party, bp
there Depofitions  grie-
bed, fhall obraine Due
remedp ¢ And  thefe
things fall not be done
by the Wil and fapings
of firange 02 unknoton

75
efficacior, quam eft
forma aliquarii -ali-
arum legom orbis,
& remotior a- cor-
ruptionis & fubor-
nationis  periculo.
Nec poteft hac pro-
cedendi forma in
caufa aligna, ob de-
fe@tii -teftia deperi-
re, negs teftiom (i
qui fuerint ) attefta-

tio, effedi debicim
nonfortiri, nec pera
jurari poflunc * duo-
decim homines hu-
jufinodi, quin pro
eorum crimine, ipfi
acerbiflime - punia-
tur, & nihilomin®
pars, per eorii depo-~
fitioné gravata, re-
mediit debiti cofe-
qQuetur : ac;non fient
baxc per - extrane-
orum  aut  igno-

omm




torit hominii arbi=
erin ant di¢tamé,fed
per proborii, nobili-
um & fide dignori,
vicinoril partib?, fa-
cramétil, quib? par-
tes illz nulla habét
caufam calumpnix
aut diffidentiz de e-
orum di&to. O qua
horreadum & dete-
ftabile difcrimé fe-
pe accidit, ex forma
per depofitioné te-
fium  procedendi!
Nonne, fi quis clan-
deftini  contrahat
matrimonid, & po-
ftea cora teftib? mu-
lieré alia ipfe affida-
verit,cii eadem con-
fummare matrimo-
ninm aré&abitur 1n
foro contentiofo, &
poftea i panitentiali
foro Judicabitur ipfe

For'tefcue, in Commendation

men, but bp the oaths of

of credtble men, neigh:
bours to the parties, in
whom the fame parties
babz no caule of chals
lenge oz miftruff, fouch:
ing thetr Terdict. D
bow hozribleand detefta:
ble dangers bappen ma:
np times thaough the
foam of p2oceding by
tottnefes ! Ifa man maks
a paite contract of matri:
monte, and
befoz: witnefiles Do be:
troth oz affure Himfelf

be not in the contentions
court be compelled fo
marep ber, and alfo af
ter that in the Penitenti-

be duelp required, anb to

Do pennance, ag ofr asblgy
is

guwp, of Wwozfhipful, and |

afterward |

ta another woman, Hall |

al court, bz jubged fo
ite toith the firft, if he by

b
b
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1
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of the Laws of England,

big otn mofion  and

be lpeiy
0, though
both  Courtes the

with the fecon
in

Jubge be oneany the reif

[ame mian, Anthig cafle,
a6 if 15 w2itten in Job,
e nct the finewes of
Leviathan  perplexed anb
infricate ? e fo2 Hame
o are infricate frded :

mally company ith nei-
ther ‘of thele oo foo-
men, noz with anp ofber,
without  punifyment ef
ther bp the tonfentioug
L Lourt, 02 by the Pe-
nitentiall  @oupt. such
i milchief, {nconten-
e, o2 danger, canne-
b bappen in anp cafe
'the wap of poceding
b0 the Ut of @nglanb,
Moot though Leviathan

76
cocumbere cum pri=
ma, fi debite requi-
ratur, & peenitere
debet quoties ex a-
&ione propria con-
cubnerit ¢ fectida,
licet in utrog; foro
judex fuerit “homo
[unus & idé, Nonne
‘in hoc cafu, ut in 235
fcribitur, perplexi
(unt teficuli Levia-
than 2 Proh pudor,
vere pplexi fiit, na,
cam neutra muliera
haril, neq; cum alia,
contrahens ifte, ex-
tunc concumbet fi-
ne  animadveifione
in foro contenden-
tium aut peenitenti-
um: quale malum,
inconveniens , aug
difcrimen per moe
dum & forma proe

imfelf tmoyiy labour to

ceflus legis Angliz
L m-




Fortelcue, in Commendation

impoffibile eft in fpaocure the fame, Doe
cafn aliquo evenire, 1pg- not now (@, molt

etid fi Levithian iple | noble  Prince, that the |

ea gengrare pitatur- | moze pou cbied againft

Noue vides ja, prin-|the Laks of  @Enalany,

ceps clariffime,1€825 | the M0E voozathp thep ap:

Anglix tanto Magis | pggr?

clarefcere, = quanto

eifdem ta amplius

relutaris ?

€ Chap. 33- Wherefure 5 certaine Kings 1]
Eugf.-maf have had #o n’:h'giw in their

own Laws.

P.iii:;rfpj, video, Ipm plainlp, quoth the |
Prince,that in the cal, |

inquit, & €as &
Sdter totins  orbis twherein pou pave now

juta (in cafi, quo trafailed, thep bave the |

ti jam fudaftl) pra- paeeminence abobe all ¢
fuloere  conhidero, ther Lawws of the twozld,
qamen  progenito-|pef we habe heard, that

rum  meorum An- fome of mp p;ﬂgeﬂitﬂzi,
gliz regum quof- | 1sings of @England, bati
dam * audivimus,|nof bin pleafzd with theit |

in Jegibus fuis mi- own Lalg, and hab

£

nime deieétzros,itbzrefc_ze gone avout 0
| bamg |

e Ll J S

e gune.
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'b;ing in the Cinjl lalog atagentes  Proinde,
fo the gobernment of (leges civiles ad Ap-
En¢land , anb ro abolim Slie regimen induces
thete - oWon . Countep e, & patrias leges
latos, o2 twhat pyy- repudiare fuifle co-
vole and fntent thep (g |nacos : horam reve=
oD, I much maro]. @ confilinm vehe-
menter  admiror,

9 Chap. 34. Here the Chanceljous openeth the
catfe, which the Prince demanderh,

V 2u would  nothing Auncellatins -

marbel  hereat, 4 N6 admirare-
quoth the  ChanceHour, |ris, Princeps;i cay=
{f pour DD Deeplp  con- |fam huy® conamins
er toith  pour felf, | méce folicita pertra=
the caule of this tntent, | Gares. Audifti nam«
$o2 pou bate peard a: que fuperius, quo-
fze, hotw that, amongimodo inter leges
the il Latng, . that{ Civiles pracipua
Bayime o2 rule {# a fon- fententia eft, maxi-
kncemoft notable, which|ma five regula, il

];IE: thug Singeh « The Prin-|la Qua  fic canit,

- {0

Y s pleafire  fanderh in q40d. Principi placu-

lorce of 2 Law : quite iy legis baber wigos
L4 Temy




Fortefcue,
rem, qualiter no fans|
ciunt leges Angii&-,\
dum nedum regali-
ter, fed & podtice
rex ejufdem domina-
tar in popalum fu-
am, quo ipie, e
ronatione fua ad le-
gis fux obfervanti-
am aftringicur fa-
cramenio, quod: 1€~
ses quidem Angliz

]
xgre ferentes, puta=

tes proinde: fe non
libere dominari in
fubditos, nt faciunt
reges regaliter tan-
rum - Principantes,
qui lege: cwill, &
potifime . pradicta
legis ilfias maxi-
ma, regulant ple-

in Commendation

contrarp fo  the DeCY®R3
of the Laws of Cng:

land, wherehy the Bing 5

thereof ruleth bis peos
ple, not onely by Re:
oall, but aile by Poli-
tiqué goberpment, An-
fomuch fhat ar anp fime
of hig coronation, be
is bound bp dn oathto
the obferbance and kep:
ing of bis olon LLako,
which thing fome Mwings
of @ngland mnot  Yogll |
paooking, as  thinking |
that therebp thep fhould
not freelp gobern thelr
Subieas ag  other |
Bings voe, wholz  rult
ig.omelp regall, gobern:
ing . their people by
thetr  €ibil Lawo, anm
chiefip bp that fozefald |

bem fhamy quo 1p-
fi, ad eornm lioi-

tnm,jura mutat, no-
va conduut, pxEnas

gpayime of the fame Law, |
wherebp thep ar bt

pleafure change LLatos
make
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of the Laws of England,

make new Latws, ere-
cute puniments,  bur-
ben their (ubiedts inith
tharges : and alfo toben
thep 1uft, Do Determine
controverfies of futers
ag pleareth them. TWhere-
foze, thele pour pzogent-
fours went abouf fo caft
off the poke poltique,
that thep allo might {tke-
Wife rule, 02 rather ragy,
ofir the people thair fub-
jetg in regall wife onge-
Ip: not confidering thar
the potozr of beth kingg
is equal, as in the foze-
faid Treatife of the Law
of nature {% Beclared -
and that fo rule the peo-
ple bp gobernment po-
litigue, 18 no  poke, but
libertp, and great fecu-
titte, not omwlp fo  the
lubj tte but aifo ta the
Bing bimlelf : amd fur:

78
infligane & onera
imponunt  fubditis
luis, propriis quo=
que arbitriis, conté-
détium,cii velint di-
rimic lites, Qave,
moliti * funt  iph
progenitores tui
hoc jugum politic
abjicere, ‘ut cofimi-
licer & ipfi 1n fub-
jectum populam re-
galirer tantd domi-
narl, fed potius de~
bacchari queit - non |
attendentes,  quod
aqualis et utrifog
Regis potétia, ut i
pradi&o t7aitatu de
Natire legis matura
docetur, & qd non
jugd fed hibertas eft
poiitice regere po-
puli, fecuritas quo-
que maxima nedum

plebifed & iphi re-
L

3 81,




Portelcue, in Commendation

gi, alleviatio euam |ther no  fmall lighining
non minima f011c1-‘93 galement o ]);5 gbargcq
tadims fue. QuE | Gnd that this map ap- |'
ut ubi apertiss pa-| pear moze ebident unto |
teane, utrinfqgs regi- pou, pondir and toeigh
minis experientiam tiye gxperience of both re-
percanctare, & 4 \giments. dnd beain with
regimine taotd re-frhe Wing of France,
gali, qualiter Rex peruting after what foat
Friciz principatur g culeth bis. Subjects
in fubditos fuos, ex~hp  Ixegal gobernment
ordium fumito : de- alene : dAnd. fhen come fa
inde a regalis & po- the effect of the Joynt go
litici regiminis ef-| ternancs, regall and po:
fedn, qualiter Rex}iiti[k, gramining by ex: |
Angliz dominatur | perience, how and after
in fibi fubditos po-| twhat nianner, thz fing
pulos, experienti-| of England goterneth his
am  quare, | &ubjedts, ?

L1 Ch‘lp. 35: The. inconviencesthat ;Jr.fppfu
in th: Realwm of I‘f-liil?, ier.-mng Eegal go=
VernIeRE alonts

) et B g put edet  Gunle PR Sk dmedd PR DTS b BEh AR hem  semm e Ram L s
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of the Laws of England.

AN fo rer nmhganﬂt,

moft worthy Prince,
after wbhar fo2t pou falo
the wealthp Willages and
TLowng . ( as touching
fioze of Cozne ) in the
Bealm of France,
while pou were there a
foourner, pefiered ith
the Bmgs men at armes
and their horfes, [o that
gkant inanp. of the great
foong fhere pou could
get anp lodging : dibere,
of the inbabiters poy
learned, that thofe men,
though they continue in
one billage a woneth o2
two, Do wot, na2 iwill
pap anp thing at all,
either foz  their utnn
thargzg, o2 fo2 ths char-

| 928 of their hozales. But

Which {5 woale, thep
inhabi-

s of the

79
Emin .iﬁ:ele({n}.
oeps divine )
tht villas & op-
pi da regni Franciz
frugum opalétiffima,
dum 1bidé pe regri-
nabaris, ¢! of‘ul’r:,
Regis terralli? ho~
mmi:’; 45 ad arma, &
Corsm ﬁ";,m‘ 1ra onu-
{ta; uc vix in eorum
aliquib? qui magnis
oppidis tn hofpi-
tar; valebas : ubi ab
incolis didicifii,
homines illos, licet
i villa una pir mé-
fem aut duos” pe'-
hendinaveri nt, - -
hil prorfiis, pro fiifs
aut equorum f{uo-
rum expenfis , f{ol-
wfle, ant {olvere
velle, fed quad pe-
jus eft, ar&abant

Aitlages |

incolas villarum
L 4 &




Fortelcueyin Commendation

& oppidori, in quz | amy tovon Dioellers, wwhi:
defcéderant, fib1de | ther thep came, to pao:
vinis, carnibus, & a- {bide of their oton pae:
liis, quibus indige- 'per coftes, out of the bil:
bant, etia carionib? lages  adjopning, toine |
necc[_fams qua l_bllmm fiefy fo2 them, ando:
reperiebantar, 4 cir- | ther things that  thep
cumvicinis villacis , | nieeded, at Dearer pices, |
fuis propriis uptid? then thep might babe |
providere. Et {iquiibought the fame at home,
fic facere renuebat, And if anp refulxd thug |,
cocito fuftib? czfilto Do. thep toere anom |
propere hoc agere by plain Staffozd Lat |
copellebatur: ac da~lﬁ)gtsh to Do {f : 10 hoben ‘
mi c6fiiptis, in vil- | thep had fpent all fhe b
la una,victualib?, fo-1 gtualg, fewelly and hoals .
calib?& equorii p:o-|mtar, in one ot then |
bédis, ad villa alia|thole men Yoent to ang: |
homines illi prope- |lri)2r toton, waiting the
rabat eam cphimili-|fame tn like manner, not
ter devaftando, nec |papmg one penp foz anp
denarinm unum'pro |neceflaries, eithee 0
aliquib? neceflasiis |themfeloes 02  elie fo2
fuis, etiam aut con- |tbefr concubines and bar: |
cubinariim fuarum, (1018, twhereof thep eber
quas in magna co-|carrieh about twith them |
eat |

E— B =k - — 3
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great abundice, noz fop | Pidfecd fE.p veheb.‘lt,
boin 02 os, g url)er} vel pr._}__lotu_l,ujb%
like, 02 to rhe left point | C1Ugis,aliis hujufmo-
02 lace, but thep compel: i di, ufg> ad minimam

Ied the totontmen twhere
thep tarrted ro bear all
thetr expen( 8.  And thus
tere all the orflages and
untwall:D rotns of rhe
land uled, fo that there

, 18 not the feaft tillage

thore free from this mrte-
rable calamitp, but thar
{t18 ouce o2 thice everp
pear  beagered by thig
ki of pillings  #ur-

cuiiliguala folverit,
(od fingulas - fuas
qualefciig; ~ expéfas
habitatores  willara
ubi-moras fecerit
[olvere coegeriir.Sics
Q & facti eft i oni-
07 villis & oppidis
nod muratis tou? re-
21615 illi9,ut 06 it ibi
villula una,expers de
calamitate ifta, qua

" thrmoze the ting mg“:é (eelant bis in ano,

fg,-grb no mam fe eat f{ale| nac nefada pi‘t‘.lT-J-

Within  big kingdome, | 12 depilet’, Praterea
Bicept be bup it of the 06 padrur rex. qué-

king at fuch paics, ag qua regni {ui fale e-
piealeth b'm fo amuite. (dere, Qué 06 emat ab
and if anp poor man {1pfoRege,precio,e 19

' bad raﬁ)gr tat b'g mgﬂtl‘.hiﬁa1‘5ir1‘il_‘-, affeflo,

frefy then to bup (alt (o Ech inflid pasper,
HeEDely dear, be ig quivis mavale edere,
qui falem exceffivo

p[‘e-—




Fortefcue,

copaiare,

precio
mox copellit ille,ta-
tu de fale regis ad|
ej? precium emere,
quanti cogruer tot
pléis, quor ipfe
domo fua fovet. In-

fap omnes regm}
ilh? incolz d it omai
ano,regi(o,gyartam
partem omninp vino-
ram qaz fibi accref-
Clt & 015 canpy gar-
tdm denarism precu
viora, que 1pfe vé-
dit;& ultra hrc o¢s
ville ¢& bargi folvir
Regi anuatim, 103¢-
tes [amas fop eos af-|
feflas, pro ftipédiis |
homini ad ' arma, fic|
qd armata regis, gz |
qua magna {€p eft,
pafcat’ annatm de;
ftipédiis fnis p pau-
peres villard, bnrgo-

£, & civitatdt regas, |

in Commendation

tmnediatly compelled fo 40 pe
bup fo much of the 1 billa
kings falt at the gy nualip
paice, as fall fuffice po|at the 1
many  pecfons ag el Wth all
kepeth  in his Houle biliment
@ozeobzr all the mb the king
biterg of that Aealm, DAre, a
aite pearly o the 3. th 1D bin
e partof all the wines| twhich ¥
that  their  ground D,
bearcth): ¢ eoirp Vit ConiDerg
net the 4th peny of the| UG gr
p of the Wwine n;at'lvtarl? a
fe relleth, ¢ bedves all i

Arfe

~ibe

| biflage s
thig, porp villag: and|Bihe &
borough  pateth p:ar!ggm?ﬂre
to the . qreat fums of b2 peo
ionzp allefed wport thed HME & 1
for the toages of mend MILS, |
arms , fo that the char libdo i
@5 of the kings army Mrking
weh ig ehor Berp gredh VEFDo f
ts maintained by the pu flt anp
peaple of th billages, b WM onip
roughs,atotong of preali

am



D fo 4nd et mozeober ehe:

toe 1 billage fndeth comii-
11105 millp 1. Crofs-boiog
ce (o at the leal, ¢ fome mo,

pe| With all furniture @ ba-
aule. biliments, requifite fo2
b the kings ferbice in big
alm, avg, ag off as it plea-
., thl b Bim to mufter them,
vines| Which be Doth berp ofg:

of the Laws of England,

ound 9w, thele things net
vint- onfidered, otber epea: |
£ tbtiﬁiﬂ[l great tallages are
ﬁ;atl

5 il

81
Etultra hac, queh-
bet villa {éper fufti-
ner 2. fagitcarios ad
mw?, & alique pla-
res, 6ni apparatu, &
abilimétis fufficicti-
b? ad ferviédi regi
1n-guerris fiis,quoti=
es f1bi libet eos fum-
monere, qd & crebo
facit : ac,hiis 16 po-
deratis, maxima ra/-
lagia alia,f{it 6ni ano

parlp affelled upon eberp | affefla ad opus regis,
tillage of the fame realm |{upra qualibet villd

-~ and |0 the Rings ule, whereof | ¢juldé regri,de qui-

carh | epare no pear releafed, | b nduno anno iphi
tig of | £02 people being toirh | alleviat’. Hiis & no-
the hefe & Diiers otber cala- | naliis aliis calaitatis
endl Mtkes, plagued @ oppael: | b9,lplebs1llla IJceﬂI'..
char idybodite in great milery, | ca 10 Miferia POMINi-
el Rinking toater Dailp. fRet- [ ma vivit,aqua quoti-
vt ther Do the inferioz foat | diebibit,nec ali,nify
e pp A anp othzr liquoz, fa: in folénib? feftis,ple-
g, b "G onp at tolemn feafis, | beii guftat liquorem,
zaliy f Froccis
an




Fortefcue, in Commendation

Frocess five CO[[Obi-‘ EEDE}.T {fhimewes
tisd’ canabo admodii | ane of bemp, mud e
pani faccora tegun~- {{tke ta ackcloth @d:'all
v’ Pano de laa,pra- {{en cloth thep wear non the
terquad: vili[ﬁrm,c}; greept if be derp ‘c_gur['q ‘
hoc folit in ctanicis | that onlp in rheir coa
fuis fub® froccasil- | unber their fard uppl o
las n6 utic'sneq; ca- garments , netther
ligis nifi ad gcua,dif- | thep anp holen, but Eruq 0
coopro refiduo tibi- | the kne upboard : the B oo
ara. Mulieres co:ni‘ﬁuue of thetr leqs go @ an
nudipedes fiitexcep= { ke, The wom:n § i
tis dieb? feftis,carnes| barefoor fabing on bulb!u .
né comediit ‘mares'pates, neither nien nﬁi o
aut foemine -ibidé women eat anp flelt it
pratar lardi bacdis, [ there, but onlp larn d o
quo impioguat pul-{pacon, vt a Coall quar .
métaria fua in mini= fitp vohereaf thep fattl 4
ma quititate.Cagnes| fheir pofrage ¢ baotls 0
aaas coctafve alias' @g fo2 rofted of fodder i
ipfi 16 gultar, pra-|meat of fixfy thep fall
terqua interdam de none, erezpt it be of o
wtltinis & capiub? inwarbs fomettmes ﬂﬂ% o
animalium, pro no- [beabs of . beafis, ﬂ)ﬂ-l 0
bilibus & mercaco-(be kitled fop gentl
pbus  ecciforum :fmin  and mﬁi‘ﬂ}ﬁ%ffz'l f




of the Lans of England,

Wput the men at armes,
Mk jon DeboLr and confume
ol
"W thop habz fcant the egues
lt Jeft to eat fo2 fpecial bain:
coal ties.  And if thep fo2tune
P at anp time to groto fome:
W yopat wealthy in fubftace,
08 ¢ that anp of them be
1 sounted rich, he s by
and bp charged fo the
| Rings  Subfidie, mo2e
DO vty tpen anp  of bis
ﬂ“i neighbours, o that within
L fpoat time be iz mabdee:
D "_[. fuall in pobertp with the
M 1eft of hig beggerlp neigh-
W Yye, gub thiz.as 3 fup-
“t}"’j pofe, {s the frate of the co-
'd"a movand rafcall people of
fﬁm fthat nation. But Gentle-
; o and Nobles are not
i fo oppzefied, ¢ oberchary:
iy B With eragions. But
'“’m f'anp of them chance
ﬁ% u‘ tobe accufed of anp crime,

Hall their pulleine, fo thar,

82

S:d gentesad arma
comedunt  ahtilia
(aay ita nt vix ova
corum ipfis relin=
quantur, pro fum-
mis vefcenda deli-
cuse  Etfi quidin
opibus eis aliquan=
1o aCCrCV&'l(, ql‘lD
locuples eoram ali=
quis reputetur, con -
cito ipfe ad regis
[abfidin, pl® vicinis
{nis ceeteris onera-
wr, quo, ex tunc
convicinis  careris
ipfe aquabitur pau-
pertate. Hec, ni
fallor, forma eft fla-
tus gentis plebanz
regionis illins. No-
biles tamen, non fic
exactionibas  op-
primuntur.  Sed fi
eorum aliquis ca-
lumniatns foerit de

cri-




Fortefcue,

in Commendation

Ffim_if{ci“cctliefi”‘i though it b by Digene 020
imicos {10s no {eM- 1 yyipa, fio t¢ not eber mont 1a

per coram judice]

ordinario ipfe con=
vpcari folet: Se

camera, & alibi in
privato loco, quan-
doque vero folum

{2 inde alioqui vifus
elt, & mox ut crimi=
nsfwps €QM  Princi-
pis confciétia, rela-
tu aliorom judica-

veric, 10 facco pofi~

tus,ablque figura ju-
dicii, per prapofi-
ti marifcalorum mi-
niftros noétanter in
flumine ‘projectus,
[ubmergizar 5 quali-
ter & mori audivift
majorem. malto nu-
merum  bominum,
quam qui - legitimo

; L' manp timeg it bath ben
quam fzpe, in r€gis | g that He hath in that
| bebal€ ben talked Yoit)
jin the Wings CThamber,
! lolum: ga eifetwere in fome P2k
per internuncios,ip- |
(time onelp by a Purle
 bant o2 Meflenger : AN
Ctmmebiately as  fom a8

bet
a5
bat
il
aby
ant
i
of
Lias
ant
)
A

fo be cited 02 calied befe;asi
an o2bimarp Fudge: Bul

bafe place, and fome

the IPainces confcienc
bath, thzough the regodt
of orbers, judged bu
cuilty, he is oithout &
np fafhion of judgemen
puf fn @ Sacke, and i)
the night feafon by bt
Marfalls (erbaunts bhue |
Ied into a Wiber, am;iﬂt
(ob20toned.  Sfter topied) Sl
fozt pou bade Deard ol ¥
manp moe put to Death| J
then that hav: ben ht!;!"“m
Fipltd
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of the Laws of England, 83

odinary peocelie of the Proceflu juris con-
Lat conderned. Bo: Vict! exureriits Sed
biit the $dzinces pleafurs, | BAME, od  principi
as fap the Ciml latws, Placut ( juxrqleges
bath foace of a Haw. aviles)legis habet
difo, twbile pou lwere Vigorem. Etiam &
abpoing  in FFrance,| 212 enormia, biis fi-
and nigh fo the fame|Milia ac  quadam
Bingvowie, pou  Yearn|bis deteriora, dum
of other great enormi-|{!n Francia & prope
ties {tke wunto  thele,|regoum illud con-
and fome much  toozle| verfaws es, andifti

| @ll, bich fome of pour

then thefe beteftable and
damnable, Done o -
thertoife but under the
wiour of fhat ILavw,
which here to  rebearfe
Would continug aurtalke
Wiong a time. fRob
therefoze, let us (&,
What the efiotts of the
lato politique and Re-

l2ogenitozs would Habe
thanged mis this cibil,
bath wzoughr in the

non alio, qua legis
lius, colore, dete=

ftabiliter  damnabi-
literq;  perpetrata,
qua hic inferere,

noftrum nimium di-
alogum pratelaret
Quare, quid effedio
legis politice & re-
galis, quam quidam
progenitorii tuori
pro lege hac civili,
comutare nifi fune,
operatus eft ip'reg-

ne




Fortelcue, in Commendation

no Angliz, a modo | alm of GEngland that |
vifitem? ur ucraque | pou Bzing infiruoed mith
legum experiental the erpertence of  both
dotus, qua earom|Laivg, map the bette
tibi eligibilior fi,|bp their effcts  jubge,|
ex earum effectibas | whither of them pe ought
elicere valeas,cit (ut |rather  to choole, Sg:
fupra memorawur ) |ing the Pbilorepher, as
dicac  Philo'ophus, |afoze ig rebearred , voi
quody oppofia juxra|tap, that contraries laid)
Je pofiray magis ap |together domore perfedts|
parents ly appear.

Q] Chap. 36+ The commodities that proceed of the|
joyne gevernment, ;m’!;hzxe and regal in
the Realm of England.

N regno Angliz, | Ithin the 1wealn
nallns perbendi- | of @ngland, m
mat in  alterius do- manio;ournech in another |
moy Invito d 'm! mans houfe, without tht'
no, finon in hfpi- 1o § thz leat: of the god
ciis  pwblicis, ubi manof the fame Houf:
tunc pro omnibus, fabing in common Toney
qua  ibidem ex-iiohere befoz: bis depar
pendit, ipfe plena- ture thence, pefail full
l {atish
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{atigfie and pap fo2 ali _I)isl‘r'f{ {olvetante ejus
thar@es there : {Reither abm_dc reccff_um:
fall he elcape unpunimen | Dec impune ql‘-ifquf:
whoroebier De be, thatca-|bona  alierius capit
keth. another - mans good, |/ine voluntate  pro-
mithout the good will | Prietarii corsnden,
of the owner thereof, fRej-|Neg; in Regno illo,
ther 18 it unlatofull foz |Prapeditur aliquis,

anp wan in that RKealm,
fo- p2obide and fioze him-
felf of falt, and other mer-
thandiles, o2 toares, at
bis oo Wil and piea-
fure ofanp man that fel-
leth the fame.  Potwbeir,
the King, though the ow-
Y6 would fap nap, map
W his Dfficers taks Tie-
tlfaries for bis houfesat
dreafonable price, to be
aielied by the dilcretions
of the Conftables of the
fobong : * fRebzrtbhelels, he
fgbound by the Laws to
Pap therefoze, either pae-

fibi de fale, aut qui-
bufcunque - merci~
moniis aliis ad pro-
prium arbitrium, &
de quocunque ven-
ditore, - providere.
Rex tamen, necefla-
ria_domus fua, per
rationabile precinma,
Juxta  conftabulari-
orum villarum dig-
cretiones  affiden-
dum, invitis poffe(-
foribus, per officia-
rios {10s capere po-
teft : fed nihilomie

lntlp in band, oz elfe

aus - precium illud
i manibus vel ad
M diem
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Fortefcue, in Commendation

di€ per majores of- at a Dap to be limit:
ﬁf:w.-ms_ domns fuz ep and fut bp the bigher
limit:dit fo/vere per Dfficers of bis boule:

leges fuas obnoxi? Fop by big Latws be |

& : quia oulli® fubdi- map take ateap none
tori fuorum bonﬂa of bis Subjorcs G005
juxta leges illas, ipfe torthout pue fatisfarcion

deripere poteft fine fop the Came. FReirher

fatisfa&ione debita poth the ing there
pro eifdem.Neqgs rex either bp himfelf, o2 by
1bidé,per fe, ant mi- big Servants and Dt

niftros (uos callagia, cers lepte upon Yis fub: |
[abfidiz, aut quavis jegts, Tallages, Sub- |

onera alia, imponic fidies, 02 anp other bug:
legiis fuisyautleges dong o2 alter their 1aws,
eorii motat, velno-'o0z make netn Aalg,
vas condity fine con-|without the expzefie cons
ceffione vel affenfu fent and agreement of hig
tot® regnifiii , in vhole Wealm in Dis
parliamento fuo ex- Parlament. dWherefoze

preffo. Quare incola g2y inbabiter of that|
onis regni 1112 fru- | 1kealw, uieth and ewor

&ib? quos fibi parit eth at his plearure,all the
terra f{ua, & quos frufts that bis land 02
gionit pecd ej?,emo- | cattel beareth with afl the
lumétis quoqs om-'pofils anb commobities;

iwpich

=




f.‘f”;';e Laws af England.

t: | which by bis own fra-
.| Bl 02 by the {abour
| of others, be gatneth by
e | v 02 bp watpr : not
bindeced by the ijure
02 W2ong Detainment of
mp wan, but that he
 fall be alloword a  rea-
. fonable recompence : Gnd
| beegp it cometh  fo
'ﬁ’i Palle, thar the men of
| fhat Land are rich, pa-
5| bing abounbance  of
™| Gold and  Bijger, an
% | other  thinga neceffary
% | e the maintenance gf
| mang 1ig. Thep Daink
i | g water, unlefiz it be
it 0, that  fome fo2 bebe:
% oy any upon a seale
ok | of Pennance, bo abffain
W lom otper daink, thep
Wt plentifully  of i
DL HIbg of fleh amy fith,

t0 toeare fine dWollen

the | g
{41 dosh & i 1
uth inaiy their apparell,

Iicb
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nib?, quz indufia
propria, vel aliena,
Iplecerra marig; [y=
crartursad [ibigq pro=
priit uticur, nyllio p-
pedit? injuria vel ra=
Pina,quinad min? jne
de chLiras confequi=
tur emédas:unde n-
habitates terrz illa,
locupletes fiir abga
ates anro & argéto
& ciltis neceflariig
vitze, Aqui 1pfi non
bibiit,nifi qui ob de.
votonis & penité-
tiz Zeli,aliquado ab
aliis. potib? fe abftia
nEt : 6ni genere o4~
7ith 8 pifcium, ipfi in
copia ve(ciitur,quih?
patria illa n6 modi-
ce refertur, panis
de lanis bonis ipfi
induantur in ompnj-

bus operimentis fuis,
2 etiam




Fortefcue,

etiam abundant in
lectifferniis, & QuO=
fibet  fappellectili
cui lana cograit, in
omnibus ~ domibus
fais, necnd opulens=

in Commendation

dpep have allo abour:
pance  of bed-coverings
in thetr Boules, anb of
all other wwwllen fiufft,
apey babve great ftoae
of all huftlements anb

ti ipfi fant in om=
nibas  buftilimentis | hold, ELhep are plentiful:
domus, neceflariis i {p fuinifyed with all i
calture & OMDIDUS | fFruments of busbandy,
que ad quietam, & {anpall other things, -that
felicem vitam ~exi- | are vequifite to the accomk
guntur {ecundum | piifpment of a quiet am
Ratus fuos. Nec in! yopalthy 1ife, acco2ding
placita 1ph ducun-{ o thetr eftates and e
tur, nifi coram judi- | gees,  fReither are they
cibus ordinariis, u= | fued trthe Lako, but only
bi illi per leges ter- | befoze azbinarp Judges
rz jufte tractantur. twhere by the laws of
Nec allocuti — five}the land thep are jufil
intreateds  fReither an
thep-arvefied 02 tmplead
eb fo2 their mobeablestt
poffeffions, 02 arraignd
of anp offence criming
be it neder (o great ﬂﬂ[ﬂ

ijil€

implacicati fant de
mobilibus ~aut pof-
{effionibus fuis, vel
arrettati-=—de=—cn-
mine aliquoy quali-
tercungy magno &

tmplements  of houle:

T UL T P e et et e e bt g T bt e
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of the Laws of England, 86

outragfous, but afrer the €normi, nifi  fe-
Laws of the Land, and|c#Mdum leges terre
before the Judges afoze:|*/i#s , & coram Ju-
fad. And thefe are the |vicibws  antedictis,
fraits, Which  gobern-({ Et hii fant fractus,
ment politick and - regall | §408 parit regimen
comopned, doth beac and [Politicum & regale :
batng foxth :  TWhereof| Ex quibus tibi jam
now  appear ebidentlp [ APPArent experien-
unio pou the erperienceg |02 effedtus  legis,
of the effects ofthe Lato | Juam quidam pro-
wbich (o.ne of pour p2o-| Senitorum  tuornm

| mnitozs tradelled to a: | abjicere corati
. bolifh. Befoze aifo pou | (unt.

fatv plainlp the effects| Superins  quoque
of the otber Latm, tohich | tibi apparent effe-
thep toith Cuch earnmeft|Ctus legis alterius,
tnbeatour 1aboured fo ad- | quam  tanto zelo,
bance and place in ftead loco legis iftins,
of this i, fo thatbp ipfi nif funt indu-
the fruits of thear bath, | cere,ut ex fru&ibus
ou - wmap know iwhat|carum tu agnofcas
thep are : @nd bid notjeas: Et, nonne
ambiiton, clof, and toan- ambitio, luxus, 8
I 1uft, which pour faid | Libido quos proedicti
: | M3 Proge=~




progenitores  tui,
regoi bono prafe-
rebant, eos ad hoc
commercium - con-
citabant? Confide-
Ta jgitury Princeps
optime, & jam ala,
qua feqaenturs

tue

Anctus  Thowas

in libro, quem
t"’i C)fpri de remv
mine principh fcrup-
fit,dicit: guod Rex
datur propier  rep-
Dy 5 non regnums
Propter Regem, Qquo
omnis porcﬂaf; re-
gia referri debet ad
bonum regni fi
quod effeétive con-
filit in defenfione’

Fortefcue, in Commeéndation

paogenitozs effwmed g |
of the

bobe the tealth
Bealm, mobe them fo
thig altevation?
fider ftherefoze,  moft
worthy Prince, and that
earneftlp this that follow:

eth,

€ Chap. 37. A comparifon of werthinefs of both

?"{S.if)fs ntss

Qint Thomas in big

book wbich be waore
to the king of Cpp2us, of
the regimentof {92inces,
faith, that the King s
given for the Kingdome,
and not the kingdome for
the King, dWhereupon it
follotwzth, that all kingly
poer wmuft bz appip:
ed fo the wealth of his
kingdome, d@bich thing
in ¢ffoe confifteth, tn the
befence

Con: |
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vefernice thereof from fop-
reign  inbiafions, and m
the mamtenance of his
{ubjects, and theic yons,
from rbe wjuries and ey-

| fo2tiong of the inbabi-
| tantg of the Game.WWbere-

fuze, that Ring, which ig
nof able to perfozm there
things , muft of neceffi-
tmpotent
amd weak. Butif be be
fo obercome of bHig owon

‘ejufdem ab exte-

rorum  incurfibus,
& 1 tuitione reg-
nicolarnm &  bo-
norum  fuoram ab
indigena:um  inju-
riis & rapinis, Qua-
re, Rex, qu hec
peragere.  nequit,
1mpotens eft necef-
fario  judicandus.
Sed fi ipfe, pafio-
nibus propriis, aut

iffzctions and iufis, o Péouria, ita op-
{0 oppzeffed  with po- | preflus eft, qu(_)d
bertp , that be cannet Manus fuas cohi-
Withhold hig banvs from bere nequit 3 de-
the pilling of hig: fub- |pilatione  fubdito-
05, wherebp Himbif rom fuorum, quo
impoberifh:th them, and |iplemet eos depau-
lfr:th them not to tbe [perat, nec vivere
i to be fubftained upon | finit &  fuftenta-
thetr  oton  [fubftances : ri propriis fabRan-
Mo much woze toeak |tiis [uis :  quanto
% feble is be fn  this |tunc  impotentior

M 4 ille
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ille judicandus eft,
quam fi eos defen-
dere, ipfe non fuffi-
ceret erga aliorum
injurias ? Revera,
Rex talis, nedum
impotens, fed &
ipfa impotentia, di-
cendus eft : & non
Iiber judicari po-
reft, tantis impoté-
tiz nexabus vin-
culatus. -E regione,
Rex Iiber & potens
elt,qui .ancolas (uos
erga exteros, & in-
digenas , eorum
quoque bona & fa-
cultates, nedum
erga 'vicinorum &
concivium  rapinas
defendere  fuffi-
cit, fed erga pro-

Fortefcne, in Commendation

refpect fo be jubged, then
it he toere not abie to b
fend them againft the in:
jurteg of others @ Drues |
Ip, fuch a Ging map well
be callen, not onelp -fwbie, |
but eben bery feblenes |
it felf: noz {$ not fo be|
ljudaed fre, being  thed
toith (¢ manp banvs of
febleners. Dn the ofher
fivz, that Bing -is fw
anb of might, that is®
ble to Defend bhis  fub:
jeks , as Yol agaii
ftrangers , as- agalafl
his  oton people : - &l
alfo thetr goodg and Poi
{efftons, not onelp from
the niolent -and, - Wk
{awtull  inbafions  =0f
their ot countrpm
and neighbourg , but ak

priam opreflio-

nem, & rapinam, paeffton aud - - cytoaiol

fo from bis oton O

though

1y
th:
an
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though Tuch Wiliful ugig| licer fibi pafliones
and neceflities Do mobe neceflitatelque  hue
bim fo the contrarps For jufmodi  reluéten-
| who can be more migh-|tut. Quisenim poren~

ty or more free, then he,|#ier liberiorv: eff ¢ po-
that is ‘adle to conquer|t¢f, quam qui, nin

| and {ubdue, not onely o-|folsm alios 5 fed &
| thers, but alfo himielf /e ipfum [ufficit de-

mbl:b thing a #ing, |bellare € q;led po-
hele gobornance s p o- | teft, & femper facit,
liick, can Doe and eber Rex politice regens
doth. Lhug molt wor- | populum {uum.

:| thy Prince; it appeareth Quare experientie

unto pou by the effect of effedtu tibi confat,
gipectence, that pour peo: ' princeps,  progeni-
genitozs, tobich toere tores tnos, qui fic
thug wminbed to renounce politicum regimen
fhete politick  gobern- | abjicere fatagerunt,
menf, could not therebp | non folam 1n hoc
not onelp not obtatn the non  potuifle nan-
might and power, which cifci potentia, quam
thep wifh:d, that i fo optabant;  videli-
fap, increale thereof, but cet ampliorem,
@thor thep Hould babzlled & fui bonum,
fnbangered, -and great: fimiliter & bonum
 basarded, the wealth Regoi fui, per

hoc,



hoc, 1pli difcrimim
expofuiffent, & pe-
ticalo gradiors. Ta-
men hec que ja de
exparientiz  effedta
practicata, potenti-
am regis, regaliter
tantum  prafidéus
exprobrare vidétr,
non exlegis (uz de-
fectu  procefierant,
fed exincuria neg-
ligetiaque - taliter

priacipatis, e,
spfa digmitaté 1ilam

potentia non minu-|;
unt, 3 digitate re-
gis politice regala-
tis, quos paris effe
potentiz, in pradi-
&otraltatude nars-
ra legis Narura, lu-
calenter  oftendi.

Sed poteitiam re-
gis regaliter tantam
principantis diffici-

Fortefcne, in Commendation

aw well of themfelbes, ag
daifa of thelr Bingdome,
fRortohitanding  thele
things notw paacifen,

which, ag touching the ef:

fect of crperience, Dog
fem to blemiih the poto:
er of akmg ruling all &
lone regallp, nzher p2ock:
Ded af the pefauit of theig
lako,but of the cacelelade:
':'-.xmmur, any negligont

wia of Tuch a wulern

...m jeref e, that Dignilp

lig not bheeby in pomir
mbaled unger (he dignt:
tp of a politick Goberm
out, which both, tnmp
fopelalp creatife of the na=
ture of the Law of nature,
3 babe plainlp p2000ed
ta be in power equal. But
the pemiles Do moft
egivently Dzclare it fo
b> & matter of much

mozz difficulty for @ king
whoft

IJ‘ |

ill
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whole rule is onip vegal, lioris efle exercitii,
fo egercife His potwer,and |ac minoris fecurita-
e | that both he and his peo tis fibi & populo
pele ple ftand tn much ieffe fe- |fuo, illa clarifiime
£, turitp, and therefoze {r})a dcmonf’crant,quo
| ere nof fo be wifhed ofa |optabile non foret
Wife kng, to changea po- | regi prudenti, regi-

Fimi lirtck vegiment inta that|men politicam pio
ir;t-!mmmem, which 15| tantim regali com-

onelp reqalle And accogd: [mutare, Unde &
Al to this, the Fozefaid |anctus Thomas .
 Baint Thomas wifpeth | pradi®®® opuare cé-
!I'm that all the kingdomzs of |fetur, ut°  omnia
F e o2Id tere ruled by [mundi regna poli-
plifick gobernance, tice regerentur,

Chap, 38. The Prince breakerh the Chancel-

lour of bistale.
aed :

@Car toith me, 3 be- TUHC princeps :
feech pou good Chan- parce, oble=
o Wlour, quoth the Prince, cto,  Cancellare,
ing Qo
ofe




Fortelcue, in Commendation

quod t¢ ad taotam| in that with wmp quefiions
3 propofito tao di-| 3 habe d2abon pou fo fa
gl‘tiihenc.'n compu- | froai potir purpole : Foy
I quaftionibus me-| the things which by this
is: mibi namque| occafior pou habve Diful
perutilia fant, qn;c| fen,are to meright pao
hac occafione  exa- | fitable, though thep bale
ralti, licet te pari-|fomewobat  fiaped ol
per retardaverint 4 and pulled - vou back
meca. intétionis tuz | front the end of pour i
ad quam ut tn jam fent, & heceunto 3 paap
celerius  properes, | pau now make hafte :and
flagito, & primo ut|firff agpou p2omifb, am
aliqhos alios caflus, | ag pou hate begui , opi
in quibns, legii An-|unto me fomz ofber C
gliz, & Civilia dif- | [ea wherzin the (enlencis
crepaat fentétiz, ut of the laws of Englany
promififti & coepi-|anbof the Cioil latos, W
fti, mihi enarres. ~Bilagre.

& Chap. 39. The fecond Caley wherein the Civl
Lays, and the Lawsof England, difagree
in_their judgements

- qlect
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- qlect

Cco2ding to pour re-

queft, moft noble
Prince ( quoth the Chan-
gellour) 3 wiil open unto
pu certain ofber cales,
mherein the (aid Laws
dlagree, Potwbeit, whe-
ther of the fame Laws
In their jubgements, ex-
glieth the - other, fhat
bill 3 leah fo pour oton
dtermination.
. The Civil Law doth le-
stimate ~ the  child born
before matrimony, s well
% that which i1s born af-
ter; and giveth unto it
ficceflion in the Parepts
inheritance : But  fo fhe
hiid boan out of matri-
monp, the Law  of Eng-

Alnd alloweth no fuccefli-

on, affirming if fo be na:
turall onlp, and nof lato-
full, Lhe Cibilias inrhis
wle, adbance thetr Lato,

of the Laws of England.

90
- Ancellarius

| Quofda cafus
| alios, in quibus dif
fentiunt Leges pra-
| di€@t; ut petis prin-
ceps, detegere co-
| nabor. Sed tamen
| qua legii earli pree-
tatior fit in judiciis
fuis, non meo fed ar-
bitratui tno telin-
quame Prolems  ante
WAL imIninm natam,
ita #t poft, legitimam,
‘ez civilis, & [ucee-
dere facit in baredi=
tate parentum * fed
prolem, quam ma-
Irimoniii non' parit;
Jrccedere - non finit
lex Anglorum, natu=
ralé tantieam effe,
& non legitimam
proclamans. Civili~
ftz in cafu hac,legé
eornm  estollunt,
quia




.

Fortefcue, in Commendation

quia incitamétii eam’ alledging that by mean

efle dicunt, quo M~ tpyeoaf e facrament 03 |

tnmonil  {acrameto) fiate of matrimonie com:
ceflet peccatum, per | ming in place, extingul
quod alias duorda-|gmuth the fozmer finne,
MMz mteraree:pra= | yhorehy elfe the  foules
ﬁ’f“"—“,dum quogiciof fwvo perfons  fhould
efle dicunt, talestu- | pate perifjed : QAny it is
lﬁﬁ Con{rahcntt_um to be pzefumed, fﬁ? tbgm
dimos  In  primo | that fhep twere at thei
eorum  concubitth, | firff copulation both [
quales efle demon-| minden, ag the facrament
ftrat fubfequens fa- enfuing afterioard decla:

cramenti. Ecclefia | retf. The Thurch alfo |

etia faetus hujufmo- | accepteth fuch chiidaen
di_habet pro legiti- | foz legitimate. Thele,d
mis Hzc ni fallor, | teot, are thethee firolk
tria fulcimenta ﬁ.mt|gg[t reafons, whereby
majora, quibus ipfi|thep wiaintain and be:
approbit, defédirq; fend their Laww.  d@ivich
legé (nam. Ad qua|are thus anlwered bpihe

fic refpondent /egic| Lawyers of England ; |
Fictt, thep Cap, that the |

Anglie periti: primo

dicunt  quod pecca- | fin of the firf* carnal alkis

thm primi concubitus,| on, i the caf? pzopounmd: |

in cafu propoﬁto,Eeh, is not purged by the

ma- |
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of the Laws of England. o1

matrimonie enfuing , | #20n purgatar per ful~
though by the hﬁlﬂgﬂ}gnz‘h ff?'/ffﬂfm:rnmammr,
thereof the Anners punify: 11cet ejus merjto de-
ment 8 fom:tohar aba:| "-qumrum qao-
ted. Ehep fap ailo, Ii)ﬁt dam modo minna-
they which thus do fin, | tur paena, Dicunt e-
are fo much the leffe re-{ta qd peccati illins
pentant therefore, in aglcmﬁ:u tantomin? in-
much as thep perceite the de penitent, qua le-
Laws to fabour and bear , 5¢s talgrefloribs if-

ith fuch franfgrefozs :

And upd this confiborari-
on, thep are made the rea~
dier to commit fin : there:
by bzeaking the comman:

 bements both of Gob and
| ofthe Church. Wherefoze |

this Law Doth not onlp
parficipate twith the of
fence of finners, but alfo
(wecbeth from the nature
Ofa good Uato,  Fozaf
- much ag a Lato i a holy
ﬂab].fhrnenr, command-
|0 things honeft, and

[lis favere cofiderat 5
'Quali etiam confi-
deratioe , Proeliviores
iph :edd«mm'ad co=
mittendum peceatum,
per qd, nedum Dei,
fed & ecclefix prer-
cepea negligat, Lig-
de lex illa, nedum
delinquentiii partj-
cipat culpam, fed &
legis bonz naturam
lpfa declinat : cum
lex fi f-tfrzm?mfmzﬁa
J#bens honeftay - 5
probibens contraria -

mrhlddmv the contrary :

qua-
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Fortélcues i Commendation

qualia ipfa 00 PE-iampich this Lato doth Ar
hibet, fed:porins adinor bur rather  allureth| enl
inhonefta animos 13- | ¢he minds of finners to| inf
bentinm invitats Nec dithonefty. R 1ther canit| fo
vallar poteft lex il g qup  Defence  to tb!‘z’ anl
per hocy qd eccle- |3 a1y, that the  Chureh| pa
fia fﬂ‘:w?,hi‘_lﬂfﬂ}f‘d‘.att-gptern fuch Chilvgen fin
pro legiimis DAOCL- 1oy fogirtmate, Ifozthar| Ma
Pja nag; materallasoping motber ntfpenren;.} tin
in quﬂplul-unjs d_1{~ in many things, tﬂbiﬁb‘ En;
penfat, qua fieriip- g ficonleth to b vone| ket
{2 non c()ced}; dif- |y it was by wap of| ff
penfativa (‘”"m_fﬂ'l,birpcnfatwn, that  the| to
avit Apoftol? virgi-| gpoftle fetteth Uirging| m
nitatis frena qd <= ap fibertp, tobereuntobe] p
fulere moluit, ¢ 0SS would net countell them ) to
ipfe voluerit, nt fe, yather - wifping  all 10| the
virgines permanfi- continue @irging 1kt ' $o
fe, Btabfit,uc mater | himfelf. Qnd God for: e
tanta, afiliis fis 0 bid, that (o greal a me all
cafu ifto pietatem!ther, fould in this calt bl
fua cchiberet, dum' withdzate ber tender ol the
fxpe ipfi, etid legis: from her chiibzen, tobich ba
hujus civilis fomen= | by, the inticement of (his | fn
1o cocitati, inciditiLako Do many times fall | i
in peccatuit. linto fin, |
Gnb |
|
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of the Laws of England,

am by the matcimony
enfuing, Lhe Church {s
infopmed,that the parties
fo marrping are penitent

paffed, and are willing in
time fo come, thaough
matrimony, to Itbe con-
tinent. But the Law of
England intyig cale, wor-
keth 2 much contrary ef-
feét: For it provoketh not
w fin, nor cherifhieth or
mintaineth finners; but
putteth them in fear, and
0 keep them from fin
treatenetti  punifliment :
$02 the wantonners of
e fleth) hath no ned of
dlurement, but rater of
Nlcouragement : becaufe
e luftes of the flefy are
manton, and almoff uy:
imeable. And fozalmuch
it is impoiitble foz man

9z
Et per matrimoni-
um fubfequens do=
cetur Ecclefia, con-
trahentes peenitere
de praterito, & de
faturo per matri-
monium fe velle
cohibere. Sed /on-
g¢ alium, in hoc ca-
(v, lex: Anglia effe~
ctum operatury dums
ipfa  mon  concitat
ad  peccatnsm, ne-
que peccantes juvets
Jed terrer  e0s, &
ne peccent, mina-
tur pamas :  Carnis
etenim illecebra fo-
meénto non egent,
egent verd franis,
quiairritaméea car-
nis lafciva & quas
fi infatigabilia funt.
Et homo; quum in-
dividuo. perpetnari

b e eoer in Himlif,

nequit; - perpetuari
natu=




naturaliter - .appetit |
i fpecie fua, quia.

omne, qd viviath-
mlari copit canfe :
prima, qua perpe=
tna el & arernde!
Uade fity quod plos |
deleCatnr  homs in iman
[fenfu tallis, quo fer= | & pleafure: in the fenfe of|

| feeling,whereby his kindis| e,

wa:;a:*fpecies c’f%r}:ﬁtm

in fenfn guftrs, QUO

_copfervatur indivi-

dunm.  Quare Noe,
wlcifcens in filum
quiejus pudenda re=
velavit, nepoti fuo,
filio delinquentis,
maledixit,-at ~inde
plus crnclareturre=
us, qua propriopof-
fitincomado :* qua-
28 lex 5 gia vindicat
in progeniem delin-
G entisy penalius pro-
,.",'.‘x'--.:l_;(,‘fﬁ'f.’”i‘m q%‘ﬁm
guz [olam delingnen=

Fortefcue, in Commendation

WWherfoze Noe, eyecuting

he naturallp cobeteth to (.,
libe eber: in bis 1ike,be: | 20|
caule eberp libing ihing | o
veficeth o be likethe il
and chiefe caure which is ’ itz
pecpetuall ¢ ebeclafting | 5.0
anb hergof it cometh,that oo

hath more deligh:i[Eun
| out

preferved, then in the fenfe! gy
of tafke, tobich paefertbeth | gy,
onlp the particular wan | yp

tengeance upon big fon Fluf,
tobich uncobered hig pai| o2
fities, Did curfe Dis M|
phevocthe offenders chill |
that thereby the offgndit g
might be moze grichtd
then ith bis olon mik
bap : Wiberefoze theLav =
that punitheth the offen-
ders:iffue, doth -~ mor
penally. prohibite iy
then that, which plagpets N
2 bul\




of the Laws of England.

0 bt'the “offender  alone.
¥ Wereby tr map canlp be
W confibered with what seal
"W e Lat of England ab-
B hoareth unlawfull  con:
S jungttong which doth ot
'ﬁf onelp judge the chid fo
0 gotten to be illegitimate,
% but aifo- paobibieth it to
5 fucowd i the parents i
U% beritance. 38 ot this Tato
t tenchast ann pure ? dnd
M doth it not moze fozcea
Wby and  moze earneftip
O (uppaesys  fin, then the
& fefald cioil Law, which

93

tem flagellat Ex qui=
bus’cofiderare licet,
quito Zelolex An=
gliz' illicitos profe-
quitur  concubitus,
ail ex eis editd pro-
1€, ipfa, nedum judi-
catnon efle legiti-
ma, fed & fuccedere
prohibet in ‘patri-
monio parentii. Na
quid tunc , lex ifla
cafta non eft? & né
forting firminfqs re-
pellit peccatit, quam
facic lex pradicka
cwvilis, qua cito, &

| iz crimen remittit ?

gf’f’lminkerb at the {In of

i, Ieberp, anv Teabeth it |quafi inultum luxu-
X npuntipen 2 i

U?II -

m][; Y Chap. 4o. Special canfes , why bafe born
‘a- childien are not legitimate in England by
zlrlc matrimony enfding. *

finy

: h] ‘Daeoter, the Civil
bat |

laws Tap, that your |

PRmterea leges ci-
viles diciityfilinm
N 2 natu=




Fortefcue,

aturalems 1aum eff¢
filinm populiy de quo
metrit? guida fic ait.
Cui pater eft popr=
I s pater eft fibi nul-
busycs omnes. Cui pa=
‘ter et populns 5 now
baber ipfe patrem-
Et dum prcles calis
patrem non . habuit
tempore mativitatis
fuz, quomodo exX
poft fa&to ipfe pa-
grem: nacifcl  pote=
fit, natura non no-
vit: quo, fi ex for-
nicatoribus  duob?,
mulier una filies pe-
perit duos, qua pc-
ftea, unus ex concu-
binariis illis ducat
in uxoré, quis ex fi-
tiis hiis duob?, per
matrimonium illud

in Commendation

patural or baftard fonjpy
is the fon of the peospi
ple. TWbereof a certalnyy
@etettian vopiteth i thispy
To whom the people fi-liy
ther is, to him is fathery,
none and all: na
To whom the people farly;
ther is, well fatherlefs welgy,
may him call. ot
and while fich a childlg,
babno Fatber at rhe timel gy
of hlg birth, furelp e ey
ture knoteth not o e
be could afferioard CORE g
bp a Father : Fon
one woman fhould e g
tio childzen of tiwo $| (o
'ntcatours, and the one ¥ f
them fhould aftertoad gy
marp ber ¢ TWhe| 1
of thefe two cHEINM|
fould by this marisd| b

legitimawr?  Opi-

nie [uadere  prefty |

be legitimate 7 Opind gy
may fomewhat pe:fmﬁ fa
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of the Laws of England.

fonue reafon cannot finde : ﬁ‘f vaio reperire nes
peosfring the time was once, [77i*, dam ambo fi-

when bath thore chilvaen,
bemng  Judged the chil-
henof the people,did nat
knowo theiv fatbers, 3t
were therefoze unreafo-
nable, that a chilbatter:
ard bozn fn the Tame
toeblock,” wbole genera:
ton cannot be unknewn,
|fpnuln be difheriten, and
{that & chilv which kuoiw:

) m‘i-etb no father, houid be
bom beir to. the farher anb mo:
CORY ther of the orber, fpecial-

I
o
ne i}
(foart
yethh
gl
reisd
-pmlﬂ.‘

(wad:
wbstam

0%}: b tnthe realm of Eng-

lind, where the eldelt
fon onely injoyeth °the
fithers  inheritance, Ynd
i fndiforent  Jubge
would think it na leffe
inreafonable, that a bale
boan child Hould be
tually matched with a
full begotten child in

94

hi illi populi faetus
judicati, femel pa-
rentes ignorabant,
Incélonum propte=
rea videretur, quod
in matrimonio illo
extunc ab eadé mu-
liere natus,cujus ge-
neratio ignorari noé
poterit, expers effet
hxreditatis, & filius
nefcius genitoris fui
(uccederet patri &
matri ejus, maxime
infra regnii Anglie,
ubi filins fenior fo-
lus [uccedit in here=
ditate paterna, &non
minus - incdgrunm
efl: fentiretarbicer
xquus, {1 Ali? ex ftus
pro, xqualiter par-
ticiparet cum filio
ex legitimo thoro,

N 3 hzre=s



Fortefcue,
hzreditatem , qua|
jure civili inter maf=
culos dividenda eft,

Nam. funitus An- |

guftings XV1. [ib. de
Civitate Deiyfic fcri=
bit : Abrabam om-
nem  cenfum
dedic Ifaac filio fno,
filiis antem concubi=
narum dedit  dati~
nes: Ex quo vide-
tur- ionui, qd fpuri-
is non debetur ha-
reditas, fed vict? ne-
ceffitas, Hzc ille.
Sub npomine vero
fpurii, denotat Au-
guftinus, omnem foe-
ti illegitimi , qua-
liter & faxpius facit
fcriptura {acra, qua
neminem vocat ba-
ftardum. Ecce,dif-
ferentiam non mi-
nimam {entit Awgs-

j’:’i}!m 1

in Commendation

the inberitance, Wwhich i an
the Cibil laws. can
'bibided but onelp amoy fio
male childzen. Fo2 Saqn
Augaftine iy fhe poi,

de Civitate Dei mm; pt
(thug : Abraham gave 4 in
his {ubfance to his fif thi
Ifaac: and to. the fm’, ba
of his concubines he Uaj no

gifts 1 @Wbercupon (@
eth to be meant, thath th:
ther bax

baltard _tbilt; A1
ig no inberitance

a baitard cbhild; S, A the
goftine  unverfranbeth d i

oth holp arrtgturs
o Divers  places,
ling none by the

Auguftine thinketh
{mail difi;rence fo




b il and Co. thinketh Abraham
H o, befioen the fuccel:
poi fiow of a baftard, and of
Suf @ [on . latwfullp begot:
b ten.  Pea, holy Scri-
itdh pture  vepzehendeth  all
rc;] inlatofull childzen under
ol this - Metapboz, Caping,
fof altard A{lips {(hall take
gm0 deep root, nor fay
(@g oy falt foundation, in
ath the fourth chapter of the
thet bok of Wifdome,. Epe
w Church alto repzobeth
ok the fame, in that it ap-
) b mittzth  them wot to holy
el opders, And if fo be, that
M the Church Do Dirpenle
ihill with fuch & one, pet it
mlf premitteth not him  to

babeany Dignitp 02 paee-
#minence in thz CThurch,
el @ Herefoze tf 15 conbent-
Sl ene, (hat manz labo in
the benefit of fucceilian,
boula cut- them fhoaf,
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finusy fentit & A=
brabam,, inter fuc-
ceflionem {purii, &

filii . ex  legitimo
concubitu, - Czten
rum, omnes flios
illegitimos I
bendit Seriptura fa-
cray {ub- Metaphora
hac, dicens, [puris
Vitnlaming non da-
bant radices altas,
nec ﬂm’:it’e fﬁ.’iﬁ,d-
mentum - collocabant,
Sipientiz iiii. Re-
prehendit & eccle-
fia,qua eos i facris
repellit  ordinibus,
& fi cam tali dif-
penfaverit, non eum
amé permittit dig-
nitate preeflz i ec-
clefia Dei Congruit
idcirco legi  homi-
num in {ucceflionis
beneficio; minuere,
N 4 quos

repre-




quos ecclefia indig-
nos  judicat facro
ordine, & quos 1p-
fa repellit ab omni
~ pralatia: ipfos etia
quos Scriptura fa-
cra in natalibus,mi-
noratos judicat ale-
gitime procreatis.
Gedﬂm autem wirg=
7 fortiffim?,|xx. fi-
lios in matrimonio
legitur -~ procreaffe,
&né n'fi unum fo-
lum habaiffe ex co-
cubina, filius tamen
ipfe concabinaz,om-
nes filios illos legi-
timos nequiter per-
emir, excepto uno
folo, J1dica ix. Quo
in notho uno, plus
malitiz fuiffe depre-
héditur, qua in filiis
legitimis Ixix. Tritd

Fortefcae, in Commendation
twhom the Chuech judg:

eth unwozthp fo be re
ceiied in  holp o2ders
and rejecteth from all
pzelacp : pea, whom buit
Seripture  jubdgeth,
touching - - their  birth

that be lawfully begot:
ten. e read, that
Gedeon the paliTant be:
gat - thaeicoze and fen
fong tn tocdlock, am
but one onelp out of toed:
fock, pet this mirhe|
gottenn  child  iwoickedly
fie all thole lawfullpbe
gotten childzen, one one:
lp ercepted, Fubges fh
ninth chapter: TWWihere:
bp it {8 percettied, thit
there was wioze tofch
ednels in one2 Baﬁatnl
chiiv, then in 1rtr, lat
full fong. oz it ig 8|

etenim provcrblu'n

common f{aptng : If ?} baé

much inferiour fo them'

PT
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grace, but if he be ewill,
that cometh to him by
nature. 3Fo2 it ig thougbt,
that the bale child Dat-
eth a cecfain cozruption
and ftain from the fin
of bis parents, toithout
bis otont fault, as allwe
babe receited of the fin
of our ficft parents, much

infection, though not lo-

much, Botobeit the ble-
mify, which baftarde bp
their. geweration Do re-
cefbe, much viffereth from
that herein lawfull chil-
Renare boan.  Foz their
tonception ig Ww2ought by
the mutuall finfull Tuft
ofbath parents, tohich in
the Tatwfull and chaft co-
pulation of married cou-
plegtaketh no piace, The

|

cialiy fi antem malis
ipfe fueritshoc [ibi ac=
cidit a natwra, Cor-
ruptionem namgs &
maculam quandam
cenfetur illegitimus
partus conlraherc a
peccato genitorvm
fuornm fine culpa
ejus, ut maxima nos
cotraximus  omnes
a crimine  primori
parentum, licet non
tantam : aliam tamé
nothi quam legiti-
mi, contrahunt ma=
culam ex genitura
fua, eprﬁ-namq; ge=
nerationé mutua u-
trinfq; parétis libis
do culpabilis operas
tur,qualiter in legiti-
mis caftifq; amplexs

ibus




Fortefcue,

ibus - conjugatorum
1pfa no foler debac-
chari, mutuum fane
& comane eft pec-
catum talirer forni-
cauum, quo primo
fimilatam  peccato
magis fevit in foetd,
q-;lam Pﬁ{.‘{:.}:;}‘.'ﬂ a=
liter folitarieq; pec-
catin ut exinde na-
t9, poti? peccati fili?
dici mereatar,quam
fili? peccatorii, Qua-
xe fapientie liber,ge*
perationes has duas
diftinguens , de ge-
neratione  legitima
fic affaturt O quam
PF,.-‘;}J;‘,’; fﬂ' c::ﬂ.-‘! gc-
peratio cum clarita-
te! Immortalis eff e~
nim wmemoria  illids,
guoniam :IP.'ffi deum
nota ¢ff & apud bo=
minese Altera *vero

in Commendation

fin - of (uch foznics
fo2s is commitied B
the mutuall confent of
them both. TWHherefozei
ig likened tothe ficf fin

and cleabeth mozz crie
ellp to the cbild, the
the fin of fuch as W

ot eretoife offnd alone:
fo that the Child o be
gotten deleeoeth to W
talled the chily of 1
tathze thow the child o
finners, toberetoze
Book  of Wiidome g
king a Ddifference W
thomn thele thoo generd
tions, of the lawfull g
nzration it raith thus 0
how fair 1s 4 chafte gent
ration with “vertue ! T?le1
memoriall thereof is i)
mortal » For it is k|10;\r.l1|
with GO D witi‘.l
men.  But the otherd|

an

ot -Bnoton With mﬂF-
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fo that the childzen there-
of bozn, are cailed the
thiidzen of the peopie.
Df which bale nenera:
tion, the fame bk thus
fpeateth : All the chil-
dren, - that ‘are born  of
wicked parents, are wit-
nefles of wickednefle a-

gainft  theiv  parents,
when they ~ be  asked.
For being  Demanded

of thetr parents thep
open fheir fin, ehen ag
the wicked fon of Noe
uncobered his fathers pai-
bities. 3t is therefore
beltebed  touching  the
blind bozn, of Wwhom the
Pharifes in the ninth
Chapter of Saint Johns
Gorpell faiv , thouartal-
together bogn tn fin,
that be was a baftard,
hbo whollp is bon of
fins & where it followerh

of the Laws of England.
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n6 eft nota apad ho-
mines, quo filii ex
ea nati, filii populi
nominatar, De ge=
neratione utig; illa
altera, liber ille di-

Clt:ex iniquis 0és fi= §

lii gui nafeunt’y seftes
[ant nequitic adyer-
[us parentes [wos in
interrogatione  [ua.
( Sapientiz eodé iiii
Cap.)interrogati ete~
nim de paréb® {i-
is, eordl ipfirevelant  §
peccatii, ut fili® Noe
nequa revelavit pu-
déda patris fui, Cre=
ditur idcirco czcum
illum natom de quo
Pharifzi, Jo. ix. dix-
erant, tnin peccatis
natus es totus, fuiffe .
battardyi, qui nafci-
tar totaliterex pec-
cato, & dum fub.
ditur




ditur, & tu doces
nos, videtur eos in-
tellexifle, baftardum
non ut legitimum,
in naturalibus efle
difpofitum ad fcien-
uam 3 doérinam,
Non igitur bene di-
vidat Jex illa,quz ba-
ftardos a natvitate,
& legitimos  parifi-
car,in hereditate pa-
terna, cn eos difpa-
res judicet ecclefia
in hezreditate Dei,
fimiliter & diftin-
guat facra [criptura
n forma praznorata,
dividatq; natura in
donis fuis, fignans
naturales, tatd nxvo
ﬁuzﬁ natarali  quo-
dam, licec latente, n
animis (uis. Qua igi-
tor legi itara, An-
gﬁmrr_ﬂq, viz.& Ci-

Fortefene, in Commendation

B
Dozft fhou feach ue, It | !
(emeth that thecebp map |
be underffowod, that a |
baftard bath no itke natu:
rall Difpoficion to Rnotw: |
ledge and learnming, asd |
lawfull child bath ddkhere:
foze, that lako maketh no
god Dibifion, bbich in
the fatbers inberitance
maketh equall bafiard
chilvzen and latofullchle
p2ent, whom the Chureh |
in Gobs inberitance ma: |
keth unequall, Bettosn |’
tohom alfo @cripture put:
teth & mff rence tn fo2m
abobe mentioned : ¢ wben
nature in ber gifts febe:
reth, marking the naturall
0z baftard childzen, as it
tozee, With a certatn pai- |
oy mark {n their  Couls |
abether therefozeof the |
tino laws, Englith or Ci
vil, Do poy noto {mbzace, |
ol
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‘Realm, & to advance ver-
« tme. Ehofe alfo in the be:

of the Laws of England.
. moft noble Princes and| vilism in cifi hocy
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jubge fo bave the pache:| princeps illuftriffi-

minence in thig cale?

me, amplecteris &

judicas preferenda 2

f_i'- ﬂChap- 41. The Prince alioweth the Laws
5 d

which dotk not legitimate children born

before

do I give the prefer-
ment, quoth the Prince,
which 1s of more force to
sbandon fin ont of the

nefit  of mans lato do 3
fuppole abject ¢ bale, tho
fhe Law of God confide:
reth untwozthy, and whom
the @hurch tn ber benefits
refecteth, and nature alfo
jubgeth moze p2one unto
fin. 3 think  bo notjudge
amifs, quoth the Chan:
cellour, @Wherefoze 3 will

matrimony.

bt
Saﬂrelp,zhau to that law

Rinceps: Revera

¢am gue foreins
a TEYRO peccatum eli=
minat, € firmins in
eo Virtusem confervats
Arbitror etia illos
in legis humanzbe-=
neficiis  minoran-
dos, quos lex divi=
na indigniores cofi=
derat, & quos poft-
ponit ecclefia in be-
neficiis fuis, natura
quogs procliviores
jadicat ad peccadii.
Cancellarius: Re&te
zftimo te fentire,

twehearfe pet other cafes,

quare & cafus alius
me-
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Fortelcue, in Commendation

memorabor, in qui=| wherein the (aid Lamg |
bus difcrepant ha| bilagre,
leges dua.
Chap. 42. Thethird Cafe wherein the Laws
aforefaid difagree.
Eges civiles fa- | Be civil Laos e !
ciunt,quod par= cre,that the iflue ever
tus femper [eqritwr | followeth the womb, that
ventrem, ut i muber| {g tg {ap, the mother, 9 |
fervilis _conditioms| foa prample, if a bond:toe:
nubat viro. conditi-| manbe married to a fre
onis liberz, Proles| man, their iffue Mall be
eornm ferv? erit : & hond : And contraritoileif
¢ converfo, fervis, g bondman marieth a fre
maritat? hbera, noo | fnoma, he begerteth nose |
nifi liberos  gignit-| but fre chiivzen. Wut the |
Sed lex Aughiz z4n-'| Law of England never
goam matris[ed [em=, judgeth thac 1ffue to fol-
per patris condizionem Jow the mothers  conditi- |
imitari pirtum judi= on, but alway the fathers.
cate Ut ex libera, etia So fhat a fre man beget:
ex verna , 06 nifi li- foth free childgen aliel of
beriy liber generet, | a bonbwoman, as of afie ‘
2z non mifi fervom| tooman,and & bondmanin |
in matrimonio pro- | wedlock cau beger wone
creare potcilfcrvus.iﬂtb'ct but bond cy:g%;;n‘
fs
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| better think pou in their

of the Laws of England,

Wihether ofthelt latws is

fentences ? 3t {s a cruel
law, Wwe" Wwithout offence

(ubdueth the free mans |
. thiid to bondage. Anb no

lefle cuelty is to be
thougbr tn the fatw, which

| Without any velert op- |
- peelleth the fre womans

thild with bondage. Wet
the Civilians fap, that the
Cibil Latwos in thele their
judgements o ercel, Foz
an evil tre€, fap thep, can-
not bring forth  good
fruits, nor'a good tree
bear evil fruics,  QAnb by

| the confent of all Latws
it {6 agred, fhat eoerp

plant pieldeth to the na-
ture of the ground where:

| Init ts planted, the chip
| alfo bath mueh moze cor
| fain and fure knotwledge

of the mother, then of the
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1 Que, putas, legnm
harum melior eftin
{fentéuis fuis? crode=
l lis eft lex, quz libe-
(11 prolé fine culpa
fubdit fervitati Nec
minus crudelis cen-
ifetur,quae liberz fo-
| bol€ fine merito re-
digit i fervitutem.
‘Legifte vero diciit,
leges civiles pvale-
re in his judiciis (u-
ig. Na diciit, qd non
poteft arbor mala fru-
ctusbonos facere Ne-
que arbor bong fros
B malos facere. Ac
omuis legis fenten=
tia eft, qd plantatio
quahiber cedit folo
quo inferitur, Cer-
tior quog; multo eft
part’, quz ei fude-
rutvifcera, qua quis
| el pater procreavit,
‘ Ad




