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UN;ROpU!;UON

;JI+ i,*IRFO Od.F1,O+ fJc *JO E2(I,124O2*iF ?,1*OR*I12 "KO2Rc aE?"`] *JO FOiQ MOQO,iF
iKO2Rc I2 *JO O2(I,124O2*iF +OR*1,]1 Ji+ MiIFOQ *1 O2M1,RO ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4
i2Q RiFF+ M1, ,OM1,4+ *1 ,O4OQc *JO R12*I2)I2K O2(I,124O2*iF OMMOR*+ 1M QI+R,I4I2i*I12 12 *JO hi+I+
1M ,iRO i2Q O*J2IRI*cZ M1,O *Ji2 D0 cOi,+ iM*O, *JO .i++iKO 1M ;I*FO VU] E0 cOi,+ iM*O, *JO U2I*OQ
!J),RJ 1M !J,I+* .)hFI+JOQ Toxic Wastes and Race]2 fJIRJ h,1)KJ* ,iRIiF QI+.i,I*IO+ I2 *JO
QI+*,Ih)*I12 1M Jibi,Q1)+ fi+*O MiRIFI*IO+ *1 *JO 2i*I129+ i**O2*I12] i2Q 41,O *Ji2 2D cOi,+ iM*O, *JO
XI,+* Ni*I12iF ?O1.FO 1M !1F1, E2(I,124O2*iF =)44I*] fJO2 R144)2I*c 4O4hO,+ R12(O2OQ M,14
iR,1++ *JO R1)2*,c i2Q OMMOR*I(OFc Fi)2RJOQ *JO E2(I,124O2*iF T)+*IRO M1(O4O2*] *JO i,*IRFO i+G+
fJc RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO O2(I,124O2*iF R12*Od* Ji+ Fi2K)I+JOQZE

E2(I,124O2*iF H)+*IRO +RJ1Fi,+ Ji(O F12K f,O+*FOQ fI*J i RJIRGO2 i2Q OKK .,1hFO4@ Q1
21dI1)+ MiRIFI*IO+ O2R,1iRJ 12 F1f[I2R14O R144)2I*IO+ i2Q R144)2I*IO+ 1M R1F1, 1, Q1 F1f[
I2R14O .1.)Fi*I12+ i2Q .O1.FO 1M R1F1, 41(O I2*1 i,Oi+ fI*J )2fi2*OQ Fi2Q )+O+#4 U2 201D]
O2(I,124O2*iF +RIO2*I+*+ ?i)F M1JiI i2Q R1hI2 =iJi .)hFI+JOQ *f1 K,1)2Qh,OiGI2K i,*IRFO+

1 E?" I+ 12O 1M i Mi4IFc 1M MOQO,iF iKO2RIO+ RJi,KOQ fI*J RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO O2(I,124O2*iF +OR*1,]
I2RF)QI2K *JO UZ=Z pO.i,*4O2*+ 1M "K,IR)F*),O aLU=p"<`] E2O,Kc aLpOE<`] U2*O,I1, aLpOU<`] i2Q !144O,RO
aL!144O,RO<`Z ;JO iR*I12+ 1M *JO UZ=Z pO.i,*4O2* 1M V1)+I2K i2Q U,hi2 pO(OF1.4O2* aLVUp<` i2Q ;,i2+.1,*i*I12
aLpO;<` iF+1 Ji(O RFOi, I4.FIRi*I12+ M1, O2(I,124O2*iF H)+*IROZ ;JI+ i,*IRFO M1R)+O+ 12 E?" i+ i +IK2IMIRi2* .FicO, I2
O2(I,124O2*iF QORI+I12[4iGI2K i2Q i+ *JO FOiQ iKO2Rc M1, O2(I,124O2*iF H)+*IROZ See EdORZ O,QO, N1Z 12]A9A] E2 !ZXZRZ
' CD1Z1B a1994` aE?" QO+IK2i*OQ *1 R12(O2O i2 U2*O,iKO2Rc 71,GI2K W,1). 12 E2(I,124O2*iF T)+*IRO *1 R11,QI2i*O
+*,i*OKc`Z

2 !OMM9N XOR R"!U"L TU=;U!E] UNU;Ep !VUR!V OX !VRU=;] ;O6U! 7"=;E= "Np R"!E UN ;VE UNU;Ep
=;";E= a19AB` mJO,OI2iM*O, ;O6U!7"=;E= "Np R"!ElZ

E X,14 I*+ M1)2QI2K] I2RF)QI2K] M1, Odi4.FO] *JO .)hFIRi*I12 1M *JO +O4I2iF +*)Qc ;O6U!=7"=;E= "NpR"!E
hc *JO U2I*OQ !J),RJ 1M !J,I+* I2 19AB] *JO E2(I,124O2*iF T)+*IRO M1(O4O2* Ji+ I2*O,,1Ki*OQ i2Q O4.Ji+IbOQ *JO ,1FO 1M
,iRO i2Q O*J2IRI*c I2 h1*J O2(I,124O2*iF QORI+I12[4iGI2K i2Q *JO QI+*,Ih)*I12 1M O2(I,124O2*iF h),QO2+ i2Q hO2OMI*+Z See
;O6U! 7"=;E= "Np R"!E] supra 21*O 2& XUR=; N";9L ?EO?LE OX !OLOR ENV;LZ LE"pER=VU? =UMMU;] ?RUN!U?LE= OX
ENVURONMEN;"L TU=;U!E a1991`] J**.@YYfffZOH2O*Z1,KYOHY.,I2RI.FO+Z.QM mJ**.+@YY.O,4iZRRYRTW2[CUMRl a.,141*I2K *JO
IQOi 1M h)IFQI2K Li 2i*I12iF i2Q I2*O,2i*I12iF 41(O4O2* 1M iFF .O1.FO+ 1M R1F1, *1 MIKJ* *JO QO+*,)R*I12 i2Q *iGI2K 1M 1),
Fi2Q+ i2Q R144)2I*IO+Z<`Z "* *JO +i4O *I4O] *JO E2(I,124O2*iF T)+*IRO M1(O4O2* I+ R12RO,2OQ fI*J .,1ROQ),iF] QI+*,Ih)*I(O]
i2Q +)h+*i2*I(O I++)O+ iR,1++ h1*J ,iRIiF i2Q RFi++ FI2O+Z See E,,1F =RJfOI*bO,] Environmental Justice: An Interview with
Robert Bullard] ENV;LZ TU=;Z Y ENV;LZ R"!U=M aT)Fc 1999`] J**.+@YYfffZOH2O*Z1,KYOHYh)FFi,QZJ*4F mJ**.+@YY.O,4iZRRY!DXL[
>9A?l aLm;lJO I++)O+ 1M O2(I,124O2*iF ,iRI+4 i2Q O2(I,124O2*iF H)+*IRO Q129* H)+* QOiF fI*J .O1.FO 1M R1F1,Z 7O i,O H)+* i+
4)RJ R12RO,2OQ fI*J I2O-)I*IO+ I2 "..iFiRJIi] M1, Odi4.FO] fJO,O *JO fJI*O+ i,O hi+IRiFFc Q)4.OQ 12 hORi)+O 1M FiRG 1M
OR1214IR i2Q .1FI*IRiF RF1)* i2Q FiRG 1M Ji(I2K i (1IRO *1 +ic :219 i2Q *Ji*9+ O2(I,124O2*iF I2H)+*IROZ<`Z ;JI+ i,*IRFO M1R)+O+
12 I++)O+ 1M ,iRO i2Q O*J2IRI*c] fJIRJ Ji(O .,OQIR*I(O (iF)O i2Q +iFIO2RO I2 *JO O2(I,124O2*iF H)+*IRO R12*Od* i2Q FO2Q
*JO4+OF(O+ *1 ,O4OQc )2QO, ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4Z

4 See VIRGI BOO2] What’s Fairness Got to Do With It? Environmental Justice and the Siting of Locally
Undesirable Land Uses] BA !ORNELL LZ REVZ 1001] 1014P1D a199E` aQI+R)++I2K *JO 2OOQ M1, 41,O ,O+Oi,RJ 12 *JO -)O+*I12
1M fJIRJ Ri4O MI,+*`Z See also ?i)F M1JiI 0 R1hI2 =iJi] Which Came First, People or Pollution? A Review of Theory and
Evidence from Longitudinal Environmental Justice Studies] 10 ENV;LZ RE=Z LE;;ER=] 21Z 12] i* B apORZ 22] 201D`]
J**.+@YYI1.+RIO2ROZI1.Z1,KYi,*IRFOY10Z10AAY1B4A[9E2CY10Y12Y12D011Y.QM mJ**.+@YY.O,4iZRRY4WEB[C>!Ul mJO,OI2iM*O, M1JiI
0 =iJi Ul& ?i)F M1JiI] 0 R1hI2 =iJi] Which Came First, People or Pollution? Assessing the Disparate Siting and Post-
Siting Demographic Change Hypotheses of Environmental Injustice] 10 ENV;LZ RE=Z LE;;ER=] 21Z 11] i* 1 aN1(Z 1A] 201D`]
J**.+@YYI1.+RIO2ROZI1.Z1,KYi,*IRFOY10Z10AAY1B4A[9E2CY10Y11Y11D00AY.QM mJ**.+@YY.O,4iZRRYVnEV[VUVUl mJO,OI2iM*O,
M1JiI 0 =iJi UUlZ
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Od.F1,I2K *JO ,OFi*I12+JI. hO*fOO2 *JO F1Ri*I12 1M .1FF)*I2K +1),RO+] 12 *JO 12O Ji2Q] i2Q ,iRO i2Q
RFi++ 12 *JO 1*JO,ZD O2O i,*IRFO ,O(IOfOQ *JO +IK2IMIRi2* h1Qc 1M ,O+Oi,RJ Q1R)4O2*I2K ,iRIiF i2Q
OR1214IR QI+.i,I*IO+ I2 *JO QI+*,Ih)*I12 1M O2(I,124O2*iF Jibi,Q+ i2Q QI+R)++OQ *JO 2OOQ M1,
F12KI*)QI2iF ,O+Oi,RJ *1 O(iF)i*O *JO RJIRGO2 i2Q OKK I++)OZC ;JO 1*JO, i,*IRFO ,O+.12QOQ *1 *Ji* RiFF]
,O.1,*I2K 12 i 2i*I12iF +*)Qc QO+IK2OQ *1 O(iF)i*O fJO*JO, QI+*,Ih)*I12iF I2O-)I*IO+ i,O Ri)+OQ hc
+I*I2K QORI+I12+] .1+*[+I*I2K QO41K,i.JIR RJi2KO] 1, i R14hI2i*I12 1M h1*JZ ;JO i)*J1,+ i2iFcbOQ
F12KI*)QI2iF Qi*i 12 R144O,RIiF Jibi,Q1)+ fi+*O MiRIFI*IO+] fJIRJ iFF1fOQ M1, R14.i,I+12 1M *JO
QO41K,i.JIR 4iGO). 1M 2OIKJh1,J11Q+ 1(O, *I4O] i2Q M1)2Q L+*,12K O(IQO2RO 1M QI+.i,i*O +I*I2K<
1M MiRIFI*IO+N*Ji* I+] +)..1,* M1, *JO .,1.1+I*I12 *Ji* MiRIFI*IO+ 41(O *1 R144)2I*IO+ 1M R1F1,Z
UF*I4i*OFc] M1JiI i2Q =iJi R12RF)QO *Ji* L,iRIiF QI+R,I4I2i*I12 i2Q +1RI1.1FI*IRiF Od.Fi2i*I12+
aIZOZ] *JO .,1.1+I*I12 *Ji* +I*I2K QORI+I12+ M1FF1f *JO :.i*J 1M FOi+* ,O+I+*i2RO9` hO+* Od.FiI2 .,O+O2*[
Qic I2O-)I*IO+Z<B

;JI+ MI2QI2K +J1)FQ 21* hO +),.,I+I2K *1 ,OiQO,+ 1M OI*JO, RIRJi,Q R1*J+*OI29+ ,ORO2* h11G
The Color of Law: A Forgotten History of How Our Government Segregated AmericaA 1, p1,RO*i
;icF1,9+ Toxic Communities: Environmental Racism, Industrial Pollution, and Residential
MobilityZ9 R1*J+*OI2 i2Q ;icF1, h1*J *,iRO *JO ,1FO 1M ,iRIiFFc Od.FIRI* MOQO,iF] +*i*O] i2Q F1RiF
K1(O,24O2* .1FIRIO+ I2 R,Oi*I2K ,iRIiF +OK,OKi*I12] fJIRJ +O* *JO +*iKO M1, *JO R12RO2*,i*I12 1M
.1FF)*I2K +I*O+ I2 R144)2I*IO+ 1M R1F1, iR,1++ *JO R1)2*,cZ10 ;JOI, h11G+ Odi4I2O *JO I4.iR* 1M
b12I2K 1,QI2i2RO+] fJIRJ QO+IK2i*OQ Fi2Q iQHiRO2* *1 2OIKJh1,J11Q+ fI*J +)h+*i2*IiF "M,IRi2
"4O,IRi2 .1.)Fi*I12+ i2Q 1*JO, R144)2I*IO+ 1M R1F1, i+ I2Q)+*,IiF i2Q] *JO,OM1,O] i..,1.,Ii*O M1,
*JO +I*I2K 1M 4iRJI2O +J1.+] fi+*O Q)4.+] i2Q 1*JO, .1FF)*I2K +1),RO+Z11 R1*J+*OI2 i**,Ih)*O+
I2O-)I*IO+ I2 b12I2K i2Q 1*JO, ,iRIiFFc QI+R,I4I2i*1,c K1(O,24O2* iR*I12+12 i2Q *JO F1Ri*I12 1M *1dIR
fi+*O MiRIFI*IO+ *1 i QO+I,O hc fJI*O QORI+I12[4iGO,+ L*1 i(1IQ *JO QO*O,I1,i*I12 1M fJI*O
2OIKJh1,J11Q+ fJO2 "M,IRi2 "4O,IRi2 +I*O+ fO,O i(iIFihFO i+ iF*O,2i*I(O+Z<1E Bi+OQ 12 *JI+ ,OR1,Q
1M +*i*O iR*I12 R,Oi*I2K i2Q R12*,Ih)*I2K *1 ,iRIiF +OK,OKi*I12] R1*J+*OI2 i,K)O+ *Ji* K1(O,24O2* Ji+
Li R12+*I*)*I12iF 1hFIKi*I12 *1 ,O4OQc *JO OMMOR*+ 1M K1(O,24O2*[+.12+1,OQ +OK,OKi*I12Z<14 ;JO+O
OMMOR*+ I2RF)QO QI+.i,I*IO+ I2 *JO QI+*,Ih)*I12 1M *1dIR +1),RO+Z

"+ p,Z R1hO,* B)FFi,Q] 12O 1M *JO M1)2QO,+ 1M *JO E2(I,124O2*iF T)+*IRO M1(O4O2*] f,1*O]
L7JI*O ,iRI+4 Z Z Z Ji+ 4iQO I* Oi+IO, M1, hFiRG ,O+IQO2*IiF i,Oi+ *1 hOR14O *JO Q)4.I2K K,1)2Q+ M1,

D SeeM1JiI 0 =iJi UU] supra 21*O 4Z
C M1JiI 0 =iJi U] supra 21*O 4] i* BZ
B M1JiI 0 =iJi UU] supra 21*O 4] i* 1Z
A RU!V"Rp RO;V=;EUN] ;VE !OLOR OX L"7@ " XORWO;;EN VU=;ORo OX VO7 OUR WOVERNMEN;

=EWREW";Ep"MERU!" a201B`Z
9 pOR!E;" ;"oLOR] ;O6U! !OMMUNU;UE=@ ENVURONMEN;"L R"!U=M] UNpU=;RU"L ?OLLU;UON] "Np

RE=UpEN;U"LMOBULU;o a2014`Z
10 See RO;V=;EUN] supra 21*O A] i* (II[(III] 4A[DB& ;"oLOR] supra 21*O 9Z
11 See RO;V=;EUN] supra 21*O A] i* 49& ;"oLOR] supra 21*O 9] i* 1D0Z
12 ;JO .J,i+O Lb12I2K i2Q 1*JO, ,iRIiFFc QI+R,I4I2i*1,c K1(O,24O2* iR*I12+< I+ i +*i2Q[I2 M1, *JO 1M i,,ic 1M

MOQO,iF] +*i*O] i2Q F1RiF .1FIRIO+ *Ji* O+*ihFI+JOQ] R12*,Ih)*OQ *1] i2Q 4iI2*iI2OQ ,iRIiF QI+R,I4I2i*I12] I2RF)QI2K 21* 12Fc
b12I2K i* *JO F1RiF FO(OF h)* Od.FIRI* ,iRIiF ,O+*,IR*I12+ 12 XOQO,iF V1)+I2K "Q4I2I+*,i*I12 i2Q VO*O,i2+ "Q4I2I+*,i*I12
I2+),i2RO] M1, Odi4.FOZ See id. i* 1E.

1E Id. i* DDZ
14 Id. i* d(Z

Published by Penn Law: Legal Scholarship Repository,



2A4 UNIV. OF PENNSYLVANIA JOURNAL OF LAW AND SOCIALCHANGE mV1FZ 22Z4

iFF *c.O+ 1M JOiF*J[*J,Oi*O2I2K *1dI2+ i2Q I2Q)+*,IiF .1FF)*I12Z<1D R1*J+*OI2 i2Q ;icF1, R12MI,4
B)FFi,Q9+ 1h+O,(i*I12] R122OR*I2K +*i*O iR*I12+ fI*J L*JO M,O-)O2* OdI+*O2RO 1M .1FF)*I2K I2Q)+*,c
i2Q *1dIR fi+*O .Fi2*+ I2 "M,IRi2 "4O,IRi2 R144)2I*IO+Z Z Z Z<1C ;JO iRiQO4IR FI*O,i*),O] I2 +J1,*]
Ji+ Fi,KOFc R1iFO+ROQ i,1)2Q *JO (IOf *Ji* O2(I,124O2*iF Jibi,Q+ i,O M1I+*OQ 12 QI+iQ(i2*iKOQ
R144)2I*IO+] i2Q 1M*O2 12 R144)2I*IO+ 1M R1F1,Z ;JI+ ,ORO2* +RJ1Fi,+JI.] J1fO(O,] Ji+ MiIFOQ *1
,O(I+I* *JO )+O 1M ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4] fJIRJ .,1JIhI*+ QI+R,I4I2i*I12 12 *JO
hi+I+ 1M ,iRO i2Q O*J2IRI*c hc ,ORI.IO2*+ 1M MOQO,iF M)2Q+] *J1)KJ ;I*FO VU I+ 12O 1M *JO 41+* +iFIO2*
*11F+ i(iIFihFO *1 ,O4OQc *JO O2(I,124O2*iF I4.iR*+ 1M *JO R12+*I*)*I12iF (I1Fi*I12+ *JOc QO+R,IhOZ

"M*O, OIKJ* cOi,+ 1M i2 iQ4I2I+*,i*I12 *Ji* .,1MO++OQ R144I*4O2* *1 O2(I,124O2*iF
H)+*IRO]1B i2Q fI*J *JO M1,ROQ .i)+O R,Oi*OQ hc *JO 201C OFOR*I12 i2Q I2+*iFFi*I12 1M *JO ;,)4.
"Q4I2I+*,i*I12] I* I+ *I4O *1 O(iF)i*O fJc E?" Ji+ MiIFOQ *1 QO(OF1. i M1,ROM)F RI(IF ,IKJ*+
R14.FIi2RO i2Q O2M1,RO4O2* .,1K,i4 i2Q fJi* Ri2 hO Q12OZ E?"9+ MiIF),O+NO(O2 Q),I2K *JO
Ohi4i "Q4I2I+*,i*I12Ni,O fOFF Q1R)4O2*OQ]1A i+ I+ *JO 2OOQ M1, RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO
O2(I,124O2*iF +.iROZ19 "2iFc+I+ 1M *JO Ri)+O+ 1M iQ4I2I+*,i*I(O MiIF),O i2Q .1++IhFO +1F)*I12+]
*J1)KJ] Ji+ 21* ,OROI(OQ +I4IFi, +RJ1Fi,Fc i**O2*I12@ fI*J +1 4i2c O2(I,124O2*iF QORI+I12[4iGO,+
,OROI(I2K MOQO,iF M)2Q+N.i,*IR)Fi,Fc M,14 E?"NfJc Ji+29* E?" O2M1,ROQ RI(IF ,IKJ*+] i2Q I+ *JO,O
i2c J1.O M1, RJi2KO# ;JO+O i,O *JO RO2*,iF -)O+*I12+ 1M *JI+ i,*IRFOZ O(O, *I4O] I2+)MMIRIO2* i**O2*I12
Ji+ hOO2 .iIQ *1 *JO +*,)R*),O] JI+*1,c] i2Q R)F*),O 1M *JO RI(IF ,IKJ*+ .,1K,i4 i* E?"Z ;JI+ i,*IRFO
QOF(O+ I2*1 K,Oi*O, QO*iIF *1 .,1(IQO *JO ,if 4i*O,IiF M1, *JO F12K[*O,4 f1,G 1M +Ji.I2K i 2Of] 41,O
OMMOR*I(O i..,1iRJ *1 RI(IF ,IKJ*+ O2M1,RO4O2* *1 ,O4OQc O2(I,124O2*iF I2H)+*IRO+Z20

;J,OO h,IOM I2I*IiF +OR*I12+ 1M *JO i,*IRFO .,1(IQO hiRGK,1)2Q M1, *JO i2iFc+I+ i2Q
,OR144O2Qi*I12+Z ?i,* U *1)RJO+ 12 *JO R1,O .,1hFO4 1M ,iRIiF I2O-)iFI*c I2 *JO O2(I,124O2*iF
R12*Od*Z p1R)4O2*i*I12 1M QI+.i,I*IO+ 12 *JO hi+I+ 1M ,iRO i2Q O*J2IRI*c I2 Od.1+),O *1
O2(I,124O2*iF JOiF*J Jibi,Q+ 1(O, *JO Fi+* MOf QORiQO+ +O,(O+ i+ *JO MiR*)iF .,OQIRi*O M1, *JI+ i,*IRFOZ
?i,* UU .,1(IQO+ i .,I4O, 12 ;I*FO VU i2Q Od.FiI2+ J1f ;I*FO VU Ri2 i2Q +J1)FQ hO )+OQ *1 ,OQ,O++
*JO+O QI+.i,I*IO+Z ?i,* UU iF+1 Od.FiI2+ *JO FOKiF R12*Od* *Ji* R,Oi*O+ ,OFIi2RO 12 iKO2Rc R14.FIi2RO

1D ROBER;pZ BULL"Rp] pUM?UNW UNpU6UE@ R"!E] !L"==] "NpENVURONMEN;"L>U"LU;o B aEQ OQZ 2000`Z
1C RO;V=;EUN] supra 21*O A] i* DCZ See ;"oLOR] supra 21*O 9] i* EE[4CZ
1B See, e.g.] Ni2Rc =)*FOc] A Promise of Environmental Justice for All Americans] 7VU;EVOU=EBLOW apORZ

20] 2010] B@DD ?M`] J**.+@YY1hi4ifJI*OJ1)+OZi,RJI(O+ZK1(YhF1KY2010Y12Y20Yi[.,14I+O[O2(I,124O2*iF[H)+*IRO[iFF[i4O,IRi2+
mJ**.+@YY.O,4iZRRYn>?D[M!LEl aQO+R,IhI2K *JO Ohi4i "Q4I2I+*,i*I129+ LMI,+* 1M I*+ GI2Q< 7JI*O V1)+O X1,)4 12
E2(I,124O2*iF T)+*IRO`Z

1A See infra ?i,*+ U 0 UUZ
19 See infra ?i,* UUUZ
20 ;JI+ i,*IRFO M1R)+O+ 12 QI+R,I4I2i*I12 12 *JO hi+I+ 1M ,iRO i2Q O*J2IRI*c hc .,1K,i4+ i2Q iR*I(I*IO+ ,OROI(I2K

MI2i2RIiF i++I+*i2RO M,14 E?" i2Q *J)+ +)hHOR* *1 ;I*FO VU i2Q E?"9+ ;I*FO VU ,OK)Fi*I12+Z E?"9+ Ed*O,2iF !I(IF RIKJ*+
!14.FIi2RO OMMIRO I+ iF+1 RJi,KOQ fI*J iQ4I2I+*O,I2K i2Q O2M1,RI2K 1*JO, i2*I[QI+R,I4I2i*I12 .,1(I+I12+] I2RF)QI2K )2QO,
=OR*I12 D04 1M *JO ROJihIFI*i*I12 "R* 1M 19BE i2Q =OR*I12 1E 1M *JO XOQO,iF 7i*O, ?1FF)*I12 !12*,1F "R* "4O2Q4O2*+ 1M
19B2] .,1JIhI*I2K QI+R,I4I2i*I12 12 *JO hi+I+ 1M QI+ihIFI*c hc .,1K,i4+ 1, iR*I(I*IO+ ,OROI(I2K MOQO,iF M)2Q+ i2Q
QI+R,I4I2i*I12 hi+OQ 12 +Od hc .,1K,i4+ 1, iR*I(I*IO+ ,OROI(I2K M)2Q+ )2QO, *JO !FOi2 7i*O, "R*] ,O+.OR*I(OFcZ O(O, *JO
cOi,+ MOf R14.FiI2*+ Ji(O hOO2 MIFOQ .),+)i2* *1 *JO+O +*i*)*O+ i2Q E?"9+ ,OR1,Q 1M O2M1,RO4O2* Ji+ ,OROI(OQ +Ri2* i**O2*I12Z
See o)O >I) 0 ;iFIi B)M1,Q] Decades of Inaction] !EN;ER XOR ?UBZ UN;EWRU;o a")KZ E] 201D`]
J**.+@YYfffZ.)hFIRI2*OK,I*cZ1,KY201DY0AY0EY1BB2CYQORiQO+[I2iR*I12 mJ**.+@YY.O,4iZRRYENM"[4UWWl aMOi*),I2K i Qi*i hi+O
fI*J ,iRO] +Od] i2Q QI+ihIFI*c QI+R,I4I2i*I12 R14.FiI2*+ MIFOQ fI*J E?" hO*fOO2 199C i2Q 2014] fI*J *JO Ri*OK1,c 1M
R14.FiI2* IQO2*IMIOQ fI*J *JO R1QO R] p] 1, = I2 *JO F1Ri*I12 1M *JO *JI,Q QIKI*`Z

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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i2Q O2M1,RO4O2* iR*I(I*IO+Z ?i,* UUU O(iF)i*O+ E?"9+ ,OR1,Q I2 *JI+ i,OiZ
?i,* UV iQQ,O++O+ *JO1,IO+ i2Q Od.Fi2i*I12+ M1, *JO MiIF),O 1M E?"9+ R14.FIi2RO i2Q

O2M1,RO4O2* .,1K,i4@ a1` *Ji* JI+*1,IRiFFc] E?" MiIFOQ *1 h)IFQ Od.O,*I+O I2 O2M1,RI2K *JO !I(IF
RIKJ*+ "R*& a2` OdRO.*I12iFI+4N*JO RFiI4 *Ji* E?" ,)2+ QOFOKi*OQ .,1K,i4+ i2Q *J)+ Ji+ i )2I-)O
,OFi*I12+JI. fI*J *JO +*i*O+ i2Q 1*JO, ,ORI.IO2*+ 1M MOQO,iF M)2Q+& aE` i (i,Ii*I12 12 OdRO.*I12iFI+4N
*Ji* i+ i2 iKO2Rc .1.)Fi*OQ hc +RIO2*I+*+] O2KI2OO,+] i2Q FifcO,+] *JO E?" I+ FO++ R144I**OQ *1 RI(IF
,IKJ*+& i2Q a4` *Ji* *JO +*,)R*),iF RJi,iR*O,I+*IR+ 1M E?"9+ RI(IF ,IKJ*+ 1MMIRO Ji(O )2QO,4I2OQ I*+
OMMOR*I(O2O++Z ;JO i,*IRFO )F*I4i*OFc i,K)O+ *Ji* iFF 1M *JO+O MiR*1,+ Ji(O R12*,Ih)*OQ *1 i 21f QOO.Fc
+Oi*OQ iKO2Rc R)F*),OZ U2 *JI+ R12*Od*] E?" Ji+ 21* QO(OF1.OQ *JO fIFF *1 +.O2Q .1FI*IRiF RJI*+ 12
RI(IF ,IKJ*+ O2M1,RO4O2*Z21 ;JI+ ?i,* ,OM,i4O+ *JO R12(O2*I12iF iRR1)2* 1M why E?" Ji+ MiIFOQ *1
+O,(O i+ i 4Oi2I2KM)F h)Ffi,G iKiI2+* O2(I,124O2*iF I2H)+*IRO] ,iI+I2K -)O+*I12+ ih1)* E?"9+
Ri.iRI*c M1, RJi2KO i2Q fJO*JO, ,O+.12+IhIFI*c M1, ;I*FO VU R14.FIi2RO i2Q O2M1,RO4O2* +J1)FQ hO
*,i2+MO,,OQ *1 i QIMMO,O2* K1(O,24O2*iF iR*1,Z

?i,* V i2+fO,+ *JO -)O+*I12 fJi* Ri2 hO Q12OZ RO+IQO2*+ 1M O2(I,124O2*iFFc 1(O,h),QO2OQ
R144)2I*IO+ Ri2 i2Q +J1)FQ R12*I2)O *1 )+O i ,i2KO 1M FOKiF +*,i*OKIO+ I2 *JOI, +*,)KKFO *1 hO JOi,Q
i2Q *1 iQQ,O++ *JO R12RO2*,i*I12 1M .1FF)*I2K +1),RO+ I2 *JOI, 2OIKJh1,J11Q+Z "* *JO +i4O *I4O] ?i,*
V i,K)O+ M1, F12K ifiI*OQ I4.,1(O4O2*+ I2 E?"9+ RI(IF ,IKJ*+ O2M1,RO4O2* .,1K,i4 i+ fOFF i+
FOKI+Fi*I(O iR*I12 *1 ,O+*1,O *JO .,I(i*O ,IKJ* 1M iR*I12 *1 O2M1,RO iKO2Rc ,OK)Fi*I12+ I2 R1),*Z22 ;JO+O
RJi2KO+ f1)FQ I4.,1(O *JO R),,O2* +*i*O 1M RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO O2(I,124O2*iF H)+*IRO
R12*Od*Z U2 iQQI*I12] *JO i,*IRFO i,K)O+ *Ji* *JO +RiFO i2Q I2*,iR*ihIFI*c 1M *JO .,1hFO4 RiFF M1,
fJ1FO+iFO ,OR12RO.*)iFIbi*I12 1M MOQO,iF RI(IF ,IKJ*+ O2M1,RO4O2* *1 R,Oi*O K,Oi*O, iRR1)2*ihIFI*c
i2Q +*i2Qi,QIbi*I12 iR,1++ iKO2RIO+Z ;f1 i..,1iRJO+ 4O,I*I2K M),*JO, Od.F1,i*I12 I2RF)QO i
+*,O2K*JO2OQ R11,QI2i*I12 ,1FO i* *JO pO.i,*4O2* 1M T)+*IRO i2Q *JO R,Oi*I12 1M i2 I2QO.O2QO2*
iKO2Rc 41QOFOQ iM*O, *JO E-)iF E4.F1c4O2* O..1,*)2I*c !144I++I12 aLEEO!<`] fJIRJ I+
RJi,KOQ fI*J O2M1,RO4O2* 1M *JO 2i*I129+ Fif+ .,1JIhI*I2K O4.F1c4O2* QI+R,I4I2i*I12Z2E EI*JO,
i..,1iRJ f1)FQ RO2*,iFIbO RI(IF ,IKJ*+ O2M1,RO4O2* ,O+.12+IhIFI*c I2 1,QO, *1 h)IFQ Ri.iRI*c i2Q
QOR,Oi+O ,OFIi2RO 12 1M*O2 )2QO,O-)I..OQ 1MMIRO+ 1M RI(IF ,IKJ*+ I2 QI+.O,+OQ iKO2RIO+Z

21 ;JO i,K)4O2* *Ji* E?" FiRG+ *JO .1FI*IRiF fIFF *1 O2M1,RO RI(IF ,IKJ*+ Fif I+ 21* I2*O2QOQ *1 +)KKO+* *Ji*
LI+i TiRG+12] WI2i MR!i,*Jc] 1, i2c 1*JO, "Q4I2I+*,i*1, 1, 4O4hO, 1M E?"9+ FOiQO,+JI. 1..1+OQ RI(IF ,IKJ*+ O2M1,RO4O2*
1, 1*JO,fI+O QIQ 21* Mi(1, +*,12K iR*I12 iKiI2+* QI+R,I4I2i*I12Z ;1 *JO R12*,i,c] h1*J TiRG+12 i2Q MR!i,*Jc] I2 .i,*IR)Fi,]
Ji(O +*,12K .O,+12iF R144I*4O2*+ *1 RI(IF ,IKJ*+ O2M1,RO4O2*Z ;JO *O,4+ L.1FI*IRiF fIFF< i2Q LR)F*),O< i,O )+OQ fI*J
*,O.IQi*I12] I2 ,OR1K2I*I12 1M *JO MiR* *Ji* *JOc Ri2 hO (iK)O i2Q +FI..O,cZ ;JOI, )+O JO,O ,OFIO+ 12 R12RO.* 1M .1FI*IRiF fIFF
QO+R,IhOQ I2 L1,I "22 ?1+*] "4hO, RiIFO 0 E,IR RiIF] Defining Political Will] EA ?OLZ 0 ?OL9o CDE a2010`] fJIRJ M1R)+O+
12 Ji(I2K i +)MMIRIO2* +O* 1M GOc QORI+I124iGO,+ fI*J i)*J1,I*c] Ri.iRI*c] i2Q FOKI*I4iRc *1 iRJIO(O i2 1)*R14O] QO(OF1.I2K
i R14412 )2QO,+*i2QI2K 1M *JO I2I*Ii*I(O *1 iRJIO(O *Ji* 1)*R14O] i2Q R144I*4O2* 1M +)..1,* M1, *JO OMM1,*Z ;JO *O,4 R)F*),O
I+ )+OQ JO,O *1 4Oi2 i +c+*O4 1M +Ji,OQ (iF)O+] i++)4.*I12+] i2Q hOFIOM+ *Ji* K)IQO J1f .O1.FO hOJi(O I2 i2 1,Ki2Ibi*I12Z
;JI+ i,*IRFO i,K)O+ *Ji* Od.Fi2i*I12+ *Ji* i,O 1M*O2 KI(O2 *1 H)+*IMc E?"9+ MiIF),O *1 O2M1,RO RI(IF ,IKJ*+N.i,*IR)Fi,Fc] I*+
,OFi*I12+JI. fI*J *JO +*i*O+] *JO RJi,iR*O,I+*IR+ 1M .O,+122OF] 1, +*,)R*),iF I++)O+Ni,O OiRJ I2iQO-)i*OZ EiRJ Ji+] I2+*OiQ]
R12*,Ih)*OQ *1 i2 iRRO.*i2RO 1M *JO +*i*)+ -)1 i2Q i MiIF),O *1 .,I1,I*IbO ,OM1,4 1M *JO RI(IF ,IKJ*+ .,1K,i4] fJIRJ *JI+ i,*IRFO
QO+R,IhO+ i+ i FiRG 1M .1FI*IRiF fIFFZ

22 See, e.g., E2(I,124O2*iF T)+*IRO "R* 1M 201B] =Z 199C] 11D*J !12KZ ' 2 a201B` aO+*ihFI+JI2K Li .,I(i*O ,IKJ*
1M iR*I12 )2QO, *I*FO VU 1M *JO !I(IF RIKJ*+ "R* Z Z Z *1 RJiFFO2KO QI+R,I4I2i*1,c .,iR*IRO+<`Z

2E 42 UZ=Z!Z ' 2000O[4 a2012` aR,Oi*I2K *JO E-)iF E4.F1c4O2* O..1,*)2I*c !144I++I12`Z
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UZ R"!U"L UNE>U"LU;o UN E6?O=URE ;O VE"L;V V"n"Rp=

=RIO2*IMIR +*)Qc 1M ,iRIiF] O*J2IR] i2Q RFi++ QI+.i,I*IO+24 I2 *JO QI+*,Ih)*I12 1M O2(I,124O2*iF
Jibi,Q+ Ji+ Od.F1QOQ I2 *JO cOi,+ +I2RO *JO .)hFIRi*I12 1M Toxics Waste and RaceZ2D "+ M1JiI i2Q
=iJi f,1*O I2 *JO .,OMiRO *1 *JOI, 201D ,O(IOf 1M *JO FI*O,i*),O@

E2(I,124O2*iF H)+*IRO Ji+ hOR14O MI,4Fc O+*ihFI+JOQ I2 *JO iRiQO4IR FI*O,i*),OZ
U2 *JO .i+* *f1 QORiQO+] J)2Q,OQ+ 1M H1),2iF i,*IRFO+ i2Q h11G+ Ji(O hOO2
.)hFI+JOQ 12 *JI+ *1.IR iR,1++ 4)F*I.FO QI+RI.FI2O+Z =c+*O4i*IR ,O(IOf+ 1M
-)i2*I*i*I(O +*)QIO+ R12MI,4 *JO OdI+*O2RO 1M ,iRIiF i2Q +1RI1OR1214IR QI+.i,I*IO+
I2 *JO QI+*,Ih)*I12 1M i fIQO (i,IO*c 1M .1FF)*I12 i2Q O2(I,124O2*iF Jibi,Q+Z2C

"F*J1)KJ +RJ1Fi,+JI. I2 *JO 1990+ ,iI+OQ -)O+*I12+ ih1)* *JO MI2QI2K+ 1M Toxics Wastes and Race
i2Q] .i,*IR)Fi,Fc] *JO ,OFi*I12+JI. hO*fOO2 ,iRO 1, O*J2IRI*c i2Q *JO F1Ri*I12 1M *1dIR MiRIFI*IO+]2B
*1Qic +RJ1Fi,+ fIQOFc iRRO.* *Ji* Od.1+),O *1 .1FF)*I12 M,14 Jibi,Q1)+ fi+*O MiRIFI*IO+ i2Q i ,i2KO
1M 1*JO, *1dIR +1),RO+ (i,c fI*J ,iRO] O*J2IRI*c] i2Q RFi++Z2A " ,O(IOf .i.O, .)hFI+JOQ I2 2002 I2
*JO Annual Review of Public Health hc !1,2OFF U2I(O,+I*c ,O+Oi,RJO,+ Wi,c E(i2+ i2Q EFc+O
Si2*,1fI*b Odi4I2OQ O(IQO2RO 1M *JO ,OFi*I12+JI. hO*fOO2 +1RI1OR1214IR MiR*1,+ i2Q Od.1+),OZ
;JO i)*J1,+ M1)2Q L*Ji* *JO .11, i2Q O+.ORIiFFc *JO 212[fJI*O .11, hOi, i QI+.,1.1,*I12i*O h),QO2
1M Od.1+),O *1 +)h1.*I4iF] )2JOiF*Jc O2(I,124O2*iF R12QI*I12+ I2 *JO U2I*OQ =*i*O+Z<29 ;JOc
R12*I2)OQ@

M1,O1(O,] *JO 41,O ,O+Oi,RJO,+ +R,)*I2IbO O2(I,124O2*iF Od.1+),O i2Q JOiF*J
Qi*i M1, ,iRIiF i2Q I2R14O I2O-)iFI*IO+] *JO +*,12KO, *JO O(IQO2RO hOR14O+ *Ji*
K,i(O i2Q fIQO+.,OiQ O2(I,124O2*iF I2H)+*IRO+ Ji(O 1RR),,OQ *J,1)KJ1)* *JO

24 ;I*FO VU .,1JIhI*+ QI+R,I4I2i*I12] OdRF)+I12] i2Q *JO QO2IiF 1M hO2OMI*+ 12 *JO hi+I+ 1M L,iRO] R1F1,] 1,
2i*I12iF 1,IKI2Z< 42 UZ=Z!Z ' 2000Q a2012`Z EiRJ R12RO.*N,iRO] R1F1,] i2Q 2i*I12iF 1,IKI2NJi+ I*+ 1f2 R14.FOd i2Q
.,1hFO4i*IR JI+*1,c I2 *JO U2I*OQ =*i*O+Z X1, .),.1+O+ 1M h,O(I*c] *JI+ .i.O, fIFF i* *I4O+ *iGO *JO FIhO,*c 1M )+I2K *JO *O,4+
L,iRO< i2Q L,iRIiF QI+R,I4I2i*I12< *1 ,OMO, *1 iFF *J,OO RFi++IMIRi*I12+ a,iRO] R1F1,] i2Q 2i*I12iF 1,IKI2` i2Q QI+R,I4I2i*I12 12
iFF *J,OO hi+O+Z

2D See, e.gZ] M1JiI 0 =iJi U] supra 21*O 4] i* 1& LUSE7Z !OLE 0 =VEUL" RZ XO=;ER] XROM ;VE WROUNp
U?@ ENVURONMEN;"L R"!U=M "Np ;VE RU=E OX ;VE ENVURONMEN;"L TU=;U!EMOVEMEN;] 1CB[AE a2001` aR12*iI2I2K i2
i221*i*OQ hIhFI1K,i.Jc 1M +*)QIO+ i2Q i,*IRFO+ *Ji* Q1R)4O2* i2Q QO+R,IhO *JO QI+.,1.1,*I12i*O I4.iR* 1M O2(I,124O2*iF
Jibi,Q+ hc ,iRO i2Q I2R14O`Z

2C M1JiI 0 =iJi U] supra 21*O 4] i* 1Z
2B See, e.g.] p1)KFi+ LZ "2QO,*12 O* iFZ] Environmental Equity: The Demographics of Dumping] E1

pEMOWR"?Vo 229] 229 a1994`& BOO2] supra 21*O 4] i* 1014 aR12MI,4I2K O(IQO2RO 1M QI+.i,i*O +I*I2K h)* i,K)I2K *Ji* +)RJ
O(IQO2RO I+ MFifOQ i2Q *Ji* 4i,GO* M1,RO+ ,i*JO, *Ji2 ,iRO 4ic Od.FiI2 QI+.i,I*IO+`Z

2A See, e.g.,M1JiI 0 =iJi U] supra 21*O 4] i* 1& R1hO,* TZ B,)FFO 0 pi(IQ NZ ?OFF1f] Environmental Justice:
Human Health and Environmental Inequalities] 2B "NNZ REVZ ?UBZ VE"L;V 10E] 10C a200C`& UJih MIGi*I O* iFZ] Disparities
in Distribution of Particulate Matter Emission Sources by Race and Poverty Status] 10A "MZ TZ ?UBZ VE"L;V 4A0] 4A1[A2
a201A` aMI2QI2K +IK2IMIRi2* QI+.i,I*IO+ I2 *JO QI+*,Ih)*I12 1M .i,*IR)Fi*O 4i**O, O4I**I2K MiRIFI*IO+ 12 *JO hi+O+ 1M ,iRO i2Q
.1(O,*c +*i*)+] *J1)KJ 41,O .,121)2ROQ 12 *JO hi+I+ 1M ,iRO`Z

29 Wi,c 7 E(i2+ 0 EFc+O Si2*,1fI*b] Socioeconomic Status and Health: The Potential Role of
Environmental Risk Exposure] 2E "NNZ REVZ OX ?UBZ VE"L;V E0E] E2E a2002`Z

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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U2I*OQ =*i*O+ZE0

RO+Oi,RJ Ji+ M1)2Q ,OKI12iF (i,Ii*I12+ I2 *JO +*,O2K*J 1M i++1RIi*I12+ hO*fOO2 ,iRO 1, O*J2IRI*c]
RFi++] *JO F1Ri*I12 1M *1dIR +1),RO+] i2Q Od.1+),O] *J1)KJ *JO,O ,O4iI2 Ki.+ I2 *JO +RIO2*IMIR
FI*O,i*),OZE1

E(i2+ i2Q Si2*,1fI*b9+ ,O(IOf JIKJFIKJ*+ *Ji* ,iRO i2Q I2R14O i,O .,OQIR*1,+ 1M Od.1+),O
*1 O2(I,124O2*iF .1FF)*i2*+ *J,1)KJ i ,i2KO 1M .i*Jfic+ a*Ji* I+] iI,] fi*O,] Q)+*`] F1Ri*I12+ aM1,
Odi4.FO] J14O] f1,G i2Q +RJ11F` i2Q] iF+1] M,14 i (i,IO*c 1M .1FF)*I2K +1),RO+ZE2 "QQI*I12iF
,O+Oi,RJ Odi4I2O+ *JO R122OR*I12 hO*fOO2 Od.1+),O i2Q iQ(O,+O JOiF*J 1)*R14O+Z U2 200C] M1,
Odi4.FO] RiRJOF M1,OFF1[X,1+RJ i2Q BIFF TO+QiFO] M,14 *JO U2I(O,+I*c 1M !iFIM1,2Ii i* BO,GOFOc]
Odi4I2OQ *JO ,OFi*I12+JI. hO*fOO2 i4hIO2* iI, *1dIR+ i2Q O+*I4i*OQ Ri2RO, ,I+G+ i2Q M1)2Q Li
.O,+I+*O2* ,OFi*I12+JI. hO*fOO2 I2R,Oi+I2K FO(OF+ 1M ,iRIiFYO*J2IR +OK,OKi*I12 i2Q I2R,Oi+OQ
O+*I4i*OQ Ri2RO, ,I+G i++1RIi*OQ fI*J i4hIO2* iI, *1dIR+Z<EE !i+O +*)QIO+] +)RJ i+ =*O(O LO,2O,9+
QO.IR*I12+ 1M ?1,* ",*J), i2Q !1,.)+ !J,I+*I] ;Odi+ i2Q 1*JO, i,Oi+ *Ji* Ji(O Od.O,IO2ROQ +O(O,O
R12*i4I2i*I12 .,1hFO4+] 1MMO, iQQI*I12iF I2+IKJ* I2*1 *JO ,1FO 1M ,iRO i2Q RFi++ I2 *JO R,Oi*I12 1M
fJi* LO,2O, RiFF+ L=iR,IMIRO n12O+Z<E4 LO,2O, .,1(IQO+ i RF1+O[). F11G I2*1 J1f O2(I,124O2*iF
I2O-)I*IO+ O(1F(OQ I2 .FiRO+ +)RJ i+ ORiFi i2Q ?O2+iR1Fi] XF1,IQi] i2Q J1f *JOc +*)hh1,2Fc
.O,+I+*OQ O(O2 iM*O, TI4 !,1f ,O+IQO2*IiF +OK,OKi*I12 fi+ QORFi,OQ IFFOKiFZED

;JI+ h1Qc 1M ,O+Oi,RJ M,14 4)F*I.FO MIOFQ+NI2RF)QI2K O.IQO4I1F1Kc] *1dIR1F1Kc] i2Q
+1RI1F1Kc] *1 2i4O h)* i MOfN.,1(IQO+ *JO hiRGQ,1. M1, *JO i)*J1,9+ f1,G fI*J i2 E2(I,124O2*iF
T)+*IRO !FI2IR i* oiFO Lif =RJ11F i2Q !i.+*12O i* *JO oiFO =RJ11F 1M X1,O+*,c i2Q E2(I,124O2*iF
=*)QIO+Z ;JO !FI2IR +O,(OQ i+ R1)2+OF] M1, Odi4.FO] *1 *JO N1,*J !i,1FI2i E2(I,124O2*iF T)+*IRO
NO*f1,G] R),iF E4.1fO,4O2* "++1RIi*I12 M1, !144)2I*c VOF. aRE"!V`] i R144)2I*c[hi+OQ
1,Ki2Ibi*I12 I2 *JO Oi+*O,2 .1,*I12 1M N1,*J !i,1FI2i] i2Q 7i*O,GOO.O, "FFIi2RO] U2RZ] 12 i RI(IF
,IKJ*+ R14.FiI2* RJiFFO2KI2K i QORI+I12 hc *JO +*i*O pO.i,*4O2* 1M E2(I,124O2*iF >)iFI*c aLpE><`
*1 iFF1f 41,O *Ji2 2]100 J1K MiRIFI*IO+ *1 1.O,i*O fI*J1)* iQO-)i*O .,1*OR*I12+ M1, *JO JOiF*J i2Q
fOFMi,O 1M R144)2I*c ,O+IQO2*+ZEC "M*O, QO*iIFI2K *JO iQ(O,+O OMMOR*+ 1M +fI2O MiRIFI*IO+ 12 .O1.FO

E0 IdZ
E1 See SFi,i nfIRGF O* iFZ] Regional Variation in Environmental Inequality: Industrial Air Toxics Exposure

in US Cities] 10B E!OLOWU!"L E!ONZ 494] 494 a2014`. N1*ihFc] iF+1] (i,I1)+ ,O+Oi,RJ iI4+ *1 Odi4I2O *JO ,OFi*I(O
R12*,Ih)*I12 1M R144)2I*c ,iRO i2Q RFi++ i+ R14.O*I2K Od.Fi2i*I12+ M1, *JO )2O-)iF QI+*,Ih)*I12 1M O2(I,124O2*iF Jibi,Q+]
h)* i+ +1RI1F1KI+* R1hO,* B,)FFO i2Q O2(I,124O2*iF +*)QIO+ +RJ1Fi, pi(IQ ?OFF1f f,1*O] Lm;lJO QI+*,Ih)*I12 1M O2(I,124O2*iF
Ji,4 Q1O+ I2(1F(O] i2Q Ji+ iFfic+ I2(1F(OQ] h1*J ,iRO i2Q RFi++Z< B,)FFO 0 ?OFF1f] supra 21*O 2A] i* EZ1D.

E2 E(i2+ 0 Si*,1fI*b] supra 21*O 29] i* E0EZ
EE RiRJOF M1,OFF1[X,1+RJ 0 BIFF MZ TO+QiFO] Separate and Unequal: Residential Segregation and Estimated

Cancer Risks Associated with Ambient Air Toxics in U.S. Metropolitan Areas] 114 ENV;LZ VE"L;V ?ER=?Z EAC] E90 a200C`&
see also RiRJOF M1,OFF1[X,1+RJ O* iFZ] Understanding the Cumulative Impacts of Inequalities in Environmental Health:
Implications for Policy] E0 VE"L;V "XXZ AB9] AA0 a2011` aLW,Oi*O, Od.1+),O *1 O2(I,124O2*iF Jibi,Q+ I+ 12O Q,I(O, 1M
JOiF*J QI+.i,I*IO+ M1)2Q i412K R144)2I*IO+ 1M ,iRIiF 1, O*J2IR 4I21,I*IO+ i2Q *J1+O 1M F1f +1RI1OR1214IR +*i*)+Z<`Z

E4 =;EVE LERNER] ="!RUXU!E nONE= BE[11A a2010`Z
ED Id. i* EAPE9Z
EC LO**O, M,14 Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] 0 T1ROFc2 p9"4h,1+I1] Ei,*JH)+*IRO] *1 WI2i

MR!i,*Jc] E?"] 0 VOF(O*i W1FIKJ*Fc[V1fOFF] E?"] i* 1 a=O.*Z E] 2014` aR14.FiI2*] E?" O!R XIFO N1Z 11R[14[R4] MIFOQ
12 hOJiFM 1M *JO N1,*J !i,1FI2i E2(I,124O2*iF T)+*IRO NO*f1,G] RE"!V` mJO,OI2iM*O, N1,*J !i,1FI2i =fI2O XiRIFI*c
!14.FiI2*lZ B1*J Ei,*JH)+*IRO i2Q *JO T)FI)+ LZ !Ji4hO,+ !O2*O, M1, !I(IF RIKJ*+ +O,(O i+ R1[R1)2+OF 12 hOJiFM 1M *JO
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FI(I2K] ,OR,Oi*I2K] i**O2QI2K RJ),RJ] i2Q K1I2K *1 +RJ11F I2 2Oi,hc R144)2I*IO+]EB *JO R14.FiI2*
iFFOKOQ *Ji* I2 N1,*J !i,1FI2i] L.O,4I**OQ +fI2O MiRIFI*IO+ iQ(O,+OFc iMMOR* i QI+.,1.1,*I12i*O
2)4hO, 1M "M,IRi2 "4O,IRi2+] Li*I21+] i2Q Ni*I(O "4O,IRi2+ i+ R14.i,OQ *1 *JO KO2O,iF
.1.)Fi*I12Z<EA ;JO M1)2Qi*I12 M1, *JI+ RFiI4 JiQ hOO2 FiIQ hc 41,O *Ji2 i QORiQO 1M ,O+Oi,RJ hc
O.IQO4I1F1KI+*+ =*O(O 7I2K i2Q Mi,Ii !Z MI,ihOFFI] *JO2 i* *JO =RJ11F 1M ?)hFIR VOiF*J i* *JO
U2I(O,+I*c 1M N1,*J !i,1FI2i] i2Q *JOI, R1FFOiK)O+] fJ1 R12Q)R*OQ 4)F*I.FO +*)QIO+ i2Q .)hFI+JOQ
.OO,[,O(IOfOQ .i.O,+ 12 *JO QI+.,1.1,*I12i*O I4.iR*+ 1M *JO I2Q)+*,c 12 .O1.FO 1M R1F1, i2Q
OR1214IRiFFc QI+iQ(i2*iKO+ ,O+IQO2*+ i2Q +RJ11F RJIFQ,O2ZE9

UUZ ;VE "??LU!"BULU;o OX !UVUL RUWV;= L"7 ;O ;VE ENVURONMEN;"L TU=;U!E !ON;E6;

E(O2 IM *JO +iFIO2RO 1M ,iRO I+ i FOKiRc 1M *JO R1)2*,c9+ JI+*1,c 1M QI+R,I4I2i*I12 i2Q] *1Qic]
,iRO ,O4iI2+ i +IK2IMIRi2* .,OQIR*1, 1M Od.1+),O *1 +1),RO+ 1M O2(I,124O2*iF .1FF)*i2*+] fJi* I+ *JO
iQQOQ (iF)O 1M RI(IF ,IKJ*+ O2M1,RO4O2* *1 ,O4OQc ,iRIiF QI+.i,I*IO+# ;JI+ +OR*I12 iQQ,O++O+ *f1 +O*+
1M -)O+*I12+Z XI,+*] 12 i 2)*+ i2Q h1F*+ FO(OF] J1f Q1O+ ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4 i..Fc
I2 *JO O2(I,124O2*iF R12*Od*# =OR12Q] O(O2 IM RI(IF ,IKJ*+ Fif i..FIO+] i,O O2(I,124O2*iF Fif+
+)MMIRIO2*Fc .,1*OR*I(O 1M J)4i2 JOiF*J i2Q *JO O2(I,124O2* M1, iFF .O1.FO# 7Jc O(O2 I2(1GO RI(IF
,IKJ*+ Fif+ I2 *JO O2(I,124O2*iF H)+*IRO R12*Od*#

A. Enforcement of Title VI of the Civil Rights Act of 1964

B,IOMFc] ;I*FO VU h,1iQFc .,1JIhI*+ QI+R,I4I2i*I12] OdRF)+I12] 1, *JO QO2IiF 1M hO2OMI*+ 12
*JO hi+I+ 1M ,iRO] R1F1, 1, 2i*I12iF 1,IKI2 hc ,ORI.IO2*+ 1M MOQO,iF M)2Q+] I2RF)QI2K +*i*O i2Q F1RiF
K1(O,24O2*+ i+ fOFF i+ .,I(i*O O2*I*IO+Z40 ;JO +*i*)*O i)*J1,IbO+ OiRJ MOQO,iF QO.i,*4O2* 1, iKO2Rc41
*Ji* KI(O+ MI2i2RIiF i++I+*i2RO *1 I++)O ,)FO+ i2Q ,OK)Fi*I12+Z42 EiRJ iKO2Rc I+ M),*JO, i)*J1,IbOQ *1
OMMOR*)i*O R14.FIi2RO hc *O,4I2i*I2K 1, ,OM)+I2K *1 K,i2* M)2QI2K 1, Lhc i2c 1*JO, 4Oi2+ i)*J1,IbOQ
hc FifZ<4E

R14.FiI2i2*+Z
EB Id. i* %% B4[12AZ
EA Id. i* % 129Z
E9 See, e.g., Mi,Ii !Z MI,ihOFFI O* iFZ] Race, Poverty, and Potential Exposure of Middle-School Students to

Air Emissions from Confined Swine Feeding Operations] 114 ENV;LZ VE"L;V ?ER=?Z D91] D9D a200C`] aMI2QI2K *Ji* N1,*J
!i,1FI2i9+ +fI2O MiRIFI*IO+ i,O F1Ri*OQ RF1+O, *1 +RJ11F+ O2,1FFI2K JIKJO, .O,RO2*iKO+ 1M 212[fJI*O i2Q OR1214IRiFFc
QI+iQ(i2*iKOQ +*)QO2*+`& =*O(O 7I2K O* iFZ, Environmental Injustice in North Carolina’s Hog Industry] 10A ENV;LZ VE"L;V
?ER=?Z 22D] 229 a2000` aMI2QI2K *Ji* N1,*J !i,1FI2i9+ I2*O2+I(O J1K R12MI2O4O2* 1.O,i*I12+ i,O F1Ri*OQ QI+.,1.1,*I12i*OFc
I2 R144)2I*IO+ fI*J JIKJO, FO(OF+ 1M .1(O,*c] JIKJO, .,1.1,*I12+ 1M 212[fJI*O .O,+12+] i2Q JIKJO, QO.O2QO2RO 12 fOFF+ M1,
J1)+OJ1FQ fi*O, +)..Fc`Z

40 42 UZ=Z!Z ' 2000Q a19C4` aLN1 .O,+12 I2 *JO U2I*OQ =*i*O+ +JiFF] 12 *JO K,1)2Q 1M ,iRO] R1F1,] 1, 2i*I12iF
1,IKI2] hO OdRF)QOQ M,14 .i,*IRI.i*I12 I2] hO QO2IOQ *JO hO2OMI*+ 1M] 1, hO +)hHOR*OQ *1 QI+R,I4I2i*I12 )2QO, i2c .,1K,i4 1,
iR*I(I*c ,OROI(I2K XOQO,iF MI2i2RIiF i++I+*i2ROZ<`Z

41 pO.i,*4O2*+ i2Q iKO2RIO+ fIFF hO ,OMO,,OQ *1 i+ iKO2RIO+Z
42 42 UZ=Z!Z ' 2000Q[1 a19C4` aO4.1fO,I2K OiRJ QO.i,*4O2* i2Q iKO2Rc] +)hHOR* *1 *JO i..,1(iF 1M *JO

.,O+IQO2*] *1 OMMOR*)i*O *JO .,1(I+I12+ 1M *JO Fif Lhc I++)I2K ,)FO+] ,OK)Fi*I12+] 1, 1,QO,+ 1M KO2O,iF i..FIRihIFI*c fJIRJ +JiFF
hO R12+I+*O2* fI*J iRJIO(O4O2* 1M *JO 1hHOR*I(O+ 1M *JO +*i*)*O Z Z Z Z<`Z

4E Id.

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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X,14 *JO Oi,FIO+* cOi,+ 1M RI(IF ,IKJ*+ O2M1,RO4O2* )2QO, ;I*FO VU] MOQO,iF iKO2RIO+ )+OQ
*JO *J,Oi* 1M fI*JJ1FQI2K M)2QI2K i2Q *JOI, .1fO,+ 1M .O,+)i+I12 *1 RJi2KO QI+R,I4I2i*1,c
.,iR*IRO+Z44 U2Health Care Divided: Race and Healing a Nation] pi(IQ Bi,*12 =4I*J ,OR1)2*OQ *JO
QORI+I12 hc T1J2 7Z Wi,Q2O,] *JO2 =OR,O*i,c 1M *JO UZ=Z pO.i,*4O2* 1M VOiF*J] EQ)Ri*I12 i2Q
7OFMi,O aLVE7<`] *1 i++IK2 BD0 +*iMM M,14 iFF i,Oi+ 1M *JO pO.i,*4O2* *1 *JO OMMIRO 1M E-)iF VOiF*J
O..1,*)2I*c *1 O2+),O *Ji* iFF J1+.I*iF+ .i,*IRI.i*I2K I2 MOQIRi,O R14.Fc fI*J ;I*FO VUZ4D Wi,Q2O,
i++O4hFOQ i L,iK*iK ml i,4c< 1M +RIO2*I+*+] (O*O,I2i,Ii2+] ,O+Oi,RJO,+ i2Q 1*JO, +*iMM M,14 iR,1++
VE7 *1 IQO2*IMc J1+.I*iF+ fI*J ,iRIiFFc QI+R,I4I2i*1,c .,iR*IRO+ i2Q .,O++),O *JO4 *1 R14.Fc fI*J
*JO FifZ4C =*iMM *,i(OFOQ *1 *JO J1+.I*iF+] i+GOQ M1, R14.FIi2RO I2M1,4i*I12] MIFOQ ,O.1,*+] i2Q
QO4i2QOQ *Ji* J1+.I*iF+ ,O.FiRO LfJI*O< i2Q LR1F1,OQ< +IK2+ fI*J 2Of FihOF+] +)RJ i+ LOdI*< i2Q
LO2*,i2ROZ<4B 7JIFO *JO OMM1,* R1)FQ 21* i2Q QIQ 21* ,11* 1)* *JO 4i2c M1,4+ 1M QI+R,I4I2i*1,c
.,iR*IRO+ *Ji* R12*,Ih)*O *1 ,iRIiF QI+.i,I*IO+ I2 iRRO++ *1 JOiF*J Ri,O]4AVE7 R144)2IRi*OQ I*+ I2*O2*
*1 )+O I*+ FO(O,iKO *1 I2*OK,i*O J1+.I*iF+Z "+ i ,O+)F* 1M *JO .,O++),O] i2Q fI*J1)* FI*IKi*I12 1, O(O2
fI*JJ1FQI2K MOQO,iF M)2Q+] Lm4l1,O *Ji2 12O *J1)+i2Q J1+.I*iF+ JiQ hOO2 -)IO*Fc] )2O(O2*M)FFc] i2Q
+)RRO++M)FFc QO+OK,OKi*OQZ<49

!144)2IRi*I2K *JO fIFF i2Q I2*O2* *1 O2M1,RO *JO Fif R12*I2)O+ *1 hO *JO JiFF4i,G 1M
MOQO,iF RI(IF ,IKJ*+ O2M1,RO4O2*ZD0 X1, Odi4.FO] Q),I2K *JO .O,I1Q 2009[201C] *JO OMMIRO M1, !I(IF
RIKJ*+ aLO!R<` i* *JO UZ=Z pO.i,*4O2* 1M EQ)Ri*I12 ,O+1F(OQ 41,O *Ji2 CC]000 RI(IF ,IKJ*+ Ri+O+]
I2RF)QI2K 1C]A99 ;I*FO VU RFiI4+] i2Q I2I*Ii*OQ 41,O *Ji2 200 iMMI,4i*I(O R14.FIi2RO ,O(IOf+ZD1
71,GI2K fI*J *JO pO.i,*4O2* 1M T)+*IRO] O!R Ji+ JI+*1,IRiFFc i2Q R12*I2)O+ *1 FI*IKi*O *1 O2M1,RO
;I*FO VU i2Q 1*JO, RI(IF ,IKJ*+ Fif+ZD2 O!R9+ fIFFI2K2O++ *1 K1 *1 R1),* 21 Q1)h* ,OI2M1,RO+ *JO
4O++iKO *1 ,ORI.IO2*+ *Ji* *JO pO.i,*4O2* 1M EQ)Ri*I12 I+ +O,I1)+ ih1)* RI(IF ,IKJ*+ R14.FIi2ROZ "*
*JO +i4O *I4O] O!R ,O+1F(O+ *J1)+i2Q+ 1M Ri+O+ fI*J1)* ,O+1,*I2K *1 FI*IKi*I12 *J,1)KJ ,O+1F)*I12
iK,OO4O2*+ i2Q 1*JO, M1,4+ 1M (1F)2*i,c R14.FIi2RO iK,OO4O2*+ZDE

?),+)i2* *1 *JOI, +*i*)*1,c i)*J1,I*c] MOQO,iF iKO2RIO+ .,14)FKi*OQ Fi,KOFc R12+I+*O2*

44 p"VUp B"R;ON =MU;V] VE"L;V !"RE pUVUpEp@ R"!E "Np VE"LUNW " N";UON 1E4P42 a1999` a+*i*I2K
*Ji* J1+.I*iF+ RJi2KOQ Od.FIRI*Fc +OK,OKi*1,c .,iR*IRO+ I2 19CC I2 ,O+.12+O *1 .,O++),O M,14 *JO UZ=Z pO.i,*4O2* 1M VOiF*J]
EQ)Ri*I12 0 7OFMi,O`Z

4D Id. i* 1E2Z
4C Id. i* 1EEPE4Z
4B Id. i* 1EBZ
4A See UN=;U;U;E OX MEpU!UNE OX ;VE N";UON"L "!"pEMUE=] UNE>U"L ;RE";MEN;@ !ONXRON;UNW

R"!U"L "Np E;VNU!pU=?"RU;UE= UNVE"L;V !"RE 1 a200E`& Mi,Ii22O E2KOF4i2 LiQ1] Unfinished Agenda: The Need for
Civil Rights Litigation to Address Race Discrimination and Inequalities in Health Care Delivery] C ;E6Z XZ ON !ZLZ 0 !ZRZ
1] 1 a2001`Z

49 =MU;V] supra 21*O 44] i* 141Z
D0 =*i*)*1,c Fi2K)iKO ,O-)I,O+ *Ji* iKO2RIO+ 21*IMc ,ORI.IO2*+ 1M MOQO,iF M)2Q+ hOM1,O *iGI2K iR*I12 *1 fI*JJ1FQ

MOQO,iF M)2Q+ i2Q i**O4.* *1 +OR),O R14.FIi2RO hc (1F)2*i,c 4Oi2+Z 42 UZ=Z!Z ' 2000Q[1 a19C4`Z
D1 UZ=Z pE?"R;MEN; OX EpU!";UON] "!VUEVUNW =UM?LE TU=;U!E@ VUWVLUWV;= OX"!;UVU;UE=] OXXU!E XOR

!UVUL RUWV;=] 2009[201C] i* 2] E MIKZ2 a201B`] J**.+@YYfff2ZOQZK1(Yih1)*Y,O.1,*+Yi22)iFY1R,YiRJIO(I2K[+I4.FO[H)+*IROZ.QM
mJ**.+@YY.O,4iZRRYpV69[9pURlZ ;JO K,Oi*O+* 2)4hO, 1M RFiI4+ Ji2QFOQ hc O!R i,O h,1)KJ* M1, QI+R,I4I2i*I12 12 *JO hi+I+
1M QI+ihIFI*c )2QO, *JO =OR*I12 D04 1M *JO ROJihIFI*i*I12 "R* 1M 19BE 1, *JO "4O,IRi2+ fI*J pI+ihIFI*IO+ "R*Z Id. i* E MIKZ2Z

D2 See UZ=Z pE?"R;MEN; OX TU=;U!E] EpU!";UON"L O??OR;UNU;UE= !"=E=] J**.+@YYfffZH)+*IROZK1(
YR,*YOQ)Ri*I12iF[1..1,*)2I*IO+[Ri+O+ mJ**.+@YY.O,4iZRRYnDMB[ENL=lZ

DE UZ=Z pE?"R;MEN; OX EpU!";UON] "!VUEVUNW =UM?LE TU=;U!E] supra 21*O D1] i* 2] EZ
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,OK)Fi*I12+ *Ji* QOMI2O *O,4+] .,1(IQO i 212[OdRF)+I(O FI+* 1M .,1JIhI*OQ iR*I(I*IO+] 1)*FI2O fJi*
i++),i2RO+ 1M R14.FIi2RO i2Q ,OR1,Q[GOO.I2K ,ORI.IO2*+ i,O ,O-)I,OQ *1 MIFO 1, 4iI2*iI2] i2Q 1)*FI2O
h1*J J1f iKO2RIO+ fIFF R12Q)R* I2(O+*IKi*I12+ i2Q fJi* .,1ROQ),O+ *JOc fIFF M1FF1f *1 OMMOR*
R14.FIi2ROZD4 =)h+*i2*I(OFc] OiRJ iKO2Rc9+ ,OK)Fi*I12+ .,1JIhI*OQ ,ORI.IO2*+ M,14 *iGI2K iR*I12+
fI*J *JO .),.1+O 1, OMMOR* 1M +)hHOR*I2K I2QI(IQ)iF+ *1 QI+R,I4I2i*I12ZDD Lau v. Nichols i2Q I*+
.,1KO2c 4iQO RFOi, *Ji* ;I*FO VU iF+1 ,O-)I,O+ ,ORI.IO2*+ 1M MOQO,iF M)2Q+ *1 .,1(IQO iRRO++ *1
.,1K,i4+ i2Q iR*I(I*IO+ *1 .O1.FO fJ1 i,O FI4I*OQ E2KFI+J .,1MIRIO2* aLE?` *J,1)KJ *,i2+Fi*I12 i2Q
I2*O,.,O*i*I12 +O,(IRO+ZDC

"F*J1)KJ ;I*FO VU .,1JIhI*+ QI+R,I4I2i*I12 hc ,ORI.IO2*+ 1M MOQO,iF M)2Q+] fJO*JO, .)hFIR
1, .,I(i*O O2*I*IO+] *JO (i+* 4iH1,I*c 1M RFiI4+ MIFOQ .),+)i2* *1 ;I*FO VU i2Q E?" I4.FO4O2*I2K
,OK)Fi*I12+ Ji(O RFiI4OQ *Ji* +*i*O] ,OKI12iF i2Q F1RiF iKO2RIO+ Ji(O QI+R,I4I2i*OQZDB !14.FiI2i2*+
M,O-)O2*Fc i++O,* *Ji* *JO+O iKO2RIO+ i..,1(OQ .O,4I*+ M1, .1FF)*I2K MiRIFI*IO+ I2 iF,OiQc
O2(I,124O2*iFFc 1(O,h),QO2OQ R144)2I*IO+ 1M R1F1, *Ji* fIFF Ji(O i2 iQ(O,+O QI+.,1.1,*I12i*O
I4.iR* 12 *JO hi+I+ 1M ,iRO i2Q *Ji* ,ORI.IO2*+ MiIFOQ *1 O2+),O R14.FIi2RO hc R12Q)R*I2K i2 i2iFc+I+
1M fJO*JO, *JO .O,4I* f1)FQ Ji(O i QI+.i,i*O I4.iR*ZDA !14.FiI2i2*+ iF+1 MIFO RFiI4+ iFFOKI2K *Ji*

D4 See, e.g., 2A !ZXZRZ ?i,* 42 a2000` apOT`& 40 !ZXZRZ ?i,* B a19A4` aE?"`& E4 !ZXZRZ ?i,* 100 a19A0`
aEQ)Ri*I12`Z

DD See, e.g., 2A !ZXZRZ ' 42Z104ah`a2`0aE` a200E` apOT`& 40 !ZXZRZ ' BZEDah`0aR` a200E` aE?"`& E4 !ZXZRZ
' 100ZEah`a2`0aE` a19A0` aEQ)Ri*I12`Z N1*ihFc] VE7 ,OK)Fi*I12+ .,14)FKi*OQ I2 19CD .,1JIhI*OQ .,1+R,IhOQ 4O*J1Q+ 1M
iQ4I2I+*,i*I12 fI*J i QI+.i,i*O I4.iR*Z See ?i,* A0 P N12QI+R,I4I2i*I12 I2 XOQO,iFFc["++I+*OQ ?,1K,i4+ 1M *JO pO.i,*4O2*
1M VOiF*J] EQ)Ri*I12] i2Q 7OFMi,O P EMMOR*)i*I12 1M ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4] E0 XOQZ ROKZ ED] A4 aTi2Z D]
19CD` a,ORI.IO2*+ L4ic 21* QI,OR*Fc 1, *J,1)KJ R12*,iR*)iF 1, 1*JO, i,,i2KO4O2*+] )*IFIbO R,I*O,Ii 1, 4O*J1Q+ 1M iQ4I2I+*,i*I12
fJIRJ Ji(O *JO OMMOR* 1M +)hHOR*I2K I2QI(IQ)iF+ *1 QI+R,I4I2i*I12 Z Z Z Z<`Z "+ QI+R)++OQ hOF1f] infra 21*O+ 104P10C] I2
"FOdi2QO, (Z =i2Q1(iF] DE2 UZ=Z 2BD a2001`] *JO =).,O4O !1),* JOFQ *Ji* ;I*FO VU iMM1,QOQ 21 Ri)+O 1M iR*I12 *1 O2M1,RO
iKO2Rc ,OK)Fi*I12+ I2 R1),*Z T)+*IRO =RiFIi9+ 1.I2I12 ,iI+OQ -)O+*I12+ ih1)* *JO (iFIQI*c 1M *JO ,OK)Fi*I12+ .,14)FKi*OQ )2QO,
;I*FO VU *Ji* .,1JIhI*OQ iR*I12+ fI*J i2 )2H)+*IMIOQ QI+.i,i*O I4.iR*Z Id. i* 2B9Z ;JO !1),*9+ +)h+O-)O2* D[4 QORI+I12 I2 ;OdZ
pO.9* 1M V1)+I2K i2Q !144)2I*c "MMiI,+ (Z U2RF)+I(O !144)2I*IO+ ?,1HOR*] 1ED =Z !* 2D0B] 2D2D a201D`] ,)FOQ *Ji*
QI+.i,i*O I4.iR* RFiI4+ fO,O R1K2IbihFO )2QO, *JO XiI, V1)+I2K "R*] i* FOi+* *O4.1,i,IFc iFFO(Ii*I2K )2RO,*iI2*c +),,1)2QI2K
*JO (iFIQI*c 1M *JO QI+.i,i*O I4.iR* +*i2Qi,Q] iFhOI* I2 *JO R12*Od* 1M i .i,iFFOF +*i*)*OZ

DC See Li) (Z NIRJ1F+] 414 UZ=Z DCE] DCA a19B4`& see alsoW)IQi2RO *1 XOQO,iF XI2i2RIiF "++I+*i2RO RORI.IO2*+
ROKi,QI2K ;I*FO VU ?,1JIhI*I12 "KiI2+* Ni*I12iF O,IKI2 pI+R,I4I2i*I12 "MMOR*I2K LI4I*OQ E2KFI+J ?,1MIRIO2* ?O,+12+] CB
XOQZ ROKZ 41]4DD] 41]4DB aT)2O 1A] 2002`Z

DB See >I) 0 B)M1,Q] supra 21*O 20 aRi*iF1K)I2K QI+.1+I*I12 1M R14.FiI2*+ 1(O, +O(O2*OO2 cOi, .O,I1Q
hO*fOO2 199C i2Q 201E`Z !FiI4+ iKiI2+* .,I(i*O O2*I*IO+ i,O *c.IRiFFc QI+4I++OQ M1, H),I+QIR*I12iF ,Oi+12+Z See, e.g.] !F1+),O
LO**O, M,14 VOF(O*i W1FIKJ*Fc[V1fOFF] E?"] *1 ?i*,IRIi "Z 71O,*b] ",RJO, pi2IOF+ MIQFi2Q !14.i2c] i* 1 aMi,RJ B] 2014`]
J**.+@YYfffZQ1R)4O2*RF1)QZ1,KYQ1R)4O2*+Y21C2CB0[O.ik1C,[1E[,DZJ*4F mJ**.+@YY.O,4iZRRYBoV9[VX!Al a,OHOR*I2K
iFFOKi*I12+ 12 K,1)2Q+ *Ji* ",RJO, pi2IOF+ MIQFi2Q fi+ 21* i ,ORI.IO2* 1M MOQO,iF M)2Q+`Z

DA ;JO Q1RGO* 1M *JO E2(I,124O2*iF T)+*IRO !i.+*12O i* oiFO I2RF)QO+ Ri+O+ ,iI+I2K QI+.i,i*O I4.iR* RFiI4+]
M1, Odi4.FOZ See, e.g.] N1,*J !i,1FI2i =fI2O XiRIFI*c !14.FiI2*] supra 21*O EC] i* 11 aiFFOKI2K .O,4I* i..,1(OQ hc *JO N1,*J
!i,1FI2i pO.i,*4O2* 1M E2(I,124O2*iF >)iFI*c fIFF Ji(O i QI+.i,i*O I4.iR* i2Q *Ji* pE> MiIFOQ *1 R12Q)R* i QI+.i,i*O
I4.iR* i2iFc+I+`& LO**O, M,14 pi(IQ "Z L)QQO, *1 VIRGI =I412+] E?"] i* 1 aMic E0] 201E` aiFFOKI2K] 12 hOJiFM 1M ,O+IQO2*+
1M U2I12*1f2] *Ji* .O,4I* i..,1(OQ hc "Fihi4i pO.i,*4O2* 1M E2(I,124O2*iF Mi2iKO4O2* a"pEM` fIFF Ji(O i QI+.i,i*O
I4.iR* i2Q *Ji* "pEM MiIFOQ *1 R12Q)R* i QI+.i,i*O I4.iR* i2iFc+I+`& LO**O, M,14pOh1,iJ ROiQO 4 a=O.*Z 12] 2002` aiFFOKI2K
12 hOJiFM 1M !I*IbO2+ "KiI2+* RiQI1iR*I(O p)4.I2K QI+.i,i*O I4.iR*] I2*O2*I12iF QI+R,I4I2i*I12] i2Q MiIF),O *1 .,1(IQO
Fi2K)iKO i++I+*i2RO`Z
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,ORI.IO2*+ I2*O2*I12iFFc QI+R,I4I2i*O]D9 O2KiKO I2 ,O*iFIi*1,c 1, I2*I4IQi*I2K iR*I(I*IO+]C0 1, MiIF *1
.,1(IQO Fi2K)iKO i++I+*i2ROZC1

B. Why Environmental Laws Are Inadequate to Address Racial Disparities

O(O, *I4O] E?" Ji+ +*,)KKFOQ fI*J *JO -)O+*I12 fJO*JO, O2(I,124O2*iF JOiF*J +*i2Qi,Q+
)2QO, *JO !FOi2 "I, "R* 1, 1*JO, O2(I,124O2*iF Fif+ i,O +)MMIRIO2*Fc .,1*OR*I(O 1M J)4i2 JOiF*J i+
*1 +O,(O i+ i QOMO2+O *1 i RFiI4 *Ji* i .O,4I* M1, i .1FF)*I2K MiRIFI*c Ji+ i2 iQ(O,+O I4.iR* 12 *JO
hi+I+ 1M ,iRO 1, O*J2IRI*cZC2 UM i ,ORI.IO2* I+ 21* (I1Fi*I2K i2 O2(I,124O2*iF JOiF*J +*i2Qi,Q +O* hc
E?"] J1f Ri2 E?" MI2Q *Ji* I*+ iR*I12 Ji+ i2 iQ(O,+O I4.iR*# U+29* +*,12KO, O2(I,124O2*iF
O2M1,RO4O2* iR,1++ *JO h1i,Q +)MMIRIO2*# p129* O2(I,124O2*iF Fif+ K)i,i2*OO RFOi2 fi*O,] RFOi2
iI,# p1O+ RI(IF ,IKJ*+ O2M1,RO4O2* H)+* QI+*,iR* M,14 *JO K1iF 1M E?"] L*1 .,1*OR* J)4i2 JOiF*J i2Q
*JO O2(I,124O2*<#CE

;JO i,K)4O2* *Ji* RI(IF ,IKJ*+ O2M1,RO4O2* I+ 21* 2ORO++i,c 1,] f1,+O] I+ i QI+*,iR*I12 1M
2OOQOQ ,O+1),RO+] ,OFIO+ 12 i hOFIOM *Ji* IM M)FFc I4.FO4O2*OQ i2Q O2M1,ROQ] O2(I,124O2*iF Fif+ i,O
+)MMIRIO2*Fc .,1*OR*I(OZ M1+* h,1iQFc] *J1)KJ] O2(I,124O2*iF Fif+ Ji(O MiIFOQ *1 OFI4I2i*O *JO
iQ(O,+O i2Q QI+.i,i*O I4.iR*+ 12 R144)2I*IO+ 1M R1F1, *Ji* ;I*FO VU i2Q I*+ I4.FO4O2*I2K
,OK)Fi*I12+ +OOG *1 M1,hIQZ ;1 )+O i2 i2iF1Kc] 4i2c +*i*O+ Ji(O i R12+*I*)*I12iF 1hFIKi*I12 *1 .,1(IQO

D9 See LO**O, M,14 pOh1,iJ ROiQO] supra 21*O DA& LO**O, M,14 X,Z ?JIF =RJ4I**O, 0 =,Z T1i22O !JIi(O,I2I] =*Z
X,i2RI+ ?,icO, !O2*O,] *1 7IFFIi4 R1+O2hO,K] E?" apORZ 1D] 1992` a12 MIFO fI*J i)*J1,` aiFFOKI2K I2*O2*I12iF QI+R,I4I2i*I12
i2Q QI+R,I4I2i*1,c I4.iR*`Z

C0 See, e.g., LO**O, M,14 Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] *1 LIFIi2 p1,Gi] E?" a")KZ 19] 201C`
aI2*I4IQi*I12 R14.FiI2* 12 hOJiFM 1M I2QI(IQ)iF+ iKiI2+* *JO "Fihi4i pO.i,*4O2* 1M E2(I,124O2*iF Mi2iKO4O2*`
mJO,OI2iM*O, "pEM I2*I4IQi*I12 R14.FiI2*l& LO**O, M,14Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] *1 LIFIi2 p1,Gi] E?" aT)Fc
11] 201C` aI2*I4IQi*I12 R14.FiI2* MIFOQ 12 hOJiFM 1M *JO N1,*J !i,1FI2i E2(I,124O2*iF T)+*IRO NO*f1,G] RE"!V] 0
7i*O,GOO.O, "FFIi2RO] U2RZ iKiI2+* *JO N1,*J !i,1FI2i pO.i,*4O2* 1M E2(I,124O2*iF >)iFI*c` mJO,OI2iM*O, NC intimidation
complaintlZ

C1 See, e.g., LO**O, M,14 pOh1,iJ ROiQO] supra 21*O DA] i* 20[22Z
C2 LO**O, M,14 "22 EZ W11QO] E?"] *1 Xi*JO, ?JIF =RJ4I**O, 0 =I+*O, T1i22O !JIi(O,I2I] =*Z X,i2RI+ ?,icO,

!O2*O,] i* E[D aOR*Z E0] 199A`] J**.+@YYfffZQ1R)4O2*RF1)QZ1,KYQ1R)4O2*+Y21C24C4[O.ik0D,[9A[,DZJ*4F mJ**.+@YY.O,4iZRR
Y2NS"[ALRVl& see also O,QO, pO2cI2K RO(IOf] i* 12[1E] In re =OFOR* =*OOF !1,.1,i*I12 1M "4O,IRi ?O,4I* N1Z DB9[9B]
p1RGO* N1Z ?=p 9A[21 a=O.*Z 11] 199A`] J**.+@YYc1+O4I*OZO.iZK1(Y1iYOihkfOhkQ1RGO*Z2+MYU2.)hFI+JOQ^XI2iF^O,QO,+Y
1A90""E42B!194B4AD2DB0C!00DEpBBDY5XIFOY+OFOR*Z.QM mJ**.+@YY.O,4iZRRYD79;[2!;;l& p,iM* ?1FIRc ?i.O,@ ;I*FO VU 1M
*JO !I(IF RIKJ*+ "R* 1M 19C4@ "Q(O,+I*c i2Q !14.FIi2RO fI*J E2(I,124O2*iF VOiF*J[Bi+OQ ;J,O+J1FQ+] i2Q R1FO 1M
!14.FiI2i2*+ i2Q RORI.IO2*+ I2 *JO ;I*FO VU !14.FiI2*+ i2Q RO+1F)*I12 ?,1RO++] BA XOQZ ROKZ 24]BE9] 24]BE9 a".,Z 2C]
201E` a.,1.1+I2K *1 LRJi2KO *JO fic E?" i++O++O+ :iQ(O,+I*c9 hc Ji(I2K *JO "KO2Rc ,OM,iI2 M,14 i..FcI2K i :,Oh)**ihFO
.,O+)4.*I129 I2 RO,*iI2 ;I*FO VU I2(O+*IKi*I12+<`& but see !"LUXORNU" RUR"L LEW"L "==U=;"N!E XOUNp";UON E; "LZ]
!144O2* LO**O, 12 UZ=Z E2(I,124O2*iF ?,1*OR*I12 "KO2Rc p,iM* ?1FIRc ?i.O,+] ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4@
"Q(O,+I*c i2Q !14.FIi2RO fI*J E2(I,124O2*iF VOiF*J[Bi+OQ =*i2Qi,Q+ aROFOi+OQ Ti2Z 24] 201E`& ;I*FO VU 1M *JO !I(IF
RIKJ*+ "R* 1M 19C4@ p,iM* R1FO 1M !14.FiI2i2*+ i2Q RORI.IO2*+ I2 *JO ;I*FO VU !14.FiI2* i2Q RO+1F)*I12 ?,1RO++ aROFOi+OQ
Ti2Z 2D] 201E`] i* 4 aMi,Z 20] 201E` afOFR14I2K E?"9+ 41(O ific M,14 i ,Oh)**ihFO .,O+)4.*I12] h)* 21*I2K *Ji*NO(O2
fI*J E?"9+ .,1.1+OQ RJi2KO+N*JO iKO2Rc LR12*I2)O+ *1 ,OFi*O i MI2QI2K 1M iQ(O,+I*c )2QO, ;I*FO VU *1 *JO -)O+*I12 fJO*JO,
i ,ORI.IO2* Ji+ R14.FIOQ fI*J 1*JO, +*i*)*1,c 1, ,OK)Fi*1,c +*i2Qi,Q+<` mJO,OI2iM*O, California Rural Legal Assistance
Foundation Commentl& L)GO 7Z !1FO] “Wrong on the Facts, Wrong on the Law:” Civil Rights Advocates Excoriate EPA’s
Most Recent Title VI Misstep] 29 ENV;L LZ RE?Z 10]BBDPC a1999`Z

CE E?"] Our Mission and What We Do] J**.+@YYfffZO.iZK1(Yih1)*O.iY1),[4I++I12[i2Q[fJi*[fO[Q1
mJ**.+@YY.O,4iZRRYC7WT["U"VlZ
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iFF RJIFQ,O2 fI*J i *J1,1)KJ i2Q OMMOR*I(O 1, +1)2Q hi+IR OQ)Ri*I12Z oO* I2 ,OiFI*c] +*i*O i2Q F1RiF
OQ)Ri*I12iF .,1K,i4+ 4ic ,OI2M1,RO ,i*JO, *Ji2 i4OFI1,i*O] 1, .O,Ji.+ H)+* I2+)MMIRIO2*Fc 4I*IKi*O
I2O-)iFI*c I2 OQ)Ri*I12Z 7O ,OR1K2IbO *Ji* QO+.I*O iR,1++[*JO[h1i,Q ,O+.12+IhIFI*IO+] I2O-)iFI*IO+ 12
*JO hi+I+ 1M ,iRO i2Q O*J2IRI*c I2 OQ)Ri*I12iF 1..1,*)2I*IO+ R12*I2)OZ WI(O2 *JO .1fO, 1M *JO
i,K)4O2* *Ji* O2M1,RO4O2* 1M O2(I,124O2*iF Fif+ .,ORF)QO+ *JO 2OOQ M1, i**O2*I12 *1 RI(IF ,IKJ*+ I2
*JI+ R12*Od*]C4 *JI+ +OR*I12 fIFF iQQ,O++ *JO I2iQO-)iRc 1M ,OFIi2RO 12 O2(I,124O2*iF Fif+ i+ i 4Oi2+
1M O2+),I2K ,iRIiF O-)iFI*c i2Q] .i,*IR)Fi,Fc] iRJIO(I2K .,1ROQ),iF i2Q QI+*,Ih)*I12iF H)+*IRO I2 *JO
O2(I,124O2*iF R12*Od*Z

"+ i +*i,*I2K .1I2*] O2(I,124O2*iF Fif+ Q1 21* iQQ,O++ fJO*JO, .O1.FO i,O *,Oi*OQ
QIMMO,O2*Fc 12 *JO hi+I+ 1M ,iRO I2 O2(I,124O2*iF QORI+I12[4iGI2K .,1RO++O+Z O2O 1M *JO MI,+* ;I*FO
VU R14.FiI2*+ MIFOQ fI*J *JO E?" iFFOKOQ *Ji* MIRJIKi29+ O2(I,124O2*iF iKO2Rc O2KiKOQ I2
OdRF)+I12i,c .,iR*IRO+ L4iGI2K I* QIMMIR)F* M1, .O1.FO 1M R1F1, Z Z Z *1 hO JOi,QZ<CD E?" iK,OOQ *1
I2(O+*IKi*O fJO*JO, ai` *JO +*i*O9+ QORI+I12 *1 J1FQ i JOi,I2K CD 4IFO+ ific M,14 XFI2*] fJO,O *JO
2Of MiRIFI*c f1)FQ hO F1Ri*OQ] i2Q ah` +*i*O QORI+I12+ i+ *1 fJ1 f1)FQ hO iFF1fOQ *1 +.OiG i* i
.)hFIR JOi,I2K (I1Fi*OQ i2*I[QI+R,I4I2i*I12 FifZCC ;J1)KJ *JO E?" iFF1fOQ *JO R14.FiI2* *1
Fi2K)I+J M1, 41,O *Ji2 *f1 QORiQO+] I* )F*I4i*OFc M1)2Q *Ji* *JO MIRJIKi2 pO.i,*4O2* 1M
E2(I,124O2*iF >)iFI*c aLMpE><` QI+R,I4I2i*OQ I2 I*+ *,Oi*4O2* 1M "M,IRi2 "4O,IRi2+ Q),I2K *JO
.)hFIR .i,*IRI.i*I12 .,1RO++ M1, *JO .O,4I*ZCB "412K 1*JO, *JI2K+] *JO E?" M1)2Q *Ji* "M,IRi2
"4O,IRi2+ fO,O QO2IOQ ,O-)O+*+ *1 +.OiG fJIFO +I4IFi, ,O-)O+*+ hc fJI*O+ fO,O K,i2*OQ] i2Q *Ji*
MpE> QO(Ii*OQ M,14 +*i*OQ .1FIRc hc .FiRI2K i,4OQ K)i,Q+ i* i Fi*O, JOi,I2K I2 XFI2*ZCA
X)2Qi4O2*iFFc] ;I*FO VU .,1(IQO+ i 4ORJi2I+4 M1, I2*O,(O2*I12 fJO2 +*i*O i2Q F1RiF K1(O,24O2*+
MiIF *1 *,Oi* .O1.FO O-)iFFc 12 *JO hi+I+ 1M ,iRO 1, 2i*I12iF 1,IKI2ZC9

N1* 12Fc Q1O+ ,OFIi2RO 12 O2M1,RO4O2* 1M O2(I,124O2*iF Fif+ MiIF *1 iQQ,O++ QI+.i,i*O
*,Oi*4O2*] h)*] i+ I2 *JO OQ)Ri*I12iF R12*Od*] +IK2IMIRi2* Ki.+ I2 O2(I,124O2*iF .,1*OR*I12 R,Oi*O *JO
+.iRO M1, OdiRO,hi*I2K ,iRIiF I2O-)iFI*IO+ I2 *JO QI+*,Ih)*I12 1M O2(I,124O2*iF hO2OMI*+ i2Q h),QO2+]
O+.ORIiFFc fJO2 FicO,OQ 12 *1. 1M KO1K,i.JIR .i**O,2+ 1M ,iRIiF +OK,OKi*I12 R,Oi*OQ hc ,iRIiFFc
Od.FIRI* MOQO,iF] +*i*O] i2Q F1RiF K1(O,24O2* .1FIRIO+ZB0 =IK2IMIRi2*Fc] O2(I,124O2*iF +*i*)*O+]
,OK)Fi*I12+] i2Q +*i2Qi,Q+ i,O *JO 1)*R14O 1M .1FI*IRiF i2Q iQ4I2I+*,i*I(O .,1RO++O+] fJIRJ *iGO I2*1
iRR1)2* +*i*)*1,c K1iF+ i2Q i2 i,,ic 1M R14.O*I2K I2*O,O+*+ i2Q R,I*O,IiZ ;JO E?" Ji+ iRG21fFOQKOQ
*Ji* *JO,O I+ 21 +iMO Od.1+),O FO(OF M1, FOiQ] M1, Odi4.FO@ O(O2 +4iFF] QI+R,O*O Q1+O+ Ri2 Ri)+O
iQ(O,+O JOiF*J I4.iR*+] .i,*IR)Fi,Fc M1, RJIFQ,O2ZB1 U2QOOQ] *JO E?" Ji+ IQO2*IMIOQ i Lh,1iQ ,i2KO 1M

C4 "+ QO+R,IhOQ hOF1f] infra i* 21*O BE] *JO hOFIOM *Ji* O2M1,RO4O2* 1M O2(I,124O2*iF Fif+ fIFF +)MMIRIO2*Fc
iQQ,O++ RI(IF ,IKJ*+ R12RO,2+ FOQ *1 *JO R12MFi*I12 1M +*i2Qi,Q+ M1, i++O++I2K fJO*JO, QORI+I12+ Ji(O iQ(O,+O I4.iR*+ *Ji* i,O
R1K2IbihFO )2QO, *JO RI(IF ,IKJ*+ Fif fI*J O2(I,124O2*iF +*i2Qi,Q+Z

CD LO**O, M,14 pi2 TZ R12QOi)] E?"] *1 Si,c LZ M1++] =)Ki, Lif !O2*O, M1, ER1214IR i2Q =1RIiF T)+*IRO]
i* 2[E] E?" XIFO N1Z 1R[94[RD] 2[E aTi2Z E1] 199D` aRi+O iRRO.*i2RO FO**O,`Z

CC IdZ
CB LO**O, M,14 LIFIi2 =Z p1,Gi] E?"] *1 VOIQI W,O*JO,] MpE>] i* E aTi2Z 19] 201B`] J**.+@YY

fffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201B[01YQ1R)4O2*+YMI2iF[KO2O+OO[R14.FiI2*[FO**O,[*1[QI,OR*1,[K,O*JO,[1[19[201BZ.QM
mJ**.+@YY.O,4iZRRYMBS;[X;"pl aRF1+),O FO**O, M1, E?" XIFO N1Z 01R[94[RD`Z

CA Id. i* E] A[9] 1DZ
C9 See also ;12c L1?,O+*I] Realizing the Promise of Environmental Civil Rights: The Renewed Effort to

Enforce Title VI of the Civil Rights Act of 1964] CD "pMUNZ LZ REVZ BDB] BB0 a201E`Z
B0 See supra 21*O+ CP1D i2Q iRR14.i2cI2K *Od*Z
B1 Ni*I12iF "4hIO2* "I, >)iFI*c =*i2Qi,Q+ M1, LOiQ] BE XOQZ ROKZ CC]9C4] CC]9B2 aN1(Z 12] 200A`

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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iQ(O,+O JOiF*J OMMOR*+< M,14 FOiQ O4I++I12+] I2RF)QI2K LQi4iKO *1 *JO RO2*,iF 2O,(1)+ +c+*O4]
Ri,QI1(i+R)Fi, M)2R*I12] GIQ2Oc+] I44)2O +c+*O4] i2Q ,OQ hF11Q ROFF+Z<B2oO* *JO Ni*I12iF "4hIO2*
"I, >)iFI*c =*i2Qi,Q aN"">=` M1, FOiQ I+ 21* bO,1] i2Q FiRG 1M O(IQO2RO *Ji* O4I++I12+ M,14 i
MiRIFI*c fIFF (I1Fi*O *JO N"">= +*i2Qi,Q Q1O+ 21* 4Oi2 *Ji* +)RJ O4I++I12+ i,O +iMO] 21, +J1)FQ I*
.,ORF)QO i MI2QI2K *Ji* i MiRIFI*c fIFF Ji(O i2 iQ(O,+O I4.iR*Z BE

;1 Odi4I2O *JO iQO-)iRc 1M O2(I,124O2*iF +*i*)*O+ I2 iQQ,O++I2K ,iRIiF QI+.i,I*IO+ I2
Od.1+),O *1 +1),RO+ 1M O2(I,124O2*iF .1FF)*I12] I* I+ f1,*J ,O*),2I2K *1 *JO R14.FiI2* MIFOQ hc K,1).+
I2 N1,*J !i,1FI2i iKiI2+* pE> RFiI4I2K *Ji* I*+ QORI+I12 *1 iFF1f 41,O *Ji2 2]100 J1K MiRIFI*IO+ *1
1.O,i*O 12 N1,*J !i,1FI2i9+ R1i+*iF .FiI2 Ji+ i2 )2H)+*IMIOQ QI+.i,i*O I4.iR* 12 *JO hi+I+ 1M ,iROZ
=),OFc *JO iF.JihO* +1). 1M MOQO,iF O2(I,124O2*iF Fif+] I2RF)QI2K *JO !FOi2 7i*O, "R* a!7"`]
RO+1),RO !12+O,(i*I12 i2Q ROR1(O,c "R* aR!R"`] *JO Ni*I12iF E2(I,124O2*iF ?1FIRc "R*
aNE?"`] *JO E2Qi2KO,OQ =.ORIO+ "R* aE="`] *JO !FOi2 "I, "R* a!""`] *JO !14.,OJO2+I(O
E2(I,124O2*iF RO+.12+O !14.O2+i*I12 i2Q LIihIFI*c "R* a!ER!L"] 1*JO,fI+O G21f2 i+ *JO
=).O,M)2Q Fif`] 1, *JO E4O,KO2Rc ?Fi22I2K i2Q !144)2I*c RIKJ* *1 S21f "R* aE?!R"`] +J1)FQ
.,1(IQO i4.FO .,1*OR*I12] .i,*IR)Fi,Fc fJO2 R14hI2OQ fI*J +*i*O 2)I+i2RO Fif+Z 7I*J1)* QOF(I2K
I2*1 *JO I2iQO-)iRIO+ 1M OiRJ 1M *JO+O Fif+ i+ i..FIOQ *1 *JO QI+.,1.1,*I12i*O I4.iR* 1M *JO
I21,QI2i*O i41)2* 1M +fI2O fi+*O 12 R144)2I*IO+ 1M R1F1, I2 Oi+*O,2 N1,*J !i,1FI2i] i MOf
1h+O,(i*I12+ i,O I2 1,QO,Z X1, cOi,+ hOM1,O MIFI2K *JOI, R14.FiI2*] ,O+IQO2*+ 1M *JO ,OKI12 R14.FiI2OQ
*1 pE> *Ji* *JO JIKJ R12RO2*,i*I12 1M +fI2O MiRIFI*IO+ KO2O,i*OQ +*iKKO,I2K -)i2*I*IO+ 1M MORO+ i2Q
),I2O] fJIRJ i,O +*1,OQ I2 1.O2[iI, RO++.11F+] RiFFOQ FiK112+] i2Q +.,icOQ 12 MIOFQ+ fI*J JIKJ
(1F)4O +.,OiQO,+Z RO+IQO2*+ Ri2 FI(O fI*JI2 *J,OO 4IFO+ 1M ).fi,Q+ 1M *O2 MiRIFI*IO+ i2Q] *J)+] *O2
+)RJ RO++.11F+ M1, MiRIFI*IO+ fI*J 2]000 .IK+ 1, 41,OZ B4 RO+IQO2*+ i**O+* *Ji* *JO +*O2RJ Ri2 hO
)2hOi,ihFO] i2Q 2)4O,1)+ +*)QIO+ 1(O, *I4O Ji(O Q1R)4O2*OQ *JO iQ(O,+O I4.iR*+ 1M *JO I2Q)+*,c
12 iI, i2Q fi*O,ZBD ;JO !FOi2 7i*O, "R* .,1JIhI*+ QI+RJi,KO 1M i .1FF)*i2* M,14 i .1I2* +1),RON
Od.FIRI*Fc I2RF)QI2K R12MI2OQ i2I4iF MOOQI2K 1.O,i*I12+ +)RJ i+ *JO +fI2O MiRIFI*IO+ I2 Oi+*O,2 N1,*J
!i,1FI2iNI2*1 fi*O,+ 1M *JO U2I*OQ =*i*O+]BC i2Q ,O+IQO2*+ i2Q RFOi2 fi*O, iQ(1Ri*O+ Ji(O] I2 MiR*]
I2(O+*IKi*OQ i2Q h,1)KJ* FI*IKi*I12 *1 O2M1,RO *JO FifZBB oO* O2M1,RO4O2* iR*I12+ MiRO +IK2IMIRi2*

a,OR1K2IbI2K *Ji* 21 +iMO *J,O+J1FQ OdI+*+`& LOiQ& UQO2*IMIRi*I12 1M pi2KO,1)+ LO(OF+ 1M LOiQ] CC XOQZ ROKZ 120C] 121D aTi2Z
D] 2001`Z

B2 "I, >)iFI*c pO+IK2i*I12+ M1, *JO 200A LOiQ a?h` Ni*I12iF "4hIO2* "I, >)iFI*c =*i2Qi,Q+] BD XOQZ ROKZ
B1]0EE] B1]0ED aN1(Z 22] 2010`Z

BE U2QOOQ] E?" ,O(I+I*+ i2Q Ji+ *IKJ*O2OQ *JO iI, -)iFI*c +*i2Qi,Q M1, FOiQ 1(O, *I4OZ See BE XOQZ ROKZ i*
CC]9C4Z N1*ihFc] *JI+ I+ .,ORI+OFc *JO ,Oi+12I2K )+OQ hc E?" I2 Select Steel] *JO 199A QORI+I12 O+*ihFI+JI2K i ,Oh)**ihFO
.,O+)4.*I12 *Ji* R14.FIi2RO fI*J O2(I,124O2*iF Fif+ I+ i QOMO2+O *1 i QI+.i,i*O I4.iR* RFiI4Z See LO**O, M,14 W11QO *1
=RJ4I**O,] supra 21*O C2] i* EPDZ U2 Select Steel] E?" QO*O,4I2OQ *Ji* FOiQ O4I++I12+ M,14 *JO .,1.1+OQ MiRIFI*c f1)FQ L21*
iMMOR* *JO i,Oi9+ R14.FIi2RO fI*J *JO N"">= M1, FOiQ< i2Q *Ji* +I2RO *JO N"">= fi+ +O* Li* i FO(OF .,O+)4.*I(OFc
+)MMIRIO2* *1 .,1*OR* .)hFIR JOiF*J]< 21 iMMOR*OQ .1.)Fi*I12 f1)FQ +)MMO, iQ(O,+O I4.iR*+ LfI*JI2 *JO 4Oi2I2K 1M ;I*FO VUZ<
Id. i* 4Z

B4 See LO**O, M,14 N1,*J !i,1FI2i =fI2O XiRIFI*c !14.FiI2*] supra 21*O EC] i* EdJ+Z 2B] ED aQORFi,i*I12+ 1M
R144)2I*c ,O+IQO2*+ fI*J 4i.+ +J1fI2K 2)4hO, 1M +fI2O 1.O,i*I12+ fI*JI2 2 i2Q E 4IFO ,iQI)+`Z

BD Id. i* 2Z
BC !FOi2 7i*O, "R*] EE UZ=Z!Z ' 1EC2a14` a2019`Z
BB T1J2 pOIGO]Waterkeeper Alliance: Factory Farm Swine Operation Violates Clean Water Act] E!O7";!V

aMi,Z 14] 2014`] J**.+@YYfffZOR1fi*RJZR14Yfi*O,GOO.O,[iFFIi2RO[MiR*1,c[Mi,4[+fI2O[1.O,i*I12[(I1Fi*O+[RFOi2[fi*O,[
1AA1ABBBD1ZJ*4F mJ**.+@YY.O,4iZRRY6VV2[2E;Bl a21*IRO 1M I2*O2* *1 +)O )2QO, *JO !7" +O2* *1 MiRIFI*c`& see generally
?),O Xi,4+] Pure Waters: North Carolina] 7";ERSEE?ER "LLU"N!E] J**.+@YYfi*O,GOO.O,Z1,KYRi4.iIK2Y.),O[Mi,4+[.),O[
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J),QFO+Z U2I*IiFFc] iF*J1)KJ 2OIKJh1,+ 4ic hO I4.iR*OQ hc 1Q1,+ i2Q *JO MF1f 1M fi+*O M,14
+.,icMIOFQ+ *1 QI*RJO+ i2Q fi*O,fic+] *JOc FiRG iRRO++ 12*1 *JO .,1.O,*c 1M 2Oi,hc MiRIFI*IO+ *1
IQO2*IMc .1*O2*IiF QI+RJi,KO+Z E(O2 fJO2 iQ(1Ri*O+ 412I*1, .1FF)*i2*+ +)RJ i+ MORiF R1FIM1,4 i2Q
MI2Q JIKJ FO(OF+ Q1f2+*,Oi4 M,14 MiRIFI*IO+] *JOc 4)+* 1(O,R14O i 2)4hO, 1M FOKiF hi,,IO,+ *1
h,I2KI2K RFiI4+ )2QO, *JO !FOi2 7i*O, "R*Z ;1 .,1(O i QI+RJi,KO] M1, Odi4.FO] *JOc 4)+* +J1f *Ji*
.1FF)*i2*+ i,O O2*O,I2K H),I+QIR*I12iF Lfi*O,+ 1M *JO U2I*OQ =*i*O+<BA i2Q *Ji* *JO QI+RJi,KO fIFF 21*
hO R12+IQO,OQ LiK,IR)F*),iF +*1,4fi*O,< i2Q] *J)+ iFF1fOQ )2QO, *JO !FOi2 7i*O, "R*ZB9

;JO+O hi,,IO,+ *1 !FOi2 7i*O, "R* O2M1,RO4O2* MiIF *1 Ri.*),O *JO M)FF +RiFO 1M *JO Ki.
hO*fOO2 *JO .,14I+O 1M O2(I,124O2*iF .,1*OR*I12 i2Q *JO ,OiFI*cZ U2 *JO1,c] !ERL" i2Q E?!R"
f1)FQ ,O-)I,O MiRIFI*c 1f2O,+ i2Q 1.O,i*1,+ *1 ,O.1,* ,OFOi+O+ M,14 +fI2O 1.O,i*I12+ 1(O, RO,*iI2
*J,O+J1FQ FO(OF+Z V1fO(O,] i 200A ,)FO MI2iFIbOQ I2 *JO RF1+I2K J1),+ 1M *JO B)+J "Q4I2I+*,i*I12
Fi,KOFc OdO4.*OQ R12MI2OQ i2I4iF MOOQI2K 1.O,i*I12+ M,14 *JO ,)FOZA0M1,O1(O,] i2I4iF 1.O,i*I12+
i,O iFF h)* OdO4.*OQ M,14 R1(O,iKO )2QO, *JO !FOi2 "I, "R*Z A1 "Q(1RiRc K,1).+ Ji(O MIFOQ i
2)4hO, 1M .O*I*I12+ fI*J E?" *1 iQQ,O++ I++)O+ 1M iI, .1FF)*I12 M,14 i2I4iF 1.O,i*I12+ )2QO, *JO
!""Z O2O] M1, Odi4.FO] MIFOQ I2 2009] i+GOQ E?" *1 FI+* O4I++I12+ M,14 !"XO+NI2RF)QI2K
JcQ,1KO2 +)FMIQO] i4412Ii] .i,*IR)Fi*O+] (1Fi*IFO 1,Ki2IR R14.1)2Q+] 4O*Ji2O] i2Q 2I*,1KO2
1dIQONi+ iI, .1FF)*i2*+ *Ji* O2Qi2KO, .)hFIR JOiF*J i2Q fOFMi,OZA2 ;JO FI+*I2K f1)FQ] I2 *),2] ,O-)I,O
E?" *1 I++)O 2Of ,OK)Fi*1,c +*i2Qi,Q+ M1, !"XO+ZAE ;JO .1I2* JO,O I+ 21* *1 QOhi*O *JO 4O,I*+ 1M
iQQI*I12iF ,OK)Fi*I12 h)*] ,i*JO,] *1 +)KKO+* *Ji* *JO R),,O2* ,OKI4O 1M O2(I,124O2*iF Fif+ FOi(O+
+IK2IMIRi2* Ki.+ I2 .,1*OR*I12 i2Q Q1O+ 21* 2OKi*O *JO .1*O2*IiF M1, QI+.i,i*O I4.iR*+ 12 *JO hi+I+ 1M
,iROZA4

fi*O,+Y21,*J[Ri,1FI2iY mJ**.+@YY.O,4iZRRYA?BU[BVT2lZ
BA See About Waters of the United States] E?"] J**.+@YYfffZO.iZK1(Yf1*)+[,)FOYih1)*[fi*O,+[)2I*OQ[+*i*O

mJ**.+@YY.O,4iZRRYR9>W[VM9pl aE?" I2*O,.,O*i*I12 1M H),I+QIR*I12iF fi*O,+ )2QO, *JO !FOi2 7i*O, "R*`Z
B9 "F* (Z E?"] 9B9 XZ =)..Z 2Q B01] B0CP0B aNZpZ7Z ViZ 201E`& "F* (Z E?"] N1Z 2@12[!V[42] 201E 7L

DB44BBA] B12 aNZpZ7Z ViZ OR*Z 2E] 201E` a;JO QOMI2I*I12 1M .1I2* +1),RO OdRF)QO+ LiK,IR)F*),iF +*1,4fi*O, QI+RJi,KO+]<
O(O2 IM *JO QI+RJi,KO+ i,O i++1RIi*OQ fI*J i !"XO& *J)+] +)RJ QI+RJi,KO+ Q129* ,O-)I,O i .O,4I*`Z

A0 !ER!L"YE?!R" "Q4I2I+*,i*I(O RO.1,*I2K EdO4.*I12 M1, "I, ROFOi+O+ 1M Vibi,Q1)+ =)h+*i2RO+ M,14
"2I4iF 7i+*O i* Xi,4+] BE XOQZ ROKZ BC]9D2] BC]99C0 apORZ 1A] 200A`Z

A1 See !L"UpU" !O?EL"Np] !ONWZ RE=E"R!V =ERVZ] RLE294A] "UR >U"LU;o U==UE= "Np "NUM"L
"WRU!UL;URE@ " ?RUMER Ba2014`Z

A2 VUM"NE =O!UE;o OX ;VE UNU;Ep =;";E=] ?E;U;UON ;O LU=; !ON!EN;R";Ep "NUM"L XEEpUNW
O?ER";UON= UNpER !LE"N "UR "!; =E!;UON 111aB`a1`a"` OX ;VE !LE"N "UR "!;] "Np ;O ?ROMULW";E =;"Np"Rp=
OX ?ERXORM"N!E UNpER ;VE !LE"N "UR "!; =E!;UON= 111aB`a1`aB` "Np 111ap` 4 a2009`] J**.@YYfffZ
J)4i2O+1RIO*cZ1,KYi++O*+Y.QM+YFI*IKi*I12YJ+)+[O*[iF[([O.i[RiM1[Rii[.O*I*I12Z.QM mJ**.+@YY.O,4iZRRYoL4M[B"DBlZ

AE Id.
A4 E2(I,124O2*iF .,1*OR*I12 I+ FI4I*OQ hc i2c 2)4hO, 1M 1*JO, MiR*1,+] I2RF)QI2K +Ri,RO ,O+1),RO+ M1,

O2M1,RO4O2* iR*I(I*IO+ i2Q *JO MiR* *Ji* 4i2c R144)2I*IO+ iR,1++ *JO R1)2*,c J1+* 4)F*I.FO .1FF)*I2K +1),RO+ i2Q *J)+
Od.O,IO2RO *JO R)4)Fi*I(O I4.iR*+ 1M O4I++I12+ i2Q QI+RJi,KO+Z See, e.g., E4IFc LZ pif+12] Lessons Learned from Flint,
Michigan: Managing Multiple Source Pollution in Urban Communities] 2C7MZ 0M"RoENV;LZ LZ 0 ?OL9oREVZ ECB] ECB
a2001` a,O+IQO2*+ 1M XFI2*] MIRJIKi2] fJIRJ J1+*OQ 41,O *Ji2 L22B O2(I,124O2*iFFc 21dI1)+ MiRIFI*IO+]< i,K)OQ *Ji* ,OK)Fi*1,+
MiIFOQ *1 R12+IQO, *JO O2(I,124O2*iF JOiF*J I4.iR*+ 1M 4)F*I.FO MiRIFI*IO+ 1.O,i*I2K I2 *JO i,Oi`Z U2 i +I4IFi, (OI2] I2 N1,*J
!i,1FI2i] +fI2O MiRIFI*IO+ i,O R1[F1Ri*OQ fI*J 1*JO, .1FF)*I2K MiRIFI*IO+] I2RF)QI2K .1)F*,c 1.O,i*I12+Z See N1,*J !i,1FI2i
=fI2O XiRIFI*c !14.FiI2*] supra 21*O EC] i* E4Z

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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UUUZ " W"?UNW VOLE@ E?"9= ?OOR RE!ORp OX !UVUL RUWV;= ENXOR!EMEN;

U2 R12*,i+* *1 *JO RO2*,iFIbOQ +*,)R*),O O+*ihFI+JOQ *1 O2M1,RO O4.F1c4O2* QI+R,I4I2i*I12
Fif+ )2QO, ;I*FO VUU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4]AD ;I*FO VU O4.1fO,+ OiRJ MOQO,iF QO.i,*4O2*
i2Q iKO2Rc *Ji* .,1(IQO+ MOQO,iF MI2i2RIiF i++I+*i2RO *1 .,1K,i4+ 1, iR*I(I*IO+ *1 OMMOR*)i*O *JO
.,1(I+I12+ 1M *JO FifZAC ;I*FO VU i)*J1,IbO+ E?"] iF12K fI*J I*+ +I+*O, iKO2RIO+] *1 I++)O ,)FO+]
,OK)Fi*I12+ i2Q 1,QO,+] +)hHOR* *1 *JO i..,1(iF 1M *JO ?,O+IQO2*ZAB U* I+ iF+1 RJi,KOQ fI*J O2M1,RI2K
*JO Fif hc *O,4I2i*I2K 1, ,OM)+I2K *1 K,i2* 1, R12*I2)O i++I+*i2RO iM*O, i..,1.,Ii*O Q)O .,1RO++ 1,
hc 1*JO, 4Oi2+ZAA

;JI+ QORO2*,iFIbOQ ,O+.12+IhIFI*c Ji+ KI(O2 ,I+O *1 (i,Ii*I12 I2 O2M1,RO4O2* iR,1++
iKO2RIO+] i2Q] I2QOOQ] i+ i2 I2QO.O2QO2* ,O.1,* hc pOF1I**O !12+)F*I2K apOF1I**O` M1)2Q I2 2011]
E?" Ji+ i L,OR1,Q 1M .11, .O,M1,4i2RO< 1M RI(IF ,IKJ*+ O2M1,RO4O2*ZA9 X1, 1h+O,(O,+ 1M E?"9+ ,1FO
1(O, *I4O] pOF1I**O9+ i++O++4O2* fi+ Ji,QFc i +),.,I+O@ i* I*+ M1)2QI2K I2 19B0] E?" MiIFOQ *1 Fi)2RJ
i2 OMMOR*I(O RI(IF ,IKJ*+ R14.FIi2RO i2Q O2M1,RO4O2* .,1K,i4 i2Q Ji+ MiROQ i2c 2)4hO, 1M
fI*JO,I2K O(iF)i*I12+ 1(O, *I4OZ ;JI+ +OR*I12 fIFF .,1(IQO i h,IOM ,O(IOf 1M E?"9+ ,OR1,Q hOM1,O
i++O++I2K *JO1,IO+ *1 Od.FiI2 E?"9+ .11, .O,M1,4i2ROZ90

A. Poor Performance by Any Measure: EPA’s Failure to Enforce Title VI

p),I2K ?,O+IQO2* Ohi4i9+ MI,+* *O,4 I2 1MMIRO] 2OfFc i..1I2*OQ "Q4I2I+*,i*1, LI+i
TiRG+12 R12*,iR*OQ fI*J pOF1I**O *1 R12Q)R* i R14.,OJO2+I(O ,O(IOf 1M E?"9+ RI(IF ,IKJ*+
R14.FIi2RO i2Q O2M1,RO4O2* .,1K,i4NI2RF)QI2K h1*J Od*O,2iF i2Q O-)iF O4.F1c4O2* 1..1,*)2I*c
aEEO` R14.12O2*+N*1 QO*O,4I2O J1f OMMOR*I(OFc *JO iKO2Rc fi+ 4OO*I2K I*+ 4I++I12 i2Q
,OK)Fi*1,c ,O+.12+IhIFI*IO+] i2Q *1 4iGO ,OR144O2Qi*I12+Z91 pOF1I**O9+ MI2iF ,O.1,* IQO2*IMIOQ i
2)4hO, 1M .,1hFO4+ FI4I*I2K *JO OMMOR*I(O2O++ 1M O!R9+ Od*O,2iF RI(IF ,IKJ*+ .,1K,i4] I2RF)QI2K a1`
I2iQO-)i*O iQH)QIRi*I12 1M ;I*FO VU R14.FiI2*+] a2` MiIF),O *1 R14.FO*O R14.FIi2RO RJORG+ 12
,ORI.IO2*+ I2 i *I4OFc 1, OMMOR*I(O 4i22O,] aE` QIMMIR)F*c I2 h)IFQI2K i -)iFIMIOQ i2Q G21fFOQKOihFO
+*iMM 1, QOMI2I2K RFOi, H1h Q)*IO+] a4` MiIF),O *1 QOMI2O ,OFO(i2* R14.O*O2RIO+] *1 *,iI2 +*iMM *1 QO(OF1.
+)RJ R14.O*O2RIO+] 1, *1 *,iRG .O,M1,4i2RO i2Q J1FQ +*iMM iRR1)2*ihFO M1, OMMOR*I(OFc OdOR)*I2K

AD 42 UZ=Z!Z ' 2000O[4 a199D` aO+*ihFI+JI2K *JO E-)iF E4.F1c4O2* O..1,*)2I*c !144I++I12`& see also XiI,
V1)+I2K "R* 1M 19CA] ;I*FO VUUU] 42 UZ=Z!Z EC0A a19AA` a(O+*+ i)*J1,I*c M1, iQ4I2I+*O,I2K *JO XiI, V1)+I2K "R* I2 *JO UZ=Z
pO.i,*4O2* 1M V1)+I2K i2Q U,hi2 pO(OF1.4O2*` see also !iFIM1,2Ii2+ M1, RO2OfihFO E2O,Kc (Z E?"] 201A 7L 1DA211]
_11 aNZpZ!"] Mi,RJ E0] 201A` aQI+*I2K)I+JI2K *JO -)O+*I12 1M fJO*JO, 1, 21* I2QI(IQ)iF MiRIFI*c 1.O,i*1,+ i,O I2 R14.FIi2RO
fI*J *JO !FOi2 7i*O, "R* 1, !FOi2 "I, "R* M,14 fJO*JO, i QORI+I12 *1 K,i2* i .O,4I* Ji+ i QI+R,I4I2i*1,c I4.iR* 12 iMMOR*OQ
R144)2I*IO+`Z

AC 42 UZ=Z!Z ' 2000Q[1 a19C4`Z
AB Id.
AA Id.
A9 pELOU;;E !ON=UL;UNW LL?] EV"LU";UON OX ;VE E?"OXXU!E OX !UVUL RUWV;= 2 a2011`Z
90 " M)FF R14.i,I+12 1M E?"9+ RI(IF ,IKJ*+ ,OR1,Q fI*J *JO iR*I(I*IO+ i2Q 1)*R14O+ 1M +I+*O, iKO2RIO+ I+ .i,*

1M *JO i)*J1,9+ .,1HOR* h)* +)hHOR* M1, i21*JO, QicZ N1* +),.,I+I2KFc] ,O+.12+O+ *1 *JO i)*J1,9+ X,OOQ14 1M U2M1,4i*I12 "R*
,O-)O+*+ M1, Ri+O Ji2QFI2K Qi*i i2Q 1*JO, 4i*O,IiF+ +)KKO+* *Ji* ,OR1,Q[GOO.I2K .,iR*IRO+ (i,c *,O4O2Q1)+Fc hc iKO2Rc i2Q
i R14.i,i*I(O i2iFc+I+ ,O-)I,O+ ,OR12RIFI2K QI+*I2R* 4Oi+),O+ i2Q *c.O+ 1M Q1R)4O2*+] i .,1RO++ *Ji* I+ )2QO,ficZ

91 pELOU;;E] supra 21*O A9] i* 1Z ;JI+ QI+R)++I12 M1R)+O+ 12 E?"9+ Od*O,2iF RI(IF ,IKJ*+ .,1K,i4] h)* *JO
pOF1I**O ,O.1,* fi+ O-)iFFc R,I*IRiF 1M O!R9+ I2*O,2iF EEO .,1K,i4Z
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*JOI, ,O+.12+IhIFI*IO+] aD` MiIF),O *1 .)* I2 .FiRO O(O2 *JO L,)QI4O2*+ 1M 1,Ki2Ibi*I12iF
I2M,i+*,)R*),O]< I2RF)QI2K .1FIRIO+] +*i2Qi,QIbOQ .,1ROQ),O+] 1, +c+*O4+] i2Q aC` MiIF),O *1 R1FFOR*
i2Q 4iI2*iI2 I2M1,4i*I12 2OOQOQ *1 4OO* +*i*)*1,c ,OR1,QGOO.I2K ,O-)I,O4O2*+Z92 pOF1I**O iF+1
Mi)F*OQ *JO iKO2Rc M1, 1.O,i*I2K LI2 i2 I2+)Fi, Mi+JI12< *Ji* FI4I*OQ I*+ ihIFI*c *1 FO(O,iKO ,O+1),RO+
I2 i2Q 1)* 1M *JO iKO2RcZ9E pOF1I**O M),*JO, R,I*IRIbOQ E?" M1, MiIFI2K *1 R12Q)R* 1)*,OiRJ *1 +*i*O
O2(I,124O2*iF iKO2RIO+ I2 1,QO, *1 ,iI+O ifi,O2O++ 1M ;I*FO VU 1hFIKi*I12+Z94 L;JI+ +O* 1M
RI,R)4+*i2RO+]< pOF1I**O R12RF)QOQ] L,O+)F*OQ I2 i ,OR1,Q 1M .11, .O,M1,4i2ROZ<9D "412K *JO
1)*R14O I2QIRi*1,+ 1M I2iQO-)i*O .O,M1,4i2RO] pOF1I**O RI*OQ *JO +4iFF 2)4hO, 1M Ri+O+ aC3` *Ji*
E?" iRRO.*OQ 1, QI+4I++OQ fI*JI2 *JO iKO2Rc9+ ,OK)Fi*1,c 20[Qic *I4O FI4I*] I*+ hiRGF1K 1M ;I*FO
VU I2(O+*IKi*I12+] L.11, I2(O+*IKi*I(O -)iFI*c] i2Q i FiRG 1M ,O+.12+I(O2O++Z<9C

O(O,iFF] pOF1I**O M1)2Q *Ji* E?"9+ ,OR1,Q JiQ LQi4iKOQ I*+ ,O.)*i*I12 I2*O,2iFFc i2Q
Od*O,2iFFcZ<9B U2QOOQ] i+ pOF1I**O 21*OQ] E?"9+ MiIF),O *1 4OO* I*+ ,OK)Fi*1,c QOiQFI2O+ i2Q QOFic I2
.,1RO++I2K R14.FiI2*+ Ji+ iF+1 hOO2 *JO M1R)+ 1M FI*IKi*I12Z U2 Rosemere Neighborhood Association
v. EPA] *JO NI2*J !I,R)I* Fi4O2*OQ *Ji* E?"9+ Fid O2M1,RO4O2* fi+ L+iQFc i2Q )2M1,*)2i*OFc ml
*c.IRiF< I2 i ,OKI4O I2 fJIRJ O!R 1M*O2 LMiIFm+l *1 .,1RO++ i single R14.FiI2* Z Z Z I2 iRR1,Qi2RO
fI*J I*+ ,OK)Fi*1,c QOiQFI2O+Z<9AM1,O ,ORO2*Fc] I2 201D] MI(O 1,Ki2Ibi*I12+ i2Q 12O I2QI(IQ)iF M,14
!iFIM1,2Ii] MIRJIKi2] ;Odi+] NOf MOdIR1 i2Q "Fihi4i h,1)KJ* i21*JO, +)I* iKiI2+* E?" M1,
)2,Oi+12ihFc QOFicI2K i2Q )2FifM)FFc fI*JJ1FQI2K iKO2Rc iR*I12 12 MI(O iQ4I2I+*,i*I(O Ri+O+ *Ji*
JiQ Fi2K)I+JOQ i* E?"] I2 OiRJ Ri+O M1, 41,O *Ji2 i QORiQOZ99 U2 201A] *JO .,O+IQI2K R1),* JOFQ *Ji*
E?" JiQ (I1Fi*OQ ,OK)Fi*1,c *I4OFI2O+ I2 OiRJ 1M *JOI, Ri+O+ 21*I2K *Ji* LE?" 1M*O2 *iGO+ cOi,+ *1
iR* 12 i R14.FiI2* P i2Q O(O2 *JO2] iR*+ 12Fc iM*O, i Fif+)I* Ji+ hOO2 MIFOQZ<100

Bi+OQ 12 I*+ I2(O+*IKi*I12] pOF1I**O )F*I4i*OFc R12RF)QOQ@

O!R +OO4OQ *1 F1+O +IKJ* 1M I*+ 4I++I12 i2Q .,I1,I*IO+Z U* i..Oi,OQ *1 .FiRO *11
4)RJ O4.Ji+I+ 12 4I21, ,O+.12+IhIFI*IO+] FIGO OdOR)*I2K JO,I*iKO O(O2*+] i2Q 21*
O21)KJ 12 *JO R,I*IRiF QI+R,I4I2i*I12 Ri+O+ iMMOR*I2K O4.F1cOO+ i2Q
QI+iQ(i2*iKOQ R144)2I*IO+Z U2 iQQI*I12 *1 21* +O**I2K *JO ,IKJ* *12O] .i+* O!R
FOiQO,+ +OO4I2KFc ihQIRi*OQ ,O+.12+IhIFI*c M1, R,iM*I2K i (I+I12] QO(OF1.I2K
+*,i*OKIO+] +O**I2K 1hHOR*I(O+] *,iRGI2K .O,M1,4i2RO i2Q 4iGI2K R,I*IRiF QORI+I12+
*Ji* f1)FQ Ji(O I4.,1(OQ O!R9+ OMMOR*I(O2O++Z101

92 Id.
9E Id. i* 2Z
94 Id.
9D Id.
9C Id.
9B Id.
9A R1+O4O,O NOIKJh1,J11Q "++1RIi*I12 (Z E?"] DA1 XZEQ 11C9] 11BD a9*J !I,Z 2009`Z aO4.Ji+I+ I2 1,IKI2iF`&

see also ?iQ,O+ ViRIi U2i VIQi MOH1, (Z MR!i,*Jc] C14 XZ "..9d A9D] A9B a9*J !I,Z 201D` aQO+R,IhI2K E?"9+ +O(O2*OO2[
cOi, QOFic I2 .,1RO++I2K i ;I*FO VU R14.FiI2* i+ L+I4.Fc QO.F1,ihFO<`Z

99 !14.FiI2* M1, U2H)2R*I(O i2Q pORFi,i*1,c ROFIOM] !iFIM1,2Ii2+ M1, RO2OfihFO E2O,Kc (Z E?"] N1Z E@1D[
!V[0E292] 1PE aNZpZ !iFZ T)Fc 1D] 201D`Z ;JO i)*J1, +O,(O+ i+ R1)2+OF M1, *JO .FiI2*IMM+ fI*J Ei,*JH)+*IRO 12 *JI+ FI*IKi*I12Z

100 !iFIM1,2Ii2+ M1, RO2OfihFO E2O,Kc (Z E?"] 201A 7L 1DA211 i* _1DZ
101 pELOU;;E] supra 21*O A9] i* 2PEZ
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pOF1I**O9+ MI2QI2K+ ORJ1OQ R12RO,2+ ,iI+OQ I2 Oi,FIO, cOi,+ hc *JO UZ=Z !144I++I12 12 !I(IF RIKJ*+
aL*JO !144I++I12<`102 i2Q iF+1 .,O+iKOQ i M1FF1f[). ,O.1,* I++)OQ hc *JO !144I++I12 I2 201CZ10E

;JO !144I++I129+ Oi,FIO, ,O.1,* fi+ I++)OQ +112 iM*O, *JO =).,O4O !1),* :+ QORI+I12 I2
Alexander v. Sandoval ,O+*,IR*I2K iRRO++ *1 *JO R1),*+ *1 O2M1,RO iKO2Rc ,OK)Fi*I12+Z 104 ;JO !1),*
hi+OQ I*+ QORI+I12 12 Oi,FIO, ,)FI2K+ I2*O,.,O*I2K *JO +*i*)*1,c .,1JIhI*I12 I2 ;I*FO VU i+ R1*O,4I21)+
fI*J *JO E-)iF ?,1*OR*I12 !Fi)+O i2Q] *J)+] .,1+R,IhI2K 12Fc I2*O2*I12iF QI+R,I4I2i*I12Z10D7I*J *JI+
I2*O,.,O*i*I12 1M *JO +*i*)*1,c Fi2K)iKO I2 Ji2Q] *JO !1),* JOFQ *Ji* ;I*FO VU iMM1,QOQ 21 Ri)+O 1M
iR*I12 *1 O2M1,RO iKO2Rc ,OK)Fi*I12+ .,1JIhI*I2K i fIQO, +fi*J 1M R12Q)R*] +.ORIMIRiFFc iR*I12+ fI*J
i2 )2H)+*IMIOQ QI+.i,i*O I4.iR* 12 *JO hi+I+ 1M ,iROZ10C "+ i ,O+)F* 1M *JO Sandoval QORI+I12] fJIFO
I2QI(IQ)iF+ fI*J O(IQO2RO 1M I2*O2*I12iF QI+R,I4I2i*I12 Ri2 R12*I2)O *1 MIFO FI*IKi*I12] R1),*+ Ri2 21
F12KO, R12+IQO, *JO 41+* R14412 RJiFFO2KO+ I2 *JO O2(I,124O2*iF H)+*IRO R12*Od*N*Ji* I+] RFiI4+
*Ji* +I*I2K i MiRIFI*c I2 i2 iF,OiQc O2(I,124O2*iFFc 1(O,h),QO2OQ R144)2I*c 1M R1F1, Ji+ )2H)+*IMIOQ
QI+.i,i*O iQ(O,+O OMMOR*+Z10B !144)2I*IO+ 1M R1F1, +*,)KKFI2K *1 iQQ,O++ QI+.i,I*IO+ I2 *JO +I*I2K 1M
*1dIR +1),RO+ i2Q Od.1+),O *1 JOiF*J Jibi,Q+ *J)+ hORi4O 41,O ,OFIi2* 12 iKO2Rc O2M1,RO4O2*Z ;JO
!144I++I12 R144O2*OQ] LROKi,QFO++ 1M *JO .O,+.OR*I(O 1M =i2Q1(iF9+ (iF)O] O2(I,124O2*iF H)+*IRO
R14.FiI2i2*+ Ji(O 12O FO++ i(O2)O 1M ,OQ,O++Z<10A ;J)+] Lm+l*,12K iQ4I2I+*,i*I(O O2M1,RO4O2* 1M
;I*FO VU I+ ,O-)I,OQ I2 FIKJ* 1M R1),* QORI+I12+ FI4I*I2K iRRO++ *1 H)QIRIiF ,OR1),+O i2Q ,O4OQIO+
)2QO, ;I*FO VUZ<109

;JO !144I++I12 IQO2*IMIOQ i 2)4hO, 1M R,I*IRiF i,Oi+ M1, I4.,1(O4O2* i* E?"]110
I2RF)QI2K *JO 2OOQ M1, i MI2iF K)IQi2RO Q1R)4O2* +O**I2K M1,*J RFOi, +*i2Qi,Q+ i2Q Od.OR*i*I12+111
i2Q +.ORIMIR R12RO,2+ ih1)* *JO +)h+*i2*I(O +*i2Qi,Q+ E?" i..FIOQ I2 QI+.i,i*O I4.iR* Ri+O+Z ;JO

102 UZ=Z !OMMU==UON ON !UVUL RUWV;=] NO; UNMo B"!So"Rp@ E6E!U;UVE ORpER 12]A9A "Np ;U;LE VU
"= ;OOL= XOR "!VUEVUNW ENVURONMEN;"L TU=;U!E a200E` mJO,OI2iM*O, NO; UNMo B"!So"Rpl& see also E?"] RE?OR;
OX ;VE ;U;LE VU UM?LEMEN;";UON "pVU=ORo !OMMU;;EE a1999` ai**O4.* *1 O(iF)i*O R14.FIi2RO 1M +*i*O i2Q F1RiF
.O,4I**I2K i)*J1,I*IO+ fI*J 4i2Qi*O+ 1M ;I*FO VU i2Q 4iGO ,OR144O2Qi*I12+ M1, I4.,1(O4O2* 1M E?"9+ ;I*FO VU .,1K,i4`Z

10E UZ=Z !OMMU==UON ON !UVUL RUWV;=] ENVURONMEN;"L TU=;U!E@ E6"MUNUNW ;VE ENVURONMEN;"L
?RO;E!;UON"WEN!o9= !OM?LU"N!E "Np ENXOR!EMEN; OX ;U;LEVU "Np E6E!U;UVEORpER 12]A9A a201C` mJO,OI2iM*O,
201C ET RE?OR;lZ N1*ihFc] J1fO(O,] *JO +R1.O 1M pOF1I**O9+ O(iF)i*I12 QIQ 21* I2RF)QO i ,O(IOf 1M *JO +)h+*i2*I(O +*i2Qi,Q+
i..FIOQ hc E?" I2 ;I*FO VU Ri+O+] fJIFO h1*J !144I++I12 ,O.1,*+ IQO2*IMIOQ *JO 2OOQ M1, MI2iF K)IQi2RO Q1R)4O2*+ i2Q RiFFOQ
M1, +.ORIMIR RJi2KO+ *1 +)h+*i2*I(O +*i2Qi,Q+Z

104 "FOdi2QO, (Z =i2Q1(iF] DE2 UZ=Z 2BD a2001`Z
10D Id. i* 2A1 a,OFcI2K 12 Regents of Univ. of Cal. (Z Bakke, 4EA UZ=Z 2CD a19BA`] Guardians Assn. (Z Civil

Serv. Comm’n of New York City, 4CE UZ=Z DA2 a19AE`] Alexander (Z Choate, 4C9 UZ=Z 2A a19AD``Z
10C Id. i* 29EZ ;JO !1),* i++)4OQ M1, .),.1+O+ 1M QORIQI2K *JO Ri+O *Ji* iKO2Rc ,OK)Fi*I12+ .,14)FKi*OQ

.),+)i2* *1 ;I*FO VU fO,O (iFIQZ Id. i* 2A1PA2Z
10B !FiI4+ 1M I2*O2*I12iF QI+R,I4I2i*I12 I2 *JI+ R12*Od* i,O 4iQO 41,O QIMMIR)F* hORi)+O QORI+I12+ *1 K,i2* 1,

QO2c .O,4I*+ i,O 4iQO I2 fI*JI2 *JO R12*Od* 1M *ORJ2IRiF i2Q 1+*O2+IhFc ,iRO 2O)*,iF MOQO,iF i2Q +*i*O O2(I,124O2*iF ,OKI4O+Z
See generally !i,F*12 7i*O,J1)+O] Abandon All Hope Ye That Enter? Equal Protection, Title VI, and the Divine Comedy of
Environmental Justice] 20 XORpV"M ENV;LZ LZ REVZ D1 a201B`Z

10A NO; UNMo B"!So"Rp] supra 21*O 102] i* BCZ
109 Id. i* IIIZ
110 ;JO !144I++I12 M1R)+OQ .,I4i,IFc 12 RI(IF ,IKJ*+ O2M1,RO4O2* i* E?" h)* iF+1 O(iF)i*OQ RI(IF ,IKJ*+

.,1K,i4+ i* *JO pO.i,*4O2*+ 1M ;,i2+.1,*i*I12] U2*O,I1, i2Q V1)+I2K i2Q U,hi2 pO(OF1.4O2*] KI(O2 *JOI, ,OFO(i2RO *1
I++)O+ 1M O2(I,124O2*iF H)+*IROZ Id. i* C2PB4Z

111 Id. i* BBZ
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!144I++I12 Ri)*I12OQ E?"] M1, Odi4.FO] 21* *1 FI4I* R1K2IbihFO I4.iR*+ *1 *J1+O R12+IQO,OQ
fI*JI2 i .)hFIR iKO2Rc9+ i)*J1,I*c )2QO, +*i*O Fif ,i*JO, *Ji2 iFF OMMOR*+ 1M i2 iR*I12N+)RJ i+
QORFI2O+ I2 .,1.O,*c (iF)O] 21I+O] 1Q1,] i2Q I2*O,MO,O2RO I2 *JO O2H1c4O2* 1M -)iFI*c 1M FIMOZ ;JO
!144I++I12 iQ(I+OQ] +.ORIMIRiFFc] *Ji* 2i,,1fI2K R1K2IbihFO OMMOR*+ *1 *J1+O i)*J1,IbOQ hc +*i*O
Fif iFF1fOQ +*i*O+ *1 +JIOFQ *JO4+OF(O+ M,14 FIihIFI*c i2Q 4i,KI2iFIbOQ *JO FI(OQ Od.O,IO2RO 1M
I4.iR*OQ R144)2I*IO+Z112 ;JO !144I++I12 iF+1 ,OR144O2QOQ *Ji* E?" .,14.*Fc I2(O+*IKi*O
R14.FiI2*+] R12Q)R* +)h+*i2*I(O ,O(IOf 1M iFFOKi*I12+] i2Q I++)O MI2iF I2(O+*IKi*I(O MI2QI2K+&11E
R12Q)R* I2QO.O2QO2* i2iFc+O+ 1M QI+.i,i*O I4.iR*+ i2Q 21* ,OFc +1FOFc 12 4i*O,IiF+ +)h4I**OQ hc
*JO .i,*IO+ I2 i Ri+O&114 I2+*I*)*O iMMI,4i*I(O R14.FIi2RO ,O(IOf+&11D .),+)O iKK,O++I(O iQ4I2I+*,i*I(O
O2M1,RO4O2* i2Q OMMOR*I(O ,O4OQIO+] I2RF)QI2K *JO )+O 1M .1fO,+ *1 ,O(1GO i .O,4I* 1, fI*JJ1FQ
412Oc M,14 ,ORI.IO2*+ 1M MOQO,iF M)2Q+&11C I4.1+O .O2iF*IO+ M1, fIFFM)F 212R14.FIi2RO&11B QO(OF1.
+*i2Qi,Q+ M1, ,OR12+IQO,i*I12 1M i2 iQ4I2I+*,i*I(O QORI+I12& I4.,1(O *,i2+.i,O2Rc&11A i2Q R11,QI2i*O
fI*J +I+*O, iKO2RIO+] .i,*IR)Fi,Fc I2 Ri+O+ I2(1F(I2K 41,O *Ji2 12O MOQO,iF iKO2RcZ119

"* *JO *I4O *Ji* *JO !144I++I12 ,OFOi+OQ I*+ ,O.1,* I2 200E] E?" ,O.,O+O2*OQ *Ji* I* fi+
*iGI2K +*O.+ *1 R,Oi*O i 41,O OMMOR*I(O .,1K,i4] I2RF)QI2K L41(I2K *1fi,Q MI2iFIbI2K I*+ ;I*FO VU
K)IQi2ROZ<120 ;JO !144I++I12 1.*I4I+*IRiFFc R144O2*OQ] LfO F11G M1,fi,Q *1 I*+ ,OFOi+OZ<121 "+
1M *JO Qi*O 1M .)hFIRi*I12 1M *JI+ i,*IRFO] 2Oi,Fc 1D cOi,+ Fi*O,] E?" Ji+ +*IFF 21* .)hFI+JOQ *JO
.,14I+OQ MI2iF K)IQi2RO Q1R)4O2*Z122

112 IdZ
11E Id. i* BBPBAZ ;JO !144I++I12 21*OQ] LBO*fOO2 =O.*O4hO, 199E i2Q T)Fc 199A] E?" QIQ 21* ).J1FQ i

+I2KFO ;I*FO VU R14.FiI2*Z p),I2K *JI+ .O,I1Q] DA ;I*FO VU R14.FiI2*+ fO,O MIFOQ fI*J *JO iKO2Rc] I2RF)QI2K D0 RJiFFO2KI2K
+*i*O 1, F1RiF .O,4I**I2K QORI+I12+Z "+ 1M T)Fc 199A] E1 1M *JO+O R14.FiI2*+ JiQ hOO2 ,OHOR*OQ] 1D fO,O iRRO.*OQ M1,
I2(O+*IKi*I12] i2Q 12 fO,O +*IFF .O2QI2K iRRO.*i2ROZ< Id. i* E1PE2 aRI*i*I12+ 14I**OQ`Z

114 Id. i* BBZ
11D Id. i* BAZ
11C Id. i* BBZ
11B Id. i* BAZ
11A Id. i* BBZ
119 Id.
120 Id. i* IIIZ
121 IdZ
122 E?" .)hFI+JOQ 12Fc i .)hFIR I2(1F(O4O2* K)IQi2RO] E?"] L;I*FO VU ?)hFIR U2(1F(O4O2* W)IQi2RO M1,

E?" "++I+*i2RO RORI.IO2*+ "Q4I2I+*O,I2K E2(I,124O2*iF ?O,4I**I2K ?,1K,i4+ aRORI.IO2* W)IQi2RO`]< B1 XOQZ ROKZ 1420B
aMi,RJ 21] 200C`] i2Q MiIFOQ *1 MI2iFIbO *JO Q,iM* K)IQi2RO .)hFI+JOQ M1, R144O2* I2 2000 QOFI2Oi*I2K +*i2Qi,Q+ *1 hO i..FIOQ
I2 I2(O+*IKi*I12+Z See p,iM* ;I*FO VU W)IQi2RO M1, E?" "++I+*i2RO RORI.IO2*+ "Q4I2I+*O,I2K E2(I,124O2*iF ?O,4I**I2K
?,1K,i4+ ap,iM* RORI.IO2* W)IQi2RO` i2Q p,iM* RO(I+OQ W)IQi2RO M1, U2(O+*IKi*I2K ;I*FO VU "Q4I2I+*,i*I(O !14.FiI2*+
!JiFFO2KI2K ?O,4I*+ ap,iM* RO(I+OQ U2(O+*IKi*I12 W)IQi2RO`] CD XOQZ ROKZ E9]CD0 aT)2O 2B] 2000`Z O2 Ti2)i,c 1A] 201B] I2
FIO) 1M i MI2iF K)IQi2RO Q1R)4O2*] E?" I++)OQ !Ji.*O, 1 1M I*+ Ed*O,2iF !I(IF RIKJ*+ !14.FIi2RO OMMIRO ;11FGI*] fJIRJ
JIKJFIKJ*+ FOKiF +*i2Qi,Q+ i..FIRihFO *1 QI+.i,i*O *,Oi*4O2* i2Q QI+.i,i*O I4.iR* RFiI4+Z See E?"] !V"?;ER 1] UZ=Z E?"9=
E6;ERN"L !UVUL RUWV;= !OM?LU"N!E OXXU!E ;OOLSU; a201B`] J**.+@YYfffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201B[
01YQ1R)4O2*+Y*11FGI*[RJi.*O,1[*,i2+4I**iFkFO**O,[Mi-+Z.QM mJ**.+@YY.O,4iZRRYp9U9[o4pEl mJO,OI2iM*O, E?" ;OOLSU;lZ "+
QI+R)++OQ hOF1f] E?" FiRG+ i R14.,OJO2+I(O .,1K,i44i*IR K)IQi2RO RFi,IMcI2K *JO 1hFIKi*I12+ 1M ,ORI.IO2*+ 1M E?"
M)2QI2KZ X1, R14.i,I+12] see ;I*FO VU RO-)I,O4O2*+ i2Q W)IQOFI2O+ M1, XOQO,iF ;,i2+I* "Q4I2I+*,i*I12 RORI.IO2*+] X;"
!I,R)Fi, 4B02Z1B aOR*Z 1] 2012`] J**.+@YYfffZ*,i2+I*ZQ1*ZK1(Y+I*O+YM*iZQ1*ZK1(YMIFO+YQ1R+YX;"k;I*FOkVUkXUN"LZ.QM
mJ**.+@YY.O,4iZRRY?N2N[RVpEl mJO,OI2iM*O, X;" !I,R)Fi, 4B02Z1BlZ
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U2QOOQ] FI**FO JiQ RJi2KOQ fJO2 "Q4I2I+*,i*1, TiRG+12 R144I++I12OQ *JO pOF1I**O RO.1,*]
i2Q ,OM1,4 R12*I2)OQ *1 hO +F1f K1I2K Q),I2K TiRG+129+ *O2),OZ12E ;J,1)KJ1)* *JO Ohi4i
"Q4I2I+*,i*I12] *JO i)*J1, .i,*IRI.i*OQ I2 i F11+O iFFIi2RO 1M O2(I,124O2*iF H)+*IRO i2Q
O2(I,124O2*iF 1,Ki2Ibi*I12+ i2Q iQ(1Ri*O+ ),KI2K ,OM1,4 1M E?"9+ RI(IF ,IKJ*+ R14.FIi2RO i2Q
O2M1,RO4O2* .,1K,i4Z U2 N1(O4hO, 201E] *JO iFFIi2RO O4.Ji+IbOQ *JO 2OOQ M1, .,1K,O++ I2 i FO**O,
*1 *JO 2OfFc i..1I2*OQ "Q4I2I+*,i*1,] WI2i MR!i,*Jc]124 ,OI*O,i*I2K i Mi4IFIi, FI*i2c 1M GOc
.,I1,I*IO+@

[ LOKiF =*i2Qi,Q+@ *Ji* E?" ,O(I+O +*i2Qi,Q+ i2Q MI2iFIbO I4.,1(OQ K)IQi2RO
Q1R)4O2*+&

[ ;JO BiRGF1K@ *Ji* E?" R14.FO*O QOFicOQ I2(O+*IKi*I12+ fI*J *JO I2(1F(O4O2*
1M R14.FiI2i2*+ i2Q *JOI, i**1,2Oc+&

[ !i.iRI*c 0 U2M,i+*,)R*),O@ *Ji* E?" iQQ,O++ I++)O+ 1)*FI2OQ I2 *JO pOF1I**O
,O.1,*&

[ ?,1RO++@ *Ji* E?" 41QIMc .1FIRIO+ i2Q .,iR*IRO+ K1(O,2I2K R144)2IRi*I12+
fI*J R14.FiI2i2*+ i2Q R144)2I*c[hi+OQ +*iGOJ1FQO,+ *1 O2R1),iKO 4Oi2I2KM)F
.i,*IRI.i*I12 I2 QORI+I12+ iMMOR*I2K *JOI, M)*),O&

[ ;,i2+.i,O2Rc@ *Ji* E?"4iGO I2M1,4i*I12 12 ;I*FO VU O2M1,RO4O2* 41,O ,OiQIFc
i(iIFihFO *1 R14.FiI2i2*+ i2Q *1 *JO .)hFIR&

[ U2*O,iKO2Rc !11,QI2i*I12@ *Ji* E?" I4.,1(O R11,QI2i*I12 1M R14.FIi2RO i2Q
O2M1,RO4O2* OMM1,*+ fI*J QOFOKi*OQ .,1K,i4+] ,OKI12+] i2Q 1*JO, MOQO,iF iKO2RIO+&
i2Q

[ EMMOR*I(O RO4OQIO+@ *Ji* E?" O2+),O *Ji* fJO2 I* O2*O,+ i (1F)2*i,c R14.FIi2RO
iK,OO4O2*] ,O4OQIiF 4Oi+),O+ i,O +)MMIRIO2*Fc .,1*OR*I(OZ12D

12E See generally LO**O, M,14 Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] O* iFZ] *1 LI+i TiRG+12] E?" aT)Fc E]
2012` aR144O2*+ 12 Plan EJ 2014 Supplement: Advancing Environmental Justice Through Title VI ),KI2K E?" *1 I4.1+O
4Oi2I2KM)F ,O4OQIO+] MI2iFIbO K)IQOFI2O+ I2R1,.1,i*I2K I4.,1(OQ FOKiF +*i2Qi,Q+] i2Q I4.,1(O *,i2+.i,O2Rc] i412K 1*JO,
,OM1,4+`Z

124 LO**O, M,14 Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] *1 WI2i MR!i,*Jc] E?"] i2Q WfO2Q1Fc2 SOcO+
XFO4I2K] E?"] aN1(Z D] 201E` a+)h4I**OQ 12 hOJiFM 1M *JO !O2*O, 12 RiRO] ?1(O,*c 0 *JO E2(I,124O2*] ;JO !I*c ?,1HOR*]
!12+O,(i*I12 Lif X1)2Qi*I12] Ei,*JH)+*IRO] E2(I,124O2*iF T)+*IRO LOiK)O 1M RJ1QO U+Fi2Q] V)4i2+cO,Kcf1,G+Z1,K] NOf
MOdIR1 E2(I,124O2*iF Lif !O2*O,] NRp!] =IO,,i !F)h] 7O+* E2Q RO(I*iFIbi*I12 "++1RIi*I12] i2Q I2QI(IQ)iF+`Z

12D Id. i* 2[E& see also !144O2*+ 12 Ed*O,2iF !14.FIi2RO i2Q !14.FiI2*+ ?,1K,i4 =*,i*OKIR ?Fi2@ XI+RiF
oOi, 201D[2020 M,14 Mi,Ii22O E2KOF4i2 LiQ1 *1 WI2i MR!i,*Jc] E[4 aOR*1hO, 2B] 201D`] 12 hOJiFM 1M 21 1,Ki2Ibi*I12+
i2Q E I2QI(IQ)iF+& see generally ;VE !EN;ER ON R"!E] ?OVER;o 0 ;VE ENVURONMEN;] " RUWV;7U;VOU; " REMEpo@
VO7 ;VE E?" X"ULEp ;O ?RO;E!; ;VE !UVUL RUWV;= OX L";UNO =!VOOL!VULpREN, a201C`]
J**.@YYOi,*JH)+*IROZ1,KY+I*O+YQOMi)F*YMIFO+YRIKJ*320fI*J1)*320i320RO4OQc320XUN"Lk1.*I4IbOQZ.QM mJ**.+@YY.O,4iZRR
YAMAE[AX6El aR,I*I-)I2K O!R9+ MiIF),O *1 O2KiKO R14.FiI2i2*+ i2Q iK,OO4O2* *1 ,O4OQIO+ fI*J 21 *OO*J I2 (1F)2*i,c
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U2 201D] *JO+O RiFF+ fO,O ,OI2M1,ROQ hc i ,O.1,* I++)OQ hc *JO !O2*O, M1, ?)hFIR U2*OK,I*c
aL!?U<`] i2 I2(O+*IKi*I(O H1),2iFI+4 212[.,1MI*] fJIRJ ,OROI(OQ R1.IO+ 1M iFF ;I*FO VU R14.FiI2*+
MIFOQ fI*J E?" M,14 199C *1 4IQ[201E .),+)i2* *1 ,O-)O+*+ MIFOQ )2QO, *JO X,OOQ14 1M U2M1,4i*I12
"R*Z12C !?U ,O.1,*OQ i L+*,IGI2K .i**O,2< 1M QOFic i2Q I2OMMOR*I(O2O++@

M1,O *Ji2 2I2O 1M O(O,c 10 *I4O+ R144)2I*IO+ Ji(O *),2OQ *1 mE?"l M1, JOF.] *JO
RI(IF[,IKJ*+ 1MMIRO Ji+ OI*JO, ,OHOR*OQ 1, QI+4I++OQ *JOI, ;I*FO VU R14.FiI2*+Z U2 *JO
4iH1,I*c] *JO 1MMIRO ,OHOR*OQ RFiI4+ fI*J1)* .),+)I2K I2(O+*IKi*I12+Z O2 *JO MOf
1RRi+I12+ *Ji* I* QIQ] I* QI+4I++OQ Ri+O+ 41,O 1M*O2 *Ji2 I* .,1.1+OQ +i2R*I12+ 1,
,O4OQIO+Z ROR1,Q+ +J1f *JO 1MMIRO Ji+ MiIFOQ *1 OdOR)*O I*+ i)*J1,I*c *1 I2(O+*IKi*O
RFiI4+ O(O2 fJO2 I* Ji+ ,Oi+12 *1 hOFIO(O QI+R,I4I2i*I12 R1)FQ hO 1RR),,I2K Z Z Z
12B

!?U M1)2Q *Ji* *JO iKO2Rc9+ QOFic+ I2 .,1RO++I2K i2Q .,1+OR)*I2K R14.FiI2*+ iMMOR*OQ *JO
QI+.1+I*I12 1M RFiI4+ i2Q] .i,*IR)Fi,Fc] *Ji* E?" O(O2 M1)2Q iFFOKi*I12+ L:411*9 .,ORI+OFc hORi)+O
1M I*+ 1f2 I2iR*I12Z<12A

;JI+ fi+] i2Q Q),I2K *JO Ohi4i "Q4I2I+*,i*I12 R12*I2)OQ *1 hO] i Qc+M)2R*I12iF 1MMIRO hc
i2c 4Oi+),O@ ihIFI*c *1 MI2iFIbO RFOi, +*i2Qi,Q+] *,iI2I2K] R14.O*O2RO] *I4OFI2O++ 1M iR*I12] 1, ihIFI*c
*1 *,i2+Fi*O +*i*)*1,c i2Q ,OK)Fi*1,c 4i2Qi*O+ I2*1 iR*I12Z 7I*J1)* hOi*I2K i QOiQ J1,+O] I* I+ i* FOi+*
f1,*J 4O2*I12I2K *Ji* *JO 201C ,O.1,* 1M *JO UZ=Z !144I++I12 12 !I(IF RIKJ*+ fi+ iF+1 +Ri*JI2KZ
U2 JI+ LO**O, 1M ;,i2+4I**iF *1 ?,O+IQO2* Ohi4i] !144I++I12 !JiI, Mi,*I2 !i+*,1 21*OQ *Ji* .O1.FO
1M R1F1, i2Q F1f[I2R14O R144)2I*IO+ i,O LQI+.,1.1,*I12i*OFc iMMOR*OQ hc *JO +I*I2K 1M fi+*O
QI+.1+iF MiRIFI*IO+ i2Q 1M*O2 FiRG .1FI*IRiF i2Q MI2i2RIiF RF1)* *1 .,1.O,Fc hi,KiI2 fI*J .1FF)*O,+ fJO2
MIKJ*I2K i QORI+I12 1, +OOGI2K ,OQ,O++Z<129N12O*JOFO++ E?" +*IFF JiQ 21* QO(OF1.OQ i2 OMMOR*I(O RI(IF
,IKJ*+ .,1K,i4@ I2+*OiQ] *JO !JiI, 21*OQ] *JO iKO2Rc LJi+ i JI+*1,c 1M hOI2K )2ihFO *1 4OO* I*+
,OK)Fi*1,c QOiQFI2O+ i2Q Od.O,IO2RO+ Od*,O4O QOFic+Z<1E0 ?O,Ji.+ 41+* *OFFI2K] E?"9+ O!R JiQ
L2O(O, 4iQO i M1,4iF MI2QI2K 1M QI+R,I4I2i*I12 i2Q Ji+ 2O(O, QO2IOQ 1, fI*JQ,if2 MI2i2RIiF
i++I+*i2RO M,14 i ,ORI.IO2* I2 I*+ O2*I,O JI+*1,c] i2Q Ji+ 21 4i2Qi*O *1 QO4i2Q iRR1)2*ihIFI*c fI*JI2
*JO E?"Z<1E1

R14.FIi2RO iK,OO4O2*` mJO,OI2iM*O, " RUWV;7U;VOU;"REMEpolZ
12C S,I+*I2 L14hi,QI O* iFZ] Environmental Racism Persists, and the EPA is One Reason Why] !EN;ER XOR

?UBLU! UN;EWRU;o a=O.*Z 4] 201D`] J**.+@YYfffZ.)hFIRI2*OK,I*cZ1,KY201DY0AY0EY1BCCAYO2(I,124O2*iF[,iRI+4[.O,+I+*+[i2Q[
O.i[12O[,Oi+12[fJc mJ**.+@YY.O,4iZRRYN2B?[7B4!lZ

12B Id.
12A Id.
129 LO**O, 1M ;,i2+4I**iF M,14 Mi,*I2 RZ !i+*,1 *1 Bi,iRG Ohi4i] i* 1] in UZ=Z !OMMU==UON ON !UVUL

RUWV;=] ENVURONMEN;"L TU=;U!E@ E6"MUNUNW ;VE ENVURONMEN;"L ?RO;E!;UON "WEN!o9= !OM?LU"N!E "Np
ENXOR!EMEN; OX ;U;LEVU "Np E6E!U;UVEORpER 12]A9A a201C`Z

1E0 Id.
1E1 Id. "F*J1)KJ *JO !144I++I12 +*i*OQ *Ji* E?" JiQ 2O(O, 4iQO i M1,4iF MI2QI2K 1M QI+R,I4I2i*I12] *JO

iKO2Rc Ji+ 4iQO .,OFI4I2i,c MI2QI2K+ 1M QI+R,I4I2i*I12 I2 *f1 Ri+O+] Angelita C.] LO**O, M,14 RiMiOF pOLO12] E?"] *1
!J,I+*1.JO, ROi,Q12] !iFIM1,2Ii pO.i,*4O2* 1M ?O+*IRIQO ROK)Fi*I12] i* 1 a".,IF 22] 2011`] J**.+@YYfffZO.iZK1(
Y+I*O+Y.,1Q)R*I12YMIFO+Y201C[04YQ1R)4O2*+Y*I*FOC[R42211[.,OFI4I2i,c[MI2QI2KZ.QM mJ**.+@YY.O,4iZRRYBL;E[B"6Rl] i2Q]
+)h+O-)O2*Fc] *JO St. Francis Prayer Center Ri+O] LO**O, M,14 p1,Gi *1 W,O*JO,] supra 21*O CB] i* 2Z X1, i R,I*I-)O 1M E?"9+
Ji2QFI2K 1M Angelita C.] see generally "RUWV;7U;VOU; " REMEpo] supra 21*O 12D.
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B. Measured Steps Forward During the Obama Administration: Too Little, Too Late

;JO R,I*I-)O+ QIQ 21* K1 )221*IROQ i* E?"] i2Q "Q4I2I+*,i*1,+ LI+i TiRG+12 i2Q WI2i
MR!i,*Jc *11G +*O.+ *1 RFOi2 J1)+OZ ;JOI, OMM1,*+ Ri2 hO O(iF)i*OQ i+ i2 Odi4.FO 1M i2 I2R,O4O2*iF
i..,1iRJ *1 ,OM1,4Z

U2 ,O+.12+O *1 *JO pOF1I**O RO.1,*] E?" R12(O2OQ i !I(IF RIKJ*+ EdOR)*I(O !144I**OO
RJiI,OQ hc *JO2[pO.)*c "Q4I2I+*,i*1, R1hO,* aB1h` ?O,RIiRO.OZ U2 2012] *JO !144I**OO I++)OQ
,OR144O2Qi*I12+ *1 +*,O2K*JO2 E?"9+ RI(IF ,IKJ*+ .,1K,i4]1E2 i2Q 1(O, *JO 2Od* MOf cOi,+] E?"
I4.FO4O2*OQ 4i2c 1M *JO +*O.+ *JO !144I**OO JiQ 1)*FI2OQZ ;iGO2 *1KO*JO,] J1fO(O,] *JOc MOFF Mi,
+J1,* 1M M)2Qi4O2*iF ,OM1,4Z WI(O2 *JO I4.1,*i2RO 1M Qi*i R1FFOR*I12 hc ,ORI.IO2*+ 1M MOQO,iF M)2Q+]
M1, Odi4.FO] *JO !144I**OO QOQIRi*OQ E?" *1 ).Qi*I2K E?"9+ .,O[ifi,Q ,O(IOf .,1RO++ *1 LRFi,IMc
fJO2 iQQI*I12iF ,O.1,*I2K i+ i K,i2* R12QI*I12 4ic hO i..,1.,Ii*OZ<1EE O2O 1M *JO MI,+* 4Oi+),O+
*1)*OQ i+ i2 iRR14.FI+J4O2*] *JO2] fi+ 41QIMIRi*I12 1M *JO ?,Oifi,Q !14.FIi2RO RO(IOf RO.1,*]
E?" X1,4 4B00[4Z BOM1,O E?" 41QIMIOQ *JO M1,4 I2 T)2O 1M 2014] i2 i+*O,I+G JiQ i..Oi,OQ 2Od*
*1 i 2)4hO, 1M -)O+*I12+ +OOGI2K I2M1,4i*I12 M,14 i..FIRi2*+ M1, E?" M)2QI2K ih1)* *JOI,
R14.FIi2RO fI*J ;I*FO VUZ ;JO+O -)O+*I12+ I2RF)QOQ fJO*JO, *JO K,i2* i..FIRi2* 1, ,ORI.IO2* .1+*+ i
212[QI+R,I4I2i*I12 21*IRO] 4iI2*iI2+ QO41K,i.JIR Qi*i 12 *JO .1.)Fi*I12 I* +O,(O+] 1, Ji+ i
Fi2K)iKO iRRO++ .1FIRc] i 212[QI+R,I4I2i*I12 R11,QI2i*1,] 1, K,IO(i2RO .,1ROQ),O *1 O2+),O .,14.*
i2Q MiI, ,O+1F)*I12 1M RI(IF ,IKJ*+ R14.FiI2*+Z1E4 ;JO i+*O,I+G I2QIRi*OQ *Ji* -)O+*I12+ fO,O LM1,
I2M1,4i*I12iF )+O 12Fc< i2Q f1)FQ 21* hOi, 12 *JO K,i2* +*i*)+ 1M *JO i..FIRi2* M1, MOQO,iF M)2Q+Z1ED
"F*J1)KJ *JO MiR* *Ji* ,O+.12QI2K *1 *JO+O -)O+*I12+ fi+ 1.*I12iF I2 *JO MI,+* .FiRO ,OMFOR*OQ *JO
QOO.[+Oi*OQ 2OOQ M1, RJi2KO i* *JO iKO2Rc]1EC E?" FOiQO,+JI. i,K)OQ *Ji* ,O41(I2K *JO i+*O,I+GN
i2Q +)RRO++M)FFc 41(I2K *JO RJi2KO *J,1)KJ *JO OMMIRO 1M Mi2iKO4O2* i2Q B)QKO*Nfi+ i
+IK2IMIRi2* iRR14.FI+J4O2*Z1EB

U2 i FO**O, Qi*OQ ".,IF 14] 2014] WI2i MR!i,*Jc 1)*FI2OQ iQQI*I12iF RJi2KO+ i* O!RZ E?"
JI,OQ i 2Of O!R pI,OR*1,] VOF(O*i W1FIKJ*Fc[V1fOFF] JO,iFQOQ i+ i M1,4O, *,IiF i**1,2Oc fJ1+O
Ri,OO, I2RF)QOQ 14 cOi,+ i+ ,OKI12iF 4i2iKO, 1M *JO O!R i* VV= I2 pO2(O,Z1EA pOF1I**O JiQ
IQO2*IMIOQ LRJiFFO2KO+ i* *JO FOiQO,+JI. FO(OF+< i+ i GOc .,1hFO4 i2Q ,OR144O2QOQ *Ji* E?" LMIFF
O!R9+ FOiQO,+JI. .1+I*I12+ Od.OQI*I1)+Fc fI*J -)iFIMIOQ] Od.O,IO2ROQ] i2Q 41*I(i*OQ RI(IF ,IKJ*+
.,1MO++I12iF+<] J1.I2K *Ji* Lmil R14.O*O2* FOiQO,+JI. *Oi4< f1)FQ JOF. ,OM1,4 *JO 1MMIRO i2Q h)IFQ

1E2 !UVUL RUWV;= E6E!U;UVE !OMMU;;EE] E?"] pEVELO?UNW "MOpEL !UVUL RUWV;= ?ROWR"M XOR ;VE
ENVURONMEN;"L ?RO;E!;UON "WEN!o C a2012`] J**.+@YYi,RJI(OZO.iZK1(YO.iJ14OY1R,+*i*O4O2*YfOhY.QMYOdOR)*I(Ok
R144I**OOkMI2iFk,O.1,*Z.QM mJ**.+@YY.O,4iZRRYBBD=[74B7lZ

1EE Id. i* 14Z
1E4 E?" X1,4 4B00[4 ?,Oifi,Q !14.FIi2RO RO(IOf RO.1,* M1, "FF "..FIRi2*+ i2Q RORI.IO2*+ RO-)O+*I2K

E?" XI2i2RIiF "++I+*i2RO] i* 1 ai..,1(OQ hc OMB@ N1Z 20E0[0020] Od.I,OQ 04[E0[2012`] J**.+@YYfffZI2ZK1(YIMiY+,MYMIFO+Y
E?"k4B00[4k?,O[ifi,Qk!14.FIi2ROkRO(IOfkRO.1,*Z.QM mJ**.+@YY.O,4iZRRYLV22[AWL>lZ

1ED Id. i* 2Z
1EC E?" O2R1),iKOQ i..FIRi2*+ M1, M)2Q+ *1 i2+fO, iFF -)O+*I12+ QO+.I*O +IK2iFI2K *Ji* +)RJ I2M1,4i*I12

f1)FQ 21* iMMOR* *JO i..FIRi2*9+ K,i2* +*i*)+Z Id.
1EB ;OFO.J12O U2*O,(IOf fI*J VOF(O*i W1FIKJ*Fc[V1fOFF] E?" a=O.*Z 11] 2014` a21*O+ 1M .J12O R12(O,+i*I12

12 MIFO fI*J i)*J1,`Z
1EA LO**O, M,14 WI2i MR!i,*Jc] E?"] *1 Mi,Ii22O E2KOF4i2 LiQ1] Ei,*JH)+*IRO] i* 1 a".,IF 14] 2014` a12

MIFO fI*J i)*J1,`Z
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I*+ R,OQIhIFI*cZ1E9 U2M1,*)2i*OFc] fI*JI2 *f1 cOi,+] FOiQO,+JI. JiQ *),2OQ 1(O, cO* iKiI2] i2Q
W1FIKJ*Fc[V1fOFF fi+ .FiROQ 12 QO*iIFZ

E?" iF+1 *O4.1,i,IFc R144I**OQ *1 ).F1iQI2K i fOh[hi+OQ Q1RGO* 1M iFF ;I*FO VU Ri+O+]
I2RF)QI2K FI2G+ *1 L4IFO+*12O Q1R)4O2*+] +)RJ i+ ,OQiR*OQ R14.FiI2*+ i2Q iKO2Rc QORI+I12+Z<140
;JI+ I2I*Ii*I(O fi+ +J1,*[FI(OQ] J1fO(O,] i2Q E?"9+ Q1RGO* 1M Ri+O+ fi+ Fi+* ).Qi*OQ I2 2014Z141

" 2)4hO, 1M E?"9+ iR*I12+ JiQ 41,O Fi+*I2K .1fO,] *J1)KJ *JOI, OMMOR*+ Ji(O hOO2 41QO+*
i* hO+*Z U2 201E] I2 ,O+.12+O *1 *JO pOF1I**O ,O.1,*] E?" iQ1.*OQ i LO2O E?"< i..,1iRJ] iMMI,4I2K
*Ji* *JO Od*O,2iF RI(IF ,IKJ*+ .,1K,i4 +J1)FQ Q,if ).12 *JO Od.O,*I+O i2Q ,O+1),RO+ 1M *JO O2*I,O
iKO2Rc i2Q O+*ihFI+JI2K .1I2* .O1.FO] RiFFOQ pO.)*c !I(IF RIKJ*+ OMMIRO,+ ap!RO+`] *1 f1,G fI*J
i2Q i++I+* O!R I2 Ri,,cI2K 1)* I*+ ,O+.12+IhIFI*IO+Z142 p!RO+ fO,O I2*O2QOQ *1 I4.,1(O
iRR1)2*ihIFI*c i2Q R11,QI2i*I12 1M RI(IF ,IKJ*+ .1FIRIO+ i2Q I2I*Ii*I(O+ I2 OiRJ 1M E?"+ ,OKI12iF
1MMIRO+Z14E " R12*O4.1,i2O1)+ E?" hF1K QO+R,IhOQ *JO p!RO+ I2 E?"9+ *O2 ,OKI12+ i+ I2*O2QOQ *1
+O,(O Li+ FIiI+12+ *1 R144)2I*IO+ i2Q +*i*O+] *1 FO(O,iKO O!R ,O+1),RO+ fI*J E?" .,1K,i4
Od.O,*I+O] i2Q *1 JOF. O!R R1FFOR* *JO O(IQO2RO i2Q Q1R)4O2*i*I12 2OOQOQ M1, Ri+O
I2(O+*IKi*I12+Z<144 X,14 *JO KO*[K1] J1fO(O,] p!RO+ fO,O i QO+IK2i*I12 fI*J ,O+.12+IhIFI*c] 21* i
2Of JI,O 1, iQQI*I12iF .1+I*I12 fI*JI2 OiRJ ,OKI12Z14D U2 iF41+* iFF Ri+O+] p!RO+ fO,O QO.)*c
,OKI12iF iQ4I2I+*,i*1,+ 1, i++I+*i2* ,OKI12iF iQ4I2I+*,i*1,+] fI*J *JO iQQI*I12iF ,O+.12+IhIFI*IO+
i**O2Qi2* *1 *JO+O *I*FO+Z U2 201D] "R*I2K O!R pI,OR*1, LIFIi2 p1,Gi RI*OQ *JO i..1I2*4O2* 1M
p!RO+ i+ i 4iH1, +*O. M1,fi,Q h)* fJO2 iQ(1Ri*O+ M,14 iR,1++ *JO R1)2*,c ,O-)O+*OQ i RiFF fI*J
p!RO+ *1 FOi,2 41,O ih1)* *JOI, ,1FO i2Q hOKI2 *1 )*IFIbO p!RO+ i+ i ,O+1),RO] p1,Gi QOFicOQ]
I2QIRi*I2K *Ji* *JO 1MMIRO fi+29* ,OiQc i2Q *Ji* *JO ,O+.12+IhIFI*IO+ 1M *JO p!RO+ fi+ +*IFF )2QO,
QI+R)++I12Z14C pO+.I*O ,O.Oi*OQ ,O-)O+*+] O!R FOiQO,+JI. 2O(O, i,,i2KOQ *JO RiFFZ

?O,Ji.+ *JO K,Oi*O+* iRR14.FI+J4O2* 1M *JO Ohi4i "Q4I2I+*,i*I12 fi+ *JO .)hFIRi*I12 1M
i .,1ROQ),iF K)IQi2RO *1 Ri+O 4i2iKO,+ i2Q +*iGOJ1FQO,+] I2I*IiFFc .,O+O2*OQ I2 pORO4hO,] 201D i+

1E9 pELOU;;E] supra 21*O A9] i* 2PEZ
140 LO**O, M,14 MR!i,*Jc *1 E2KOF4i2 LiQ1] supra 21*O 1EA] i* 2Z
141 E?"] !14.FiI2*+ XIFOQ fI*J E?" U2QO, ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4]

J**.+@YYQ,I(OZK11KFOZR14YQ,I(OYM1FQO,+Y0BkkB4EUHV+.K>U1J>2N.RFBGRFU mJ**.+@YY.O,4iZRRY>TV9[o7VWl afOh+I*O Fi+*
).Qi*OQ Mi,RJ 2] 201C`Z

142 See !UVUL RUWV;= E6E!U;UVE !OMMU;;EE] supra 21*O 1E2] i* BPA aRiFFI2K M1, *JO R,Oi*I12 1M p!RO+`&
E?" O,QO, 4B00] i* 1P2 aMic 1] 201E` a12 MIFO fI*J i)*J1,`Z LO2O E?"< I+ ,O4I2I+RO2* 1M VE79+ QORI+I12 *1 +.,OiQ RI(IF
,IKJ*+ M)2R*I12+ *J,1)KJ1)* *JO QO.i,*4O2*9+ 1.O,i*I2K QI(I+I12+ Q),I2K *JO I2I*IiF .Ji+O 1M RO,*IMcI2K J1+.I*iF+ M1, RI(IF ,IKJ*+
R14.FIi2ROZ U2 *Ji* Ri+O] VE7 FOiQO,+JI. iI4OQ *1 i(1IQ J1+*IFO 1(O,+IKJ* i2Q h)QKO*i,c ,O+*,IR*I12+ M,14 !12K,O++ hc
JIQI2K +*iMM i2Q 412Oc M1, RI(IF ,IKJ*+ R14.FIi2RO I2 *JO h)QKO*+ 1M (i,I1)+ 1MMIRO+Z See =MU;V] supra 21*O 44] i* 12DZ
;J1)KJ +.,OiQI2K M)2R*I12+ *J,1)KJ1)* *JO iKO2Rc 4IKJ* ,I+G RFOi, iRR1)2*ihIFI*c] =OR,O*i,c T1J2 Wi,Q2O, Od.FIRI*Fc JOFQ
*JO JOiQ+ 1M OiRJ 1.O,i*I2K iKO2Rc ,O+.12+IhFO M1, ;I*FO VU O2M1,RO4O2*Z Id. i* 12CZ

14E LO**O, M,14 MR!i,*Jc *1 E2KOF4i2 LiQ1] supra 21*O 1EA] i* 1Z
144 =*i2 MOIhO,K] EPA’s Office of Civil Rights: Improving Our Procedures, Education, and Expertise to

Prevent Discriminatory Injustice] E?"BLOW a")KZ 1B] 201D`] J**.+@YYhF1KZO.iZK1(YhF1KY201DY0AYO.i+[1MMIRO[1M[RI(IF[,IKJ*+[
I4.,1(I2K[1),[.,1ROQ),O+[OQ)Ri*I12[i2Q[Od.O,*I+O[*1[.,O(O2*[QI+R,I4I2i*1,c[I2H)+*IROY mJ**.+@YY.O,4iZRRYXDB2[6L4ClZ

14D !UVUL RUWV;= E6E!U;UVE !OMMU;;EE] supra 21*O 1E2] i* A aL;JO EdOR)*I(O !144I**OO .,1.1+O+ *Ji*
*JO p!RO ,O+.12+IhIFI*c hO I2R1,.1,i*OQ I2*1 *JO Q)*IO+< 1M +O2I1, 4i2iKO,+ I2 *JO ,OKI12+ i2Q i* JOiQ-)i,*O,+`Z

14C ;OFO.J12O U2*O,(IOf fI*J LIFIi2 p1,Gi] E?" apORO4hO, 4] 2014` a21*O+ 1M .J12O R12(O,+i*I12 12 MIFO
fI*J i)*J1,`Z
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i FI(I2K 1, LU2*O,I4< !i+O RO+1F)*I12 Mi2)iF]14B i2Q +)h+O-)O2*Fc ,OI++)OQ fI*J1)* *O4.1,iF
-)iFIMIRi*I12 i+ *JO !i+O RO+1F)*I12 Mi2)iF a!RM` I2 Ti2)i,c 201BZ14A ;JO !RM I2RF)QO+
I2M1,4i*I12 ih1)* *JO .,1RO++O+ M1FF1fOQ M1, I2(O+*IKi*I2K i2Q ,O+1F(I2K R14.FiI2*+ i2Q JOF.OQ *1
MIFF *JO 2OOQ M1, K,Oi*O, )2IM1,4I*c] RFi,I*c] i2Q *,i2+.i,O2Rc ,OFi*OQ *1 E?"9+ Ji2QFI2K 1M
R14.FiI2*+ MIFOQ )2QO, RI(IF ,IKJ*+ Fif+Z pO+.I*O 4)F*I.FO RiFF+ 1(O, *I4O hc *JO UZ=Z !144I++I12
12 !I(IF RIKJ*+ i2Q 1*JO, +*iGOJ1FQO,+]149 E?" fi+ 21* ihFO *1 .,1Q)RO i MI2iF K)IQi2RO Q1R)4O2*
M1, I2(O+*IKi*1,+] ,ORI.IO2*+] 1, R14.FiI2i2*+ 12 *JO +)h+*i2*I(O +*i2Qi,Q+ i..FIOQ hc E?" fJO2
I2(O+*IKi*I2K E?" Ri+O+ 1, .,1K,i44i*IR K)IQi2RO M1, ,ORI.IO2*+Z U2 FIO) 1M i MI2iF K)IQi2RO
Q1R)4O2*] I2 Ti2)i,c 201B E?" I++)OQ !Ji.*O, 1 1M fJi* I* RiFFOQ i2 Ed*O,2iF !I(IF RIKJ*+
!14.FIi2RO OMMIRO ;11FGI* aL;11FGI*<`Z ;JO ;11FGI* JIKJFIKJ*+ FOKiF +*i2Qi,Q+ i..FIRihFO *1
QI+.i,i*O *,Oi*4O2* i2Q QI+.i,i*O I4.iR* RFiI4+]1D0 h)* MiFF+ Mi, +J1,* 1M i R14.,OJO2+I(O
.,1K,i44i*IR K)IQi2RO RFi,IMcI2K *JO 1hFIKi*I12+ 1M ,ORI.IO2*+ 1M E?" M)2QI2KZ1D1 O2 *JI+ +R1,O]
*JO iKO2Rc Ji+ i2 )2MI2I+JOQ iKO2QiZ

p),I2K *JO OIKJ* cOi,+ 1M *JO Ohi4i "Q4I2I+*,i*I12] E?" I++)OQ *JO MI,+* .,OFI4I2i,c
MI2QI2K+ 1M QI+R,I4I2i*I12 I2 *JO JI+*1,c 1M *JO iKO2RcZ1D2 ;JO+O 4IKJ* Ji(O hOO2 JO,iFQOQ i+
QO412+*,i*I12+ *Ji* E?" fi+ MI2iFFc .,O.i,OQ *1 J1FQ ,ORI.IO2*+ 1M MOQO,iF M)2Q+ iRR1)2*ihFO] h)*
i2c 4O++iKO 1M R144I*4O2* fi+ )2QO,R)* hc E?"9+ MiIF),O *1 ,O-)I,O OMMOR*I(O ,O4OQIO+Z1DE U2
2011] E?" I++)OQ I*+ MI,+* MI2QI2K I2 Angelita C.] MI2iFFc ,O+1F(I2K i R14.FiI2* MIFOQ I2 1999 12
hOJiFM 1M RJIFQ,O2 i2Q *JO .i,O2*+ 1M RJIFQ,O2 i**O2QI2K +RJ11F+ 2Oi, F1Ri*I12+ fJO,O 4O*JcF
h,14IQO i2Q 1*JO, M)4IKi2*+ fO,O i..FIOQZ ;JO R14.FiI2* iFFOKOQ *Ji* !iFIM1,2Ii9+ pO.i,*4O2* 1M
?O+*IRIQO ROK)Fi*I12+ aL!p?R<` QI+R,I4I2i*OQ iKiI2+* Li*I21 RJIFQ,O2 hc iFF1fI2K *JO )+O 1M
4O*JcF h,14IQO i2Q 1*JO, *1dIR M)4IKi2*+ fI*J1)* R12+IQO,I2K fJO*JO, +.,icI2K *JO+O .O+*IRIQO+

14B E?"] UN;ERUM !"=E RE=OLU;UONM"NU"L III a201D`] J**.+@YYfffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201D[
12YQ1R)4O2*+Y1R,kR,4kMI2iFZ.QM mJ**.+@YY.O,4iZRRYB?EN[S4oRl aL;JO !RM fIFF hO O(iF)i*OQ] ).Qi*OQ] i2Q ,O(I+OQ
.O,I1QIRiFFc *1 O2+),O *Ji* I* ,O4iI2+ i Qc2i4IR] I2*O,iR*I(O i2Q OMMOR*I(O *11FZ<`Z

14A E?"] !"=E RE=OLU;UON M"NU"L a201B`] J**.+@YYfffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201B[01Y
Q1R)4O2*+YMI2iFkO.ik1KRkOR,R1kR,4kHi2)i,ck11k201BZ.QM mJ**.+@YY.O,4iZRRYC>?B[9!o7lZ

149 See, e.g., !144O2*+ 12 UZ=Z E2(I,124O2*iF ?,1*OR*I12 "KO2Rc p,iM* ?1FIRc ?i.O,+] Title VI of the Civil
Rights Act of 1964: Adversity and Compliance with Environmental Health-Based Standards aROFOi+OQ Ti2Z 24] 201E`& Title
VI of the Civil Rights Act of 1964: Draft Role of Complainants and Recipients in the Title VI Complaint and Resolution
Process aROFOi+OQ Ti2Z 2D] 201E`] i* 2 aMi,RJ 20] 201E` a+*,12KFc ,OR144O2QI2K *Ji* E?" LQO(OF1. i2Q MI2iFIbO i
R14.,OJO2+I(O K)IQi2RO M1, I4.FO4O2*I2K ;I*FO VU i2Q I*+ ,OK)Fi*I12+<`Z

1D0 See E?";OOLSU;] supra 21*O 122] i* 1Z ;JO ;11FGI* iI4OQ *1 ,O+1F(O i* FOi+* 12O F12K+*i2QI2K R12*,1(O,+c
1(O, fJO*JO, E?" O4.F1cOQ i ,Oh)**ihFO .,O+)4.*I12 *Ji*] ih+O2* 212[R14.FIi2RO fI*J O2(I,124O2*iF 1, JOiF*J +*i2Qi,Q+
O+*ihFI+JOQ )2QO, *JO 2i*I129+ O2(I,124O2*iF Fif+] E?" f1)FQ 21* 4iGO i MI2QI2K 1M iQ(O,+O I4.iR*Z ;JO ;11FGI* RFi,IMIOQ
*Ji* E?" fIFF O(iF)i*O +I*O +.ORIMIR Qi*i 12 iQ(O,+O I4.iR*+ M1, .1FF)*i2*+ ,OK)Fi*OQ )2QO, *JO !FOi2 "I, "R*] M1, Odi4.FO]
O(O2 *J1)KJ *JO i,Oi I+ I2 i**iI24O2* fI*J *JO FifZ See E?"] XRE>UEN;Lo "=SEp >UE=;UON= aX">=` XOR !V"?;ER 1 OX
;VEUZ=Z E?"9= E6;ERN"L !UVUL RUWV;= !OM?LU"N!EOXXU!E !OM?LU"N!E ;OOLSU;] i* EP4 aTi2)i,c 1A] 201B`Z

1D1 X1, i2 Odi4.FO 1M 41,O R14.,OJO2+I(O .,1K,i44i*IR K)IQi2RO] +OO X;" !I,R)Fi, 4B02Z1B] supra 21*O
122Z

1D2 ?,O++ ,OFOi+O] E?"] E?" ROiRJO+ ;I*FO VU !I(IF RIKJ*+ "K,OO4O2* fI*J *JO !iFIM1,2Ii pO.i,*4O2* 1M
?O+*IRIQO ROK)Fi*I12 a")KZ 2D] 2011`] J**.+@YYfffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201C[04YQ1R)4O2*+Y*I*FOC[R[.,O++[,OFOi+O[
O2KFI+JZ.QM mJ**.+@YY.O,4iZRRYS9Rp[pRS=lZ ;ORJ2IRiFFc] E?" I++)OQ .,OFI4I2i,c MI2QI2K+ I2 *JO+O Ri+O+Z E?" ,OK)Fi*I12+
QI+*I2K)I+J hO*fOO2 .,OFI4I2i,c MI2QI2K+] fJIRJ *,IKKO, *JO 1..1,*)2I*c M1, ,ORI.IO2*+ 1M MOQO,iF M)2Q+ *1 ,O+.12Q i2Q O2*O,
I2*1 (1F)2*i,c R14.FIi2RO 2OK1*Ii*I12+] i2Q MI2iF QO*O,4I2i*I12+ 1M 212R14.FIi2ROZ See 40 !ZXZRZ ' BZ11DaR` 0 aQ` a2002`Z

1DE See "RUWV;7U;VOU; " REMEpo, supra 21*O 12D] i* 20.
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JiQ i QI+.i,i*O I4.iR* 12 Li*I21 +RJ11FRJIFQ,O2] *Ji* I2 MiR* *JO i..FIRi*I12 1M 4O*JcF h,14IQO i2Q
1*JO, M)4IKi2*+ QIQ Ji(O i QI+.i,i*O I4.iR*] i2Q *Ji* K,Oi*O, i41)2*+ 1M *JO .O+*IRIQO+ fO,O i..FIOQ
I2 i,Oi+ I2 .,1dI4I*c *1 +RJ11F+ fI*J Li*I21 +RJ11FRJIFQ,O2 *Ji2 2Oi, 1*JO, +RJ11F+Z1D4 U2 2011] E?"
fi+ )2QO,+*i2QihFc .,1)Q *1 i221)2RO *Ji* I* JiQ I++)OQ I*+ MI,+* MI2QI2K 1M QI+R,I4I2i*I12 i2Q JiQ
hOK)2 *1 QIK 1)* M,14 I*+ +)h+*i2*IiF hiRGF1K 1M Ri+O+] RiFFI2K *JO (1F)2*i,c R14.FIi2RO iK,OO4O2*
I* ,OiRJOQ fI*J !p?R Li2 I4.1,*i2* +*O. I2 .,1*OR*I2K RI(IF ,IKJ*+ i2Q f1,GI2K M1, O2(I,124O2*iF
H)+*IRO< I2 i .,O++ ,OFOi+OZ1DD E?" FOiQO,+ fO,O .O,Ji.+ )2.,O.i,OQ] *JO2] M1, *JO ).,1i, *JO
i221)2RO4O2* R,Oi*OQ i412K O2(I,124O2*iF H)+*IRO iQ(1Ri*O+Z "+ i +*i,*I2K .1I2*] *JOc i,K)OQ *Ji*
iM*O, *JO 4i2c cOi,+ *JO R14.FiI2* JiQ Fi2K)I+JOQ i* E?"] *JO iKO2Rc +J1)FQ Ji(O R12*iR*OQ *JO
R14.FiI2i2*+ 1, *JOI, FifcO,+ hOM1,O R14I2K *1 iK,OO4O2* fI*J !p?RZ WI(O2 *JO .i++iKO 1M *I4O
+I2RO *JO R14.FiI2* JiQ hOO2 MIFOQ] *JO FiRG 1M 21*IRO *1 R14.FiI2i2*+ fi+ 21* 12Fc I2R12+I+*O2* fI*J
.,I2RI.FO+ 1M O2(I,124O2*iF H)+*IRO RiFFI2K M1, *JO 4Oi2I2KM)F .i,*IRI.i*I12 1M R144)2I*c 4O4hO,+
I2 QORI+I12+ iMMOR*I2K *JOI, M)*),O]1DC h)* I* iF+1 QO2IOQ E?" *JO 1..1,*)2I*c *1 JOi, ih1)* +IK2IMIRi2*
RJi2KO+ I2 MiR*+ *Ji* fO,O ,OFO(i2* *1 *JO ,O+1F)*I12 1M *JO R14.FiI2*Z "+ i ,O+)F* 1M *JO M12*,OiF
?,1*1R1F 12 =)h+*i2RO+ *Ji* pO.FO*O *JO Ob12O LicO,]1DB !p?R fi+ .Ji+I2K 1)* 4O*JcF h,14IQO
i2Q +.,icO,+ fO,O 21f i..FcI2K 4O*JcF I1QIQO] i21*JO, M)4IKi2*Z "F*J1)KJ *JO 1,IKI2iF R14.FiI2*
iFFOKOQ *Ji* *JO )+O 1M 4O*JcF h,14IQO i2Q 1*JO, M)4IKi2*+ fO,O QI+R,I4I2i*1,c] E?" I2(O+*IKi*OQ
12Fc iFFOKi*I12+ ,OFi*OQ *1 4O*JcF h,14IQO i2Q *JO *O,4+ 1M *JO (1F)2*i,c iK,OO4O2* +1)KJ* !p?R9+
R11.O,i*I12 LI2 R12MI,4I2K *Ji* F12K *O,4 Od.1+),O OdROOQi2RO+ 1M 4O*JcF h,14IQO Q1 21*
,OR),Z<1DA ;JO +O**FO4O2* R12*iI2OQ 21 .,1(I+I12+ K1(O,2I2K 4O*JcF I1QIQO 1, O2+),I2K *Ji* Li*I21
+RJ11FRJIFQ,O2 f1)FQ hO .,1*OR*OQ iKiI2+* QI+R,I4I2i*1,c i..FIRi*I12+ 1M 4O*JcF I1QIQO 1, i2c 1*JO,
M)4IKi2*Z1D9 E2(I,124O2*iF H)+*IRO FOiQO,+ RiFFOQ M1, E?" *1 ,O+RI2Q I*+ iK,OO4O2* fI*J !p?R1C0
i2Q )F*I4i*OFc *JO R14.FiI2i2*+ +)OQ *1 RJiFFO2KO E?"9+ QORI+I12+ *1 O2*O, I2*1 *JO R14.FIi2RO
iK,OO4O2* fI*J !p?R i2Q RF1+O *JO Ri+OZ1C1

E?" iF+1 MiIFOQ *1 QO412+*,i*O i fIFF *1 J1FQ ,ORI.IO2*+ 1M MOQO,iF M)2Q+ iRR1)2*ihFO fJO2

1D4 LO**O, M,14 pOLO12 *1 ROi,Q12] supra 21*O 1E1] i* 2Z
1DD ?,O++ ,OFOi+O] E?"] E?" ROiRJO+ ;I*FO VU !I(IF RIKJ*+ "K,OO4O2* fI*J *JO !iFIM1,2Ii pO.i,*4O2* 1M

?O+*IRIQO ROK)Fi*I12 a")KZ 2D] 2011`] J**.+@YYfffZO.iZK1(Y+I*O+Y.,1Q)R*I12YMIFO+Y201C[04YQ1R)4O2*+Y*I*FOC[R[.,O++[,OFOi+O[
O2KFI+JZ.QM mJ**.+@YY.O,4iZRRYoEVN[9RLLlZ

1DC XUR=;N";UON"L?EO?LEOX!OLORLE"pER=VU?=UMMU;] supra 21*O E aLE2(I,124O2*iF T)+*IRO QO4i2Q+
*JO ,IKJ* *1 .i,*IRI.i*O i+ O-)iF .i,*2O,+ i* O(O,c FO(OF 1M QORI+I12[4iGI2K] I2RF)QI2K 2OOQ+ i++O++4O2*] .Fi22I2K]
I4.FO4O2*i*I12] O2M1,RO4O2* i2Q O(iF)i*I12Z<`& Environmental Justice] E?"] J**.+@YYfffZO.iZK1(YO2(I,124O2*iFH)+*IRO
mJ**.+@YY.O,4iZRRYU>XA[UXn7l aLE2(I,124O2*iF H)+*IRO I+ *JO MiI, *,Oi*4O2* i2Q 4Oi2I2KM)F I2(1F(O4O2* 1M iFF .O1.FO
,OKi,QFO++ 1M ,iRO] R1F1,] 2i*I12iF 1,IKI2] 1, I2R14O] fI*J ,O+.OR* *1 *JO QO(OF1.4O2*] I4.FO4O2*i*I12] i2Q O2M1,RO4O2* 1M
O2(I,124O2*iF Fif+] ,OK)Fi*I12+] i2Q .1FIRIO+Z<`Z

1DB See Methyl Bromide] E?"] J**.+@YYfffZO.iZK1(Y1Q+[.Ji+O1)*Y4O*JcF[h,14IQO mJ**.+@YY.O,4iZRRY7BVD[
VCX6lZ

1DA LO**O, M,14 pOLO12 *1 ROi,Q12] supra 21*O 1E1] i* 4Z
1D9 See ?,O++ ROFOi+O] !O2*O, 12 RiRO] ?1(O,*c 0 *JO E2(I,124O2*] E?" XiIF+ *1 E2M1,RO !I(IF RIKJ*+ "R*

a")KZ 2D] 2011`] J**.+@YYfffZOH2O*Z1,KYOHYi2KOFI*iR[R,.O[.,Z.QM mJ**.+@YY.O,4iZRRYD4nB[;CUWlZ
1C0 "pVO!";E= XORENVURONMEN;"LVUM"NRUWV;= E; "LZ] ;VE E?"pENUE=!UVULRUWV;= ?RO;E!;UON

XOR !OMMUNU;UE= OX !OLOR] J**.+@YYfffZOH2O*Z1,KYOHY*(IMiR*+JOO*Z.QM mJ**.+@YY.O,4iZRRY!VEV[EU2AlZ
1C1 See !14.FiI2* i* 2] Garcia v. McCarthy] C49 XZ "..9d DA9 a9*J !I,Z 201C` ap1RGO* N1Z E@1E[!V[0E9E9`&

see Garcia v. McCarthy] C49 XZ "..9d DA9] D91 a9*J !I,Z 201C` a)2.)hFI+JOQ 1.I2I12 ).J1FQI2K *JO QI+*,IR* R1),*9+ QI+4I++iF
1M *JO Ri+O`Z
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I* I++)OQ I*+ +OR12Q .,OFI4I2i,c MI2QI2K 1M QI+R,I4I2i*I12 Q),I2K *JO Ohi4i "Q4I2I+*,i*I12Z1C2 "+
QO+R,IhOQ ih1(O] I2 Ti2)i,c] 201B] E?" f,i..OQ ). I*+ F12K+*i2QI2K I2(O+*IKi*I12 1M RFiI4+ MIFOQ
hc *JO =*Z X,i2RI+ ?,icO, !O2*O, I2 1992 iKiI2+* *JOMIRJIKi2 pO.i,*4O2* 1M E2(I,124O2*iF >)iFI*c
aLMpE><` +*O44I2K M,14 I*+ i..,1(iF 1M *JO WO2O+OO ?1fO, =*i*I12 I2 XFI2*Z1CE E?" M1)2Q *Ji*
MpE> *,Oi*OQ "M,IRi2 "4O,IRi2+ LFO++ Mi(1,ihFc< I2 *JO .)hFIR .i,*IRI.i*I12 .,1RO++ FOiQI2K *1
i..,1(iF 1M *JO .O,4I* i2Q Od.,O++OQ L+IK2IMIRi2* R12RO,2+< ih1)* fJO*JO, MpE> R1)FQ O2+),O
*Ji* QI+R,I4I2i*1,c *,Oi*4O2* f1)FQ 21* R12*I2)O *1 1RR), *1QicZ1C4 N12O*JOFO++] iM*O, 4iGI2K I*+
.,OFI4I2i,c MI2QI2K+] E?" QIQ 21* I2I*Ii*O *JO .,1RO++ M1, fI*JJ1FQI2K MOQO,iF M)2Q+Z U2+*OiQ] I*
RF1+OQ *JO Ri+O i2Q GIRGOQ *JO Ri2 Q1f2 *JO ,1iQ 12 O2M1,RO4O2*] +*i*I2K *Ji* I* fi+ Odi4I2I2K
12K1I2K .1FIRIO+ i2Q .,iR*IRO+ I2 *JO R12*Od* 1M i21*JO, R14.FiI2* MIFOQ iKiI2+* MpE> I2 *JO fiGO
1M *JO XFI2* 7i*O, !,I+I+Z1CD

;JO Ohi4i "Q4I2I+*,i*I129+ JIKJO+* .,1MIFO i2Q 41+* R12*,1(O,+IiF +*O. *iGO2 I2 *JO 2i4O
1M ,OM1,4 fi+ i2 i**O4.* *1 ,O(I+O I*+ ;I*FO VU ,OK)Fi*I12+ *1] i412K 1*JO, *JI2K+] ,O41(O ,OK)Fi*1,c
QOiQFI2O+ M1, I2(O+*IKi*I2K i2Q .,1RO++I2K ;I*FO VU R14.FiI2*+Z1CC U2 i2 i221)2RO4O2* 12 I*+ fOh+I*O
i2Q I2 I*+ N1*IRO 1M ?,1.1+OQ R)FO4iGI2K I++)OQ 12 pORO4hO, 14] 201D] E?" +*i*OQ *Ji* I*+ K1iF+
fO,O *1 +*,O2K*JO2 I*+ RI(IF ,IKJ*+ O2M1,RO4O2* .,1K,i4 hc ,OiMMI,4I2K I*+ QI+R,O*I12 *1 I2I*Ii*O
R14.FIi2RO ,O(IOf+] QO*O,4I2O J1f *1 ,O+1F(O Ri+O+] i2Q L*iIF1, I*+ i..,1iRJ *1 R14.FiI2*+ *1 4i*RJ
*JOI, R14.FOdI*c] +R1.O i2Q 2i*),OZ<1CB ",K)ihFc] i* FOi+*] E?" MiIFOQ *1 4iGO i Ri+O M1, fJc
,OK)Fi*1,c iR*I12 fi+ 2ORO++i,c *1 RFi,IMc *Ji* E?" JiQ *JO .1fO, *1 R12Q)R* R14.FIi2RO ,O(IOf+
i2Q Ki*JO, Qi*i KI(O2 *Ji* *JO iKO2Rc iF,OiQc JiQ +)RJ i)*J1,I*c )2QO, OdI+*I2K ,OK)Fi*I12+Z1CA ;JO
.,1.1+iF *1 ,O41(O ,OK)Fi*1,c QOiQFI2O+ +OO4OQ *1 hO i* *JO JOi,* 1M *JO OMM1,*] i2Q I* 4O* fI*J 2Oi,
)2i2I41)+ 1..1+I*I12Z E?" i,K)OQ *Ji* ,O41(I2K ,OK)Fi*1,c QOiQFI2O+ f1)FQ .,1(IQO MFOdIhIFI*c
i2Q QI+R,O*I12 *1 O!RZ1C9 ;1 R144)2I*c iQ(1Ri*O+] J1fO(O,] *JO .,1.1+iF +OO4OQ FIGO i *JI2Fc
(OIFOQ i**O4.* *1 O(iQO ,O+.12+IhIFI*c I2 *JO MiRO 1M FOKiF iR*I12 M1, )2,Oi+12ihFO QOFicZ1B0
!144)2I*c ,O+IQO2*+] O2(I,124O2*iF H)+*IRO iQ(1Ri*O+] RI(IF ,IKJ*+ 1,Ki2Ibi*I12+] i2Q
O2(I,124O2*iF K,1).+ 1..1+OQ *JO .,1.1+iF] i,K)I2K *Ji* I* f1)FQ fOiGO2] 21* +*,O2K*JO2 E?"9+
RI(IF ,IKJ*+ O2M1,RO4O2* .,1K,i4@ *JOc +)KKO+*OQ *Ji* ,O.FiRI2K 4i2Qi*1,c QOiQFI2O+ fI*J K,Oi*O,
QI+R,O*I12 LRi2 12Fc hO I2*O,.,O*OQ i+ i2 OMM1,* *1 O(iQO iRR1)2*ihIFI*c ,i*JO, *Ji2 I4.,1(O *JO

1C2 LO**O, M,14 LIFIi2 p1,Gi *1 W,O*JO,] supra 21*O CBZ
1CE Id. i* 1[2Z
1C4 Id. i* 1BZ
1CD Id. i* 2] E0Z
1CC N12QI+R,I4I2i*I12 I2 ?,1K,i4+ 1, "R*I(I*IO+ ROROI(I2K XOQO,iF "++I+*i2RO M,14 *JO E2(I,124O2*iF

?,1*OR*I12 "KO2Rc] A0 XOQZ ROKZ BB]2A4] BB]2AD apORZ 14] 201D`Z E?" ,OK)Fi*I12+ ,O-)I,O E?" *1 iRG21fFOQKO ,OROI.* 1M
R14.FiI2*+ fI*JI2 D Qic+] 40 !ZXZRZ ' BZ120aR` a2010`] iRRO.*] ,OHOR*] 1, ,OMO, R14.FiI2*+ fI*JI2 i21*JO, 20 Qic+] 40 !ZXZRZ
' BZ120aQ`a1`aI` a2010`] i2Q *JO2 I++)O .,OFI4I2i,c MI2QI2K+ I2 I2(O+*IKi*I12+ ,O+)F*I2K M,14 OI*JO, i R14.FiI2* 1, R14.FIi2RO
,O(IOf fI*JI2 i2 iQQI*I12iF 1A0 Qic+Z 40 !ZXZRZ ' BZ11DaR` a2002`Z

1CB External Civil Rights Compliance Office—New Developments!] E?"] J**.+@YYfffZO.iZK1(Y1R,YOd*O,2iF[
RI(IF[,IKJ*+[R14.FIi2RO[1MMIRO[2Of[QO(OF1.4O2*+ mJ**.+@YY.O,4iZRRYUDXV[>"MSl& N12QI+R,I4I2i*I12 I2 ?,1K,i4+ 1,
"R*I(I*IO+ ROROI(I2K XOQO,iF "++I+*i2RO M,14 *JO E2(I,124O2*iF ?,1*OR*I12 "KO2Rc] A0 XOQZ ROKZ BB]2A4] BB]2AD apORZ 14]
201D`Z

1CA 40 !ZXZRZ '' BZAD a2010`] BZ110 a2010`] BZ11D a2002`Z
1C9 A0 XOQZ ROKZ i* BB] 2ADZ
1B0 See supra 21*O+ 99P100 i2Q iRR14.i2cI2K *Od*Z
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*I4OFI2O++ 1M *JO iKO2Rc9+ ,O+.12+I(O2O++ *1 R14.FiI2*+Z<1B1 ;JO E2(I,124O2*iF !1)2RIF 1M *JO
=*i*O+ aLE!O=<`] i 212[.,1MI* i++1RIi*I12 ,O.,O+O2*I2K *JO I2*O,O+*+ 1M +*i*O O2(I,124O2*iF
QO.i,*4O2*+] iF+1 R,I*IRIbOQ E?"9+ .,1.1+iF *1 ,O41(O QOiQFI2O+Z E!O= i,K)OQ *Ji* +)h+*I*)*I2K
L.,14.*Fc< M1, R12R,O*O *I4OM,i4O+] i+ E?" .,1.1+OQ] L.,1(IQO+ 21 Od.OR*i*I12 1M fJO2
I2M1,4i*I12 +J1)FQ hO .,1(IQOQ i2Q 4ic iQQ *1 )2RO,*iI2*c i2Q FO++ (I+IhIFI*c ih1)* *JO .,1RO++ Z Z Z
Z =*i*O+ hOFIO(O *Ji* QOiQFI2O+ R12*,Ih)*O *1 RO,*iI2*c i2Q R12*,Ih)*O *1 *I4OFc iRR1)2*ihIFI*cZ<1B2 O2
Ti2)i,c 9] 201B] *JO E?" fI*JQ,Of *JO .,1.1+OQ ,)FOZ1BE ;JO Ohi4i "Q4I2I+*,i*I12 Ri4O *1 i
RF1+O i F12K fic M,14 iRJIO(I2K i2 OMMOR*I(O RI(IF ,IKJ*+ .,1K,i4Z

UVZ E?"9= E6!E?;UON"LU=M ;VEORo "Np ;VE L"!S OX ?OLU;U!"L 7ULL

7Jc Ji+ E?" hOO2 +1 +.OR*iR)Fi,Fc )2+)RRO++M)F i* O2+),I2K *Ji* ,ORI.IO2*+ 1M E?"
M)2QI2K R14.Fc fI*J *JO 212[QI+R,I4I2i*I12 .,1(I+I12+ 1M ;I*FO VU i2Q E?" ,OK)Fi*I12+# p),I2K
*JO Ohi4i "Q4I2I+*,i*I12] *JO i)*J1, JOi,Q i,K)4O2*+ M,14 JIKJ ,i2GI2K 1MMIRIiF+ i* E?" *Ji* *JO
iKO2Rc9+ RI(IF ,IKJ*+ O2M1,RO4O2* fi+ )2I-)OFc R12+*,iI2OQ hc fJi* 4IKJ* hO RiFFOQ E?"
OdRO.*I12iFI+4@ *Ji* E?" I+ FI4I*OQ hc I*+ ,OFi*I12+JI. fI*J *JO +*i*O+ hORi)+O I* QOFOKi*O+ .O,4I**I2K
i)*J1,I*c *1 *JO +*i*O+] F1RiFI*IO+] i2Q *,IhO+ )2QO, *JO !FOi2 7i*O, "R*]1B4 !FOi2 "I, "R*]1BD i2Q
1*JO, O2(I,124O2*iF +*i*)*O+Z M1,O1(O,] KI(O2 I*+ +*i*)*1,c ,O+.12+IhIFI*IO+] E?"9+ QORI+I12+ 12 RI(IF
,IKJ*+ O2M1,RO4O2* Ri221* QO(Ii*O M,14 +RIO2*IMIR +*i2Qi,Q+ QO(OF1.OQ )2QO, O2(I,124O2*iF Fif+
i2Q +)hHOR* *1 .OO, ,O(IOfZ 7JO,O E?" Ji+ Od.,O++Fc i..,1(OQ +*i*O +*i2Qi,Q+ M1, i..,1(I2K
.O,4I*+] *JO iKO2Rc I+ F1i*JO *1 +OR12Q K)O++ *JO i..FIRi*I12 1M *J1+O +*i2Qi,Q+ *1 i .i,*IR)Fi, .O,4I*
I2 i +.ORIMIR R12*Od*Z =I4IFi,Fc] fJO,O E?" Ji+ +O* ,OK)Fi*1,c +*i2Qi,Q+ M1, O4I++I12+ 1M i RJO4IRiF
*Ji* i,O +)..1+OQ *1 hO .,1*OR*I(O 1M .)hFIR JOiF*J] *JO iKO2Rc I+] iKiI2] R12RO,2OQ ih1)*
iRG21fFOQKI2K *Ji* Od.1+),O 4ic] 212O*JOFO++] R,Oi*O JOiF*J ,I+G+ I2 i .i,*IR)Fi, F1Ri*I12Z1BC

N1 Q1)h*] .,1(I+I12+ QOFOKi*I2K i)*J1,I*c *1 *JO +*i*O+ i2Q *JO QO(OF1.4O2* 1M +RIO2*IMIR
+*i2Qi,Q+ i,O +IK2IMIRi2* MiR*1,+ +Ji.I2K i2Q R),hI2K RI(IF ,IKJ*+ O2M1,RO4O2* i* E?"Z1BBM1,O1(O,]

1B1 "!LU 1M 7I+R12+I2 O* iFZ] !144O2*+ 12 N12QI+R,I4I2i*I12 I2 ?,1K,i4+ 1, "R*I(I*IO+ ROROI(I2K XOQO,iF
"++I+*i2RO M,14 *JO E2(I,124O2*iF ?,1*OR*I12 "KO2Rc] E?"[V>[O"[201E[00E1] i* D aMi,RJ 14] 201C` aR144O2*+
+)h4I**OQ hc *JO i)*J1, 12 hOJiFM 1M MIM*c[2I2O K,1).+ i2Q *O2 I2QI(IQ)iF+`Z

1B2 E!O=] !144O2*+ 12 N12 pI+R,I4I2i*I12 I2 ?,1K,i4+ 1, "R*I(I*IO+ ROROI(I2K XOQO,iF "++I+*i2RO M,14
*JO E2(I,124O2*iF ?,1*OR*I12 "KO2Rc& ?,1.1+OQ R)FO@ p1RGO* Up N1Z E?"[V>[O"[201E[00E1] i* 4 aMi,RJ 11] 201C`]
J**.+@YYfffZOR1+Z1,KYf.[R12*O2*Y).F1iQ+Y201CY0EY;I*FO[VU[212[QI+R,I4I2i*I12[,)FO[4iGI2K[FO**O,JOiQ[E[201C[MI2iF[
Q,iM*Z.QM mJ**.+@YY.O,4iZRRYBBVC[XT2XlZ

1BE N12QI+R,I4I2i*I12 I2 ?,1K,i4+ 1, "R*I(I*IO+ ROROI(I2K XOQO,iF "++I+*i2RO M,14 *JO E2(I,124O2*iF
?,1*OR*I12 "KO2Rc] A2 XOQZ ROKZ 2]294] 2]294 aTi2Z 9] 201B`Z

1B4 !FOi2 7i*O, "R*] EE UZ=Z!Z ' 1E42ah` a2012` aQOFOKi*I12 1M i)*J1,I*c *1 .O,4I* )2QO, Ni*I12iF ?1FF)*i2*
pI+RJi,KO EFI4I2i*I12 =c+*O4`Z

1BD !FOi2 "I, "R*] 42 UZ=Z!Z ' B410 et seq. a2012`& 40 !ZXZRZ ?i,* B0 a1992` a+*i*O 1.O,i*I2K .O,4I* .,1K,i4`Z
1BC See, e.g., "RUWV;7U;VOU; "REMEpo] supra 21*O 12D] i* 12[1E a4i*O,IiF+ QI+RF1+OQ i+ i ,O+)F* 1M XOU"

,O-)O+* ,O(OiFOQ *Ji* E?" fi+ R12RO,2OQ *Ji* i MI2QI2K 1M Ji,4 I2 *JO Angelita C. Ri+O i2Q ,O-)I,I2K I2R,Oi+OQ h)MMO,+ i2Q
1*JO, 4I*IKi*I12 f1)FQ )2QO,4I2O .,O(I1)+ QORI+I12+ hc *JO OMMIRO 1M ?O+*IRIQO ?,1K,i4+ i)*J1,IbI2K JIKJO, +J1,*[*O,4
Od.1+),O FO(OF+ i2Q O+*ihFI+JI2K *J,O+J1FQ+ M1, Od.1+),O *1 4O*JcF h,14IQO`Z

1BB M1,O1(O,] *JO E?" OdRO.*I12iFI+4 i,K)4O2* *1)RJO+ 12 M)2Qi4O2*iF I++)O+ 1M MOQO,iFI+4 *Ji* i,O .O,Ji.+
O(O2 41,O +iFIO2* I2 *JO O,i 1M *JO ;,)4. "Q4I2I+*,i*I12 i2Q 4O,I* iQQI*I12iF i**O2*I12Z U2 i New York Times I2*O,(IOf iI,OQ
12 XOh,)i,c 2] 201A] M1, Odi4.FO] =R1** ?,)I** O4.Ji+IbOQ JI+ (IOf *Ji* O2(I,124O2*iF *J,O+J1FQ+ i2Q +*i2Qi,Q+ +O* hc
.,O(I1)+ iQ4I2I+*,i*I12+ R12+*I*)*OQ MOQO,iF 1(O,,OiRJ i2Q *,OiQ 12 +*i*O i)*1214cZ U2*O,(IOf hc !1,iF pi(O2.1,* fI*J =R1**
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.,O++),O 12 E?" M,14 h)+I2O++ 1MMIRIiF+] +*i*O i2Q F1RiF 1MMIRIiF+] i2Q ,O.,O+O2*i*I(O+ I2 !12K,O++
Ji+ hOO2 +IK2IMIRi2*Z1BA E!O=] M1, Odi4.FO] i,K)OQ I2 *JO 1990+ *Ji* O2M1,RO4O2* 1M QI+.i,i*O
I4.iR* +*i2Qi,Q+ R12MFIR*OQ fI*J R),,O2* +*i*O i2Q F1RiF Fi2Q[)+O Fif+ i2Q *Ji* E?" JiQ MiIFOQ *1
.,1(IQO +)MMIRIO2*Fc .,ORI+O QOMI2I*I12+] 4O*J1Q1F1KIO+] i2Q +*i2Qi,Q+ hi+OQ 12 +1)2Q] .OO,[
,O(IOfOQ +RIO2ROZ1B9 ;JI+ +OR*I12 i,K)O+] J1fO(O,] *Ji* *JO+O iKO2Rc RJi,iR*O,I+*IR+ R12*,Ih)*OQ *1
i2Q M1+*O,OQ i FiRG 1M .1FI*IRiF fIFF *1 .,O(O2* i2Q ,O4OQc ,iRIiF QI+.i,I*IO+Z "+ i2 iKO2Rc *Ji* fi+
O+*ihFI+JOQ iM*O, *JO JOIKJ* 1M *JO RI(IF ,IKJ*+ 41(O4O2*] E?" MiIFOQ *1 QO(OF1. OI*JO, *JO Od.O,IO2RO
1, R144I*4O2* *1 RI(IF ,IKJ*+ O2M1,RO4O2*] i2Q] f1,+O] M,14 I*+ I2I*IiF cOi,+ I*+ FOiQO,+JI. (IOfOQ
I*+ ,O+.12+IhIFI*c )2QO, ;I*FO VU I2 *O2+I12 fI*J I*+ 4I++I12 *1 .,1*OR* J)4i2 JOiF*J i2Q *JO
O2(I,124O2*Z1A0 "2c 4Oi2I2KM)F OMM1,* *1 iQQ,O++ ,iRO QI+R,I4I2i*I12 I2 *JO O2(I,124O2*iF +OR*1,
hc *JO MOQO,iF K1(O,24O2* fIFF ,O-)I,O fIFFI2K2O++ *1 +.O2Q .1FI*IRiF Ri.I*iF hc E?" 1, M1,
FOiQO,+JI. 1)*+IQO 1M *JO iKO2Rc *1 i++)4O ,O+.12+IhIFI*c M1, RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO R12*Od*
1M O2(I,124O2*iF H)+*IROZ1A1

A. History, Leadership, and Culture

E+*ihFI+JOQ I2 ,O+.12+O *1 *JO O2(I,124O2*iF 41(O4O2* 12 pORO4hO, 2] 19B0] E?"
R12+1FIQi*OQ ,O+Oi,RJ] 412I*1,I2K] ,OK)Fi*1,c i2Q O2M1,RO4O2* M)2R*I12+ *1 .,1*OR* .)hFIR JOiF*J

?,)I**] "Q4I2I+*,i*1,] E?" aXOhZ 2] 201A` aNOf o1,G ;I4O+ I2*O,(IOf`] available at J**.+@YYfffZ2c*I4O+ZR14Y201A
Y02Y02Y.1QRi+*+Y*JO[QiIFcY+R1**[.,)I**[O.iZJ*4F mJ**.+@YY.O,4iZRRYpLD9[n6V2lZ "F*J1)KJ ?,)I** M1R)+OQ 12 E?"9+
I2*O,.,O*i*I12+ 1M O2(I,124O2*iF +*i*)*O+] JI+ .1+I*I12 ORJ1O+ *JO i,K)4O2* *Ji* MOQO,iF ,OK)Fi*I12+ .,1JIhI*I2K iR*I12+ fI*J
i QI+.i,i*O I4.iR* i,O +I4IFi,Fc *JO .,1Q)R* 1M OdOR)*I(O 1(O,,OiRJ i2Q I2i..,1.,Ii*OFc *IF* *JO hiFi2RO 1M .1fO, ific M,14
*JO +*i*O+Z See, e.g.] SOI*J EZ Ei+*Fi2Q] Environmental Justice and the Spending Power: Limits on Using Title VI and 1983]
BB NO;RE p"ME LZ REVZ 1C01] 1C04 a2002` aO2M1,RO4O2* 1M QI+.i,i*O I4.iR* ,OK)Fi*I12+ QO+R,IhOQ i+ Li2 i**O4.* *1
I2*O,MO,O fI*J *,iQI*I12iF +*i*O +1(O,OIK2*c hc QI+R1)2*I2K +*i*O i)*1214c I2 Mi(1, 1M *JO fIFF 1M MOQO,iF iKO2RIO+ Z Z Z L`Z ;JI+
i,*IRFO *iGO+ +O,I1)+Fc *JO K1iF+ 1M O,iQIRi*I2K *JO (O+*IKO+ 1M i ,iRIiFIbOQ QI+*,Ih)*I12 1M O2(I,124O2*iF hO2OMI*+ i2Q h),QO2+
i2Q *,Oi*I2K iFF .O1.FO i+ O-)iF 4O4hO,+ 1M *JO .1FI*c] fI*J O-)iF 1..1,*)2I*IO+ *1 .i,*IRI.i*O I2 O2(I,124O2*iF QORI+I12[
4iGI2K ,OKi,QFO++ 1M ,iROZ "F*J1)KJ *JO i,K)4O2* M1, E?" OdRO.*I12iFI+4 1(O,Fi.+ fI*J -)O+*I12+ 1M *JO QI+*,Ih)*I12 1M
.1fO, hO*fOO2 MOQO,iF] +*i*O i2Q F1RiF K1(O,24O2*] *JO +*i,*I2K .1I2* JO,O I+ *Ji* !I(IF RIKJ*+ "R* 1M 19C4 iMM1,Q+ *JO MOQO,iF
K1(O,24O2* i)*J1,I*c *1 O2+),O R14.FIi2ROZ

1BA See NO; UNMo B"!So"Rp] supra 21*O 102] i* E4Z
1B9 Id. i* E4Z
1A0 Our Mission and What We Do] E?"] J**.+@YYfffZO.iZK1(Yih1)*O.iY1),[4I++I12[i2Q[fJi*[fO[Q1

mJ**.+@YY.O,4iZRRYoE!A[=B7VlZ
1A1 EiRJ iKO2Rc Ji+ I*+ 1f2 1,IKI2 +*1,c] M)2R*I12+] i2Q hFO2Q 1M RJi,iR*O,I+*IR+Z ;JO QI+R)++I12 I2 *JI+ ?i,*

I2(1GO+ *JO *O,4 OdRO.*I12iFI+4 *1 QO+R,IhO RFiI4+ hc E?" +*iMM *Ji* I*+ 4I++I12] ,OFi*I12+JI. fI*J *JO +*i*O+] i2Q iQJO,O2RO
*1 *ORJ2IRiF ,IK1, 21* 12Fc R,Oi*O )2I-)O RJiFFO2KO+ M1, I*+ RI(IF ,IKJ*+ .,1K,i4 h)* iF+1 H)+*IMIO+ QO(Ii*I12 M,14 .,iR*IRO+
O2KiKOQ I2 hc 1*JO, iKO2RIO+ *Ji* f1)FQ +*,O2K*JO2 RI(IF ,IKJ*+ O2M1,RO4O2*Z =)RJ .,iR*IRO+ I2RF)QO] M1, Odi4.FO] R12Q)R*I2K
iMMI,4i*I(O R14.FIi2RO ,O(IOf+] QO(OF1.I2K RFOi, +*i2Qi,Q+ M1, O(iF)i*I2K i2Q ,OR1K2IbI2K iQ(O,+O I4.iR*+] i2Q )+I2K I*+
i)*J1,I*c *1 ,O-)I,O OMMOR*I(O ,O4OQIO+Z !F1+O, +R,)*I2c +)KKO+*+ *Ji* +I+*O, iKO2RIO+ iF+1 f,O+*FO fI*J MOQO,iFI+4 R12RO,2+
i2Q MI2Q+ +Ri2* +)..1,* M1, *JO IQOi *Ji* E?"9+ RJi,iR*O,I+*IR+ H)+*IMc i )2I-)O +O* 1M Od.OR*i*I12+ 1, FOKiF 21,4+ M1, RI(IF
,IKJ*+ O2M1,RO4O2*Z ;JO QI+R)++I12 *J)+ h1,,1f+ M,14 *JO R12RO.* 1M OdRO.*I12iFI+4 i+ Od.F1,OQ I2 Q1R*,I2iF R12*Od*+ h)* I+
)+OQ JO,O *1 R,I*I-)O iKO2Rc RFiI4+ *Ji* I*+ RJi,iR*O,I+*IR+ H)+*IMc iKO2Rc hOJi(I1,Z Cf.MIRJiOF TZ 7I+J2IO] `A Boy Gets Into
Trouble’: Service Members, Civil Rights, and Veterans’ Law Exceptionalism] 9B BO=Z UZ LZ REVZ 1B09] 1B09P1B12 a201B`
aR,I*IRIbI2K I+1Fi*I12 1M (O*O,i2+ Fif Ri+O+ I2 +.ORIiFIbOQ R1),*+`& VOi*JO, WO,GO2] Election Law Exceptionalism? A Bird’s
Eye View of the Symposium] A2 BO=Z UZ LZ REVZ BEB] BEBPBEA a2002` aOd.F1,I2K fJO*JO, OFOR*I12 Fif +J1)FQ hO )2QO,+*11Q
i+ ,O-)I,I2K I*+ 1f2 FOKiF .i,iQIK4+ 1, hO2OMI*+ M,14 QO(OF1.4O2* I2 *JO R12*Od* 1M R12+*I*)*I12iF Fif`Z
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i2Q *JO O2(I,124O2*Z1A2 "F*J1)KJ E?" .O,+122OF 41(OQ *1 E?" M,14 1*JO, iKO2RIO+]1AE i+ i2
1,Ki2Ibi*I12 E?" 4I++OQ *JO MI,+* MOf cOi,+ 1M RI(IF ,IKJ*+ O2M1,RO4O2* iM*O, *JO .i++iKO 1M ;I*FO
VUZ Bc R12*,i+*] VE7] *JO M1,O,)22O, 1M *JO pO.i,*4O2*+ 1M EQ)Ri*I12 i2Q VOiF*J 0 V)4i2
=O,(IRO+] KiI2OQ +IK2IMIRi2* Od.O,IO2RO OdO,RI+I2K I*+ i)*J1,I*c )2QO, ;I*FO VU hOM1,O E?" Ri4O
I2*1 OdI+*O2ROZ1A4 E(O2 hOM1,O *JO .i++iKO 1M ;I*FO VU] VE7 +*iMM JiQ iF,OiQc hOK)2 *1 .Fi2
O2M1,RO4O2* iR*I(I*IO+] M1,4I2K *i+G M1,RO+ *1 .,O.i,O I2M1,4iF FOKiF 1.I2I12+ 12 .1*O2*IiF I++)O+
*Ji* 4IKJ* hO ,iI+OQ hc *JO 2Of Fif i2Q i..,1iRJO+ *1 O2M1,RO4O2*Z1AD =112 iM*O, Lc2Q12 T1J2+12
+IK2OQ *JO hIFF] VE7 .,14)FKi*OQ ,OK)Fi*I12+ i2Q I++)OQ i++),i2RO M1,4+ i2Q +*i*O4O2*+ 1M
R14.FIi2RO *1 ,ORI.IO2*+ 1M MOQO,iF M)2Q+] I2I*Ii*I2K *JO .,1RO++ 1M .)**I2K ,OFO(i2* .,1K,i4+ i2Q
iR*I(I*IO+ iR,1++ *JO R1)2*,c 12 21*IRO *Ji* *JOc f1)FQ hO Od.OR*OQ *1 R14.FcZ1AC U2 19CD] VE7
R,Oi*OQ *JO OMMIRO M1, !I(IF RIKJ*+ i2Q iFF1Ri*OQ ,O+.12+IhIFI*c M1, .1FIRc QO(OF1.4O2*] +*iMM
FOiQO,+JI.] *,iI2I2K] i2Q R11,QI2i*I12 fI*J 1*JO, iKO2RIO+] i412K 1*JO, M)2R*I12+Z1AB M1,O1(O,]
O!R9+ Oi,Fc ;I*FO VU O2M1,RO4O2* iR*I(I*c JiQ i +IK2IMIRi2* I4.iR*] i2Q 21* 12Fc 12 J1+.I*iF Ri,O@
L71,GI2K fI*J *JO pO.i,*4O2* 1M T)+*IRO i2Q RJi,KOQ fI*J *JO QO+OK,OKi*I12 1M +RJ11F+ I2 *JO
=1)*J] mVE79+ O!Rl Ri,,IOQ 1)* i *,i2+M1,4i*I12 fJ1+O .iRO I+ Ji,Q *1 I4iKI2O *1QicZ U2 19C4]
9A .O,RO2* 1M "M,IRi2 "4O,IRi2 RJIFQ,O2 I2 *JO =1)*J i**O2QOQ iFF[hFiRG +RJ11F+Z Bc 19B2] MOfO,
*Ji2 9 .O,RO2* QIQZ<1AA

7JO2 E?" fi+ MI2iFFc O+*ihFI+JOQ] RI(IF ,IKJ*+ *11G i hiRG +Oi* *1 1*JO, M)2R*I12+Z Ei,Fc
FOiQO,+ i* E?" QIQ 21* .,I1,I*IbO *JO +*,)KKFO M1, ,iRIiF H)+*IROZ 7IFFIi4 R)RGOF+Ji)+] E?"9+ MI,+*
iQ4I2I+*,i*1,] fJ1 f1)FQ ,O*),2 M1, i +OR12Q *O,4 Q),I2K *JO ROiKi2 "Q4I2I+*,i*I12] JiQ
QI+*I2K)I+JOQ JI4+OFM i+ R1)2+OF *1 *JO U2QIi2i =*,Oi4 ?1FF)*I12 !12*,1F B1i,QZ 7JIFO *JO,O JO
1h*iI2OQ R1),* 1,QO,+ .,1JIhI*I2K I2Q)+*,IO+ i2Q *1f2+ M,14 .1FF)*I2K *JO +*i*O9+ fi*O,+ i2Q JOF.OQ
Q,iM* *JO 19C1 U2QIi2i "I, ?1FF)*I12 !12*,1F "R*] i2 Oi,Fc i**O4.* *1 iQQ,O++ iI, .1FF)*I12Z1A9
R)RGFO+Ji)+] FIGO R)++OFF ;,iI2 i2Q p1)KFi+ !1+*FO] *JO iQ4I2I+*,i*1,+ fJ1 M1FF1fOQ JI4] fi+ i

1A2 The Origins of EPA] E?"] J**.+@YYfffZO.iZK1(YJI+*1,cY1,IKI2+[O.i mJ**.+@YY.O,4iZRRY!"E6[?>"Dl aFi+*
(I+I*OQ XOhZ 1D] 201A`Z

1AE E?" R14hI2OQ .,1K,i4+ i2Q .O,+122OF M,14 *JO Ni*I12iF "I, ?1FF)*I12 !12*,1F "Q4I2I+*,i*I12] *JO
B),Oi)+ 1M 7i*O, VcKIO2O i2Q =1FIQ7i+*O Mi2iKO4O2*] i2Q *JO X11Q i2Q p,)K "Q4I2I+*,i*I12 i* VE7] *JO 7i*O, >)iFI*c
"Q4I2I+*,i*I12 i* *JO pO.i,*4O2* 1M U2*O,I1,] i2Q .O+*IRIQO+ ,OKI+*,i*I12 M)2R*I12+ 1M *JO "K,IR)F*),iF RO+Oi,RJ =O,(IRO i*
*JO U=p"] i412K 1*JO,+Z See RO1,Ki2Ibi*I12 ?Fi2 N1Z E 1M 19B0 aT)Fc 9] 19B0`] J**.+@YYi,RJI(OZO.iZK1(YO.iYih1)*O.iY
,O1,Ki2Ibi*I12[.Fi2[21[E[19B0ZJ*4F mJ**.+@YY.O,4iZRRY9=BV[TWB"l& see also Ep7"RpO L"O RVOpE=] ENVURONMEN;"L
TU=;U!E UN"MERU!"@ " NE7 ?"R"pUWM 91 a200E`Z

1A4 See supra 21*O+ 44P49 i2Q iRR14.i2cI2K *Od*Z
1AD UZ=Z !OMMU==UON ON !UVUL RUWV;=] VE7 "Np ;U;LE VU@ " RE?OR; ON ;VE pEVELO?MEN; OX ;VE

ORW"NUn";UON] ?OLU!UE=] "Np !OM?LU"N!E ?RO!EpURE= OX ;VEpE?"R;MEN; OXVE"L;V] EpU!";UON] "Np7ELX"RE
UNpER ;U;LEVU OX ;VE !UVUL RUWV;="!; OX 19C4] i* DPC a19B0`Z

1AC IdZ i* BZ See also ?i,* A0 P N12QI+R,I4I2i*I12 I2 XOQO,iFFc["++I+*OQ ?,1K,i4+ 1M *JO pO.i,*4O2* 1M VOiF*J]
EQ)Ri*I12] i2Q 7OFMi,O P EMMOR*)i*I12 1M ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4] E0 XOQZ ROKZ ED] A4 aOR*Z 1] 201B`
a,ORI.IO2*+ L4ic 21* QI,OR*Fc 1, *J,1)KJ R12*,iR*)iF 1, 1*JO, i,,i2KO4O2*+] )*IFIbO R,I*O,Ii 1, 4O*J1Q+ 1M iQ4I2I+*,i*I12 fJIRJ
Ji(O *JO OMMOR* 1M +)hHOR*I2K I2QI(IQ)iF+ *1 QI+R,I4I2i*I12 Z Z Z Z<`Z

1AB UZ=Z !144I++I12 12 !I(IF RIKJ*+] supra 21*O 1AD] i* BPAZ
1AA Ti4O+ =Z M),.Jc] The Office for Civil Rights’ Volatile Power] ;VE";L"N;U! aMi,RJ 1E] 201B`Z
1A9 U2*O,(IOf hc p,Z MIRJiOF W1,2 fI*J 7IFFIi4 pZ R)RGOF+Ji)+] "Q4I2I+*,i*1,] E?" apORZ 19B0P".,IF

19BE`] J**.+@YYi,RJI(OZO.iZK1(YO.iYih1)*O.iYfIFFIi4[Q[,)RGOF+Ji)+[1,iF[JI+*1,c[I2*O,(IOfZJ*4F mJ**.+@YY.O,4iZRRYM2VE[
o"=?lZ
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fOFF[,O+.OR*OQ FifcO, fI*J O2(I,124O2*iF Od.O,IO2RO& 21*ihFc] J1fO(O,] *JOI, 1MMIRIiF E?"
hI1K,i.JIO+ R12*iI2 21 ,OMO,O2RO *1 RI(IF ,IKJ*+ Od.O,IO2RO 1, i .,I1, R144I*4O2* *1 ,iRIiF H)+*IROZ190

R)RGOF+Ji)+ i2Q 1*JO, E?" FOiQO,+ Od.,O++OQ i4hI(iFO2RO ih1)* +.O2QI2K .1FI*IRiF RJI*+
12 RI(IF ,IKJ*+Z ;O+*I412c hc R)RGOF+Ji)+ i* i 19B1 JOi,I2K hOM1,O *JO UZ=Z !144I++I12 12 !I(IF
RIKJ*+ ,OMFOR*+ *JI+ *O2+I12Z191 O2 *JO 12O Ji2Q] R)RGOF+Ji)+ Od.,O++OQ i R144I*4O2* *1 O2M1,RO
;I*FO VU i2Q +)KKO+*OQ *Ji* Q),I2K *JO MI,+* cOi, 1M E?"9+ 1.O,i*I12] I*+ FO(O,iKO JiQ hOO2 FI4I*OQ
hc i2 I2I*IiF FiRG 1M M)2QI2K] i +I*)i*I12 *Ji* JiQ iF,OiQc RJi2KOQ fI*J iQQI*I12iF i..,1.,Ii*I12+Z192
!12K,O++ JiQ i)*J1,IbOQ i 51 hIFFI12 +OfiKO *,Oi*4O2* .,1K,i4 M1, MI+RiF cOi, 19B1 i2Q E?"
Od.OR*OQ *JO K,i2* .,1K,i4 *1 Q1)hFO I2 19B2Z19E E?" JiQ 21* cO* .,14)FKi*OQ I*+ 1f2 ;I*FO VU
,OK)Fi*I12+ h)* fi+ )+I2K ,OK)Fi*I12+ M,14 *JO pO.i,*4O2* 1M U2*O,I1, I2 *JO I2*O,I4Z194 "F*J1)KJ
E?" JiQ )2*IF *JO2 ,O-)I,OQ *Ji* ,ORI.IO2*+ 1M MOQO,iF M)2Q+ +)h4I* R14.FIi2RO M1,4+ 12Fc iM*O,
*JOI, M)2QI2K JiQ hOO2 +OR),OQ] R)RGOF+Ji)+ ,Oi++),OQ *JO !144I++I12 *Ji* E?" fi+ .Fi22I2K 12
,O(IOfI2K R14.FIi2RO hOM1,O i..,1(I2K K,i2*+ 12RO 2Of ,OK)Fi*I12+ fO,O I2 .FiRO ,i*JO, *Ji2
iM*O,fi,QZ19D

R)RGOF+Ji)+ i,K)OQ] J1fO(O,] *Ji* E?" fi+ I2 Li .OR)FIi, .1+I*I12< i+ i ,OK)Fi*1,c
iKO2Rc i**O4.*I2K *1 RiH1FO R144)2I*IO+ I2*1 R14.FIi2RO fI*J fi*O, -)iFI*c +*i2Qi,Q+ O+*ihFI+JOQ

190 Id.& Biography of William Ruckelshaus: First Term] E?"] J**.+@YYi,RJI(OZO.iZK1(YO.iYih1)*O.iYhI1K,i.Jc
[fIFFIi4[Q[,)RGOF+Ji)+[MI,+*[*O,4ZJ*4F mJ**.+@YY.O,4iZRRYoVDD[EUTEl aFi+* (I+I*OQ XOhZ 1D] 201A`Z R)++OFF ;,iI2 +O,(OQ i+
R1)2+OF i2Q *JO2 4I21,I*c iQ(I+1, i* *JO V1)+O 7ic+ i2Q MOi2+ !144I**OO] i H)QKO M1, *JO UZ=Z ;id !1),*] i2Q *JO2 *JO
M1)2QO, 1M (i,I1)+ O2(I,124O2*iF 1,Ki2Ibi*I12+Z See Biography of Russell E. Train] E?"] J**.+@YYi,RJI(OZO.iZK1(YO.iY
ih1)*O.iYhI1K,i.Jc[,)++OFF[O[*,iI2ZJ*4F mJ**.+@YY.O,4iZRRY4;oT[Boo=l aFi+* (I+I*OQ XOhZ 1D] 201A`Z "* *JO *I4O 1M JI+ =O2i*O
R12MI,4i*I12] p1)KFi+ !1+*FO fi+ i EB[cOi, 1FQ FifcO, fJ1 JiQ +O,(OQ i+ +*iMM 12 *JO ?,O+IQO2*9+ "Q(I+1,c !1)2RIF 12
EdOR)*I(O O,Ki2Ibi*I12] fJIRJ ,OR144O2QOQ *JO R,Oi*I12 1M *JO E?"Z See Douglas M. Costle Biography] E?"]
J**.+@YYi,RJI(OZO.iZK1(YO.iYih1)*O.iYQ1)KFi+[4[R1+*FO[hI1K,i.JcZJ*4F mJ**.+@YY.O,4iZRRY"E!C[A9B=l aFi+* (I+I*OQ XOhZ 1D]
201A`Z See generally T12i*Ji2 VI+GO+ 0 =i,i Bi,b] A Look at EPA Administrators Since the Agency’s Founding] WRU=;
apORZ 20] 200A`Z

191 Hearing before the U.S. Commission on Civil Rights aT)2O 14P1B] 19B1`] J**.+@YYfff2ZFifZ
)4i,cFi2QZOQ)Y4i,+JiFFY)+RR,YQ1R)4O2*+YR,1Af2B9B1Z.QM mJ**.+@YY.O,4iZRRY2T7n[VED2l mJO,OI2iM*O, Commission
Hearingl] i* 144[1DBZ

192 Id. i* 1DDZ ;JO -)O+*I12 fJO*JO, *JO OMMOR*I(O2O++ 1M i QO.i,*4O2*9+ RI(IF ,IKJ*+ .,1K,i4 (i,IO+ fI*J *JO
+IbO 1M I*+ MOQO,iF M)2QI2K 1, i(O,iKO K,i2* I+ +)hHOR* M1, M),*JO, +*)QcZ L1KIRiFFc] i QO.i,*4O2* fI*J 41,O +IK2IMIRi2* K,i2*+
f1)FQ Ji(O 41,O FO(O,iKO 12 ,ORI.IO2*+Z U2I*IiF Qi*i] J1fO(O,] +)KKO+*+ i 41,O R14.FOd +*1,cZ X1, Odi4.FO] MI+RiF cOi, 201C
M)2QI2K .i**O,2+ M1, E?"] fI*J I*+ .11, ,OR1,Q 1M RI(IF ,IKJ*+ O2M1,RO4O2*] i2Q *JO UZ=Z pO.i,*4O2* 1M EQ)Ri*I12] fJIRJ Ji+
12O 1M *JO +*,12KO+* .,1K,i4+] ,O(OiF *Ji* *J1)KJ E?" QI+h),+O+ MOfO, K,i2*+] *JO i(O,iKO +IbO 4ic hO R14.i,ihFO 1, O(O2
K,Oi*O,Z E?"9+ .i**O,2 1M +.O2QI2K I2RF)QOQ 2E]9CA *,i2+iR*I12+] fJIRJ I2 *),2 I2RF)QOQ 1D] 91C R12*,iR*+ i2Q A]0D2 K,i2*+]
ifi,QI2K i *1*iF 1M 5D]2A2]CE9]DCC *1 .,I4i,c ,ORI.IO2*+ i2Q 5E]1A1]D41]AD1 *1 +)hifi,QOO+Z ;JO A]0D2 K,i2*+ *1 .,I4i,c
,ORI.IO2*+ *1*iFOQ 5E]919]D19]29A] M1, i2 i(O,iKO K,i2* +IbO 1M 54A]CBAZ U2 R14.i,I+12] EQ)Ri*I129+ +.O2QI2K I2RF)QOQ
C0D]010 *,i2+iR*I12+] I2RF)QI2K EDC1 R12*,iR*+] 11D]14A K,i2*+] i2Q 4CA]E01 1*JO, M1,4+ 1M MI2i2RIiF i++I+*i2RO] M1, i *1*iF
1M 5BC]BD9]BCE]E09 *1 .,I4O ,ORI.IO2*+ i2Q 5B9]00E]C90]DD9 *1 +)hifi,QOO+Z ;JO 11D]14A K,i2*+ *1 .,I4i,c ,ORI.IO2*+
*1*iFOQ 544]2B1]AC0]C21 M1, i2 i(O,iKO K,i2* +IbO 1M 5E]A4DZ U="=?ENpUNWZWOV aFi+* (I+I*OQ XOhZ 2D] 201A`Z

19E Commission Hearing] supra 21*O 191] i* 14DZ
194 Id. E?" I++)OQ I*+ ;I*FO VU ,OK)Fi*I12+ I2 19BE] see N12QI+R,I4I2i*I12 I2 ?,1K,i4+ ROROI(I2K XOQO,iF

"++I+*i2RO M,14 *JO E2(I,124O2*iF ?,1*OR*I12 "KO2RcNEMMOR*)i*I12 1M ;I*FO VU 1M *JO !I(IF RIKJ*+ "R* 1M 19C4] EA XOQZ
ROKZ 1B]9CA aT)Fc D] 19BE`& N12QI+R,I4I2i*I12 I2 ?,1K,i4+ ROROI(I2K XOQO,iF "++I+*i2RO M,14 *JO E2(I,124O2*iF ?,1*OR*I12
"KO2Rc] 49 XOQZ ROKZ 1]CD9 aTi2Z 12] 19A4` a,O(I+OQ ,OK)Fi*I12+`Z

19D Commission Hearing] supra 21*O 191] i* 14CZ
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hc +*i*O i2Q MOQO,iF iKO2RIO+Z19C UM E?" *J,Oi*O2OQ *1 fI*JJ1FQ MOQO,iF M)2Q+ M1, +OfiKO *,Oi*4O2*
*1 i2 iFF[fJI*O 4)2IRI.iFI*c] M1, Odi4.FO] *Ji* R144)2I*c 4IKJ* .,OMO, *1 h1f 1)* 1M R12*,Ih)*I2K
412Oc M1, *JO .,1HOR*Z19B U2 *JO+O RI,R)4+*i2RO+] JO i,K)OQ] L1), ihIFI*c *1 iRJIO(O *JO .),.1+O+ 1M
*JO !I(IF RIKJ*+ "R* MFIO+ I2 *JO MiRO 1M 1), 4i2Qi*O hc !12K,O++ *1 I2+),O *Ji* fi*O, -)iFI*c
+*i2Qi,Q+ i,O R14.FIOQ fI*JZ<19A ;JO .1++IhIFI*c *Ji* ,ORI.IO2*+ 1M MOQO,iF M)2Q+ f1)FQ .,OMO, *1 1.*
1)* 1M i MOQO,iF .,1K,i4 ,i*JO, *Ji2 R14.Fc fI*J 212[QI+R,I4I2i*I12 4i2Qi*O+] J1fO(O,] fi+ Ji,QFc
.OR)FIi,& I2QOOQ] I* fi+ .,ORI+OFc *JO RJiFFO2KO *Ji* 1*JO, MOQO,iF iKO2RIO+ MiROQZ199 !144I++I12
4O4hO,+ .O..O,OQ R)RGOF+Ji)+ fI*J -)O+*I12+ ih1)* fJO*JO, JO f1)FQ )+O *JO R1),*+ *1 O2+),O
R14.FIi2ROZ Bc fI*JJ1FQI2K MOQO,iF M)2Q+ 1, .),+)I2K R1),* iR*I12] JO i,K)OQ] E?" f1)FQ hO
R12*,Ih)*I2K] L1, i* FOi+* i,K)ihFc R12*,Ih)*I2K] *1 *JO MiR* *Ji* *JO fi*O, -)iFI*c +*i2Qi,Q+ i,O
R12*I2)I2K *1 hO (I1Fi*OQZ<200 R)RGOF+Ji)+ JiQ i ,O.)*i*I12 M1, 2i,,1fFc I2*O,.,O*I2K L.,1.O,*c[
.,1*OR*I12 RFi)+O+ I2 *JO !12+*I*)*I12 i2Q mJi(I2Kl i h,1iQ ,OiQI2K 1M *JO K1(O,24O2*9+
R12+*I*)*I12iF Q)*c *1 .,1*OR* .)hFIR JOiF*J i2Q +OR),I*cZ<201 UM +1] R)RGOF+Ji)+ 4ic O.I*14IbO i
QI+*I2R*I12 hO*fOO2 *J1+O fJ1 M1R)+OQ 12 .,1*OR*I2K *JO O2(I,124O2*NO(O2 I2 ,OR1K2I*I12 1M L1),
I2*O,R122OR*I12 fI*J 2i*),O]<202 i2Q i+ i 4ORJi2I+4 *1 .,1*OR*I2K .)hFIR JOiF*J] i2Q *J1+O
R12RO,2OQ ih1)* ,iRIiF QI+.i,I*IO+ I2 Od.1+),O *1 R12*i4I2i*I12 i2Q I2O-)iFI*c I2 iRRO++ *1
O2(I,124O2*iF hO2OMI*+Z

!I(IF ,IKJ*+ O2M1,RO4O2* R12*I2)OQ *1 *iGO i hiRG +Oi* *1 1*JO, iKO2Rc .,I1,I*IO+ *J,1)KJ
*JO ,O4iI2QO, 1M *JO 19B0+ i2Q *J,1)KJ1)* *JO 19A0+Z "+ *JO UZ=Z !144I++I12 12 !I(IF RIKJ*+ Fi*O,
f,1*O] LE?" R12+IQO,OQ I*+OFM i+ i 412I*1, 1M .1FF)*I12 R12*,1F] 21* i2 iKO2Rc O-)iFFc R12RO,2OQ
fI*J I++)O+ 1M O2(I,124O2*iF H)+*IRO i2Q .)hFIR .i,*IRI.i*I12 I2 *JO QORI+I12[4iGI2K .,1RO++Z<20E
XI2iFFc] I2 *JO 1990+] i+ i ,O+)F* 1M .,O++),O M,14 *JO 2i+RO2* O2(I,124O2*iF H)+*IRO 41(O4O2*] E?"
I2I*Ii*OQ RI(IF ,IKJ*+ I2(O+*IKi*I12+ I2 ,O+.12+O *1 R14.FiI2*+204 i2Q I++)OQ i2 U2*O,I4 W)IQi2RO M1,
U2(O+*IKi*I2K ;I*FO VU "Q4I2I+*,i*I(O !14.FiI2*+Z20D Bc OR*1hO,] 199A] *JO+O I2I*IiF +*O.+ *1
QO(OF1. i RI(IF ,IKJ*+ O2M1,RO4O2* .,1K,i4 fO,O R)* +J1,*@ !12K,O++ i**iRJOQ i ,IQO, *1 i2
i..,1.,Ii*I12+ hIFF +)+.O2QI2K E?"9+ i)*J1,I*c *1 iRRO.* 2Of ;I*FO VU R14.FiI2*+ )2*IF E?"
.)hFI+JOQ i MI2iF K)IQi2ROZ20C !12K,O++ R12*I2)OQ *1 ,O+*,IR* E?"9+ R14.FiI2* Ji2QFI2K *J,1)KJ *JO
O2Q 1M *JO !FI2*12 "Q4I2I+*,i*I12Z20B

19C Id. i* 14BZ
19B Id.
19A Id. i* 1D1Z
199 See, e.g., =MU;V] supra 21*O 44] i* 1E2 aVE79+ R12RO,2 *Ji* J1+.I*iF+ f1)FQ 1,Ki2IbO i h1cR1** 1M

MOQIRi,O ,i*JO, *Ji2 R14.Fc fI*J ;I*FO VU`Z
200 Commission Hearing] supra 21*O 191] i* 1D1Z
201 7ULLU"M NZ E=SRUpWE TRZ 0 TOVN XERETOVN] " RE?UBLU! OX =;";U;E=@ ;VE NE7 "MERU!"N

!ON=;U;U;UON 2DB a2010`Z
202 Id.
20E NO; UNMo B"!So"Rp] supra 21*O 102] i* E1Z
204 Id. a*J1)KJ E?" JiQ .,14)FKi*OQ ,OK)Fi*I12+ Oi,FIO,] E?" QIQ 21* R144O2RO I2(O+*IKi*I12+ iKiI2+* +*i*O

i2Q F1RiF ,ORI.IO2*+ )2*IF 199E`Z
20D E?"] UN;ERUM WUUp"N!E XOR UNVE=;UW";UNW ;U;LE VU "pMUNU=;R";UVE !OM?L"UN;= !V"LLENWUNW

?ERMU;= a199A`] J**.@YYfffZO2(I,1[FifcO,ZR14YU2*O,I4W)IQi2ROZ.QM mJ**.+@YY.O,4iZRRYo"DT[EBD6lZ
20C pO.i,*4O2* 1M VO*O,i2+ "MMiI,+ i2Q V1)+I2K i2Q U,hi2 pO(OF1.4O2* i2Q U2QO.O2QO2* "KO2RIO+

"..,1.,Ii*I12+ "R* 1M 1999] ?)hZ LZ N1Z 10D[1B4] *I*Z UUU] 112 =*i*Z 92 a199A`Z
20B See, e.g., pO.i,*4O2*+ 1M VO*O,i2+ "MMiI,+ i2Q V1)+I2K i2Q U,hi2 pO(OF1.4O2* i2Q U2QO.O2QO2*
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oOi,+ iM*O, JI+ *O2),O i* *JO E?"] R)RGOF+Ji)+ +)KKO+*OQ *Ji* O+*ihFI+JI2K *JO R,OQIhIFI*c
1M *JO E?" fi+ i412K *JO 41+* I4.1,*i2* I++)O+ *JO E?" MiROQ I2 JI+ MI,+* *O,4Z20A ;1 *JO QOK,OO
*Ji* FOiQO,+JI. +if RI(IF ,IKJ*+ O2M1,RO4O2* i+ i QI+*,iR*I12 1, I2 *O2+I12 fI*J *JO RO2*,iF 4I++I12
1M *JO iKO2Rc] *JO .1FI*IRiF fIFF *1 OdO,RI+O i)*J1,I*c )2QO, ;I*FO VU fidOQ i2Q fi2OQ i+ E?" Ri4O
)2QO, i**iRGZ Bc *JO 1990+] E?" O2M1,RO4O2* 1M *JO !FOi2 7i*O, "R* .O,4I**I2K .,1K,i4 JiQ
*,IKKO,OQ i .,1.O,*c ,IKJ*+ ,OhOFFI12] fJIRJ .1+I*OQ *Ji* ,OK)Fi*I12 1M Fi2Q hc *JO MOQO,iF K1(O,24O2*
.FiROQ )2MiI, R1+*+ 12 .,1.O,*c 1f2O,+ i2Q h)+I2O++O+ i2Q *Ji* LK,OO2 *JI2GI2K I+ i M)2Qi4O2*iF
RJiFFO2KO *1 O2*,O2RJOQ "4O,IRi2 (iF)O+ 1M I2QI(IQ)iF M,OO RJ1IRO I2 4i2iKI2K i2Q )+I2K 12O9+
Fi2QZ<209 "+ *I4O .i++OQ] RI(IF ,IKJ*+ O2M1,RO4O2* Fi2K)I+JOQZ "F*J1)KJ *JO JI+*1,c 1M RI(IF ,IKJ*+
O2M1,RO4O2* I2 *JO ;,)4. "Q4I2I+*,i*I12 Ji+ 21* cO* hOO2 f,I**O2] *JO ,OR1,Q+ 1M =R1** ?,)I** i2Q
"2Q,Of 7JOOFO, i+ *JOc Ri4O I2*1 1MMIRO 1MMO,OQ FI**FO ,Oi+12 M1, hOFIOM *Ji* *JOc fO,O FIGOFc *1
OdO,RI+O *JO .1FI*IRiF fIFF *1 O2M1,RO RI(IF ,IKJ*+Z210

B. Federalism

E?"9+ OdRO.*I12iFI+4 i,K)4O2* hOK+ *JO -)O+*I12@ *1 fJi* QOK,OO I+ E?"9+ ,OFi*I12+JI.
fI*J *JO +*i*O+ )2I-)O# pIMMO,O2RO+ i,O i 4i**O, 1M QOK,OO] h)* *JO RJi,iR*O,I+*IR+ 1M E?"9+
,OFi*I12+JI. fI*J ,ORI.IO2*+ 1M MOQO,iF M)2Q+ i,O f1,*J 21*I2KZ

XI,+*] i +IK2IMIRi2* .O,RO2*iKO 1M ,ORI.IO2*+ 1M E?" M)2Q+ i,O .)hFIR iKO2RIO+ i2Q *JO
4iH1,I*c 1M R14.FiI2*+ MIFOQ )2QO, ;I*FO VU i,O iKiI2+* +*i*O i2Q ,OKI12iF .O,4I**I2K i)*J1,I*IO+]
*,IKKO,I2K MOQO,iFI+4 R12RO,2+Z "F*J1)KJ *JO Oi,Fc Qic+ 1M RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO JOiF*J
Ri,O R12*Od* I2(1F(OQ *J1)+i2Q+ 1M JOiF*J Ri,O MiRIFI*IO+] 4i2c 1M fJIRJ fO,O .,I(i*O O2*I*IO+]211
RI(IF ,IKJ*+ O2M1,RO4O2* i* VV= Od*O2Q+ *1 +*i*O] ,OKI12iF] i2Q F1RiF iKO2RIO+ i+ fOFFZ RORO2*
LO2M1,RO4O2* +)RRO++ +*1,IO+< .1+*OQ 12 VV=9+ fOh+I*O] M1, Odi4.FO] I2RF)QO (1F)2*i,c R14.FIi2RO
iK,OO4O2*+ ,O-)I,I2K *Ji* *Ji* *JO 7I+R12+I2 pO.i,*4O2* 1M !JIFQ,O2 i2Q Xi4IFIO+ O2+),O *Ji*
+i2R*I12+ *1 fOFMi,O ,ORI.IO2*+ i,O 21* i..FIOQ I2 i ,iRIiFFc QI+R,I4I2i*1,c 4i22O,] *JO U2I(O,+I*c
1M NOfMOdIR1 V1+.I*iF I4.,1(O Fi2K)iKO i++I+*i2RO +O,(IRO+] i2Q *JO =1)*J !i,1FI2i pO.i,*4O2*
1M =1RIiF =O,(IRO+ O2+),O *Ji* .FiRO4O2* 1M RJIFQ,O2 I2*1 M1+*O, 1, iQ1.*I(O J14O+ I+ 21* QOFicOQ 1,
QO2IOQ hi+OQ 12 ,iRO 1, 2i*I12iF 1,IKI2Z212 !I(IF ,IKJ*+ O2M1,RO4O2* i* *JO UZ=Z pO.i,*4O2*+ 1M
EQ)Ri*I12 i2Q ;,i2+.1,*i*I12 i,O O(O2 41,O i2iF1K1)+ *1 E?"Z "F*J1)KJ *JO H),I+QIR*I12 1M O!R
i* *JO pO.i,*4O2* 1M EQ)Ri*I12 Od*O2Q+ *1 .)hFIR i2Q .,I(i*O ,ORI.IO2*+ 1M EQ)Ri*I12 M)2QI2K]
FI*IKi*I12] I2(O+*IKi*I12+] R14.FIi2RO ,O(IOf+ i2Q Qi*i R1FFOR*I12 Ji(O M1R)+OQ .,I4i,IFc 12 .)hFIR
+RJ11F QI+*,IR*+Z21E ;JO XOQO,iF ;,i2+I* "Q4I2I+*,i*I12 Ji+ H),I+QIR*I12 1(O, RI(IF ,IKJ*+ R14.FIi2RO

"KO2RIO+ "..,1.,Ii*I12+ "R*] 2001] ?)hZ LZ N1Z 10C[EBB] *I*Z UUU] 114 =*i*Z 1441"42] 1441"44 a2000`Z
20A U2*O,(IOf hc W1,2 fI*J R)RGOF+Ji)+] supra 21*O 1A9Z
209 E=SRUpWE0XERETOVN] supra 21*O 201] i* 2C2Z
210 ?,)I** O+*ihFI+JOQ fJi* E?" 21f *1)*+ i+ LOGFiJ14i9+ MI,+* MOQO,iFI+4 )2I* *1 R14hi* )2fi,,i2*OQ

,OK)Fi*I12 i2Q 1(O,,OiRJ hc *JO MOQO,iF K1(O,24O2*]< i2Q +OOG+ L*1 ,O+*1,O *JO .,1.O, hiFi2RO hO*fOO2 *JO +*i*O+ i2Q MOQO,iF
K1(O,24O2*Z< EPA’s Administrator@ =R1** ?,)I**] E?"] J**.+@YYi,RJI(OZO.iZK1(YO.iYih1)*O.iYiQ4I2I+*,i*1,[+R1**[.,)I**ZJ*4F
mJ**.+@YY.O,4iZRRYBRnL[XBN"lZ

211 =MU;V] supra 21*O 44] i* 1E4P41Z
212 Enforcement Success Stories Involving Race, Color, National Origin] VV=] J**.+@YYfffZJJ+ZK1(YRI(IF[

,IKJ*+YM1,[.,1(IQO,+YR14.FIi2RO[O2M1,RO4O2*YOdi4.FO+Y2i*I12iF[1,IKI2YI2QOdZJ*4F mJ**.+@YY.O,4iZRRYXMC2[UR">lZ
21E See, e.g.,UZ=Z pE?"R;MEN; OX EpU!";UON] 201EP14 !UVUL RUWV;=p";" !OLLE!;UON@ " XUR=; LOOS@

SEo p";" VUWVLUWV;= ON E>UU;o "Np O??OR;UNU;o W"?= UN OUR N";UON9= ?UBLU! =!VOOL= 1 a201C`]

Published by Penn Law: Legal Scholarship Repository,



E12 UNIV. OF PENNSYLVANIA JOURNAL OF LAW AND SOCIALCHANGE mV1FZ 22Z4

hc +*i*O] ,OKI12iF i2Q F1RiF *,i2+I* i)*J1,I*IO+Z214
=OR12Q] fJIFO i QO*iIFOQ R14.i,I+12 1M MOQO,iF QOFOKi*I12 1M i)*J1,I*c i2Q MOQO,iF[+*i*O

.i,*2O,+JI.+ I+ hOc12Q *JO +R1.O 1M *JI+ i,*IRFO] E?"9+ RFiI4 *1 i )2I-)O .i,*2O,+JI. fI*J *JO +*i*O+
i+ ,O+)F* 1M I*+ QOFOKi*I12 1M i)*J1,I*c I+ 1(O,+*i*OQZ21D E2(I,124O2*iF +*i*)*O+ +)RJ i+ *JO !FOi2 "I,
"R* 1M*O2 +O* 2i*I12iF +*i2Qi,Q+ i2Q *JO2 ,OFc 12 *JO +*i*O+ M1, I4.FO4O2*i*I12]21C i2Q E?" Ji+
I2QOOQ R144I**OQ *1 QOFOKi*I2K *JO iQ4I2I+*,i*I12 1M O2(I,124O2*iF .,1K,i4+ *1 +*i*O i2Q F1RiF
FO(OF+ fJO,O(O, .1++IhFOZ21B "F*J1)KJ E?" ,O4iI2+ ,O+.12+IhFO i2Q iRR1)2*ihFO M1, 4OO*I2K
2i*I12iF O2(I,124O2*iF K1iF+ i2Q +*i*)*O+] I* Ji+ Od.FIRI*Fc iQ1.*OQ .1FIRc hi+OQ 12 *JO ,Oi+12I2K
*Ji* +*i*O+ i,O hO+* .FiROQ *1 iQQ,O++ +.ORIMIR .,1hFO4+ i+ *JOc i,I+O 12 i Qic[*1[Qic hi+I+Z21A "* *JO
+i4O *I4O] +*i*)*1,c ,OKI4O+ iQ4I2I+*O,OQ hc E?" (i,c I2 1(O,+IKJ*] FO2K*J i2Q +.ORIMIRI*cZ X1,
Odi4.FO] *JO RO+1),RO !12+O,(i*I12 i2Q ROR1(O,c "R* aLR!R"<` i* FOi+* i,K)ihFc ,O-)I,O+ i2
iF41+* FI2O[hc[FI2O ,O(IOf 1M +*i*O .Fi2+ M1, R12K,)O2RO fI*J MOQO,iF ,OK)Fi*I12+]219 fJO,Oi+ *JO
!FOi2 "I, "R* iFF1f+ M1, 41,O MFOdIhIFI*c I2 +*i*O I4.FO4O2*i*I12 .Fi2+Z220

O*JO, MOQO,iF iKO2RIO+] J1fO(O,] iF+1 QOFOKi*O i)*J1,I*c i2Q ,)2 +*i*)*1,c .,1K,i4+
*J,1)KJ MOQO,iF[+*i*O .i,*2O,+JI.+Z ;JO pO.i,*4O2* 1M ;,i2+.1,*i*I12 QOFOKi*O+ ,O+.12+IhIFI*IO+
)2QO, *JO Ni*I12iF E2(I,124O2*iF ?1FIRc "R* aLNE?"<` *1 +*i*O+]221 i2Q VV= f1,G+ I2 .i,*2O,+JI.

J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y1R,YQ1R+Y201E[14[MI,+*[F11GZ.QM mJ**.+@YY.O,4iZRRYE;C7[LoVTl
a+),(Oc 1M iFF .)hFIR +RJ11F+ i2Q +RJ11F QI+*,IR*+ I2 *JO U2I*OQ =*i*O+`Z

214 See, e.g., Title VI Compliance Final Reports] XEpER"L ;R"N=U; "pMUNU=;R";UON] J**.+@YYfffZ*,i2+I*Z
Q1*ZK1(Y,OK)Fi*I12+[i2Q[K)IQi2ROYRI(IF[,IKJ*+[iQiY*I*FO[(I[R14.FIi2RO[,O(IOf[MI2iF[,O.1,*+ mJ**.+@YY.O,4iZRRY4ECB[9T7Xl
afI*J FI2G+ *1 MI2iF ,O.1,*+ 1M R14.FIi2RO ,O(IOf+ M1, *JO NOf TO,+Oc ;,i2+I* !1,.1,i*I12] !1)2*c 1M XiI,Mid] VI,KI2Ii] L1+
"2KOFO+ !1)2*cMO*,1.1FI*i2 ;,i2+.1,*i*I12 ")*J1,I*c] !1F1,iQ1 pO.i,*4O2* 1M ;,i2+.1,*i*I12] i2Q 1*JO, .)hFIR iKO2RIO+`Z

21D See E?"] E?" ?OLU!o !ON!ERNUNW pELEW";UON ;O =;";E "Np LO!"L WOVERNMEN; 2 a19A4`
aQOMI2I2K QOFOKi*I12 i+ Lji)*J1,Ibi*I129 1, ji..,1(iF9@ *JO i++)4.*I12 hc i R14.O*O2* 1, fIFFI2K +*i*O 1, F1RiF K1(O,24O2*
1M 1.O,i*I12iF ,O+.12+IhIFI*IO+ fJIRJ] I2 *JO ih+O2RO 1M +)RJ iR*I12] f1)FQ ,O+* fI*J *JO MOQO,iF K1(O,24O2*Z<`Z

21C See !i,1FI2O 7IRG] “Bell v. Cheswick Generating Station”: Preserving the Cooperative Federalism
Structure of the Clean Air Act] 2B ;)Fi2O E2(Z LZ TZ 10B a201E`& V1FFc p1,O4)+ 0 7Z MIRJiOF Vi2O4i22] Of Babies and
Bathwater: Why the Clean Air Act’s Cooperative Federalism Framework is Useful for Addressing Global Warming] D0 ",IbZ
LZRO(Z B99 a200A` aQO+R,IhI2K *JO !FOi2 "I, "R* i+ L*JO MI,+* 41QO,2 MOQO,iF O2(I,124O2*iF +*i*)*O *1 O4.F1c i jR11.O,i*I(O
MOQO,iFI+4 M,i4Of1,G9<`Z

21B See, e.g., E?" ?1FIRc] supra 21*O 21D. i* 1Z
21A Id.
219 State Authorization Under the Resource Conservation and Recovery Act (RCRA)] E?"]

J**.+@YYfffZO.iZK1(Y,R,iY+*i*O[i)*J1,Ibi*I12[)2QO,[,O+1),RO[R12+O,(i*I12[i2Q[,OR1(O,c[iR*[,R,i mJ**.+@YY.O,4iZRRYC74W[
;DBVl& 42 UZ=Z!Z ' C92C a19AC` a.,1(IQI2K M1, E?" i)*J1,Ibi*I12 1M +*i*O Jibi,Q1)+ fi+*O .,1K,i4`Z

220 Government Partnerships to Reduce Air Pollution] E?"] J**.+@YYfffZO.iZK1(YRFOi2[iI,[iR*[
1(O,(IOfYK1(O,24O2*[.i,*2O,+JI.+[,OQ)RO[iI,[.1FF)*I12 mJ**.+@YY.O,4iZRRYB?oV[ELE7l& see also 42 UZ=Z!Z ' B410 a1990`
a1)*FI2I2K *JO ,O-)I,O4O2*+ M1, +*i*O I4.FO4O2*i*I12 .Fi2+`Z

221 2E UZ=Z!Z '' E2C a2012` 0 E2B a2011` a+*i*O i++)4.*I12 1M ,O+.12+IhIFI*c M1, QO*O,4I2i*I12+ )2QO,
NE?"`Z
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fI*J +*i*O+ *1 ,)2 *JO MOQIRiIQ .,1K,i4] 222 iFhOI* fI*J +IK2IMIRi2* *O2+I12Z22E O2O O!R 1MMIRO, i*
VE7 QO+R,IhOQ JI+ QI+R14M1,* fI*J JI+ ,1FO 1(O,+OOI2K R14.FIi2RO hc +*i*O i2Q F1RiF ,ORI.IO2*+]
+*i*I2K] *Ji* fJO2 JO i,,I(OQ M1, i +I*O (I+I*] LjU94 iF,OiQc i hi+*i,Q hOM1,O U KO* *JO,OZ9<224 E(O2 .,O[
"MM1,QihFO !i,O "R*] MOQIRiIQ Ji+ hOO2 i2iF1K1)+ *1 E?"9+ .,1K,i4+@ I* I+ H1I2*Fc M)2QOQ hc
MOQO,iF i2Q +*i*O K1(O,24O2*+] i2Q MOQO,iF Fif ,O-)I,O+ *Ji* +*i*O+ +)h4I* +*i*O MOQIRiIQ .Fi2+ *1
*JO !O2*O,+ M1, MOQIRi,O i2Q MOQIRiIQ M1, MOQO,iF i..,1(iFZ22D =*i*O .Fi2+ .,1(IQO i++),i2RO+ *Ji*
+*i*O+ fIFF R14.Fc fI*J MOQO,iF ,)FO+] IQO2*IMc fJIRJ 1.*I12+ +*i*O+ i,O OdO,RI+I2K )2QO, MOQO,iF Fif]
i2Q QO+R,IhO +*i*O +*i2Qi,Q+ M1, iQ4I2I+*,i*I12 1M *JO .,1K,i4] OFIKIhIFI*c] i2Q ,OI4h),+O4O2*Z22C
M1,O1(O,] VV= ,OFIO+ 12 +*i*O+ *1 RO,*IMc .,1(IQO,+ +)RJ i+ 2),+I2K J14O+ i2Q *1 O2M1,RO -)iFI*c
i2Q +iMO*c +*i2Qi,Q+Z22B ;JO i,K)4O2* I+ 21* *Ji* ,OFi*I12+JI.+ hO*fOO2 MOQO,iF iKO2RIO+ i2Q *JO
+*i*O+ i,O IQO2*IRiF )2QO, O2(I,124O2*iF i2Q i2iF1K1)+ ,OKI4O+] h)* ,i*JO, *Ji* E?" I+ 21* iF12O I2
2i(IKi*I2K R14.FOd ,OFi*I12+JI.+ fI*J *JO +*i*O+] 21, I2 ,OFcI2K 12 R1FFih1,i*I12 I2 1,QO, *1
iRR14.FI+J iKO2Rc K1iF+Z

C. Personnel, Race & Culture

"QQI*I12iF i,K)4O2*+ M1, E?" OdRO.*I12iFI+4 ,11*OQ I2 RJi,iR*O,I+*IR+ 1M E?" .O,+122OF
)F*I4i*OFc QO+R,IhO MiR*1,+ *Ji* 4ic Ji(O R12*,Ih)*OQ *1 i R)F*),O *Ji* Ji+ M1+*O,OQ 2OKFOR* 1M RI(IF
,IKJ*+ ,i*JO, *Ji2 i fJ1FFc I2QO.O2QO2* Od.Fi2i*I12 1, H)+*IMIRi*I12Z U2 JI+ 200E h11G]
Environmental Justice in America: A New Paradigm]< M1, Odi4.FO] EQ)i,Q1 Li1 RJ1QO+ R14.i,OQ
*JO ,iRIiF R14.1+I*I12 1M *JO f1,GM1,RO i* E?" i2Q 1*JO, iKO2RIO+ fI*J H),I+QIR*I12 1(O, I++)O+ 1M
*JO O2(I,124O2* i2Q 2i*),iF ,O+1),RO+ aENR` fI*J *JO R14.1+I*I12 1M *JO MOQO,iF K1(O,24O2* i+ i
fJ1FOZ22A RJ1QO+ i,K)O+ *Ji* *JO .,OQ14I2i2*Fc i2Q QI+.,1.1,*I12i*OFc fJI*O +*iMM i* E?"] i2Q
.i,*IR)Fi,Fc *JO FOiQO,+JI.] h,1)KJ* .O,+.OR*I(O+ i2Q .,I1,I*IO+ *Ji* QI(O,KOQ M,14 *J1+O 1M .O,+122OF
1M R1F1, i2Q fO,O FO++ O2KiKOQ I2 I++)O+ 1M +1RIiF H)+*IROZ229 RJ1QO+ Odi4I2OQ 19A2] 19AA] i2Q 1992

222 42 UZ=Z!Z ' 1E9C[1 a2011` ai..,1.,Ii*I12+`& 42 UZ=Z!Z ' 1E9Ci a2011` a,O-)I,O4O2*+ M1, +*i*O MOQIRiIQ
.Fi2+`& see also "hhO RZ WF)RG 0 NIR1FO V)hO,MOFQ] What is Federalism in Healthcare for? 1B0 =*i2Z LZ RO(Z 1CA9] 1B22
a201A` aLmVlOiF*JRi,O +*i*)*O+ *1Qic +-)i,OFc iFIK2 I2 *JOI, +*,)R*),O fI*J 1*JO, MOQO,iF Fif+ FIGO *JO !FOi2 "I, "R* Z Z Z fJIRJ
+O*m+l 2i*I12iF hi+OFI2O+ I2 *JO MiRO 1M +*i*O ,OK)Fi*1,c MiIF),O+ h)* +*IFF .,O+O,(Om+l GOc ,1FO+ M1, +*i*O+ i+ *J1)KJ* FOiQO,+Z<`&
"hhO RZ WF)RG] Federalism from Federal Statutes: Health Reform, Medicaid, and the Old-Fashioned Federalists’ Gamble]
A1 XORpV"M LZ REVZ 1B49] 1B49 a201E` aMOQO,iF +*i*)*O+ i+ *JO +1),RO 1M +*i*O .1fO,`Z

22E MOQIRiIQ Od.i2+I12+ .),+)i2* *1 *JO "MM1,QihFO !i,O "R* i,O h)* 12O hi**FOK,1)2Q 1M *JI+ *O2+I12Z See,
e.g., Special Feature: Should States Expand Medicaid Under the ACA?] R"Np VE"L;V] J**.+@YYfffZ,i2QZ1,KYJOiF*J
YMOi*),OY4OQIRiIQ[Od.i2+I12ZJ*4F mJ**.+@YY.O,4iZRRYTND9[4nEEl& see also WF)RG 0 V)hO,MOFQ] supra 21*O 222 a(i,Ii*I12 I2
*JO Od.,O++I12 1M RJi,iR*O,I+*IR+ 1M MOQO,iFI+4] I2RF)QI2K +*i*O i)*1214c i2Q Od.O,I4O2*i*I12] M1, Odi4.FO] OdI+* fI*JI2 *JO
R12*Od* 1M 2i*I12iF +*i*)*1,c +RJO4O+`Z

224 Wi,c EZ ;J14.+12] "Q4I2I+*O,I2K =1RIiF ROM1,4 I2 i XOQO,iF =c+*O4@ ;JO !i+O 1M *JO OMMIRO M1, !I(IF
RIKJ*+ 10D a")KZ 19B4` a)2.)hFI+JOQ ?JZpZ QI++O,*i*I12] N1,*J ;Odi+ =*i*O U2I(O,+I*c` a12 MIFO fI*J i)*J1,`Z

22D 42 !ZXZRZ ' 4E1Z10 a2011` a+I2KFO +*i*O iKO2Rc`] 4E0Z12 a2012` a+)h4I**iF 1M +*i*O .Fi2+ i2Q .Fi2
i4O2Q4O2*+`Z

22C 42 !ZXZRZ ' 4E1Z40 a201E`Z
22B See !Ji,FO2O Vi,,I2K*12 O* iFZ] State Nursing Home Enforcement Systems] 29 TZ OX VE"L;V ?OLZ] ?OL9o

0LZ 4E] 44P4D a2004`Z
22A RVOpE=] supra 21*O 1AE] i* 9CZ
229 Id. i* 92P9AZ
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f1,GM1,RO Qi*i i2Q M1)2Q *Ji* E?" i2Q 1*JO, ENR iKO2RIO+ MOFF hOF1f *JO MOQO,iF i(O,iKO I2
O4.F1c4O2* 1M 212[fJI*O .O,+122OF] .i,*IR)Fi,Fc i412K .,1MO++I12iF +*iMMZ2E0 VO iF+1 ,O(IOfOQ *JO
,O+)F*+ 1M i +),(Oc *Ji* i+GOQ E?" +*iMM ih1)* *JOI, i**I*)QO+ *1fi,Q +1RIiF .1FIRc i2Q M1)2Q
+IK2IMIRi2* ,iRIiF i2Q O*J2IR Ki.+ 12 .O,RO.*I12+ 1M fJO*JO, .O1.FO 1M R1F1, fO,O *,Oi*OQ MiI,Fc i2Q
fJi* 41*I(i*OQ O4.F1cOO+ *1 f1,G i* E?"Z2E1 " M)FF B1 .O,RO2* 1M 7JI*O+ fJ1 ,O+.12QOQ i2+fO,OQ
LcO+< *1 L;1 JOF. *JO O2(I,124O2*#< I2 R14.i,I+12 *1 423 1M "M,IRi2 "4O,IRi2+Z2E2

O(O, *I4O] E?" Ji+ R12*I2)OQ *1 Ji(O i QI+.,1.1,*I12i*OFc fJI*O +*iMM ,OFi*I(O *1 *JO
MOQO,iF K1(O,24O2*] *J1)KJ .i**O,2+ i,O 2)i2ROQZ Bc 2009] M1, Odi4.FO] E?"9+ *1*iF .O,4i2O2*
f1,GM1,RO fi+ CAZC13fJI*O i+ R14.i,OQ *1 C4Z0A3 M1, *JO MOQO,iF K1(O,24O2* i+ i fJ1FOZ2EE E?"
+*iMM RFi++IMIOQ i* *JO +O2I1, OdOR)*I(O +O,(IRO a=E=` FO(OF fi+ A2ZD13 fJI*O]2E4 fJIRJ fi+
R14.i,ihFO *1 AEZ0A3 M1, =E= O4.F1cOO+ I2 *JO MOQO,iF K1(O,24O2* i+ i fJ1FOZ ;JO .O,RO2*iKO 1M
E?"9+ f1,GM1,RO RFi++IMIOQ i+ fJI*O] J1fO(O,] fi+ +IK2IMIRi2*Fc JIKJO, *Ji2 i* +14O 1M I*+ +I+*O,
iKO2RIO+Z VUp fi+ 41,O ,iRIiFFc QI(O,+O i* iFF FO(OF+@ I*+ .O,4i2O2* f1,GM1,RO fi+ 4AZ213 fJI*O]
i2Q =E= +*iMM fO,O D9Z1A3 fJI*OZ2ED Bc R14.i,I+12] J1fO(O,] *JO ,iRIiF R14.1+I*I12 i* VV= fi+
D1Z113 fJI*O 1(O,iFF] h)* +I4IFi, *1 E?" i* )..O, FO(OF+] fI*J B9Z0C3 1M =E= +*iMM RFi++IMIOQ i+
fJI*OZ2EC U2 2014] *JO ,iRIiF R14.1+I*I12 1M E?"9+ +*iMM fi+ +*IFF QI+.,1.1,*I12i*OFc fJI*O i+
R14.i,OQ *1 *JO MOQO,iF K1(O,24O2* i+ i fJ1FOZ2EB

E?"9+ +*iMM Ji+ 21* 12Fc hOO2 QI+.,1.1,*I12i*OFc fJI*O] h)* Ji+ iF+1 ,OMFOR*OQ *JO
.,OQ14I2i2* .O,+.OR*I(O+ 1M *JO O2(I,124O2*iF 41(O4O2*]2EA fJIRJ JI+*1,IRiFFc M1R)+OQ 12 fIQO

2E0 Id. i* 9CZ
2E1 Id. i* 9EP94Z
2E2 Id. i* 94[9DZ
2EE UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o !OMMU==UON] Xo 2009 "NNU"L RE?OR; ON ;VE XEpER"L

7ORS XOR!E] ?ROXULE= XOR =ELE!;Ep XEpER"L "WEN!UE=] ENVURONMEN;"L ?RO;E!;UON "WEN!o a2009`]
J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2009YO.iZRM4 mJ**.+@YY.O,4iZRRYLE4X[XV9El aE?"9+ f1,GM1,RO +*i*I+*IR+`
mJO,OI2iM*O, E?" EM?LOoMEN; =;";U=;U!=l& UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o !OMMU==UON] Xo 2009 "NNU"L
RE?OR; ON ;VE XEpER"L 7ORS XOR!E] ?ROXULE= XOR =ELE!;Ep XEpER"L "WEN!UE=] WOVERNMEN; 7UpE a2009`]
J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2009Y*JO[K1(O,24O2*ZRM4 mJ**.+@YY.O,4iZRRY7?B9[oX>Al aK1(O,24O2*[fIQO
f1,GM1,RO +*i*I+*IR+` mJO,OI2iM*O, WOVERNMEN;7UpE EM?LOoMEN; =;";U=;U!=lZ

2E4 E?" EM?LOoMEN; =;";U=;U!=] supra 21*O 2EE& WOVERNMEN;7UpE EM?LOoMEN; =;";U=;U!=] supra
21*O 2EEZ

2ED UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o !OMMU==UON] Xo 2009 "NNU"L RE?OR; ON ;VE XEpER"L
7ORS XOR!E] ?ROXULE= XOR =ELE!;Ep XEpER"L "WEN!UE=] pE?"R;MEN; OX VOU=UNW "Np URB"N pEVELO?MEN;
aVUp` a2009`] J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2009YJ)QZRM4 mJ**.+@YY.O,4iZRRYM6DV[Wp6>l a.,1(IQI2K VUp9+
f1,GM1,RO +*i*I+*IR+`Z

2EC UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o !OMMU==UON] Xo 2009 "NNU"L RE?OR; ON ;VE XEpER"L
7ORS XOR!E] ?ROXULE= XOR =ELE!;Ep XEpER"L "WEN!UE=] pE?"R;MEN; OX VE"L;V "Np VUM"N =ERVU!E= a2009`]
J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2009YJJ+ZRM4 mJ**.+@YY.O,4iZRRYM6DV[Wp6>l a.,1(IQI2K VV=9 f1,GM1,RO
+*i*I+*IR+`Z

2EB E?"9+ +*iMM fi+ CBZAD3 fJI*O I2 2014Z See UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o !OMMU==UON]
"NNU"LRE?OR; ON ;VE XEpER"L7ORS XOR!E ?"R; UU7ORS XOR!E =;";U=;U!= XU=!"LoE"R 2014] ;ihFO "[1i a2014`]
J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2014k2Yi..O2QId4ZRM4 mJ**.+@YY.O,4iZRRY2V7![SW9MlZ U2 *Ji* +i4O cOi,]
CEZD03 M1, *JO f1,GM1,RO 1M *JO MOQO,iF K1(O,24O2* i+ i fJ1FO fi+ fJI*OZ See UZ=Z E>U"L EM?LOoMEN; O??OR;UNU;o
!OMMU==UON] "NNU"L RE?OR; ON ;VE XEpER"L 7ORS XOR!E ?"R; UU 7ORS XOR!E =;";U=;U!= XU=!"L oE"R 2014]
;ihFO "1 a2014`] J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2014k2Y*ihFOkik1ZRM4 mJ**.+@YY.O,4iZRRYADUo[7pN4lZ

2EA See LO**O, M,14 RIRJi,Q M11,O] =1)*J7O+* O,Ki2IbI2K ?,1HOR*] O* iFZ] *1 Tic pZ ViI,] Ni*I12iF 7IFQFIMO
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1.O2 +.iRO+ i2Q +.ORIO+ ,i*JO, *Ji2 *JO I4.iR*+ 1M .1FF)*I12 12 .O1.FO]2E9 i2Q fO,O
QI+.,1.1,*I12i*OFc *,iI2OQ I2 +RIO2RO] O2KI2OO,I2K] 1, FifZ U* f1)FQ hO QIMMIR)F* *1 i,K)O *Ji* *JO
,iRIiF R14.1+I*I12 1, O(O2 .,1MO++I12iF hiRGK,1)2Q+ 1M .O,+122OF fO,O *JO +1FO ,Oi+12+ M1, E?"9+
QI+I2*O,O+* I2 RI(IF ,IKJ*+Z U2+*OiQ] *JOc Ri2 hO +OO2 i+ R12*,Ih)*I2K MiR*1,+N*1KO*JO, fI*J *JO Fi*O
i,,I(iF 1M *JO iKO2Rc] I*+ FiRG 1M Od.O,IO2RO O2M1,RI2K RI(IF ,IKJ*+ Fif] i2Q ,O+I+*i2RO *1
O2(I,124O2*iF ,OK)Fi*I12 hc *JO ,OK)Fi*OQ R144)2I*c] M1, Odi4.FONFOiQI2K *1 i R)F*),O *Ji* MiIFOQ
*1 .,I1,I*IbO I++)O+ 1M O-)iFI*c240 i2Q i FiRG 1M .1FI*IRiF fIFF *1 O2M1,RO RI(IF ,IKJ*+ FifZ

D. Structure

;JO Jc.1*JO+I+ *Ji* *JO +*,)R*),O 1M E?"9+ O!R I+ i Ri)+O 1M I*+ Qc+M)2R*I12 4O,I*+ M),*JO,
+R,)*I2cZ U2 2011] pOF1I**O !12+)F*I2K ,OR144O2QOQ 41(I2K Od*O,2iF RI(IF ,IKJ*+ R14.FIi2RO
M)2R*I12+ i* E?" M,14 *JO OMMIRO 1M *JO "Q4I2I+*,i*1, *1 *JO OMMIRO 1M E2M1,RO4O2* i2Q !14.FIi2RO
"++),i2ROZ 241 ;1fi,Q *JO O2Q 1M JO, *O2),O] "Q4I2I+*,i*1, MR!i,*Jc +O.i,i*OQ Od*O,2iF i2Q
I2*O,2iF RI(IF ,IKJ*+ M)2R*I12+ i2Q 41(OQ *JO Od*O,2iF RI(IF ,IKJ*+ O2M1,RO4O2* .,1K,i4 M,14 *JO
OMMIRO 1M *JO "Q4I2I+*,i*1, *1 *JO OMMIRO 1M *JO WO2O,iF !1)2RIF] R,Oi*I2K E!R!OZ 7i+ *JO
+*,)R*),O 1M RI(IF ,IKJ*+ O2M1,RO4O2* i* E?" )2I-)O] i2Q Q1 I*+ RJi,iR*O,I+*IR+ Od.FiI2 I*+ .11, ,OR1,Q
fJO2 R14.i,OQ fI*J JIKJO, M)2R*I12I2K iKO2RIO+ +)RJ i+ *JO O!R i* *JO UZ=Z pO.i,*4O2* 1M
EQ)Ri*I12#

BO*fOO2 *JO R,Oi*I12 1M *JO O!R i* E?" I2 19B2 i2Q pORO4hO, B] 201B] fJO2 MR!i,*Jc
I++)OQ *JO 1,QO, *1 ,O1,Ki2IbO *JO 1MMIRO] O!R fi+ J1)+OQ fI*JI2 *JO OMMIRO 1M *JO "Q4I2I+*,i*1,
i2Q fi+ ,O+.12+IhFO M1, O2M1,RI2K RI(IF ,IKJ*+ Fif+ *Ji* .,1JIhI* QI+R,I4I2i*I12 12 *JO hi+I+ 1M ,iRO]
R1F1,] 2i*I12iF 1,IKI2] QI+ihIFI*c] +Od i2Q iKO hc .,1K,i4+ i2Q iR*I(I*IO+ ,OROI(I2K MOQO,iF MI2i2RIiF
i++I+*i2RO M,14 E?" i+ fOFF i+ O-)iF O4.F1c4O2* 1..1,*)2I*c R14.FIi2RO fI*JI2 E?"Z " *Oi4 1M
FifcO,+ fI*JI2 *JO WO2O,iF !1)2+OF9+ 1MMIRO .,1(IQOQ FOKiF R1)2+OF *1 O!R h)* 21* +).O,(I+I12Z
;JO QI,OR*1, 1M O!R ,O.1,*OQ ). *1 *JO "Q4I2I+*,i*1,Z

"F*J1)KJ ;I*FO VU O2M1,RO4O2* fi+ RFOi,Fc 21* *J,I(I2K fI*JI2 *JO OMMIRO 1M *JO
"Q4I2I+*,i*1,] i R14.i,i*I(O i2iFc+I+ 1M *JO +*,)R*),O 1M Od*O,2iF RI(IF ,IKJ*+ M)2R*I12+ i* (i,I1)+
MOQO,iF iKO2RIO+ ,O(OiF+ 21 RFOi, R1,,OFi*I12 hO*fOO2 F1Ri*I12 i2Q OMMOR*I(O2O++Z Ed*O,2iF RI(IF
,IKJ*+ O2M1,RO4O2* i* VV=] EQ)Ri*I12] i2Q pO; iFF ,O.1,* *J,1)KJ i RJiI2 1M R144i2Q I2 *JO
OMMIRO 1M *JO =OR,O*i,cZ242 U2QOOQ] .FiRI2K RI(IF ,IKJ*+ M)2R*I12+ fI*JI2 *JO OMMIRO 1M *JO =OR,O*i,c
4IKJ* .,1*OR* I* M,14 )2Q)O I2MF)O2RO M,14 .,1K,i4+ fI*J R12MFIR*I2K K1iF+ 1, iQ(O,+i,IiF
,OFi*I12+Z24E M1,O1(O,] fJO*JO, Od*O,2iF i2Q I2*O,2iF RI(IF ,IKJ*+ R14.FIi2RO M)2R*I12+ i,O H1I2OQ

XOQO,i*I12] i* 1 aMi,RJ 1C] 1990` J**.+@YYfffZOO1RZK1(YMOQO,iFY,O.1,*+YM+.2014k2Yi..O2QId4ZRM4 mJ**.+@YY.O,4iZRRY7W;C
[>"Tpl] aR,I*IRIbI2K O2(I,124O2*iF K,1).+ M1, *JOI, MiIF),O *1 I2RF)QO .O1.FO 1M R1F1, I2 QORI+I12[4iGI2K .1+I*I12+ i2Q M1,
I2iR*I12 12 O2(I,124O2*iF H)+*IRO I++)O+`Z

2E9 See generally ;"oLOR] supra 21*O 9Z
240 See RVOpE=] supra 21*O 1AE] i* 92Z
241 pELOU;;E] supra 21*O A9] i* 22P24Z
242 U.S. Department of Health and Human Services Organizational Chart—Text Version] UZ=Z pE?"R;MEN;

OXVE"L;V "NpVUM"N =ERVU!E=] J**.+@YYfffZJJ+ZK1(Yih1)*YiKO2RIO+Y1,KRJi,*Y*Od*YI2QOdZJ*4F mJ**.+@YY.O,4iZRRY;ApW[
n>EWl& Office for Civil Rights] UZ=Z pE?"R;MEN; OX EpU!";UON] J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y14YM+k.1Y1R,Y
I2*,1ZJ*4F mJ**.+@YY.O,4iZRRY>>DS[9X!Tl& Office of Civil Rights] UZ=Z pE?"R;MEN; OX ;R"N=?OR;";UON] J**.+@YY
fffZ*,i2+.1,*i*I12ZK1(YRI(IF[,IKJ*+ mJ**.+@YY.O,4iZRRYEWNL[>=RElZ

24E ;J14.+12] supra 21*O 224] i* 140Z
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+OO4+ *1 Ji(O 21 RFOi, R1,,OFi*I12 fI*J OMMOR*I(O2O++@ i* EQ)Ri*I12] *JO *f1 i,O I2QO.O2QO2*]244
fJIFO *JO 1..1+I*O I+ *,)O i* pO;]24DfJIRJ fi+ .i,*IR)Fi,Fc OMMOR*I(O Q),I2K *JO Ohi4i cOi,+Z O*JO,
+*,)R*),iF (i,IihFO+ *Ji* 4ic Ji(O +IK2IMIRi2RO I2RF)QO *JO ,i2G 1M O!R QI,OR*1,+] +*iMM +IbO] fJO*JO,
O!R+ Ji(O ,OKI12iF 1MMIRO+] i2Q] MI2iFFc] fJO*JO, *JO iKO2Rc Ji+ 12O )2IMIOQ O!R (O,+)+ (i,I1)+
RI(IF ,IKJ*+ 1MMIRO+ O4hOQQOQ I2 1.O,i*I12iF 1MMIRO+] i2 i..,1iRJ *iGO2 hc h1*J pO; i2Q U=p"Z

Ri2G] +*iMM +IbO] i2Q fJO*JO, i2 iKO2Rc Ji+ i ,OKI12iF 1MMIRO 4ic hO i+ 4)RJ i M)2R*I12
1M *JO +*i*)+ 1M i2Q R144I*4O2* *1 RI(IF ,IKJ*+ O2M1,RO4O2* i+ *JOc i,O h)IFQI2K hF1RG+ *1 41,O
OMMOR*I(O .,1K,i4+Z "F*J1)KJ E?" ,ORO2*Fc hO+*1fOQ *JO *I*FO 1M p!RO *1 .1I2* .O1.FO I2 OiRJ
,OKI12] *JO Od*O,2iF RI(IF ,IKJ*+ .,1K,i4 Q1O+ 21* 1*JO,fI+O Ji(O ,OKI12iF +*iMMZ Bc R12*,i+*] VV=9+
O!R Ji+ A ,OKI12iF 1MMIRO+ iR,1++ *JO R1)2*,c *Ji* i,O RJi,KOQ fI*J R12Q)R*I2K I2(O+*IKi*I12+ i2Q
R14.FIi2RO ,O(IOf+Z24C EiRJ 1MMIRO Ji+ i ,OKI12iF 4i2iKO, fJ1 ,O.1,*+ *1 *JO O!R pO.)*c
pI,OR*1,] E2M1,RO4O2* i2Q ROKI12iF O.O,i*I12+] i2Q *JO ,OKI12iF 1MMIRO+ f1,G fI*J h1*J O!R
JOiQ-)i,*O,+ i2Q *JO OMMIRO 1M WO2O,iF !1)2+OF *1 .Fi2 i2Q I4.FO4O2* I2(O+*IKi*I12+ i2Q Q,iM*
FO**O,+ 1M MI2QI2K+] fI*J MI2iF i..,1(iF hc *JO O!R pI,OR*1,Z24B =I4IFi,Fc] 41+* 1M EQ)Ri*I129+
Od*O,2iF RI(IF ,IKJ*+ iR*I(I*IO+ i,O R12Q)R*OQ hc 12 ,OKI12iF O2M1,RO4O2* 1MMIRO+Z EiRJ ,OKI12iF
F1Ri*I12 I+ JOiQOQ hc i2 "++1RIi*O E2M1,RO4O2* pI,OR*1, fJ1 1(O,+OO+ i R14.FiI2* ,O(IOf i2Q
R14.FIi2RO *Oi4Z24A

"F*J1)KJ E?" Ji+ I*+ LO2O E?"< .1FIRc] I* Ji+ 21* iQ1.*OQ i M1,4iF +*,)R*),O *1 QI+*,Ih)*O
RI(IF ,IKJ*+ ,O+.12+IhIFI*IO+ i412K I*+ .,1K,i44i*IR QI(I+I12+Z pO; i2Q U=p"] *f1 iKO2RIO+ *Ji*
i,K)ihFc +J1fOQ *JO 41+* I4.,1(O4O2* I2 RI(IF ,IKJ*+ O2M1,RO4O2* Q),I2K *JO Ohi4i
"Q4I2I+*,i*I12] Ji(O h1*J i RO2*,iFIbOQ 1MMIRO 1M RI(IF ,IKJ*+ i2Q] iF+1] .,1K,i44i*IR O!R+Z "*
pO;] M1, Odi4.FO] *JO XOQO,iF VIKJfic "Q4I2I+*,i*I12] XOQO,iF ;,i2+I* "Q4I2I+*,i*I12] Ni*I12iF
VIKJfic ;,iMMIR =iMO*c "Q4I2I+*,i*I12] i2Q 1*JO, 1.O,i*I2K +)h[iKO2RIO+ OiRJ Ji(O i2 O!R *Ji*
.,1(IQO+ K)IQi2RO i2Q *ORJ2IRiF i++I+*i2RO *1 *JOI, M)2QI2K ,ORI.IO2*+ i2Q R12Q)R*+ R14.FIi2RO i2Q
O2M1,RO4O2* iR*I(I*IO+Z249

7JO*JO, i2 iKO2Rc Ri2 iMM1,Q +*iMM *1 4iI2*iI2 ,OKI12iF 1, .,1K,i44i*IR 1MMIRO+ 4ic
,OMFOR* ,O+1),RO R12+*,iI2*+ I2QO.O2QO2* 1M *JO R144I*4O2* 1M FOiQO,+JI. *1 RI(IF ,IKJ*+Z oO* E?"
+*iMM Ji(O QI+.FicOQ i ,O4i,GihFO FiRG 1M I2*O,O+* I2 QO(OF1.I2K iQQI*I12iF ,O+1),RO+ *1 +*,O2K*JO2
I*+ .,1K,i4Z U2 201C] M1, Odi4.FO] *JO UZ=Z !144I++I12 i+GOQ *JO pI,OR*1, 1M O!R ih1)* +*iMMI2K
i2Q] .i,*IR)Fi,Fc] fJO*JO, E?" 2OOQOQ iQQI*I12iF ,O+1),RO+Z Ri*JO, *Ji2 i+GI2K M1, +)..1,* M1,
iQQI*I12iF M)2Q+] *JO pI,OR*1, R,I*IRIbOQ *JO !144I++I12 M1, *iGI2K E?" *I4O *1 ,O+.12Q *1 *JO

244 Compare Principal Office Functional Statements: Office of Management] UZ=Z pE?"R;MEN; OX
EpU!";UON] J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y14YM+k.1Y14YOO1ZJ*4F mJ**.+@YY.O,4iZRRY>o2![ENNCl aI2*O,2iF O-)iF
O4.F1c4O2*` with Office for Civil Rights] UZ=Z pE?"R;MEN; OX EpU!";UON] J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y14Y
M+k.1Y1R,YI2*,1ZJ*4F mJ**.+@YY.O,4iZRRY624M[BC7>l aOd*O,2iF R14.FIi2RO`Z

24D DOT Discrimination Policy-Complaint Process] pE?"R;MEN; OX EpU!";UON] J**.+@YY*,i2+.1,*i*I12ZK1(
YRI(IF[,IKJ*+YR14.FiI2*[,O+1F)*I12YR14.FiI2*[.,1RO++ mJ**.+@YY.O,4iZRRYD=To[T9MolZ

24C pE?"R;MEN; OX VE"L;V 0 VUM"N =ERVU!E=] OXXU!E XOR !UVUL RUWV;= aO!R` XU=!"L oE"R 201A
!ONWRE==UON"L TU=;UXU!";UON] i* 19 a201B`] J**.+@YYfffZJJ+ZK1(Y+I*O+YQOMi)F*YMIFO+YR14hI2OQ[1MMIRO[1M[RI(IF[,IKJ*+k0
Z.QM mJ**.+@YY.O,4iZRRY9;V;[MDLVlZ

24B Id. i* EP4] 19P20Z
24A About OCR] UZ=ZpE?"R;MEN;OXEpU!";UON] J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y1R,Yih1)*1R,ZJ*4F

mJ**.+@YY.O,4iZRRYW2"E[2N4RlZ
249 Office of Civil Rights] UZ=Z pE?"R;MEN; OX ;R"N=?OR;";UON] J**.+@YYfffZ*,i2+.1,*i*I12ZK1(YRI(IF[

,IKJ*+ mJ**.+@YY.O,4iZRRY2LTR[9Np"lZ

https://scholarship.law.upenn.edu/jlasc/vol22/iss4/2
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!144I++I129+ -)O+*I12+ i2Q QI(O,*I2K E?"9+ ,O+1),RO+ M,14 I*+ 4I++I12Z2D0
" 2)4hO, 1M MiR*1,+ Ji(O hOO2 .1+I*OQ *1 Od.FiI2 E?"9+ .11, ,OR1,Q 1M RI(IF ,IKJ*+

O2M1,RO4O2*Z E?" +*iMM Ji(O i,K)OQ M1, i h,i2Q 1M OdRO.*I12iFI+4 i2Q] I2QOOQ] I*+ .i,*2O,+JI. fI*J
+*i*O+] *,IhO+] i2Q ,OKI12iF i)*J1,I*IO+ *Ji* ,OROI(O MOQO,iF M)2Q+ R,Oi*O+ i *O2+I12 fI*J O2M1,RO4O2*
iR*I(I*IO+Z =)RJ ,OFi*I12+JI.+] fJIFO 21f hiGOQ I2*1 *JO O*J1+ 1M *JO iKO2Rc] i,O 21* O2*I,OFc )2I-)OZ
U2+*OiQ] *JI+ i,*IRFO i,K)O+ *Ji* E?"9+ JI+*1,c i+ i Fi*OR14O, *1 RI(IF ,IKJ*+ O2M1,RO4O2*] I*+ h,i2Q
1M MOQO,iFI+4] *JO R14.1+I*I12 1M I*+ +*iMM] i2Q I*+ +*,)R*),iF RJi,iR*O,I+*IR+ i,O hO+* )2QO,+*11Q i+
R12*,Ih)*I2K *1 i R)F*),iF h,OfZ X,14 *JO hOKI22I2K] *JI+ h,Of R12*iI2OQ i* FOi+* +GO.*IRI+4 *Ji*
iQQ,O++I2K ,iRIiF I2O-)iFI*c i2Q QI+R,I4I2i*I12 I2 *JO O2(I,124O2*iF +OR*1, fi+ i R1,O ,O+.12+IhIFI*c
1M *JO iKO2RcZ "21*JO, I2K,OQIO2* I+ i JOiF*Jc Q1+O 1M QOMOi*I+4 P i FiRG 1M R12MIQO2RO *Ji* *JO
iKO2Rc Ri2 O(O, O2M1,RO RI(IF ,IKJ*+ Fif+Z N1f I4hIhOQ hc *J1+O I2 *JO iKO2Rc] *JO 4Id*),O Ji+
KI(O2 ,I+O *1 i FiRG 1M .1FI*IRiF fIFFZ

;1 K,1)2Q *,)*J *JI+ Jc.1*JO+I+] *JO i)*J1, R12Q)R*OQ +O(O2 1MM[*JO[,OR1,Q I2*O,(IOf+
Q),I2K T)2O i2Q T)Fc 1M 201A fI*J R),,O2* i2Q .i+* 4i2iKO,+ 1M (i,I1)+ MOQO,iF iKO2Rc RI(IF ,IKJ*+
1MMIRO+ fI*J O2M1,RO4O2* 1hFIKi*I12+Z EiRJ 4i2iKO, fi+ i+GOQ *1 QOMI2O fJi* 4iGO+ i2 OMMOR*I(O
RI(IF ,IKJ*+ 1MMIRO] *1 QO+R,IhO *JO K,Oi*O+* RJiFFO2KO+ i2Q iRR14.FI+J4O2*+ 1M *JO ,OFO(i2* RI(IF
,IKJ*+ O2M1,RO4O2* .,1K,i4 Q),I2K JI+ 1, JO, *O,4 1M 1MMIRO] i2Q *JO2 *1 ,i*O *JO +IK2IMIRi2RO 1M
(i,I1)+ Od.Fi2i*1,c MiR*1,+ 12 *JO OMMOR*I(O2O++ 1M *JO 1MMIRO] I2RF)QI2K *JO ,1FO 1M Od*O,2iF .1FI*IRiF
.,O++),O& .1FI*IRiF fIFF& +*,)R*),iF RJi,iR*O,I+*IR+] I2RF)QI2K fJO,O *JO RI(IF ,IKJ*+ O2M1,RO4O2*
.,1K,i4 I+ +I*)i*OQ fI*JI2 *JO QO.i,*4O2*] fJO*JO, Od*O,2iF i2Q I2*O,2iF RI(IF ,IKJ*+ O2M1,RO4O2*
i,O )2IMIOQ 1, ,)2 +O.i,i*OFc] i2Q fJO*JO, *JO .,1K,i4 Ji+ ,OKI12iF 1MMIRO+& +IbO 1M K,i2*+ *1 MOQO,iF
,ORI.IO2*+& ,O+1),RO FI4I*i*I12+] *,iI2I2K i2Q 1*JO, Ri.iRI*c I++)O+& i2Q i2c iQQI*I12iF
RJi,iR*O,I+*IR+Z2D1 ;JO I2*O,(IOf+ iF+1 .,1(IQOQ 1..1,*)2I*IO+ M1, 41,O KO2O,iF QI+R)++I12Z

" GOc *iGOific M,14 *JO+O I2*O,(IOf+ fi+ *Ji* iKO2Rc FOiQO,+JI. 4i**O,+Z 7JO,O i
pO.i,*4O2* =OR,O*i,c I2RF)QO+ RI(IF ,IKJ*+ .O,+122OF I2 QORI+I12[4iGI2K i* *JO M,12* O2Q] M1,
Odi4.FO] *Ji* iR*I12 +O2Q+ i 4O++iKO *1 *JO ,O+* 1M *JO QO.i,*4O2* *Ji* RI(IF ,IKJ*+ I4.FO4O2*i*I12
I+ i R,I*IRiF .i,* 1M *JO iKO2Rc9+ 4I++I12Z O2O 4i2iKO, QO+R,IhO+ hOI2K *1FQ 12 JO, MI,+* Qic *Ji* +JO
JiQ *JO R12MIQO2RO 1M *JO +OR,O*i,c i2Q .,O+IQO2*] fJIRJ +JO *11G i+ i 4i2Qi*O *1 .)+J M1,
+IK2IMIRi2* ,OM1,4+Z U2*O,(IOfOO+ I2QIRi*OQ *Ji* .1FI*IRiF fIFF fi+ 2OOQOQ 21* 12Fc M,14 *JO
=OR,O*i,c h)* iF+1 M,14 FOiQO,+ 1M (i,I1)+ QI(I+I12+ 1M *JOI, iKO2RcZ O2O I2*O,(IOfOO (1F)2*OO,OQ]
*J1)KJ *JO -)O+*I12+ i2Q i2+fO,+ JiQ M1R)+OQ 12 JO, 1f2 iKO2Rc*] *Ji* E?" FiRGOQ Ri.iRI*c *1 hO
OMMOR*I(O hORi)+O 1M F12K+*i2QI2K 4i2iKO4O2* .,1hFO4+ i2Q i FiRG 1M .1FI*IRiF fIFFZ

U2 KO2O,iF] +*,)R*),O fi+ +OO2 i+ FO++ I4.1,*i2*] fI*J 12O OdRO.*I12@ *JO O!R i* *JO
pO.i,*4O2* 1M EQ)Ri*I12 Ji+ i)*J1,I*c *1 JI,O I*+ 1f2 FifcO,+ i2Q I+ 21* ,O-)I,OQ *1 +OOG i..,1(iF
M,14 *JO OMMIRO 1M WO2O,iF !1)2+OF *1 41(O M1,fi,Q fI*J I2(O+*IKi*I12+ 1, MI2QI2K+ 1M
QI+R,I4I2i*I12Z ;JO O!R QI,OR*1, i* EQ)Ri*I12 I+ i2 "++I+*i2* =OR,O*i,c i2Q Ji+ ,O+.12+IhIFI*c M1,
iQ(I+I2K *JO =OR,O*i,c 12 RI(IF ,IKJ*+ h,1iQFcZ2D2 "* EQ)Ri*I12] *JO "++I+*i2* =OR,O*i,c M1, !I(IF

2D0 201C ET RE?OR;] supra 21*O 10E] i* 220Z "RR1,QI2K *1 *JO !144I++I12] *JO pI,OR*1, ,O+.12QOQ *Ji* L;JO
*I4O i2Q OMM1,* *Ji* O!R Ji+ +.O2* R11.O,i*I2K fI*J *JO !144I++I12 I2 *JI+ .,1RO++ Ji+ QI(O,*OQ *J1+O FI4I*OQ ,O+1),RO+
M,14 *JO (O,c 4I++I12 *JO !144I++I12 fi2*+ *1 .,141*O Z Z Z<`Z N1*ihFc] iF+1] fJO2 i+GOQ *1 R12MI,4 *Ji* E?"9+ Od*O,2iF
RI(IF ,IKJ*+ .,1K,i4 1.O,i*O+ fI*J 2I2O +*iMM 4O4hO,+] *JO QI,OR*1, +iIQ 12Fc *Ji* +JO f1)FQ M1FF1f ). fI*J *JO I2M1,4i*I12
Fi*O,Z Id.

2D1 N1*O+ 1M iFF I2*O,(IOf+ 12 MIFO fI*J *JO i)*J1,Z
2D2 UZ=Z pO.i,*4O2* 1M EQ)Ri*I12] ?,I2RI.iF OMMIRO X)2R*I12iF =*i*O4O2*+@ OMMIRO M1, !I(IF RIKJ*+]

J**.+@YYfff2ZOQZK1(Yih1)*Y1MMIRO+YFI+*Y14YM+k.1Y1R,Y1MMIROZJ*4F mJ**.+@YY.O,4iZRRYEMBC[opSEl aU44OQIi*O OMMIRO 1M *JO
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RIKJ*+ Ri2 i++O++] I2*O,.,O*] i2Q I++)O QORI+I12+ 1M FifZ M1,O *Ji2 12O I2*O,(IOfOO 21*OQ *JO
+IK2IMIRi2RO 1M *JI+ i)*J1,I*cZ

7Ji* ih1)* *JO +IbO 1M iKO2Rc K,i2*+# U* +OO4+ I2*)I*I(O *Ji* Ji(I2K Fi,KO, K,i2*+ f1)FQ
KI(O iKO2RIO+ 41,O FO(O,iKO h)* *JO I2*O,(IOfOO+ +)KKO+*OQ 1*JO,fI+OZ "+ 12O 4i2iKO, +*i*OQ] *JO
R1),*+ i,O RFOi, *Ji* 12O Q1FFi, I+ +)MMIRIO2* M1, RI(IF ,IKJ*+ O2M1,RO4O2* iR,1++ .,1K,i4+Z2DE O2 *JO
1*JO, Ji2Q] 12O I2*O,(IOfOO +)KKO+*OQ *Ji* *JO Fi,KO, K,i2*+ 4ic hO i 41,O +IK2IMIRi2* MiR*1, fJO2
i2 iKO2Rc I+ O2KiKI2K i Fi,KO, H),I+QIR*I12 P M1, Odi4.FO] i hIK RI*c *Ji* Ji+ 1*JO, +1),RO+ 1M M)2QI2K
i+ R14.i,OQ *1 i +4iFF *1f2Z

=)MMIRIO2* ,O+1),RO+ M1, +*iMMI2K i2Q *,iI2I2K fO,O iF+1 QOO4OQ I4.1,*i2*] i2Q i* FOi+* 12O
4i2iKO, QO+R,IhOQ *JO 2OOQ *1 R,Oi*O iRR1)2*ihIFI*c] O+.ORIiFFc IM +*iMM I+ QI+.O,+OQ i412K ,OKI12+Z
"* *JO pO.i,*4O2* 1M EQ)Ri*I12] *JO "++I+*i2* =OR,O*i,c R1FFOR*OQ i2Q ,OK)Fi,Fc ,O(IOfOQ Qi*i 12
*JO +*i*)+ 1M Q1RGO*+] i2Q *JO iKO2Rc I++)OQ i22)iF ,O.1,*+ fI*J QO*iIFOQ +*i*I+*IRiF I2M1,4i*I12 ih1)*
I*+ f1,GZ2D4

;JO 4O++iKO Ri4O F1)Q i2Q RFOi, *Ji* *JO .1FI*IRiF fIFF 1M iKO2Rc FOiQO,+ I+ R,I*IRiF *1
QO(OF1.I2K i2 OMMOR*I(O RI(IF ,IKJ*+ .,1K,i4 i2Q *Ji* fI*J *JI+ hiRGI2K] +*O.+ Ri2 hO *iGO2 *1 RFi,IMc
Od.OR*i*I12+] *,iI2 i2Q J1FQ .O,+122OF iRR1)2*ihFO] i2Q O2M1,RO *JO FifZ ;JI+ i,*IRFO *iGO+ *JO
21,4i*I(O .1+*),O *Ji* i MiIF),O *1 O2M1,RO RI(IF ,IKJ*+ I2 *JO O2(I,124O2*iF +.iRO P i2Q *JO MiIF),O
*1 iQQ,O++ ,iRIiF QI+.i,I*IO+ I2 h1*J *JO QI+*,Ih)*I12 1M O2(I,124O2*iF hO2OMI*+ i2Q h),QO2+ i2Q
1..1,*)2I*IO+ *1 .i,*IRI.i*O O-)iFFc I2 QORI+I12[4iGI2K P I+ )2iRRO.*ihFOZ WI(O2 *JO 21f QOO.Fc
+Oi*OQ +O* 1M R)F*),iF Od.OR*i*I12+ i2Q ,O+IK2i*I12 i* E?"] h)* iF+1 fI*J *JO J1.O *Ji* RI(IF ,IKJ*+
O2M1,RO4O2* I+ .1++IhFO] *JO i,*IRFO *),2+ *1 fJi* I+ *1 hO Q12OZ

VZ ;VE RO"p ;O ENXOR!EMEN;

O(O, *JO Fi+* *f1 cOi,+ 1M *JO Ohi4i "Q4I2I+*,i*I12] i+ i +*iMM i**1,2Oc i* *JO 212[.,1MI*
O2(I,124O2*iF 1,Ki2Ibi*I12 Ei,*JH)+*IRO] *JO i)*J1, .),+)OQ i 4)F*I[.,12KOQ +*,i*OKc I2
R1FFih1,i*I12 fI*J i2 iFFIi2RO 1M F1RiF] +*i*O i2Q 2i*I12iF .i,*2O,+ *1 RiH1FO] .,O++),O] i2Q R14.OF
E?" *1 *,i2+M1,4 I*+ RI(IF ,IKJ*+ R14.FIi2RO i2Q O2M1,RO4O2* .,1K,i4Z ;JO iFFIi2RO 4O* ,OK)Fi,Fc
fI*J FOiQO,+JI. i* E?"] I2RF)QI2K "Q4I2I+*,i*1,+ LI+i TiRG+12 i2Q WI2i MR!i,*Jc] i2Q +)h4I**OQ
R144O2*+ 12 .,1.1+OQ K)IQi2RO Q1R)4O2*+ i2Q ,)FO4iGI2KZ2DD RO.,O+O2*i*I12 1M R144)2I*c[
hi+OQ 1,Ki2Ibi*I12+ 12 RI(IF ,IKJ*+ R14.FiI2*+ MIFOQ fI*J E?"2DC fi+ .,I4i,IFc I2*O2QOQ *1 iQQ,O++
QI+R,I4I2i*1,c .,iR*IRO+ I2 .i,*IR)Fi, R144)2I*IO+] h)* I* +I4)F*i2O1)+Fc iMM1,QOQ *JO 1..1,*)2I*c
*1 412I*1, E?"9+ O2M1,RO4O2* iR*I(I*IO+ I2 ,OiF *I4OZ 7O iF+1 MIFOQ FI*IKi*I12 *1 RJiFFO2KO E?"9+

"++I+*i2* =OR,O*i,c` aFi+* (I+I*OQ Mic C] 2019`Z
2DE See generally V1fO (Z V)FF] AB4 XZ =)..Z BB9] BA9 aNZpZ OJI1 1994` ai2 O2*I*c Ji+ *1 Ji(O ,OROI(OQ

MOQO,iF MI2i2RIiF i++I+*i2RO fJO2 *JO iFFOKOQ QI+R,I4I2i*I12 1RR),,OQ h)* *JO MI2i2RIiF i++I+*i2RO Q1O+ 21* Ji(O *1 ,OFi*O *1
*JO +.ORIMIR iR*I(I*c I2 fJIRJ *JO R14.FiI2i2* .i,*IRI.i*O+`Z

2D4 See, e.g., OMMIRO M1, !I(IF RIKJ*+] UZ=Z pO.9* 1M EQZ] =OR),I2K E-)iF O..1,*)2I*c@ RO.1,* *1 *JO ?,O+IQO2*
i2Q =OR,O*i,c 1M EQ)Ri*I12 a201C`] J**.+@YYfff2ZOQZK1(Yih1)*Y,O.1,*+Yi22)iFY1R,Y,O.1,*[*1[.,O+IQO2*[i2Q[+OR,O*i,c[1M[
OQ)Ri*I12[201CZ.QM mJ**.+@YY.O,4iZRRYE6CD[!E7BlZ

2DD See supra] 21*O 1B1] i* E1Z
2DC See, e.g., N1,*J !i,1FI2i =fI2O XiRIFI*c !14.FiI2*] supra 21*O EC] i* 1& S,I+*O2 L14hi,QI] Thirty Miles

from Selma, A Different Kind of Civil Rights Struggle] !EN;ER XOR ?UBLU! UN;EWRU;o a")KZ D] 201D` aQI+R)++I2K i
R14.FiI2* MIFOQ hc ,O+IQO2*+ 1M U2I12*1f2] "Fihi4i] iFFOKI2K *Ji* L*JO "Fihi4i pO.i,*4O2* 1M E2(I,124O2*iF Mi2iKO4O2*
*fIRO (I1Fi*OQ RI(IF ,IKJ*+ Fif fJO2 .O,4I**I2K *JO ",,1fJOiQ Li2QMIFFZ<`Z
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)2,Oi+12ihFO QOFic I2 R12Q)R*I2K I2(O+*IKi*I12+Z2DB ;JO Ohi4i "Q4I2I+*,i*I12 *11G +*O.+ *1 RFOi2
J1)+O] h)* I2 Ti2)i,c] 201B] *JO RF1RG ,i2 1)* 12 *JO "Q4I2I+*,i*I129+ ,OM1,4 OMM1,*+] i2Q *JO
*,i2+I*I12 *1 =R1** ?,)I**9+ E?" RiFFOQ] i* FOi+*] M1, ,OR12+IQO,i*I12 1M +J1,* i2Q F12K[*O,4 K1iF+ i2Q
*iR*IR+Z

;JI+ +OR*I12 1)*FI2O+ i..,1iRJO+ M1, iQQ,O++I2K ,iRO QI+R,I4I2i*I12 I2 *JO O2(I,124O2*iF
H)+*IRO R12*Od* I2 FIKJ* 1M *JO R),,O2* ,OiFI*IO+Z U2 *JO +J1,* ,)2] R144)2I*IO+ MiRI2K QI+R,I4I2i*I12
fIFF R12*I2)O *1 .),+)O 1*JO, i(O2)O+ *1 +OOG ,OFIOM M,14 *JO QI+.,1.1,*I12i*O h),QO2 1M
R12*i4I2i*I12 i2Q OdRF)+I12 M,14 QORI+I12[4iGI2K .,1RO++O+Z E2(I,124O2*iF H)+*IRO K,1).+ Ri2
)*IFIbO iFF i(iIFihFO FOKiF *11F+] I2RF)QI2K O2M1,RO4O2* 1M O2(I,124O2*iF Fif+] FI*IKi*I12 *1 RJiFFO2KO
I2*O2*I12iF QI+R,I4I2i*I12] i2Q +*i*O i2Q F1RiF Ri)+O+ 1M iR*I12 I2 R12H)2R*I12 fI*J 1,Ki2IbI2K]
R144)2I*c OQ)Ri*I12] R144)2IRi*I12 i2Q 1*JO, 4Oi2+ 1M OdO,*I2K I2MF)O2RO i2Q *,i2+M1,4I2K
.i,iQIK4+Z ;JO RJ1IRO 1M +*,i*OKc fIFF hO +I*)i*I12 +.ORIMIR] i2Q] i+ QO+R,IhOQ ih1(O] *JO i(iIFihIFI*c
1M 1*JO, i..,1iRJO+ Q1O+ 21* 2OKi*O *JO 2OOQ I2 *JO F12K ,)2 *1 h,Oi*JO FIMO hiRG I2*1 RI(IF ,IKJ*+
O2M1,RO4O2*Z p),I2K *JO 2Od* MOf cOi,+] I* fIFF ,O4iI2 I4.1,*i2* *1 GOO. .,O++),O 12 E?" *1 .,O(O2*
hiRG+FIQI2K] h)* I* I+ Ji,Q *1 I4iKI2O *Ji* 4iH1, ,OM1,4 OMM1,*+ fIFF KO* 1(O, *JO MI2I+J FI2O Q),I2K
*JI+ iQ4I2I+*,i*I12Z "* *JO +i4O *I4O] *JO 2Od* *J,OO cOi,+ iMM1,Q *JO 1..1,*)2I*c *1 ,OR12RO.*)iFIbO
RI(IF ,IKJ*+ O2M1,RO4O2* i* E?" i2Q *1 QO(OF1. *JO *11F+] 4Oi2+] i2Q .1FI*IRiF fIFF M1, .)**I2K i
+*,12KO, .,1K,i4 I2 .FiROZ ;JO +RiFO i2Q I2*,iR*ihIFI*c 1M *JO .,1hFO4] J1fO(O,] +)KKO+* *Ji*
+1F)*I12+ 4)+* K1 hOc12Q I2R,O4O2*iF I4.,1(O4O2*+Z WI(O2 Ki.I2K J1FO+ I2 RI(IF ,IKJ*+ R14.FIi2RO
i2Q O2M1,RO4O2*] *JO i,*IRFO ,O2Of+ *JO RiFF M1, !12K,O++ *1 ,O+*1,O *JO .,I(i*O ,IKJ* 1M iR*I12 *1
O2M1,RO ,OK)Fi*1,c ,O-)I,O4O2*+] i +*O. *Ji* f1)FQ ,OQ)RO ,OFIi2RO 12 iKO2Rc OMM1,*+Z2DA U2 iQQI*I12]
*JI+ ?i,* ,O(I+I*+ *JO +*,)R*),O 1M ;I*FO VU O2M1,RO4O2* O+*ihFI+JOQ hc +*i*)*O i2Q i,K)O+ M1,
,OR12+IQO,i*I12 1M *JO QORI+I12 *1 F1Ri*O O2M1,RO4O2* I2 *JO 4i2c MOQO,iF iKO2RIO+ *Ji* QI+h),+O
MOQO,iF M)2Q+Z Ri*JO, *Ji2 ,OFcI2K 12 +4iFF I+1Fi*OQ O!R+ fI*JI2 4)F*I.FO QO.i,*4O2*+ fI*J QI+*I2R*
i2Q .O,Ji.+ O(O2 R12MFIR*I2K 4I++I12+] ,O+.12+IhIFI*c M1, ;I*FO VU R1)FQ hO J1)+OQ fI*JI2 OI*JO, *JO
pO.i,*4O2* 1M T)+*IRO 1, i2 I2QO.O2QO2* MOQO,iF iKO2Rc 41QOFOQ iM*O, *JO EEO!Z

A. In the Short Run: Other Avenues for Redress

MOi2I2KM)F .i,*IRI.i*I12 I2 QORI+I12[4iGI2K I+ RO2*,iF *1 *JO O2(I,124O2*iF H)+*IRO
41(O4O2*]2D9 i2Q O2(I,124O2*iF H)+*IRO K,1).+ O4.Ji+IbO *JO iKO2Rc 1M R144)2I*c 4O4hO,+ i2Q
+*,i*OKIO+ *Ji* .,1(IQO 1..1,*)2I*c M1, R144)2I*c[hi+OQ O2KiKO4O2*Z ;JO+O I2RF)QO ,O+Oi,RJ i2Q
+*)Qc] .,1*O+*] .)hFIR OQ)Ri*I12] 1,Ki2IbI2K] R144)2IRi*I12+] .i,*IRI.i*I12 I2 .)hFIR JOi,I2K+ i2Q
1*JO, iQ4I2I+*,i*I(O i2Q FOKI+Fi*I(O .,1RO++O+] i+ fOFF i+ 2O*f1,GI2K i2Q 41(O4O2* h)IFQI2KZ2C0
LI*IKi*I12 I+ h)* 12O +O* 1M *11F+ *1 MIKJ* QI+R,I4I2i*1,c .1FIRIO+ i2Q .,iR*IRO+Z "F*J1)KJ +RJ1Fi,+ I2
*JO 1990+ iQ(1Ri*OQ M1, ;I*FO VU O2M1,RO4O2* *1 iQQ,O++ QI+R,I4I2i*I12 I2 *JO QI+*,Ih)*I12 1M
O2(I,124O2*iF h),QO2+ i2Q hO2OMI*+]2C1 R144)2I*c K,1).+ 21f Ji(O i QORiQO+[F12K JI+*1,c 1M

2DB !14.FiI2* M1, U2H)2R*I(O i2Q pORFi,i*1,c ROFIOM] !iFIM1,2Ii2+ M1, RO2OfihFO E2O,Kc (Z E?"] N1Z E@1D[
!V[0E292] i* %% 1PE aNZpZ !iFZ T)Fc 1D] 201D`Z

2DA See, e.g.] ;JO E2(I,124O2*iF T)+*IRO "R* 1M 201B] =Z 199C] 11D*J!12KZ ' 10 a201B` a.,I(i*O ,IKJ*+ 1M iR*I12
M1, QI+R,I4I2i*1,c .,iR*IRO+`Z

2D9 See XUR=;N";UON"L ?EO?LE OX !OLOR LE"pER=VU? =UMMU;] supra 21*O EZ
2C0 See, e.g., BULL"Rp] supra 21*O 1D] i* 12P1EZ
2C1 See, e.g., Ti4O+ VZ !1F1.c] N1*O] The Road Less Traveled: Pursuing Environmental Justice Through Title

VI of the Civil Rights Act of 1964] 1E =;"NZ ENV;LZ LZ REVZ 12D] 12A a1994`& RiRJOF W1Q+IF] N1*O] Remedying Environmental
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*),2I2K *1 i ,i2KO 1M FOKiF +*,i*OKIO+ KI(O2 *JO FI4I*i*I12+ *JOc MiROQ h,I2KI2K QI+.i,i*O I4.iR*
RFiI4+ *1 R1),* i2Q *JO I2OMMOR*I(O2O++ 1M MIFI2K R14.FiI2*+ fI*J E?" i2Q 1*JO, MOQO,iF iKO2RIO+Z2C2

U2 *1Qic9+ O2(I,124O2*] fI*J FI**FO .,1+.OR* M1, OMMOR*I(O ,O4OQIO+ *J,1)KJ *JO
iQ4I2I+*,i*I(O .,1RO++ )2QO, ;I*FO VU 1(O, *JO 2Od* MOf cOi,+] R144)2I*IO+ Ri2 R12*I2)O *1 ,iI+O
R12RO,2+ ih1)* .,1ROQ),iF I2O-)iFI*IO+ i2Q O2(I,124O2*iF QI+.i,I*IO+ fI*J1)* ,OFcI2K 12 E?"9+ RI(IF
,IKJ*+ O2M1,RO4O2* .,1K,i4Z "F*J1)KJ FI*IKi*I12 i2Q iQ(1RiRc )2QO, MOQO,iF i2Q +*i*O
O2(I,124O2*iF Fif+ i,O i R14.FO4O2* 21* i +)h+*I*)*O M1, ,iI+I2K RFiI4+ 1M QI+R,I4I2i*I12 )2QO,
RI(IF ,IKJ*+ Fif] O2(I,124O2*iF Fif+ .,1(IQO 1..1,*)2I*IO+ M1, .i,*IRI.i*I12 I2 QORI+I12[4iGI2K i2Q
RJiFFO2KI2K *JO 1.O2I2K] Od.i2+I12 i2Q 1.O,i*I12 1M .1FF)*I2K +1),RO+Z 2CE

M1,O1(O,] RFiI4+ 1M I2*O2*I12iF QI+R,I4I2i*I12 I2 .O,4I**I2K .,1RO++O+] +)RJ i+ *J1+O
,iI+OQ hc *JO =*Z X,i2RI+ ?,icO, !O2*O, iKiI2+* MpE>] M1, Odi4.FO] Ri2 hO h,1)KJ* I2 R1),*Z2C4 U2
!iFIM1,2Ii] h1*J I2*O2*I12iF QI+R,I4I2i*I12 i2Q iR*I12+ hc +*i*O iKO2RIO+ 1, K1(O,24O2* M)2QOQ
.,1K,i4+ *Ji* Ji(O i2 )2H)+*IMIOQ QI+.i,i*O I4.iR* Ri2 hO RJiFFO2KOQ I2 R1),* )2QO, +*i*O FifZ2CD
M1,O1(O,] I2 +I*)i*I12+ fJO,O R144)2I*c 4O4hO,+ i,O MiRI2K QI+R,I4I2i*I12 hc .,I(i*O 1, F1RiF
iR*1,+] *JOc 4ic hO ihFO *1 MIFO R14.FiI2*+ fI*J *JOI, +*i*O i**1,2Oc+ KO2O,iF] QO.O2QI2K 12 *JO +*i*OZ
p),I2K *JO "Q4I2I+*,i*I12 1M WO1,KO 7Z B)+J] M1, Odi4.FO] R144)2I*c[hi+OQ 1,Ki2Ibi*I12+ MiGO
*JO R1iQ hc7iFGI2K i2Q *JO NOf o1,G U44IK,i*I12 !1iFI*I12 h,1)KJ* RFiI4+ )2QO, ;I*FO VU] VV=
,OK)Fi*I12+] i2Q +*i*O Fif+ *1 *JO NOf o1,G "**1,2Oc WO2O,iF ,i*JO, *Ji2 VV=Z ;JOc iFFOKOQ *Ji*
NOf o1,G i,Oi J1+.I*iF+ fO,O (I1Fi*I2K ;I*FO VU i2Q VV= ,OK)Fi*I12+ hc MiIFI2K *1 .,1(IQO +O,(IRO+
I2 Fi2K)iKO+ +.1GO2 hc .i*IO2* .1.)Fi*I12+Z ;JO "**1,2Oc WO2O,iF iRRO.*OQ *JO R14.FiI2*+]
I2(O+*IKi*OQ] i2Q +IK2OQ +O**FO4O2* iK,OO4O2*+ RiFFI2K M1, *JO J1+.I*iF+ *1 I4.FO4O2*
R14.,OJO2+I(O Fi2K)iKO iRRO++ .1FIRIO+Z2CC

Racism] 90 MU!VZ LZ REVZ E94] E9B a1991`Z
2C2 SeeMi,Ii22O E2KOF4i2 LiQ1] Litigation and Structural Change in Low-Income Communities: Toward a

New Conceptualization of the Role of National Legal Campaigns] "+.O2 U2+*I*)*O R1)2Q*ihFO 12 !14.,OJO2+I(O
!144)2I*c U2I*Ii*I(O+ 21P2E aT)Fc 1] 199A`] J**.+@YYi++O*+Zi+.O2I2+*I*)*OZ1,KYR12*O2*Y).F1iQ+YMIFO+YR12*O2*Y).F1iQY2LiQ1
Z.QM mJ**.+@YY.O,4iZRRYnCEV[UUVEl aFI*IKi*I12 +*,i*OKc *1 RJiFFO2KO *JO .,I(i*Ibi*I12 1M .)hFIR J1+.I*iF+ QO(OF1.OQ I2 FIKJ*
1M R12RF)+I12 *Ji* ;I*FO VU RFiI4+ fO,O )2i(iIFI2K`Z

2CE See supra ?i,* UUB i2Q iRR14.i2cI2K M11*21*O+Z
2C4 LO**O, M,14 p1,Gi *1 W,O*JO,] supra 21*O CB] i* 2P4& see also L1.Ob (Z !I*c 1M piFFi+] N1Z E@0E[!V[222E[

M] 200C UZ=Z pI+*Z 7L 14D0D20] i* _12 aNZpZ ;OdZ Mic 24] 200C` aRFiI4 1M I2*O2*I12iF QI+R,I4I2i*I12 I2 *JO .,1(I+I12 1M
4)2IRI.iF +O,(IRO+ )2QO, ;I*FO VU +),(I(O+ 41*I12 M1, +)44i,c H)QK4O2*`& MIFFO, (Z !I*c 1M piFFi+] N1Z E@9A[!V[29DD[p]
2002 UZ=Z pI+*Z LE6U= 2E41] i* _2 aNZpZ;OdZ XOhZ 14] 2002` aI2*O2*I12iF QI+R,I4I2i*I12 RFiI4 +),(I(O+ 41*I12 *1 QI+4I++`Z

2CD See !"LZ WOV9;!OpE ' 111EDai` a201B` a.,1(IQO+ *Ji* 21 .O,+12 +JiFF hO QO2IOQ LM)FF i2Q O-)iF iRRO++<
*1 hO2OMI*+`& !"LZ !OpEREW=Z *I*Z 2] ' 111D4 aI`a1` a201B` a.,1JIhI*I2K QI+.i,i*O I4.iR* QI+R,I4I2i*I12`& !"LZ WOV9;!OpE
' 111E9 a201B` a.,1(IQI2K i .,I(i*O ,IKJ* 1M iR*I12 *1 h,I2K QI+.i,i*O I4.iR* RFiI4+`& see BF)4J1,+* (Z TOfI+J Xi4IFc
=O,(IRO+ 1M LZ"Z, 24 !iFZ R.*,Z EQ 4B4] 4A0 a!*Z "..Z 200D` a,OR1K2IbI2K *JO .,I(i*O ,IKJ* 1M iR*I12`& TOVN"UoONW E; "LZ]
UZ!Z V"=;UNW= !OLLEWE OX L"7 ?UBLU! L"7 RE=E"R!V UN=;U;U;E] O??OR;UNU;UE= XOR ENVURONMEN;"L TU=;U!E UN
!"LUXORNU"@ "WEN!o Bo "WEN!o A a200E`] J**.@YYK1(Z)RJi+*I2K+ZOQ)Y.)hFIR[FifYQ1R+Y?LRUk"KO2Rc[hc["KO2Rck0EZ.QM
mJ**.+@YY.O,4iZRRYpp=B[B=!pl aQI+R)++I2K .,I(i*O ,IKJ* 1M iR*I12 *1 h,I2K QI+.i,i*O I4.iR* QI+R,I4I2i*I12 RFiI4+ I2
!iFIM1,2Ii )2QO, =OR*I12 11E9`& Si*O BiFQ,IQKO] If You Give a Mouse a Cookie: California’s Section 11135 Fails to Provide
Plaintiffs Relief in pi,O2+hO,K (Z MO*,1.1FI*i2 ;,i2+.1,*i*I12 !144I++I12] 4E WOLpENW";EUZ LZ REVZ B] 9 a201E` a+*i*O
Fif iMM1,Q+ i .,I(i*O ,IKJ* 1M iR*I12 *1 h,I2K QI+.i,i*O I4.iR* RFiI4+ h)* *JO h),QO2 1M .,11M *1 +)h+*i2*Ii*O RFiI4+ Ri2 hO
JIKJ`Z

2CC See RO+1F)*I12 "K,OO4O2* BO*fOO2 *JO OMMIRO 1M *JO "**1,2Oc WO2O,iF 1M *JO =*i*O 1M NOf o1,G i2Q =*Z
EFIbihO*J MOQIRiF !O2*O, a=O.*Z 12] 200E`] J**.@YYfffZ2cF.IZ1,KYI4iKO+YXEYRJiI22E4+I*O;c.OAY+I*O20EYRFIO2*YVOiF*J320[
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"F*J1)KJ ;I*FO VU Q1O+ 21* Od.FIRI*Fc .,1(IQO +*i*O+ fI*J O2M1,RO4O2* .1fO,+] i* FOi+* 12O
NOf o1,G R1),* Ji+ M1)2Q *Ji* *JO ;I*FO VU iMM1,Q+ i ,IKJ* 1M iR*I12 M1, *JO NOf o1,G i**1,2Oc
KO2O,iF *1 +)O )2QO, *JO +*i*)*OZ2CB NOf o1,G i2Q !iFIM1,2Ii Fif+ iF+1 R12*iI2 .,1(I+I12+
i)*J1,IbI2K *JOI, i**1,2Oc+ KO2O,iF *1 O2M1,RO Fif+ iKiI2+* LIFFOKiF iR*I(I*c< I2 *JOI, +*i*O] fJIRJ Ri2
hO I2*O,.,O*OQ *1 I2RF)QO (I1Fi*I12+ 1M MOQO,iF FifZ2CA !iFIM1,2Ii9+ U2MiI, !14.O*I*I12 Lif +I4IFi,Fc
.,1JIhI*+ i2c Li2c )2FifM)F] )2MiI, 1, M,i)Q)FO2* h)+I2O++ iR* 1, .,iR*IROZ<2C9 ;JO i**1,2Oc KO2O,iF]
i+ fOFF i+ 1*JO, Fif O2M1,RO4O2* 1MMIRIiF+ I2 *JO +*i*O] 4ic h,I2K i2 iR*I12 M1, I2H)2R*I(O ,OFIOM 1,
M1, ,O+*I*)*I12 iKiI2+* O2*I*IO+ *Ji* O2KiKO I2 .,1JIhI*OQ .,iR*IRO+Z2B0N1*ihFc] R1),*+ Ji(O ,OR1K2IbOQ
*Ji* *JO U2MiI, !14.O*I*I12 Lif Ri2 M1,4 *JO hi+I+ M1, i .,I(i*O Ri)+O 1M iR*I12 O(O2 IM *JO
)2QO,FcI2K +*i*)*O Q1O+ 21*Z2B1

;JO+O (i,I1)+ FOKiF +*,i*OKIO+ P I2RF)QI2K O2M1,RO4O2* 1M O2(I,124O2*iF Fif+] *JO
1..1,*)2I*c *1 h,I2K RFiI4+ 1M I2*O2*I12iF QI+R,I4I2i*I12 I2 R1),*] i2Q i..OiF *1 +*i*O 1MMIRIiF+] fJO,O
+*i*O Fif (O+*+ +)RJ 1MMIRIiF+ fI*J i)*J1,I*c *1 O2M1,RO MOQO,iF Fif [[ FOi(O +IK2IMIRi2* Ki.+Z ROR1),+O
*1 E?"] M1, Odi4.FO] ,O4iI2+ i2 I4.1,*i2* 1.*I12 M1, R144)2I*IO+ I2 Oi+*O,2 N1,*J !i,1FI2i

32009Z12Z04k"K,OO4O2*320=*Z320EFIbihO*J9+320V1+.I*iFZ.QM mJ**.+@YY.O,4iZRRY2B7E[;EEAl& ?,O++ ROFOi+O] NOf
o1,G LifcO,+ M1, *JO ?)hFIR U2*O,O+*] LMiGO *JO R1iQ hc 7iFGI2K] U2RZ< i2Q NOf o1,G LifcO,+ M1, *JO ?)hFIR U2*O,O+*]
U2RZ pORFi,O VIR*1,c O(O, Li2K)iKO "RRO++ !14.FiI2*+ =O**FOQ hc *JO "**1,2Oc WO2O,iF9+ OMMIRO aMi,RJ B] 200E`]
J**.@YYfffZ2cF.IZ1,KYf.[R12*O2*Y).F1iQ+Yh+G[.QM[4i2iKO,YAEkVE"L;Vk[k?RE==kRELE"=Ek[
k0EZ0BZ0Ek7OOpVULLk7o!SOXXk=E;;LEMENZ?pX mJ**.+@YY.O,4iZRRYN2T=[M6LCl a"**1,2Oc WO2O,iF ,O+1F(O+
Fi2K)iKO iRRO++ R14.FiI2*+ MIFOQ iKiI2+* 711QJ)FF i2Q 7cRG1MM V1+.I*iF+`Z

2CB NOf o1,G (Z U*IRi !I*c =RJZ pI+*Z] 1BB XZ =)..Z EQ BE9] B4B aNZpZNZoZ 201C` a;I*FO VU R12*iI2+ *JO L+1,*
1M h,1iQ RI(IF O2M1,RO4O2* .,1(I+I12< *Ji* iFF1fOQ parens patriae O2M1,RO4O2* +)I*+ hc *JO +*i*O`& cf. ?ZRZ ?)hZ V1)+Z "Q4I2Z
(Z UZ=Z pO.9* 1M V1)+Z 0 U,hi2 pO(Z] D9 XZ =)..Z 2Q E10] E2CPE2B apZ?ZRZ 1999` aparens patriae iR*I12 )2QO, ;I*FO VU *1
.,1*OR* .)hFIR J1)+I2K ,O+IQO2*+ M,14 ,iRIiF QI+R,I4I2i*I12`Z

2CA See NZoZ EdORZ LZ' CEa12` aL7JO2O(O, i2c .O,+12 +JiFF O2KiKO I2 ,O.Oi*OQ M,i)Q)FO2* 1, IFFOKiF iR*+ 1,
1*JO,fI+O QO412+*,i*O .O,+I+*O2* M,i)Q 1, IFFOKiFI*c I2 *JO Ri,,cI2K 12] R12Q)R*I2K 1, *,i2+iR*I12 1M h)+I2O++] *JO i**1,2Oc
KO2O,iF 4ic i..Fc] I2 *JO 2i4O 1M *JO .O1.FO 1M *JO +*i*O 1M NOf o1,G] Z Z Z M1, i2 1,QO, O2H1I2I2K *JO R12*I2)i2RO 1M +)RJ
h)+I2O++ iR*I(I*c 1, 1M i2c M,i)Q)FO2* 1, IFFOKiF iR*+] QI,OR*I2K ,O+*I*)*I12 i2Q Qi4iKO+ i2Q] I2 i2 i..,1.,Ii*O Ri+O]Z Z Z Z<`&
Utica City School District] 1BB XZ =)..Z EQ i* B4B aNZpZNZoZ 201C` a-)1*I2K EZEZOZ!Z (Z XOQZ Ed.,O++ !1,..] 2CA XZ=)..Z2Q
192 aEZpZNZoZ 200E`` aNZoZ EdORZLZ' CE R12MO,+ L*JO .1fO, :*1 h,I2K QI+R,I4I2i*I12 Ri+O+ 12 hOJiFM 1M *JO ?O1.FO 1M NOf
o1,GZ9<`& see ?O1.FO Od ,OFZ ViRR1 (Z 71,FQ U2*O,iR*I(O Wi4I2K !1,.Z] B14 NZoZ=Z 2Q A44] A4A aNZoZ =).Z !*Z 1999` aRI*I2K
=*i*O (Z X1,Q M1*1, !1.] B4 NZoZ2Q 49D aNZoZ 19A9`` ai)*J1,I*c 1M *JO i**1,2Oc KO2O,iF Od*O2Q+ *1 (I1Fi*I12+ 1M +*i*O i2Q
MOQO,iF Fif I2 Ri,,cI2K 12] R12Q)R*I2K] 1, *,i2+iR*I2K h)+I2O++`& O2R1, !144R92+] U2RZ (Z =*i*O] C2C NZoZ=Z 2Q EC9] EB2PBE
aNZoZ =).Z !*Z 199D`] aff’d CEC NZoZ=Z 2Q 1BC aNZoZ 199C`& =*i*O (Z =*O(O2+] 49B NZoZ=Z 2Q A12] A1E aNZoZ =).Z 19AD`
a).J1FQI2K i**1,2Oc KO2O,iF9+ i)*J1,I*c *1 h,I2K iR*I12 iKiI2+* iR*I(I*c (I1Fi*I2K MOQO,iF ,OK)Fi*I12+`Z

2C9 !"LZ BU=Z 0 ?ROXZ !OpE ' 1B200Z
2B0 !"LZ BU=Z 0 ?ROXZ !OpE '' 1B204& see =*i*O Xi,4 XI,O 0 !i+)iF*c !1Z (Z =).O,I1, !1),*] DE !iFZ R.*,Z

2Q 229] 2E4 a!iFZ !*Z "..Z 199C` a21*I2K *Ji* LmFlif+ *Ji* Ji(O hOO2 O2M1,ROQ )2QO, =OR*I12 1B2009+ :)2FifM)F9 .,12K
I2RF)QO +*i*O i2*IQI+R,I4I2i*I12 Fif+<`] abrogated on other grounds by !OF[;ORJ !144Z] U2RZ (Z L1+ "2KOFO+ !OFF)Fi,
;OFO.J12O !1Z] 9BE ?Z2Q D2B a!iFZ 1999`& =chO,+1)2Q ROR1,Q+] U2RZ (Z U"V !1,.Z] D1B XZ EQ 11EB] 11D1PD2 a9*J !I,Z 200A`
aRI*I2K Ni*9F R),iF ;OFOR144Z !1[1.Z (Z pURE!;V] U2RZ] E19 XZ =)..Z 2Q 10D9 a!ZpZ !iFZ 200E`& =4I*J (Z =*i*O Xi,4 M)*Z
")*1Z U2+Z !1Z] 11E !iFZ R.*,Z 2Q E99 a2001`& =i)2QO,+ (Z =).O,I1, !1),*] EE !iFZ R.*,Z 2Q 4EA] 441 a1994`` a)2FifM)F iR*+
I2RF)QO h)+I2O++ .,iR*IRO+ *Ji* i,O M1,hIQQO2 hc Fif] I2RF)QI2K MOQO,iF Fif`& ?O1.FO (Z MRSiFO] C02 ?Z 2Q BE1] BEB a!iFZ
19B9` aQI+R,I4I2i*I12 Ri2 hO i2 L)2FifM)F h)+I2O++ .,iR*IROZ<`Z

2B1 =4I*J (Z !Ji+O M1,*KZ !,OQI* W,.Z] CDE XZ =)..Z 2Q 10ED] 1044 aEZpZ !iFZ 2009` aRI*I2K =*1. o1)*J
"QQIR*I12] U2RZ (Z L)RGc =*1,O+] 9D0 ?Z2Q 10AC a199A``& MM,+Z LIMO U2+Z !1Z (Z =).O,I1, !1),*] A9D ?Z2Q DC] B1[B2 a!iFZ
199D``Z
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RJiFFO2KI2K *JO O(O,cQic QI+.i,i*O OMMOR*+ 1M *Ji* +*i*O9+ .O,4I**I2K 1M *J1)+i2Q+ 1M +fI2O
MiRIFI*IO+Z2B2 M1,O1(O,] I* I+ )2RFOi, fJO*JO, i+ i ,O+)F* 1M Sandoval] R144)2I*IO+ Ji(O i ,IKJ* 1M
iR*I12 *1 +)O ,ORI.IO2*+ 1M MOQO,iF M)2Q+ *Ji* MiIF *1 .,1(IQO iRRO++ *1 +O,(IRO+ M1, .O1.FO fJ1 i,O
FI4I*OQ E2KFI+J .,1MIRIO2*]2BE 1, *1 RJiFFO2KO .,iR*IRO+ 1M I2*I4IQi*I12 i2Q ,O*iFIi*I12 hi+OQ 12
)2QO,FcI2K QI+.i,i*O I4.iR* RFiI4+Z2B4 ;JO ,O4iI2QO, 1M *JI+ +OR*I12 M1R)+ 12 *f1 F12K[*O,4
i..,1iRJO+ *1 MIFFI2K *J1+O Ki.+Z

B. Meaningful Reform at EPA

E?"9+ ,OR1,Q .,1(IQO+ +Ri2* ,Oi+12 M1, MiI*J *Ji* I2R,O4O2*iF ,OM1,4+ fIFF hO +)MMIRIO2* *1
R,Oi*O i2 OMMOR*I(O RI(IF ,IKJ*+ .,1K,i4Z oO* *JO JI+*1,IR +)RRO++ 1M VE7]2BD +IK2IMIRi2* RI(IF ,IKJ*+
.,1K,i4 i* *JO UZ=Z pO.i,*4O2* 1M EQ)Ri*I12]2BC i2Q ,ORO2* O2M1,RO4O2* iR*I(I*IO+ i* pO;]2BB
,OI2M1,RO *JO R12RF)+I12 *Ji* fI*J *JO .1FI*IRiF fIFF] E?" Ri2 QO(OF1. i2 OMMOR*I(O RI(IF ,IKJ*+
O2M1,RO4O2* .,1K,i4Z

E?" Ji+ *JO i)*J1,I*c *1 *iGO i 2)4hO, 1M +*O.+ *Ji* f1)FQ Q,i4i*IRiFFc I4.,1(O RI(IF
,IKJ*+ O2M1,RO4O2* I2 *JO O2(I,124O2*iF R12*Od*Z ;JI+ +OR*I12 fIFF 1)*FI2O +14O 1M *JO 41+* .,O++I2K
,OM1,4+] I2RF)QI2K *JO .,1Q)R*I12 1M K)IQi2RO Q1R)4O2*+ *1 +O* M1,*J RFOi, Od.OR*i*I12+ M1,
R14.FcI2K fI*J ;I*FO VU& QOR1).FI2K RI(IF ,IKJ*+ O2M1,RO4O2* M,14 I2*O,.,O*i*I12+ 1M O2(I,124O2*iF
Fif& *JO I4.1+I*I12 1M 4Oi2I2KM)F ,O4OQIO+ *1 +O2Q i RFOi, 4O++iKO *1 ,ORI.IO2*+ *Ji* *JO iKO2Rc
fIFF OdO,RI+O I*+ .1fO, *1 fI*JJ1FQ MOQO,iF M)2Q+& i2Q *JO )+O 1M E?"9+ iMMI,4i*I(O i)*J1,I*c *1
R12Q)R* R14.FIi2RO ,O(IOf+Z2BA

2B2 N1,*J !i,1FI2i =fI2O XiRIFI*c !14.FiI2*] supra 21*O EC] i* 1Z
2BE But see ;ZRZ (Z =RJ11F pI+*,IR* 1M ?JIFiQOF.JIi] 22E XZ =)..Z EQ E21] EED aEZpZ ?iZ 201C` aiFFOKi*I12+ 1M

MiIF),O *1 .,1(IQO iQO-)i*O *,i2+Fi*I12 i2Q I2*O,.,O*i*I12 +O,(IRO+ +)MMIRIO2* *1 +*i*O i RFiI4`& UZ=Z (Z Mi,IR1.i !1)2*c] ",IbZ]
91D XZ =)..Z 2Q 10BE] 10A1 apZ ",IbZ 2012` apOT +*i*OQ RFiI4 1M 2i*I12iF 1,IKI2 QI+R,I4I2i*I12 iKiI2+* FI4I*OQ E2KFI+J
.,1MIRIO2* .1.)Fi*I12`Z X1, i2 Odi4.FO 1M i Fi2K)iKO iRRO++ R14.FiI2* MIFOQ fI*J E?"] +OO LO**O, M,14 pOh1,iJ ROiQO]
supra 21*O DA aiFFOKI2K *Ji* NOf MOdIR1 E2(I,124O2* pO.i,*4O2* R12Q)R*OQ i .O,4I**I2K .,1RO++ fI*J1)* .,1(IQI2K
FI2K)I+*IRiFFc i..,1.,Ii*O iRRO++] i412K 1*JO, *JI2K+`Z

2B4 See, e.g., "pEM I2*I4IQi*I12 R14.FiI2*] supra 21*O C0] i* 1& N! I2*I4IQi*I12 R14.FiI2*] supra 21*O C0]
i* 1Z

2BD See supra 21*O+ 44P49 i2Q iRR14.i2cI2K *Od*Z
2BC See OXXU!E OX !UVUL RUWV;=] UZ=Z pE?"R;MEN; OX EpU!";UON] =E!URUNW E>U"L EpU!";UON"L

O??OR;UNU;o@ RE?OR; ;O ;VE?RE=UpEN; "Np ;VE =E!RE;"Ro OXEpU!";UON D a201C` ai412K 1*JO, *JI2K+] I2 MI+RiF cOi,
201C] O!R ,OROI(OQ 41,O *Ji2 1C]000 R14.FiI2*+] I2I*Ii*OQ 1E R14.FIi2RO ,O(IOf+] ,O+1F(OQ 41,O *Ji2 A]C00 Ri+O+] i2Q
QO(OF1.OQ i2Q ,OFOi+OQ D .1FIRc Q1R)4O2*+`Z

2BB See infra 21*O+ 2B9P2A0 i2Q iRR14.i2cI2K *Od*Z
2BA "Q(1Ri*O+ Ji(O iF+1 .,O++OQ M1, I4.,1(O4O2*+ I2 I2*O,[iKO2Rc R11,QI2i*I12] *JO .,141*I12 1M K,Oi*O,

*,i2+.i,O2Rc hc] M1, Odi4.FO] O2KiKI2K R14.FiI2i2*+ i2Q 1*JO, +*iGOJ1FQO,+ QI,OR*Fc i2Q 4iGI2K i(iIFihFO .)hFIR
I2M1,4i*I12 ih1)* E?"9+ Od*O,2iF RI(IF ,IKJ*+ Q1RGO*] i2Q h)IFQI2K Ri.iRI*c hc I2R,Oi+I2K ,O+1),RO+ i2Q iQQ,O++I2K I++)O+
IQO2*IMIOQ I2 *JO pOF1I**O RO.1,*] i412K 1*JO, *JI2K+Z X1, iQQI*I12iF ,OR144O2Qi*I12+] +OO 201C ET RE?OR;] supra 21*O 10E]
i* 92[9E& " RUWV; 7U;VOU; " REMEpo] supra 21*O 12D] i* 21& pOF1I**O] supra 21*O A9] i* 20P24] 2AP29& NO; UN Mo
B"!So"Rp] supra 21*O 102] i* 1CAPB1Z
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1Z XI2iFIbI2K !FOi, W)IQi2RO

EMMOR*I(O RI(IF ,IKJ*+ .,1K,i4+ 4)+* R144)2IRi*O fI*J +.ORIMIRI*c *JO *c.O i2Q QOK,OO 1M
R14.FIi2RO ,O-)I,OQZ2B9 ;I4O i2Q iKiI2] E?" Ji+ MiIFOQ *1 I++)O RFOi, .,1K,i44i*IR K)IQi2RO *1
,ORI.IO2*+ 1M MOQO,iF M)2Q+ i2Q R14.,OJO2+I(O i2Q )2IM1,4 +*i2Qi,Q+ M1, I2(O+*IKi*I2K
R14.FiI2*+Z2A0 E?"9+ FiRG 1M RFi,I*c R,Oi*O+ R12M)+I12 1,] i* FOi+*] H)+*IMIRi*I12 M1, ,ORI.IO2*+ 1M
MOQO,iF M)2Q+ *1 i,K)O *Ji* *JOc i,O I2 R14.FIi2ROZ "M*O, E?" 4iQO I*+ MI2QI2K 1M QI+R,I4I2i*I12 I2
*JO =*Z X,i2RI+ ?,icO, !O2*O, Ri+O I2 XFI2*] MIRJIKi2] M1, Odi4.FO] MpE> f,1*O *1 E?" fI*J
1hHOR*I12+Z2A1 MpE> i,K)OQ *Ji* I*+ .1FIRIO+ i2Q .,iR*IRO+ M)FFc +i*I+MIOQ E?" +*i2Qi,Q+ hORi)+O
*JO,O fi+ 21 i)*J1,I*c M1, *JO .i,*IR)Fi, +*i2Qi,Q+ E?" JiQ i..FIOQ *1 MpE>9+ R12Q)R*Z2A2MpE>
i,K)OQ] M1, Odi4.FO] *Ji* *JO,O fO,O 21 RFOi, ,O-)I,O4O2*+ 4i2Qi*I2K *Ji* *JO *Od* 1M MpE>9+
212QI+R,I4I2i*I12 21*IRO .,1(IQO +.ORIMIR I2M1,4i*I12 ih1)* Fi2K)iKO iRRO++ 1, *Ji* I*+ K,IO(i2RO
.,1ROQ),O R12*iI2 i++),i2RO+ *Ji* ,O*iFIi*I12 I+ .,1JIhI*OQZ Id. i* D] CZ MpE>9+ .1+I*I12 fi+ *Ji*
E?"9+ MI2QI2K+ fO,O L21* (iFIQ i2Q I2R1,,OR*< hORi)+O E?" fi+ iFFOKI2K 212R14.FIi2RO fI*J
+*i2Qi,Q+ iFFOKOQFc 21* ,O-)I,OQ hc *JO *Od* 1M *JO ,OK)Fi*I12+ 21, +O* M1,*J I2 i)*J1,I*i*I(O K)IQi2ROZ
Id. " R14.,OJO2+I(O K)IQi2RO I+ 2OOQOQ *1 I2M1,4 E?" +*iMM] ,ORI.IO2*+] hO2OMIRIi,IO+ 1M E?"
i++I+*i2RO] i2Q *JO .)hFIR i+ *1 *JOI, ,O+.OR*I(O ,IKJ*+ i2Q 1hFIKi*I12+Z

2Z pOR1).FI2K !I(IF RIKJ*+ M,14 =*i2Qi,Q+ pO(OF1.OQ U2QO, E2(I,124O2*iF Lif+

U2 201B] fI*J I*+ ,OFOi+O 1M *JO Ed*O,2iF !I(IF RIKJ*+ !14.FIi2RO OMMIRO !14.FIi2RO
;11FGI*] E?" +*O..OQ hiRG M,14 *JO ,Oh)**ihFO .,O+)4.*I12 *Ji* ih+O2* 212[R14.FIi2RO fI*J
O2(I,124O2*iF 1, JOiF*J +*i2Qi,Q+] E?" fIFF 21* 4iGO i MI2QI2K 1M iQ(O,+O I4.iR*Z2AE ?O,Ji.+ 41,O
*Ji2 i2c 1*JO, +I2KFO MiR*1,] *JO R12MFi*I12 1M O2(I,124O2*iF +*i2Qi,Q+ fI*J *JO i2iFc+I+ 1M iQ(O,+I*c
Ri2 hO hFi4OQ M1, .i,iFcbI2K RI(IF ,IKJ*+ O2M1,RO4O2* i* E?" i* FOi+* +I2RO 199A] fJO2 E?"
,OFOi+OQ *JO Select Steel QORI+I12 I2R1,.1,i*I2K *JO ,Oh)**ihFO .,O+)4.*I12Z2A4 "* *JO *I4O i
R144)2I*c MIFO+ i R14.FiI2* iFFOKI2K *Ji* .1FF)*I12 M,14 i 2Of MiRIFI*c fIFF Ji(O i2 iQ(O,+O I4.iR*]
*JO ,ORI.IO2* i,K)O+ *Ji* *JO .O,4I* fIFF O2+),O R14.FIi2RO fI*J O2(I,124O2*iF Fif+Z 7I*J *JO
.,O+)4.*I12 *Ji* O2(I,124O2*iF +*i2Qi,Q+ i,O +)MMIRIO2* *1 .,1*OR* .)hFIR JOiF*J] *JO .,1hFO4 1M
LiQ(O,+O I4.iR*< QI+i..Oi,+] O(O2 IM *JO MiRIFI*c I+ K1I2K *1 O4I* G21f2 *1dIR+ +)RJ i+ 4O,R),c 1,
FOiQZ O2RO i MiRIFI*c I+ I2 1.O,i*I12] R144)2I*IO+ +OOGI2K *1 RJiFFO2KO i ,O2OfiF 1M i .O,4I* hi+OQ
12 i ,OR1,Q 1M (I1Fi*I12+ hc *JO MiRIFI*c MiRO i2 O-)iF RJiFFO2KO@ IM *JO +*i*O 1, E?" Ji+ 4iQO i
MI2QI2K 1M 212[R14.FIi2RO] *JO MiRIFI*c I+ FIGOFc *1 Ji(O R,Oi*OQ i .Fi2 *1 ,O4OQc *JO .,1hFO4] i2Q
iKiI2 *JO ,Oh)**ihFO .,O+)4.*I12 i++O,*+ I*+OFMZ !144)2I*IO+ Od.O,IO2RI2K .1FF)*I12 i2Q R)4)Fi*I(O
I4.iR*+ M,14 4)F*I.FO MiRIFI*IO+ hOi, *JO h),QO2 1M +J1fI2K (I1Fi*I12+ 1M MOQO,iF O2(I,124O2*iF Fif
,i*JO, *Ji2 O+*ihFI+JI2K *Ji* O4I++I12+ 1M *1dIR+ R12+*I*)*O iQ(O,+O I4.iR*Z

pO;9+ QORI+I12 I2 *JO 201E BOi(O,R,OOG Ri+O .,1(IQO+ i +*i,* R12*,i+*Z !144)2I*c

2B9 See ;J14.+12] supra 21*O 22E] i* 22EZ
2A0 "+ i R14.i,I+12] +OO X;" !I,R)Fi, 4B02Z1B] supra 21*O 122Z
2A1 See LO**O, M,14 VOIQI W,O*JO,] MpE>] *1 LIFIi2 =Z p1,Gi] E?" aMi,RJ C] 201B` a,O+.12+O *1 21*IRO 1M

.,OFI4I2i,c MI2QI2K+ 1M 212R14.FIi2RO I2 E?" XIFO N1Z 01R[94[RD`Z
2A2 Id.
2AE See E?"] XRE>UEN;Lo"=SEp>UE=;UON=] supra 21*O 1D0] i* EZ
2A4 See LO**O, M,14 W11QO *1 =RJ4I**O,] supra 21*O C2] i* EPDZ
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4O4hO,+ MIFOQ i R14.FiI2* iKiI2+* *JO !I*c 1M BOi(O,R,OOG] i +)h),h 1M pic*12] iFFOKI2K *Ji* *JO
*1f2] fJIRJ JiQ i .,OQ14I2i2*Fc fJI*O .1.)Fi*I12] JiQ ,OHOR*OQ i .,1.1+iF M1, h)+ +*1.+ 2Oi, i
4iFF *J1)KJ *JO .,1.1+iF 4O* iFF FOKiF i2Q )+)iF R,I*O,IiZ2AD" FO**O, 1M MI2QI2K+ I++)OQ hc *JO XOQO,iF
VIKJfic "Q4I2I+*,i*I12 O(iF)i*OQ *JO ,iRIiF i2Q O*J2IR R14.1+I*I12 1M h)+ ,IQO,+JI. i2Q *JO2
R12RF)QOQ *Ji*] hi+OQ 12 *JO +*i*I+*IR+] "M,IRi2 "4O,IRi2+ fO,O QI+.,1.1,*I12i*OFc I4.iR*OQ hc *JO
*1f29+ QORI+I12 R14.i,OQ fI*J 7JI*O+Z2AC ;JO QORI+I12 *JO2 O(iF)i*OQ fJO*JO, *JO ,ORI.IO2* JiQ i
+)h+*i2*IiF FOKI*I4i*O H)+*IMIRi*I12Z pO; I2RF)QOQ 21 QO*iIFOQ i2iFc+I+ 1M iQ(O,+O I4.iR*+ P 21*] M1,
Odi4.FO] *JO OR1214IR F1++ 1M Ji(I2K FI4I*OQ iRRO++ *1 *JO 4iFF 21, *JO +*i*I+*IRiF ,I+G 1M I2H),c 1,
QOi*J IM pic*12 ,O+IQO2*+ fO,O *1 fiFG iF12K *JO JIKJfic M,14 *JO .,O[OdI+*I2K h)+ +*1.+Z LI4I*OQ
iRRO++ *1 *JO 4iFF fi+ i++)4OQ *1 hO i R1K2IbihFO iQ(O,+O I4.iR*Z

Bc R12*,i+*] E?" R14.FIRi*O+ i++O++4O2*+ 1M I4.iR*Z E(O2 iM*O, E?" ,OFOi+OQ *JO ;11FGI*]
I* R12*I2)OQ *1 I2*O,.,O* I*+ ;I*FO VU ,O+.12+IhIFI*IO+ i2Q i)*J1,I*IO+ *J,1)KJ *JO FO2+ 1M *,iQI*I12iF
O2(I,124O2*iF ,OK)Fi*I12+@ IM MiRIFI*IO+ i,O I2 R14.FIi2RO fI*J O2(I,124O2*iF +*i*)*O+] *JO2 E?"
R12*I2)O+ *1 i++)4O *JO,O I+ iQO-)i*O .,1*OR*I12 M1, R144)2I*IO+Z2AB" MI2iF K)IQi2RO +J1)FQ RFi,IMc
*Ji* *ORJ2IRiF R14.FIi2RO fI*J O2(I,124O2*iF Fif+ I+ 21* *JO 4Oi+),O 1M fJO*JO, i QORI+I12] .1FIRc]
1, .,iR*IRO Ri)+O+ i2 iQ(O,+O I4.iR*Z2AA

EZ !,Oi*I2K U2RO2*I(O+ *1 !14.Fc

"2 Oi,Fc 1h+O,(O, 1M RI(IF ,IKJ*+ O2M1,RO4O2* i,K)OQ I2 19CA *Ji* i2 OMMOR*I(O ;I*FO VU
.,1K,i4 4)+* R12(I2RO ,ORI.IO2*+ L*Ji* 1` *JOc 2OOQOQ MOQO,iF M)2Q+& 2` M)2Q+ would hO fI*JJOFQ
M1, 212R14.FIi2RO& i2Q E` *JO ,ORI.IO2* f1)FQ ,i*JO, R14.Fc *Ji2 F1+O *JO M)2Q+Z<2A9 ;J1)KJ E?"
*11G +*O.+ M1,fi,Q hc I++)I2K .,OFI4I2i,c MI2QI2K+ 1M QI+R,I4I2i*I12 I2 *JO "2KOFI*i !Z i2Q =*Z
X,i2RI+ ?,icO, !O2*O, Ri+O+]290 *JO .O,RO.*I12 *Ji* I* 4IKJ* MI2iFFc Ji(O *JO fIFF *1 O2M1,RO *JO Fif
fi+ )2QO,4I2OQ hc *JO FiRG 1M OMMOR*I(O ,O4OQIO+ I2 h1*J Ri+O+Z 7I*J I*+ fOiG .O,M1,4i2RO 1(O,
*I4O i2Q fI*J1)* 12RO *O,4I2i*I2K M)2QI2K] E?" Ji+ FI**FO 1, 21 R,OQIhIFI*c *Ji* I* fIFF fI*JJ1FQ

2AD See LO**O, M,14 EFFI+ TiR1h+] "Q(1Ri*O+ M1, Bi+IR LOKiF E-)iFI*c] O* iFZ] i* 2[E] C a")KZ 10] 2011`]
J**.+@YYO-)I*cRi)R)+Z1,KY+I*O+YQOMi)F*YMIFO+Y"Q(1Ri*O+320M1,320Bi+IR320LOKiF320E-)iFI*c320U2R320;I*FO320VU320
!14.FiI2*320BOi(O,R,OOG320OVZ.QM mJ**.+@YY.O,4iZRRYoA;o[NVTRl aR14.FiI2* MIFOQ fI*J *JO XOQO,iF VIKJfic
"Q4I2I+*,i*I12`!

2AC See LO**O, M,14 7IFFIi4 =Z 7JI*F1RG] XV7"] *1 MIRJiOF !1,2OFF] !I*c 1M BOi(O,R,OOG] O* iFZ] i* 11 aT)2O
2C] 201E`] J**.+@YYfffZH)+*IROZK1(Y+I*O+YQOMi)F*YMIFO+YR,*YFOKiRcY2014Y0BY0BYpO;kMJfikQORI+I12[kFOiQk(kRI*ck1Mk
hOi(O,R,OOGkH)2Ok201EZ.QM mJ**.+@YY.O,4iZRRYT?B4[>ET4l aL"+ i ,O+)F*] "M,IRi2 "4O,IRi2+ i,O QI+.,1.1,*I12i*OFc iMMOR*OQ
hc *JO !I*c9+ QO2IiF 1M m*JO ROKI12iF ;,i2+I* ")*J1,I*c9+l i..FIRi*I12 *1 I2+*iFF h)+ +*1.+ .,1(IQI2K iRRO++ *1 *JO MiFF i2Q
1*JO, +O,(IRO+ iF12K ?O2*iK12 B1)FO(i,Q I2 *JO !I*cZ<`Z

2AB See, e.g., LO**O, M,14 p1,Gi *1 W,O*JO,] supra 21*O 1E1] i* E aL7I*J ,O+.OR* *1 *JO iFFOKi*I12+ 1M iQ(O,+O
QI+.i,i*O JOiF*J OMMOR*+ ,iI+OQ I2 *JO 1,IKI2iF R14.FiI2*] E?" R12Q)R*OQ M1), i2iFc+O+ *1 i++O++ ,I+G 1M JOiF*J OMMOR*+ i2Q QIQ
21* MI2Q +)MMIRIO2* O(IQO2RO *1 O+*ihFI+J iQ(O,+I*cYJi,4fI*J ,O+.OR* *1 JOiF*J OMMOR*+Z ;JO,OM1,O] *JO,O I+ I2+)MMIRIO2* O(IQO2RO
*1 +)..1,* i .,I4i MiRIO Ri+O 1M iQ(O,+O QI+.i,i*O I4.iR*Z<`Z

2AA See !iFIM1,2Ii R),iF LOKiF "++I+*i2RO X1)2Qi*I12] supra 21*O C2] i* DP12 ai,K)4O2* iKiI2+* R12*I2)OQ
,OFIi2RO 12 +*i*)*1,c i2Q ,OK)Fi*1,c O2(I,124O2*iF i2Q JOiF*J +*i2Qi,Q+ M1, QO*O,4I2I2K iQ(O,+I*c .,12K 1M QI+.i,i*O I4.iR*
i2iFc+I+`Z

2A9 LI2Qi RZ =I2KO, O* iFZ] Title VI of the Civil Rights Act of 1964—Implementation and Impact] EC WEOZ
7"=VZ LZ REVZ A24] A4E a19CA` aO4.Ji+I+ I2 1,IKI2iF`Z

290 See supra 21*O+ 1D2P1CD i2Q iRR14.i2cI2K *Od*Z
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M)2Q+ M1, 212R14.FIi2ROZ
U2 i 19BD ,O.1,*] *JO UZ=Z !144I++I12 12 !I(IF RIKJ*+ iQ(1Ri*OQ M1, *JO *O,4I2i*I12 1M

MOQO,iF M)2QI2K I2 I2+*i2RO+ 1M 212R14.FIi2RO fI*J ;I*FO VU i+ i2 i..,1.,Ii*O ,O4OQc] fJO2 *JO
iKO2Rc QO*O,4I2OQ *Ji* M)2Q *O,4I2i*I12 f1)FQ 21* Ji(O i QO*,I4O2*iF OMMOR* 12 *JO JOiF*J 1M *JO
.)hFIRZ291 "KiI2] I2 I*+ 200E ,O.1,*] Not in My Backyard] *JO !144I++I12 ),KOQ MOQO,iF iKO2RIO+ *1
)+O LiFF i(iIFihFO *11F+ *1 .,1*OR* *JO .,ORi,I1)+ JOiF*J +*i*)+ 1M *JO .11, i2Q .O1.FO 1M R1F1,] fJ1+O
1(O,iFF F1fO, JOiF*J +*i*)+ Ri2 hO OdiRO,hi*OQ hc Od.1+),O *1 O2(I,124O2*iF Jibi,Q+Z<292 UM E?" I+
K1I2K *1 Ji(O i +*,12K RI(IF ,IKJ*+ .,1K,i4] I* 4)+* iQQ,O++ QI+R,I4I2i*1,c R12Q)R* hc I4.1+I2K
4Oi2I2KM)F ,O4OQIO+Z29E

4Z EdO,RI+I2K "MMI,4i*I(O ")*J1,I*c

?),+)i2* *1 ,OK)Fi*I12] E?" Ji+ i)*J1,I*c *1 R12Q)R* .,O[ i2Q .1+*[ifi,Q R14.FIi2RO
,O(IOf+Z294 U2 201D] fJO2 E?" .)hFI+JOQ i2 "Q(i2ROQ N1*IRO 1M ?,1.1+OQ R)FO4iGI2K *1 i4O2Q
I*+ ;I*FO VU ,OK)Fi*I12+] I* .,1.1+OQ *1 OFI4I2i*O i ,O-)I,O4O2* *Ji* *JO iKO2Rc QO412+*,i*O I* Ji+
L,Oi+12 *1 hOFIO(O< *Ji* QI+R,I4I2i*I12 4ic hO 1RR),,I2K hOM1,O R12Q)R*I2K i2 12[+I*O .1+*[ifi,Q
,O(IOfZ29D U2 I*+ JI+*1,c] J1fO(O,] E?" JiQ 12Fc OdO,RI+OQ I*+ i)*J1,I*c *1 R12Q)R* .1+*[ifi,Q
R14.FIi2RO ,O(IOf+ 12RO29CNQO+.I*O *JO MiR* *Ji* E?" JiQ iMMI,4i*I(O i)*J1,I*c )2QO, OdI+*I2K
,OK)Fi*I12+ *1 R1FFOR* Qi*i i2Q R12Q)R* .,O[i2Q .1+*[ifi,Q R14.FIi2RO ,O(IOf+ O(O2 fI*J1)*
L,Oi+12 *1 hOFIO(O< QI+R,I4I2i*I12 I+ 1RR),,I2KZ29B E?" iRG21fFOQKOQ I*+ OdI+*I2K i)*J1,I*c i2Q
O4.Ji+IbOQ *Ji* R14.FIi2RO ,O(IOf+ i,O Li2 I4.1,*i2* .i,* 1M *JO I4.FO4O2*i*I12 1M iFF E?"
.,1K,i4+ i2Q O++O2*IiF *1 *JO M)2R*I12I2K 1M R14.,OJO2+I(O R14.FIi2RO i2Q O2M1,RO4O2*
OMM1,*+Z<29A Ri*JO, *Ji2 Fi)2RJI2K i2 iMMI,4i*I(O R14.FIi2RO ,O(IOf .,1K,i4] J1fO(O,] E?" i+GOQ
M1, I2.)* 12 LJ1f *1 +RJOQ)FO i2Q R12Q)R* R14.FIi2RO ,O(IOf+ I2 fic+ *Ji* 4I2I4IbO )22ORO++i,c
h),QO2+ *1 h1*J E?" i2Q *JO ,ORI.IO2*+Z<299 E?" iF+1 .,1.1+OQ *1 QOFic i2c ,O-)O+* M1, R14.FIi2RO
,O.1,*+ )2*IF I* I++)OQ K)IQi2RO Q1R)4O2*+ZE00

291 See NO; UN Mo B"!So"Rp] supra 21*O 102] i* 1CA aRI*I2K UZ=Z !OMMU==UON ON !UVUL RUWV;=] ;VE
XEpER"L !UVUL RUWV;= ENXOR!EMEN; EXXOR;P19B4 a19BD``Z

292 Id.
29E See "RUWV;7U;VOU;"REMEpo] supra 21*O 12D] i* 2Z
294 40 !ZXZRZ ' BZ110 a2011` aLm;lJO O!R fIFF QO*O,4I2O fJO*JO, *JO i..FIRi2* I+ I2 R14.FIi2RO Z Z Z ;JI+

QO*O,4I2i*I12 fIFF hO hi+OQ 12 *JO +)h4I++I12+ ,O-)I,OQ Z Z Z i2Q i2c 1*JO, I2M1,4i*I12 E?" ,OROI(O+ Q),I2K *JI+ *I4O
aI2RF)QI2K R14.FiI2*+` 1, Ji+ 12 MIFO ih1)* *JO i..FIRi2*Z 7JO2 *JO O!R Ri221* 4iGO i QO*O,4I2i*I12 12 *JO hi+I+ 1M *JI+
I2M1,4i*I12] iQQI*I12iF I2M1,4i*I12 fIFF hO ,O-)O+*OQZ Z Z Z<`& 40 !ZXZRZ ' BZ11D a2002` aL;JO O!R 4ic .O,I1QIRiFFc R12Q)R*
R14.FIi2RO ,O(IOf+ 1M i2c ,ORI.IO2*9+ .,1K,i4+ 1, iR*I(I*IO+ ,OROI(I2K E?" i++I+*i2RO] I2RF)QI2K *JO ,O-)O+* 1M Qi*i i2Q
I2M1,4i*I12] i2Q 4ic R12Q)R* 12[+I*O ,O(IOf+ fJO2 I* Ji+ ,Oi+12 *1 hOFIO(O *Ji* QI+R,I4I2i*I12 4ic hO 1RR),,I2KZ Z Z Z<`Z

29D N12QI+R,I4I2i*I12 I2 ?,1K,i4+ 1, "R*I(I*IO+ ROROI(I2K XOQO,iF "++I+*i2RO M,14 *JO E2(I,124O2*iF
?,1*OR*I12 "KO2Rc] A0 XOQZ ROKZ BB]2A4] BB]2AB apORZ 14] 201D`Z

29C See 201C ET RE?OR;] supra 21*O 10E] i* E9Z U2 2011] E?" O2*O,OQ I2*1 i2 iK,OO4O2* fI*J *JO L1)I+Ii2i
pO.i,*4O2* 1M "K,IR)F*),O i2Q X1,O+*,c *1 ,O+1F(O i RI(IF ,IKJ*+ R14.FiI2* MIFOQ )2QO, ;I*FO VU i2Q i FI4I*OQ E2KFI+J
.,1MIRIO2Rc R14.FIi2RO ,O(IOf R12Q)R*OQ hc E?"Z Id. i* 214Z

29B 40 !XR '' BZAD a2002`] BZ110 a2011`] BZ11D a2002`Z
29A A0 XOQZ ROKZ BB]2ACZ
299 Id.
E00 Id. aLm;lJO E?" Q1O+ 21* I2*O2Q *1 ,O-)O+* R14.FIi2RO ,O.1,*+ )2,OFi*OQ *1 R14.FIi2RO ,O(IOf+ i2Q
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RORI.IO2*+ 1M E?" M)2QI2K i,O iF,OiQc 12 21*IRO *Ji* E?" Ji+ *JO .1fO, *1 ,O-)I,O *JO4
*1 +)h4I* iQQI*I12iF I2M1,4i*I12ZE01 "2 OMMOR*I(O RI(IF ,IKJ*+ .,1K,i4 f1)FQ I2RF)QO *JO OdO,RI+O 1M
iMMI,4i*I(O R14.FIi2RO i)*J1,I*c fI*J1)* OdR)+O+ 1, QOFicZ

C. The Long Game: Shifting the Paradigm

;J1)KJ I2R,O4O2*iF ,OM1,4 i* E?" +J1)FQ ,O4iI2 12 *JO *ihFO] ,Oi+12ihFO +GO.*IRI+4 1M
*JO iKO2Rc9+ .1*O2*IiF M1, RJi2KO +)KKO+*+ *Ji* 41,O M)2Qi4O2*iF ,OM1,4+ +J1)FQ hO R12+IQO,OQ I2
*JO F12K ,)2 *1 O2+),O *Ji* RI(IF ,IKJ*+ i,O O2M1,ROQZ RO+*1,I2K *JO .,I(i*O ,IKJ* 1M iR*I12 *1 O2M1,RO
iKO2Rc ,OK)Fi*I12+ f1)FQ i* FOi+* ,OQ)RO ,OFIi2RO 12 iKO2Rc O2M1,RO4O2*Z U2 iQQI*I12] *JO i,*IRFO
,O(I+I*+ *JO QORI+I12 4iQO hc !12K,O++ I2 19C4 *1 QOFOKi*O ,O+.12+IhIFI*c M1, I4.FO4O2*i*I12 *1 *JO
4i2c MOQO,iF iKO2RIO+Z

1Z RO+*1,I2K "RRO++ *1 *JO !1),*+

"+ i ,O+)F* 1M *JO =).,O4O !1),*9+ QORI+I12 I2 Alexander v. Sandoval] R144)2I*c K,1).+
+OOGI2K *1 O2M1,RO E?" ,OK)Fi*I12+ .,1JIhI*I2K iR*I12+ fI*J i2 )2H)+*IMIOQ QI+.i,i*O I4.iR* 12 *JO
hi+I+ 1M ,iRO] R1F1, 1, 2i*I12iF 1,IKI2 .),+)i2* *1 ;I*FO VU Ji(O hOO2 QO.O2QO2* 12 *JO iKO2RcZ =I2RO
*Ji* *I4O] i 2)4hO, 1M hIFF+ Ji(O iI4OQ i* ,OO+*ihFI+JI2K iRRO++ *1 *JO R1),*+ hc R,Oi*I2K i2 Od.,O++
,IKJ* 1M iR*I12 OI*JO, *1 O2M1,RO iKO2Rc ,OK)Fi*I12+E02 1, *1 .,1(IQO ,O4OQIO+ M1, QI+.i,i*O I4.iR*
RFiI4+]E0E 1, h1*JZ ;JO 200A hIFF RJi4.I12OQ hc ;OQ SO22OQc I2 *JO =O2i*O i2Q T1J2 LOfI+ I2 *JO
V1)+O +*i*OQ *Ji* *JO Sandoval QORI+I12 JiQ )2QO,4I2OQ +*i*)*1,c .,1*OR*I12+ R,Oi*OQ hc !12K,O++
1(O, M1), QORiQO+ Lhc +*,I..I2K (IR*I4+ 1M QI+R,I4I2i*I12 Z Z Z 1M *JO ,IKJ* *1 h,I2K iR*I12 I2 XOQO,iF
R1),* *1 ,OQ,O++ *JO QI+R,I4I2i*I12Z<E04 " +*i*)*1,c MId fi+ 2OOQOQ] *JO hIFF i++O,*OQ] hORi)+O
OMMOR*I(O O2M1,RO4O2* i2Q *JO .,1*OR*I12 1M ,IKJ*+ LQO.O2Q JOi(IFc 12 *JO OMM1,*+ 1M .,I(i*O i**1,2Oc+
KO2O,iF< i2Q R1)FQ 21* hO +OR),OQ +1FOFc *J,1)KJ *JO OMM1,*+ 1M iQ4I2I+*,i*I(O iKO2RIO+ i2Q pOTZE0D
?O,Ji.+ 21fJO,O I+ *JO 2OOQ *1 +)..FO4O2* iKO2Rc iR*I12 K,Oi*O, *Ji2 I2 *JO O2(I,124O2*iF R12*Od*Z

U2 2011] pOT .,1.1+OQ i2 i4O2Q4O2* *1 ;I*FO VU *1 4iGO Od.FIRI* *Ji* *JO +*i*)*1,c

R14.FiI2* I2(O+*IKi*I12+] M,14 ,ORI.IO2*+ i2c +112O, *Ji2 90 Qic+ iM*O, I* Ji+ Q,iM*OQ K)IQi2RO ih1)* +)RJ ,O.1,*+] +1)KJ*
+*iGOJ1FQO, I2.)* 12 *JO K)IQi2RO] .)* *JO K)IQi2RO 1)* M1, 21*IRO i2Q R144O2*] i2Q MI2iFIbOQ *JO K)IQi2ROZ<`Z

E01 40 !ZXZRZ '' BZA0 a.,O[ifi,Q I2M1,4i*I12 ,O-)I,O4O2*+`] BZAD a.1+*[ifi,Q I2M1,4i*I12 ,O-)I,O4O2*+`Z
E02 See, e.g., !I(IF RIKJ*+ "R* 1M 200A, =Z 2DD4] 110*J !12KZ ' 10E a200A` a.,1.1+I2K *1 i4O2Q ;I*FO VU hc

iQQI2K L"2c .O,+12 iKK,IO(OQ hc *JO MiIF),O 1M i R1(O,OQ O2*I*c *1 R14.Fc fI*J *JI+ *I*FO] including any regulation
promulgated pursuant to this title] 4ic h,I2K i RI(IF iR*I12 I2 i2c XOQO,iF 1, =*i*O R1),* 1M R14.O*O2* H),I+QIR*I12 *1 O2M1,RO
+)RJ .O,+129+ ,IKJ*+Z<` aO4.Ji+I+ iQQOQ`Z

E0E Id. i* ' 104 aLU2 i2 iR*I12 h,1)KJ* hc i2 iKK,IO(OQ .O,+12 Z Z Z iKiI2+* i R1(O,OQ O2*I*c fJ1 Ji+ O2KiKOQ
I2 )2FifM)F QI+R,I4I2i*I12 hi+OQ 12 QI+.i,i*O I4.iR* Z Z Z *JO iKK,IO(OQ .O,+12 4ic ,OR1(O, O-)I*ihFO ,OFIOM] i**1,2Oc9+ MOO+
aI2RF)QI2K Od.O,* MOO+`] i2Q R1+*+Z<`Z

E04 Id. i* ' 101Z 7JIFO *JI+ i,*IRFO M1R)+O+ 12 I++)O+ 1M QI+R,I4I2i*I12 12 *JO hi+I+ 1M ,iRO] R1F1, i2Q 2i*I12iF
1,IKI2 ,iI+OQ +.ORIMIRiFFc I2 *JO O2(I,124O2*iF H)+*IRO R12*Od*] *JO+O FOKI+Fi*I(O OMM1,*+ iI4 *1 ,O+*1,O *JO .,I(i*O ,IKJ* 1M
iR*I12 *1 O2M1,RO ,OK)Fi*I12+ )2QO, ;I*FO VU& ;I*FO U6 1M *JO EQ)Ri*I12 "4O2Q4O2*+ 1M 19B2] 20 UZ=Z!Z ' 1CA1 O* +O-Z a201D`&
*JO "KO pI+R,I4I2i*I12 "R* 1M 19BD] 42 UZ=Z!Z ' C101 O* +O-Z a2011`& i2Q +OR*I12 D04 1M *JO ROJihIFI*i*I12 "R* 1M 19BE a29
UZ=Z!Z ' B94 a201D``Z

E0D !I(IF RIKJ*+ "R* 1M 200A] =Z 2DD4] 110*J !12KZ ' 101 a200A` aRI*I2K Newman v. Piggie Park
Enterprises] E90 UZ=Z 400 a19CA``Z
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.,1JIhI*I12 iKiI2+* QI+R,I4I2i*I12 I2RF)QO+ QI+.i,i*O I4.iR* RFiI4+]E0C i2Q *1 iMM1,Q ,OFIOM M1, *J1+O
RFiI4+ZE0B ;JO2 iKiI2] I2 201B] RO.Z R1hO,* aB1hhc` =R1** I2*,1Q)ROQ i21*JO, Sandoval MId *1
O+*ihFI+J i ,IKJ* 1M iR*I12 *1 O2M1,RO ,OK)Fi*I12+ .,1JIhI*I2K iR*I12+ fI*J QI+.i,i*O I4.iR*+ 12 *JO
hi+I+ 1M ,iRO]E0A M1FF1fOQ hc i +I4IFi, .,1(I+I12 I2 *JO E2(I,124O2*iF T)+*IRO "R* 1M 201BZE09
"F*J1)KJ *JO+O OMM1,*+ i,O )2FIGOFc *1 hOi, M,)I* I2 *JO R),,O2* !12K,O++] h)IFQI2K 414O2*)4 M1,
*JO ,O+*1,i*I12 1M *JO .,I(i*O ,IKJ* 1M iR*I12 I+ .i,* 1M i +*,i*OKc M1, O2+),I2K *Ji* QI+.i,i*O I4.iR*
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fI*J *JO .i+*< I2 *Ji* R12*,iR*1,+ fO,O ,O-)I,OQ 21* 12Fc *1 i(1IQI2K QI+R,I4I2i*I12 L12 *JO hi+I+ 1M ,iRO] R,OOQ] R1F1,] 1,
2i*I12iF 1,IKI2] mh)* iF+1l *1 *iGO iMMI,4i*I(O iR*I12 *1 4iGO *JO .1FIRc OMMOR*I(OZ<`Z

E2A Id. i* 9Z
E29 Id. i* 21C0Z
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!144I++I12 M1)2Q I*+OFM )2ihFO *1 O2M1,RO *JO Fif+ *J,1)KJ I2M1,4iF 4Oi2+ZEE0 ;JO "R* iF+1 K,i2*OQ
*JO EEO! *JO i)*J1,I*c *1 +)h.1O2i fI*2O++O+ i2Q Q1R)4O2*+ 2ORO++i,c *1 I2(O+*IKi*O O4.F1c4O2*
QI+R,I4I2i*I12 RJi,KO+ZEE1 O*JO, GOc .,1(I+I12+ 1M *JO "R* I2RF)QOQ *JO R,Oi*I12 1M *JO E-)iF
E4.F1c4O2* O..1,*)2I*c !11,QI2i*I2K !1)2RIF R14.1+OQ 1M *JO EEO!] *JO pO.i,*4O2*+ 1M T)+*IRO
i2Q Lih1,] *JO !I(IF =O,(IRO !144I++I12] i2Q *JO !I(IF RIKJ*+ !144I++I12ZEE2 ;JO !1)2RIF9+ K1iF+
I2RF)QOQ 4idI4IbI2K OMM1,*] .,141*I2K OMMIRIO2Rc] i2Q OFI4I2i*I2K R12MFIR* i412K *JO (i,I1)+
MOQO,iF .,1K,i4+ZEEE

U2 R12+IQO,I2K *JO .1++IhIFI*c 1M O+*ihFI+JI2K i 2Of I2QO.O2QO2* iKO2Rc *1 O2M1,RO ;I*FO
VU] (i,I1)+ RJi,iR*O,I+*IR+ 1M *JO EEO! 41QOF +J1)FQ hO Odi4I2OQ *1 QO*O,4I2O fJO*JO, *JOc i,O
R12*,Ih)*I2K *1 *JO ihIFI*c 1M *JO !144I++I12 *1 Ri,,c 1)* I*+ 4I++I12 i2Q fJO*JO, I*+ M)2R*I12+ 4i.
12*1 ;I*FO VU O2M1,RO4O2*Z "412K 1*JO, *JI2K+] *JO EEO! I+ FOQ hc +Id .,O+IQO2*IiF i..1I2*OO+N
I2RF)QI2K MI(O R144I++I12O,+ i2Q *JO KO2O,iF R1)2+OFNfI*J +*iKKO,OQ MI(O[cOi, *O,4+ i2Q
,O+*,IR*I12+ I2*O2QOQ *1 O2+),O ,O.,O+O2*i*I12 M,14 41,O *Ji2 12O .1FI*IRiF .i,*cZ ;JO RJiI,] fJ1
+O,(O+ i+ 12O 1M *JO MI(O R144I++I12O,+] Ji+ 1.O,i*I12iF ,O+.12+IhIFI*c] h)* iFF R144I++I12O,+
.i,*IRI.i*O I2 *JO QO(OF1.4O2* i2Q i..,1(iF 1M .1FIRIO+] QORI+I12+ *1 I++)O RJi,KO+ 1M QI+R,I4I2i*I12]
i2Q i)*J1,Ibi*I12 1M Fif+)I*+ZEE4 N1*ihFc] *JO EEO! iF+1 Ji+ i ,1FO I2 f1,GI2K fI*J iFF MOQO,iF
iKO2RIO+ QO(OF1.I2K ,OK)Fi*I12+ K1(O,2I2K O-)iF O4.F1c4O2* 1..1,*)2I*IO+ I2 *JOI, Q14iI2+ i2Q
R11,QI2i*I2K O2M1,RO4O2* 1M MOQO,iF O-)iF O4.F1c4O2* OMM1,*+ZEED X),*JO, ,O+Oi,RJ Ri2 O(iF)i*O *JO
EEO!9+ .O,M1,4i2RO I2 *JI+ ,1FO i2Q fJO*JO, I* .,O+iKO+ .1*O2*IiF RJiFFO2KO+ M1, R11.O,i*I12
hO*fOO2 i RO2*,iFIbOQ O!R i2Q *JO iKO2RIO+ QI+h),+I2K MOQO,iF M)2Q+ZEEC

7JO*JO, i* pOT 1, I2 i 2Of M,OO+*i2QI2K iKO2Rc] *JI+ iKO2Rc Ri2 R12+1FIQi*O .)hFIR
OQ)Ri*I12] *,iI2I2K] ,)FO4iGI2K] I2(O+*IKi*I12] R14.FIi2RO ,O(IOf] O2M1,RO4O2*] i2Q ,OR1,QGOO.I2K
M)2R*I12+Z T)+* i+ *JO EEO! f1,G+ fI*J *JO (i,I1)+ iKO2RIO+ 12 MOQO,iF O4.F1c4O2* I++)O+] *JO,O
4ic hO +14O R12*I2)I2K ,1FO M1, *JO iKO2RIO+ f1,GI2K I2 R11,QI2i*I12 fI*J i RO2*,iFIbOQ O!R]
.i,*IR)Fi,Fc fJO,O i2 iKO2Rc Ji+ i +*,12K ,OR1,Q 1M RI(IF ,IKJ*+ O2M1,RO4O2*Z U2 KO2O,iF] J1fO(O,]
R12+1FIQi*I2K *JI+ f1,G R1)FQ JOF. *1 R,Oi*O i RFOi,O,] +Ji,.O, 4I++I12] ,OQ)RO QI++12i2RO M1, RI(IF
,IKJ*+ +*iMM fJ1 i,O R),,O2*Fc QI+.O,+OQ i412K 4)F*I.FO iKO2RIO+ fI*J QI+*I2R* iKO2Qi+] i2Q R,Oi*O
K,Oi*O, R,1++ iQ4I2I+*,i*I12 R12+I+*O2Rc i2Q Od.O,*I+OZEEB

EE0 IdZ i* 1DZ
EE1 UZ=Z E-)iF E4.9* O..1,*)2I*c !14492] ;JO =*1,c 1M *JO U2I*OQ =*i*O+ E-)iF E4.F1c4O2* O..1,*)2I*c

!144I++I12@ E2+),I2K *JO ?,14I+O 1M O..1,*)2I*c M1, ED oOi,+ a2000`] i* 1DZ
EE2 IdZ
EEE IdZ
EE4 UZ=Z E-)iF E4.9* O..1,*)2I*c !14492] ?O,M1,4i2RO i2Q "RR1)2*ihIFI*c RO.1,*@ XI+RiF oOi, 201B

a201B`] i* 10] J**.+@YYfffZOO1RZK1(YOO1RY.Fi2Y).F1iQY201B.i,Z.QM mJ**.+@YY.O,4iZRRY7VB"[!RL>lZ
EED UZ=Z E-)iF E4.9* O..1,*)2I*c !14492] ;JO =*1,c 1M *JO U2I*OQ =*i*O+ E-)iF E4.F1c4O2* O..1,*)2I*c

!144I++I12@ E2+),I2K *JO ?,14I+O 1M O..1,*)2I*c M1, ED oOi,+ a2000`] i* 2AZ
EEC U2 OdO,RI+I2K I*+ +.O2QI2K .1fO,] !12K,O++ L4ic R12QI*I12 M)2Q+ 1MMO,OQ *1 *JO +*i*O+ 12 R14.FIi2RO fI*J

+.ORIMIOQ R12QI*I12+Z< Ni*9F XOQ92 1M U2QO.Z B)+Z (Z =OhOFI)+] DCB UZ=Z D19] DEB a2012` aRI*I2K !1FFZ =i(Z Bi2G (Z XFiZ ?,O.iIQ
?1+*+OR12Qi,c EQZ Ed.O2+O BQZ] D2B UZ=Z CCC] CAC a1999` i2Q =1)*J piG1*i (Z p1FO] 4AE UZ=Z 20E] 20DP0C a19AB``Z
!12+1FIQi*I2K M)2R*I12+ I2 i +I2KFO iKO2Rc +J1)FQ 21* iMMOR* *JO R12+*I*)*I12iFI*c 1M .,1JIhI*I2K QI+R,I4I2i*I12 hc ,ORI.IO2*+
1M MOQO,iF M)2Q+ h)* +J1)FQ hO QO(OF1.OQ I2 R12M1,4I*c fI*J i2c 21*IRO i2Q 2Od)+ ,O-)I,O4O2*+Z See =1)*J piG1*i (Z p1FO]
4AE UZ=Z 20E] 20BP0A a19AB`Z

EEB See ;J14.+12] supra 21*O 224] i* 11C a21*I2K *JO ,1FO RO2*,iFIbOQ i2Q L*IKJ*Fc R12*,1FFOQ< .1FIRc[4iGI2K
.Fic+ I2 O2+),I2K +*,12K RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO R12*Od* 1M VE7`Z
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VUZ !ON!LU=UON

;JI+ i,*IRFO .1+I*+ *Ji* I* I+ )2iRRO.*ihFO *1 M1,OK1 RI(IF ,IKJ*+ O2M1,RO4O2* I2 *JO R12*Od*
1M O2(I,124O2*iF H)+*IROZ RiRIiF QI+R,I4I2i*I12 I2 QORI+I12[4iGI2K i2Q ,iRIiF QI+.i,I*IO+ I2 *JO
QI+*,Ih)*I12 1M O2(I,124O2*iF hO2OMI*+ i2Q h),QO2+ R,c 1)* M1, FOKiF i..,1iRJO+ *Ji* iRG21fFOQKO]
,i*JO, *Ji2 ,O2QO, I2(I+IhFO] *JO ,1FO 1M ,iRO +1 *Ji* I* Ri2 hO iQQ,O++OQZ E?"9+ ,OR1,Q 1M RI(IF ,IKJ*+
O2M1,RO4O2* I+ .11,] i2Q ,ORO2* ,OM1,4 OMM1,*+ MiIFOQ *1 41(O *JO hiFF Q1f2 *JO MIOFQ +)MMIRIO2*FcZ
!),,O2* FOiQO,+JI. i* E?" .,1(IQO+ FI**FO J1.O M1, RJi2KO I2 *JO +J1,*[,)2] i2Q R144)2I*IO+ MIKJ*I2K
QI+R,I4I2i*1,c iR*I12+] .1FIRIO+] i2Q .,iR*IRO+ fIFF 2OOQ *1 R12*I2)O )*IFIbI2K i .i*RJf1,G 1M
i..,1iRJO+ i2Q *11F+ *1 iQ(i2RO *JOI, K1iF+Z ;JI+ .O,I1Q] J1fO(O,] iF+1 .,1(IQO+ *JO 1..1,*)2I*c
M1, F12K[*O,4 +*,i*OKIbI2KZ ;1fi,Q *Ji* O2Q] *JO i,*IRFO .,1.1+O+ ,OM1,4+ i* E?" *Ji* )F*I4i*OFc
JI2KO 12 fJO*JO, FOiQO,+JI. Ji+ *JO .1FI*IRiF fIFF *1 R,Oi*O i 4Oi2I2KM)F RI(IF ,IKJ*+ R14.FIi2RO i2Q
O2M1,RO4O2* .,1K,i4Z U2 iQQI*I12] *JO i,*IRFO F11G+ *1 i M)*),O !12K,O++ *1 ,O+*1,O *JO .,I(i*O ,IKJ*
1M iR*I12 *1 O2M1,RO ,OK)Fi*1,c ,O-)I,O4O2*+ i2Q *1 RO2*,iFIbO ;I*FO VU R14.FIi2RO iR*I(I*IO+ I2*1
12O iKO2Rc fI*J *JO R144I*4O2* i2Q Od.O,*I+O *1 J1FQ ,ORI.IO2*+ 1M MOQO,iF M)2Q+ iRR1)2*ihFOZ

Published by Penn Law: Legal Scholarship Repository,


	tmp.1561386858.pdf.ujqWn

