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The Tenth Anniversary of the University of Idaho's Native Law Program
Dylan R. Hedden-Nicely

t was ten years ago that I first
walked through the doors of the
University of Idaho College of
Law. I came home to Idaho to
attend law school because of the

interdisciplinary degree programs it
offered that allowed law students to
concurrently earn a master's degree
or Ph.D. from UI's Water Resources
Department. However, I come from
a family of teachers rather than law-
yers and so I had only a vague notion
of what I was doing in law school. I
knew-or thought I knew-that I
wanted to practice environmental
law; I wanted to help people and
make our corner of the world a more

just and fair place.
The universe has a way of bring-

ing people together and, as luck
would have it, my first year as a stu-
dent marked Professor (now Dean)
Angelique EagleWoman's first year
as a professor at the College of Law.
Dean EagleWoman immediately set
about creating an institutional pro-
gram in Native American law at the
College of Law. She also became my
mentor, subtly guiding me through
her newly developed program and
a career representing Indian tribes.
Much of what I have achieved in my
practice can be traced to her guid-
ance; she helped me learn the fun-
damentals and frustrations of Native
American law and introduced me to
practitioners and scholars from all
over the country. Perhaps, most im-
portantly, when she found out that
I wanted to advocate for the Coeur
d'Alene Tribe in the North Idaho wa-
ter rights adjudication, she reached
out and introduced me to Howard
Funke who was special counsel to
the Tribe in that case. Howard-
who has had a long career represent-
ing Indian tribes throughout the
Northwest-would become my em-
ployer, mentor, and friend. I owe a

These Tribes have diverse economies, including entertainment,
recreation, hospitality, agriculture, natural resources development,

environmental remediation and restoration, communication,

wildlife preservation, medical and healthcare services,
cultural resources protection, education, commercial enterprises,

industrial manufacturing, real estate, etc.4

lot to Howard; essentially everything
I know about practicing in Indian
Country I have learned from him.

For just over a year now, I have
been at the helm of the Native Amer-
ican Law Program, working to main-
tain and expand the foundation put
in place by Dean EagleWoman. As
one of the first Native Law Program
students, an alumni of the Program,
and now its lead faculty, my per-
sonal and professional life has been
strongly interwoven with the success
of the Native American Law Pro-
gram. As we embark upon the Pro-
gram's tenth year, the time is ripe to
reflect upon where the Program has
been and to celebrate its continued
growth and success. Although the
impact the Program has had in In-
dian Country in the Northwest has
been significant, the need for strong
and competent advocates in Indian
Country continues to grow, making
the Native Law Program more rel-
evant than ever before.

The need for a Native

American Law Program

Native American law is one of
the fastest growing legal fields in
the Western United States. This is
particularly true in Idaho, where In-
dian tribes have a significant impact
on the Idaho economy.' As of 2014,

Idaho's tribes added 13,840 jobs to
Idaho's economy, when you include
multiplier effects, and contributed
approximately $653 million to the
gross state product.2 As of 2014, the
Coeur d'Alene Tribe was the second
largest employer in North Idaho, the
Nez Perce Tribe was one of the top
three employers in the north-central
region of Idaho, the Shoshone-Ban-
nock Tribes were the fourth largest
employer in Southeastern Idaho, the
Kootenai Tribe was one of the larg-
est employers in Boundary County,
while the Shoshone-Paiute Tribes
were the largest employer within the
Duck Valley Indian Reservation.'
These Tribes have diverse economies,
including entertainment, recreation,
hospitality, agriculture, natural re-
sources development, environmen-
tal remediation and restoration,
communication, wildlife preserva-
tion, medical and healthcare ser-
vices, cultural resources protection,
education, commercial enterprises,
industrial manufacturing, real estate,
etc.4 In all, tribal economic activity
has exceeded $1.1 billion in recent
years.5

At the same time, Native Ameri-
cans are one of the most underrepre-
sented minority groups in the legal
profession. According to the last
census, approximately 2.1% of all
people in the United States identi-
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fied as Native American, Native Alas-
kan, Native Hawaiian, or as a Pacific
Islander (hereinafter collectively
referred to as "Native American").'
However, recent ABA studies indi-
cate that just 0.2%-0.3% of all law-
yers in the United States are Native
American.7  The statistics are equal-
ly troubling in Idaho where Native
Americans make up approximately
2.6% of the Idaho population,' but
only 0.56% of the ISB's membership
reports being an American Indian or
Alaska Native.'

Furthermore, just 0.8% of the
United States law student popula-
tion were Native American in 2014,
a percentage that has been stagnate
since the mid-1990s.o Among oth-
er reasons, investigators have found
that this disparity comes from dif-
fering motivations for attending law
school for Native Americans. Spe-
cifically, most non-Native students
are motivated to attend law school
in order to have a challenging and
rewarding career and to attain fi-
nancial security."1 In contrast, Na-
tive American students were "more
likely to report that they wanted to
give back to their tribe, fight for jus-
tice for Native Americans, and work
for the betterment of Indian people
than they were to report wanting a
rewarding career for themselves or
seeking financial security'12

UI's Native American Law Pro-
gram is uniquely tailored to recruit
and help foster the success of Na-
tive American students, while at the
same time, providing an educational
space for anyone interested in learn-
ing about Native American law and
policy.

University of Idaho's Native

American Law Program

The College of Law has a long
tradition of providing legal educa-
tion in the field of Native American
law. The cornerstone of the Native

American Law Program is its cur-
riculum emphasis, which provides
a pre-developed curriculum that
allows students to emphasize a par-
ticular subset of the law within their
regular law school studies. The em-
phasis has four tracks, each with dif-
ferent course requirements: natural
resources, family law, tribal gover-
nance, and economic development.
In addition, students are allowed to
fashion a custom track with the ad-
vice and consent of their faculty ad-
visor." All emphasis students must
take the foundational course Native
American Law, as well as at least

However, recent ABA studies

indicate that just 0.2%-0.3% of

all lawyers in the United States

are Native American.! The

statistics are equally troubling

in Idaho where Native Americans

make up approximately 2.6% of

the Idaho population,' but only

0.56% of the ISB's membership

reports being an American Indian

or Alaska Native.'

one of Native American Natural Re-
sources Law and/or Tribal Nations
Economics and Law. In addition to
these required courses, students take
electives that are consistent with
their chosen track.

Emphasis students must also un-
dertake a substantial research and
writing project on some topic re-
lated to Native American law. This
requirement's purpose is to provide
students with an opportunity to take
a deep dive into a subject of par-

ticular interest, provide additional
research and writing skills practice,
and potentially provide research on
a topic that may be relevant to In-
dian law practitioners. Past research
has included projects regarding civil
and criminal jurisdiction; domestic
violence and sexual assault in Indi-
an Country; the effects and poten-
tial retrocession of Public Law 280;
easements through Indian Country;
reserved water rights litigation and
settlement; water quality; the Co-
lumbia River Treaty; etc.14

Finally, the emphasis requires stu-
dents to gain experience practicing in
Indian Country. This requirement's
purpose is to provide students with
a chance to network with tribal at-
torneys and policymakers, and learn
about the unique challenges and op-
portunities that come with working
in Indian Country, while also pro-
viding a resource to tribes and other
organizations that work with tribes.
Almost all students bank more than
the required 20 hours of experiential
learning.

Students are typically paired
with a tribe, agency, or other orga-
nization in the field that matches
the student's emphasis track. For
example, those interested in tribal
governance are usually placed in a
tribal attorney's office while those
interested in family law or criminal
law are typically placed in a tribal
court or with a tribal prosecutor or
public defender. Students interest-
ed in tribal economic development
may be placed within the office of
the tribal attorney, within a tribal
enterprise, or with agencies or orga-
nizations that work with tribes on
economic development opportuni-
ties. Students interested in natural
resources may be placed within a
tribal natural resources department,
within an agency, or an organization
that works with tribes on issues re-
lated to natural resources.
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The overarching goal of these em-
phasis requirements are to provide
students the foundational tools they
need to be ready to make an imme-
diate impact in Indian Country.

University of Idaho's Native

American Law Student Association

Like the Native Law Program,
UI's Native American Law Student
Association ("UI NALSA") turns
ten in 2018.15 UI NALSA is a criti-
cal component of UI's Native Law
Program and has a multifaceted pur-
pose. NALSA's primary purpose is
to work in conjunction with other
student services to provide some of
the support our law students need
to succeed. As most of those reading
this know, law school can be a lonely,
intimidating, and difficult place, par-
ticularly in the first year. This can
be especially true for students not
culturally attuned to the competi-
tive environment that law schools
encourage, and who may be leaving
their homes for the first time. This
combination can conspire to cause
students that are capable of suc-
ceeding in the right environment
to nonetheless fail to complete law
school. NALSA combats these fac-
tors by proving an immediate space
and social network for our students.

NALSA also provides a criti-
cal link between faculty and stu-
dents. In a field as dynamic as Na-
tive American law, an educational
program must continue to reinvent
itself to remain on the cutting edge,
and students expect to be enrolled
in a program that is teaching them
the fundamentals and the frontier of
the field. It is critical that the Na-
tive Law Program be continually
aware of where the practice is going
and how the Program can adapt to
stay on the leading edge. A primary
conduit for this effort is through the
relationships our faculty have with
our current students, facilitated by
NALSA.

It is critical that the Native Law Program be continually aware

of where the practice is going and how the Program

can adapt to stay on the leading edge.

Finally, NALSA provides educa-
tional and networking opportuni-
ties for the students at the College of
Law through a number of events, in-
cluding panels of tribal court judges,
tribal attorneys, and others that work
in or with Indian Country. This year,
NALSA organized a panel to discuss
tribal employment rights that in-
cluded tribal representatives from
the Shoshone-Bannock Tribes, the
Nez Perce Tribe, the Coeur d'Alene
Tribe and the Umatilla Tribes, as well
as a panel that included tribal court
judges and litigators on the unique
challenges and opportunities when
working in a tribal court. NALSA
students also work closely with the
region's tribes for charitable pur-
poses, including organizing an angel
tree each year for reservation chil-
dren in need and conducting Native
law recruiting events for Native high
school and undergraduate students.
Each year, NALSA participates in the
National NALSA moot court com-
petition, typically sending two teams
to compete. Finally, the UI NALSA
works closely with faculty to offer
the University of Idaho's Native Law
Conference,which takes place in the
spring semester and brings together
tribal law scholars and practitioners
in an effort to provide continuing
legal education in Native Ameri-
can law.16 Although the Native Law
Conference has been dormant since
2015, we are thrilled and much ap-

preciative to the Coeur d'Alene Tribe
for making a substantial donation to
NALSA making it possible to restart
the Native Law Conference in the
spring of 2019.

The University of Idaho's

collaboration with regional tribes

The University of Idaho and the
College of Law prides themselves
on the close relationship they have
with the region's American Indian
tribes. These relationships provide
the backbone of the NAL Program,
ensuring that the College of Law can
provide meaningful education that
is relevant to Indian Country. The
University of Idaho has a memoran-
dum of understanding ("MOU")
that outlines the collaborative rela-
tionship the University enjoys with
ten regional tribes (hereinafter re-
ferred to as "MOU Tribes").1 7 The
University of Idaho President's Na-
tive American Advisory Council is
one result of that MOU. The Advi-
sory Council holds biannual meet-
ings-one meeting held on-campus
and the other hosted by one of the
ten MOU Tribes-where university
and tribal representatives discuss the
current projects and further collabo-
ration."

Like the University generally, the
College of Law prides the relation-
ship it has with the region's Ameri-
can Indian Tribes. The College hosts
the Native American Law Advisory
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Board, which is an advisory board
to the College to strengthen its rela-
tionship with the region's tribes and
to provide meaningful legal training
for Idaho's students."

The NAL Program also collabo-
rates with the MOU Tribes to pro-
vide experiential learning opportu-
nities for NAL students by placing
students in tribal attorneys' offices,
tribal courts, within tribal agen-
cies, and within tribal executive and
legislative offices. For example, we
have worked closely with the Coeur
d'Alene Tribe to provide tribal court
appointed special advocates, also
known as guardian at litems, to the
court in proceedings involving child
welfare.

Also, this year marks the restart of
the UI Native American Law Estate
Planning Project. Estate planning is
a significant issue in Indian Coun-
try, particularly in the Northwest,
where tribal lands can have many-
hundreds of owners as a result of in-
testate succession.2 0 As a pilot, the
Program worked with the Nez Perce
Tribe and Coeur d'Alene Tribe, each
of which provided funding for a UI
law student (supervised by a licensed
attorney) to provide estate-planning
services to tribal members on those
reservations.21  The symbiotic ben-
efits of this project are significant.
Students receive incredible experi-
ence working with Native American
clients in a broadly-applicable legal
field, while the Tribes receive an
economically efficient means of pro-
viding a legal service that is sorely
needed in Indian Country.

Ultimately, in order to succeed
as a program, we must be providing
education on topics that are relevant
in Indian Country. As a result, the
Native Law Program's continued
success is directly dependent upon
its relationship with the regional
tribes. We are proud of the relation-
ships we have and we look forward
to continuing the dialogue.

Ten years and going strong

The College of Law is proud of
the Native American Law Program's
achievements over the past ten years.
Our alumni have struck out into In-
dian Country near and far, making
lasting change for the betterment of
Indian people. I would like to thank
everyone who has made the mission
of the NAL Program possible. In par-
ticular, we thank the Coeur d'Alene
Tribe and Nez Perce Tribe, both of
who have provided substantial sup-
port for the Native Law Program,
NALSA, our students, and myself.

Students receive incredible

experience working with Native

American clients in a broadly-

applicable legal field, while the
Tribes receive an economically

efficient means of providing

a legal service that is sorely

needed in Indian Country.

It is my honor to take the helm of
this amazing program at the Univer-
sity of Idaho College of Law. Look-
ing to the future, I am excited to con-
tinue to expand upon the foundation
built by Dean EagleWoman over the
past ten years. As we continue to in-
novate and evolve the Program, how-
ever, we will always be guided by its
core purpose of close collaboration
with our region's tribes in an effort
to provide an environment for Na-
tive legal minds to succeed and be
leaders in the field of Native Ameri-
can law. Here's to the next ten years!
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