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Id.

Id.
See supra

see, e.g.
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CHICAGO KENT LAW REVIEW

Martinez v. Regents of the University of California

See, e.g. Opposing View: Amnesties Reward Lawbreaking

See State Efforts to Deter Unauthorized
Aliens: Legal Analysis of Arizona’s S.B. 1070

see also

Id
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EDUCATING THE UNDERGROUND

DeCanas v. Bica

Martinez
Chamber of Commerce of the United States

v. Whiting

A. Federal Exclusivity

DeCanas
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CHICAGO KENT LAW REVIEW

The Passenger Cases

See Chy Lung see also

Hines
See The Significance of the Local in Immigration Regulation

The Lost Century of American Immigration Law (1776 1875)

Id.

Polygamy, Prostitution, and the Federalization of Immigration Law
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EDUCATING THE UNDERGROUND

B. The Role of State and Local Governments in Regulating Immigration

Id.
Id.
Id.

See Taking Immigration Federalism Seriously

supra



33563-ckt_88-3 S
heet N

o. 197 S
ide B

      05/20/2013   16:31:06

33563-ckt_88-3 Sheet No. 197 Side B      05/20/2013   16:31:06
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C. The Tests

Id.
Id.
See, e.g. supra
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EDUCATING THE UNDERGROUND

DeCanas v. Bica DeCanas

Id.
Id.
Id.
Id.
Id.
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CHICAGO KENT LAW REVIEW

DeCanas

DeCanas
Id.
Id.
Id.
Id.
Id. DeCanas

DeCanas
See

DeCanas
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EDUCATING THE UNDERGROUND

DeCanas

DeCanas

DeCanas

DeCanas

DeCanas

DeCanas

Id.

see also
Broken Borders: DeCanas v. Bica and the Standards that Govern the Validity of

State Measures Designed to Deter Undocumented Immigration

See Whiting

See
text

Moving Toward Subfederal Involvement in Federal Immigra
tion Law

See

See Whiting
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CHICAGO KENT LAW REVIEW

best evidence

DeCanas

unless

Whiting
See, e.g.

See see also The “New” Pre
sumption Against Preemption



33563-ckt_88-3 S
heet N

o. 200 S
ide A

      05/20/2013   16:31:06

33563-ckt_88-3 Sheet No. 200 Side A      05/20/2013   16:31:06

EDUCATING THE UNDERGROUND

A. The Illegal Immigration Reform and Immigrant Responsibility Act
(IIRIRA) and the Personal Responsibility and Work Opportunity Reconcil

iation Act (PRWORA)

on the basis of
residence

See e.g.
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CHICAGO KENT LAW REVIEW

only through the enact
ment of a State law after August 22, 1996, which affirmatively pro
vides for such eligibility

B. The California Immigrant Higher Education Act (AB 540)

Id.
Id.
See id.

Id.
Id.
Id.
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EDUCATING THE UNDERGROUND

Martinez

DeCanas

Martinez

Whiting

A. In State Tuition for Undocumented Students:

Id.
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Id.
Id.

Id.
Id.

Id.
Id.
Id.
Id.
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EDUCATING THE UNDERGROUND

Martinez
Whiting

Martinez
Whiting

B. Business Licensing Laws:

Id.
Id.
Id.

Id.
Id.
Id.
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CHICAGO KENT LAW REVIEW

Chicanos Por La Causa v. Napolitano CPLC

CPLC

Lozano v. City of Hazle
ton

Lozano CPLC

Whiting

Id.

Id.
Id.
Id.
Id.
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EDUCATING THE UNDERGROUND

Martinez Whiting

See id.
Id.
Id.
Id.
Id.
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CHICAGO KENT LAW REVIEW

Arizona v. United States.

A. Immigrant In State Tuition Laws Do Not Regulate Immigration

DeCanas

DeCanas

See
Id.
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EDUCATING THE UNDERGROUND

B. Immigrant In State Tuition Laws Are Not Expressly Preempted

Martinez Whiting

See
See
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Martinez

See

nonresidents

Martinez

Martinez

Id.
Id.
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EDUCATING THE UNDERGROUND

Mar
tinez Whiting

Whiting

Martinez

Whiting Martinez

C. Immigrant In State Tuition Laws are not Impliedly Preempted

Martinez

Martinez see Whiting

Id.
Martinez Exxon
See id.



33563-ckt_88-3 S
heet N

o. 205 S
ide B

      05/20/2013   16:31:06

33563-ckt_88-3 Sheet No. 205 Side B      05/20/2013   16:31:06
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Martinez

Whiting

Martinez

Arizona v. United States

Id.
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EDUCATING THE UNDERGROUND

Arizona

Id.
Hines v. Davidowitz Id.

Hines

Hines
Arizona

Id.
Id.

see also
“Lawmakers Gone Wild? College Residency and the Response to Professor Ko

bach
supra

See
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CHICAGO KENT LAW REVIEW

Whiting

See
supra

Obama to Permit Young Migrants to Remain in
U.S.

See U.S. raised Students Face Deportation Risk
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EDUCATING THE UNDERGROUND

D. The Role of Public Policy Arguments in Preemption Analysis

Martinez

supra
GOP Politics of In State Tuition

Passing the DREAM Act

available at
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CHICAGO KENT LAW REVIEW

Martinez Whiting

See id.

see also supra

Immigration Reform Back to Square One
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EDUCATING THE UNDERGROUND

Martinez

cert. denied

See
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