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STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

FARON STONE, 1 
Supreme Court No.34569 

1 34571 
PETITIONER-APPELLANT, ) 

vs. 

STATE OF IDAHO, 
\ 

DEFENDANT-RESPONDENT, j 
1 

STATE OF IDAHO, ) 
1 

PLAINTIFF-RESPONDENT, ) 
VS . 1 

1 
FARON STONE, 1 

1 
DEFENDANT-APPELLAruT, ) 

Appeal from the District Court of the Sixth Judicial District of the State of 

Idaho, in and for the County of Bannock. 

Before HONOMBkE WiIIiem H. Woodllaead and MONOWBhE W. 

Randy Smith, District Judges. 

For Appellant: 
Moiiy Huskw 

State Appellate Public Defender 
Post Office Box 83720 

Boise, Idaho 83720-0005 
For Respondent: 

UWRENCE G. WASDEN 
Idaho Attorney General 
Post Office Box 83720 

Boise, Idaho 83720-0010 
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CRAIG W. PAPdRISH 
Attorney at  Law 
P. 0. Box 4321 
Pocatello, Idaho 83205-4321 
(208) 234-1234 

DON T. MARILEW 
Attorney at Law 
P. 8. Box 4747 
Pocatello, Idaho 83205-4747 
(26)8) 233-1421 

IN THE DISTRICT COURT OF THE SIXTH WDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BAP"JTal0CK 

STATE OF IDAHO, 

Plaintiff, 

' VS. 

FARON STONE, 

1 
1 Case No. CR 2005-08728-FE-B 

) 
Defendant, ) 

) 
) DEFENDANT'S MOTION FOR 
) CHANGE OF VENUE 

COME$ NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marier, and hereby 

moves the Court for an Order, as follows: 

The Defendant respectfully requests that the Court enter an Order, changing the 

venue of this proceeding from Bannock County. This Motion is based upon the grounds 

and for the reasons that it is not possible for the Defendant to receive a fair and impartial 

trial in Bannock County, as a result of the nature of the allegations against the Defendant, 

and the pre-trial publicity. The jury pool has been tainted and prejudiced and not able to 

Defendant's waotican For Change Of Venue 
Page P of 2 



set aside what information may have already been made available to them through the 

media, hearsay, and other sources, and are therefore not qualified. 

This Motion is further based upon the records and files in this matter. 

DATED this day of April, 2006. 

DON T. MAmER 
Attorney For Defmdant 

CERTIFICATE OF SERVICE 

On this day of April, 2006, I certify that a true and correct copy of the 
. . . . . . . . .  . . .  . 

, . . . . . . . . . . .  . . .  . . . . . , .  

foregoing DEFENDANT'S MOTION FOR CHANGE OF VENUE, was served upon 

the following: 

Bannock County Prosecuting Attorney 
P.O. Box P 

Pocatello, Idaho 83205 
(Courthouse in-box) 

- 

DON T. MAHQLER 

Defendant's Motion For Change Of Venue 
Page 2 of 2 



CRAIG W. P A r n S H  
Attorney at  Law 
P. 8. BOX 4321 
Pocatello, Idaho 83205-4321 
(208) 234-1234 

DON T. M m E R  
Attorney at Law 
P. 0. Box 4747 
Pocatello, Idaho 83205-4747 
(208) 233-1421 

IN THE DISTRICT COURT OF THE S n T H  JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE (COUNTY OF BANNOCK 

STATE OF IDAHO, ) 
) 

Plaintiff, 1 
) Case No. CR 2005-08728-FE-B 

' VS. , , . ) . . .  
. , . . ) ' DEFENDANT'S MOTH(PN.TO 

FARON STONE, 1 WEAR CIVILIAN CLOTHING 
1 DURING TRIAL PROCEEDING 

: ' Defendant, 
',., ' , 1 

\ 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant respectfully requests that the Court enter an Order, allowing the 

Defendant to wear civilian clothing during the trial proceeding, and further allow the 

Defendant to remain shackle-free and handcuff-free in the presence of the jury during 

said proceedings. 

This Motion is further based upon the records and files in this matter. 

DATED this day of April, 2006. 

Defendant's Motion To Wear Civilian Clothing During Trial Proceeding 
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DON T. MAHULER 
Attorney For Defendant 

CERTIFICATE OF SERVICE 

On this day of April, 2006,I certify that a true and correct copy of the 

foregoing DEFENDANT'S MOTION TO WEAR CIVBEBAN CLOTHES DUHNG 

TRIAL PROCEEDING, was served upon the following: 

Bannock County Prosecuting Attorney 
P.O. Box P 

Pocatello, Idaho 83205 
(Courthouse in- 

Defendant's Motion To Wear Civilian Clothing During Trial Proceeding 
Page 2 of 2 



CRAIG W. P SH 
Attorney at  Law 
P. 0. Box 4321 
Pcaeatello, Idaho 83205-4321 
(208) 234-1234 

DON T. MARLER 
Attorney at Law 
P. 8. Box 4747 
Pacatello, Idaho 83205-4747 
(208) 233-1421 

IN THE DHSTMCT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Plaintiff, 1 
1 Case No. CR 2005-08728-FE-B 

' VS. 1 
) DEPENDANT'S MOTION TO 

FARON STONE, 1 mTMEVE BULLET 
1 

Defendant, ) 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant requests that the Court order that the bullet that is lodged in the 

person of Officer Hill, be retrieved. The Defendant would argue that the evidence is 

likely to be exculpatory in nature, and therefore needs to be made available to the 

Defendant. 

This Motion is W e r  based upon the records and files in this matter. 

Defendant's Motion To Retrieve Bullet 
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DATED this I( day of April, 2006. 

DON T. M m E R  
Attorney For Defendant 

CEIPTIFPCATE OF SERVICE 

On this day of April, 2006, I certify that a true and correct copy of the 

foregoing DEBIGNDAm'S MOTION TO RETRBEVE BULLET, was served upon the 

following: 
. -- . . .. . . . . , 

, , . .  , . .  .: . . 
Bannock Coui~ty Prosecutfng Attorney 

P.O. Box P 
Pocatello, Idaho 83205 

(Courthouse in-box) 

Defendant" Motion To Retrieve Bullet 
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CRAIG W. P A W S H  
Attorney at Law 
P. 0. Box 4321 
Poeatello, Idaho 83205-4321 
(208) 234-1234 

DON T. MAmER 
Attorney at Law 
Po 0. Box 4747 
Pocatello, Idabo 83205-4747 
(208) 233-1421 

IN THE DISTRBGT COURT OF THE S E T H  JUDICIAL DISTRICT OF THE 

STATE OF IDAEO, IN AND FOR THE COUNTY OF BAI\TWOCK 

STATE OF IDAHO, 1 
1 

Plaintiff, ) 
) Case No. CR 2005-08728-FE-B 

VS. 1 
) DEFENDANT9S MOTION TO 

FARON STONE, ) VOID SEARCH WARRANT AND 
) REQUEST FOR F W K S  

Defendant, 1 HEAPbIWG 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant requests that the Court void the search warrant heretofore issued 

by the Magistrate. The Defendant states that he can and will make: 

". . . a substantial preliminary showing that a false statement knowingly 
and intelligently, or with reckless disregard for the truth, was included 
by the affiant in the warrant affidavit, and of the allegedly false statement 
is necessary to the finding of probable cause, the Fourth Amendment requires 
that a hearing be held at the defendant's request." Franks v. Delaware, 
438 U.S. 154,98 S.Ct. 2674 (1978). 

Defndant's Motion To Void Search Warrant And Request For Franlcs Nearing 
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The U.S. Supreme Court further stated: 

"In sum, and to repeat with some embellishment w hat we stated at the 
beginning of this opinion: There is, of course, a presumption of validity 
with respect to the affidavit supporting the search warrant. To mandate 
an evidentiary hearing, the challenger's attack must be more than 
conclusory and must be supported by more than a mere desire to cross- 
examine. There must be allegations of deliberate falsehood or of reckless 
disregard for the truth, and those allegations must be accompanied by 
an offer of proof. They should point out specifically the portion of the 
warrant affidavit that is claimed to be false; and they should be accompanied 
by a statement of supporting reasons. Affidavits or sworn or otherwise 
reliable statements of witnesses should be furnished, or their absence 
satisfactorily explained. Allegations of negligence or innocent mistake are 
insufficient. The deliberate falsity or reckless disregard whose 
impeachment is permitted today is only that of the affiant, not of any 
non-governmental informant. Finally, if these requirements are met, 
and if, when material that is the subject of the alleged falsity or reckless 
disregard is set to one side. there remains sufficient content in the 
warrant affidavit to support a finding of probable cause, no hearing is 
required. On the other hand, if the remaining content is insufficient, 
the defendant is entitled, under the Fourth &d Fourteenth Amendments, 
to his hearing. Whether he will prevail at that hearing, is of course, 
another issue." 

In the instant case, the following offer of proof is being submitted: 

(1) The Day-Timemight-Time No Knoclc Search Warrant was based upon 

false information and/or in reckless disregard for the truth. The Magistrate, in his warrant 

stated: 

"Officer Adam Anderson, having this day by affidavit and sworn 
testimony shown there is probably cause to believe that said affidavit is 
true that certain property consisting of suspected controlled substances, 
including marijuana, and other controlled substances, United States 
currency and other evidences of use, and trafficking of controlled 
substances located at 21 1 Circle Inn, No. 24, Chubbuck, Bannock 
County, Idaho." 

The language of the warrant only relates to drugs and controlled substances. This 

is also the case s to language in the above warrant which begins: "For the following 

property and seize if found". There is absolutely no mention by the Magistrate that the 

Defendant's Motion To Void Search Warrant And Request For Frank Hearing 
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warrant was issued for any other reason. The Magistrate's finding or statement of 

probable cause is & as to drugs. Most importantly, there is no inclusion by the 

Magistrate that the basis for the warrant was related to weapons or potential violence. 

(2) The Affidavit states that the officers submitting the affidavit has over two 

years experience. His qualifications and therefore his competency are overstated, 

exaggerated or at least vague to be misleading. The words chosen by the affiant puts his 

affidavit in question, i.e.: 

(a) Attended drug interdiction schools (emphasis added). 

(b) Has over 800 hours of training (emphasis added). 

(c) Involved in numerous investigations (emphasis added). 

(d) Involved in numerous drug trafficking investigations (emphasis added). 

(e) Based upon your affiant's conversations with other experienced law 

enforcement officers; what other officers, how many times; and what was the context and 

content of those conversations. 

(3) The portion of the affidavit entitled "Statement Of Facts And Support. Of 

Probable Cause" also demonstrates that it is based on false information or a reckless 

disregard for the truth: 

(a) The search took place on May 7,2006, the affiant is stating that he is 

relying upon unreliable information from a person who wanted the Defendant evicted for 

a no-knock warrant for which information was supplied on March 7, 8 and 15, of 2005. 

The affiant knew this information was stale and that it was unreliable and not 

corroborated. 

Defendant's Motion To Void Search Warranat And Request For Franks Hearing 
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(b) The affiant fails to mention and acknowledge that children would be 

present on the premises where the search was to be conducted. The affiant intentionally 

chose to use the language that Maria Villa and her children frequented the trailer. The 

affiant knew that the children lived in the trailer and had reason to believe they would be 

there when the search took place. 

(c) The affiant acknowledges that the search of the garbage was on May 3, 

2005, and the search was not until May 7,2005. There is no evidence that the Defendant 

was involved with anything that was found presents the supposition for only the purpose 

of getting the warrant. 

(d) The affiant concludes by making general conclusions from the information 

that he says he received that it is credible and reliable. None of the information is from 

his direct knowledge. He attempts to. insinuate and exaggerate to get the warrant. . , 
. .. . . . : , . . . .  . . 

Specifically, he states: 

"12. Based on the violent history of Faron Stone, him being a convicted 
felon, the shell casings found during the garbage pull on May 3,2005, and 
the information that he is carrying a f i r e m  on him, your affiant requests 
a daytimelnighttime no-knock service warrant for officer safety purposes. 

12. Your affiant also knows that the sale, use and manufacturing of 
narcotics oilen occur during the nighttime hours. In order to obtain and 
preserve evidence, your affiant applies for a daytimelnighttime no-knock 
search warrant. 

WHEREFORE, your affiant prays for a no-knock warrant to search in the 
Daytimelnighttime 21 1 Circle Inn No. 24, Chubbuck, Bannock County, 
Idaho, the Ranelda Stone residence, to search for and seize, suspected 
controlled substances, including marijuana, methamphetamine, cocaine, 
along with implements and paraphernalia used in the manufacture, sale 
and use of controlled substances, including but not limited to chemicals, 
glassware, tubing, items used to manufacture methamphetamine, scales, 
ziplock baggies, paper bindles, photographs, ledger books, or sheets, 
memorializing the sale of any controlled substance, all apparent 
instrumentalities or items connected with the sale or use of controlled 

Defendant's Motion To Void Search Warrant And Reeqwest For Franks Nearing 
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substances or evidencing the same. United States currency or other 
valuables easily liquidated for cash located in close proximity to 
controlled substances or in such amounts or situated or packaged in such 
a way to make it apparent that such are proceeds or instrumentalities of 
trafficking in controlled substances, andlor other indicia including 
packaging materials, records, utility receipts, envelopes, letters, 
firearms, keys, and other indicia of control, ownership or occupancy 
of said residence, outbuildings and vehicles." 

This Motion is further based upon ihe records and files in this matter. 

DATED this 1 day of April, 2006. 

Attorney For Defendant 

CERTIFICATE 01F SERVICE 

On this (day of April, 2006, I certify that a true and correct copy of the 

foregoing DEFENDWT'S MOTION TO VOID SEARCH W A m N T  AND 

HP4EQUES FOR FWNMS NIEIhRXNG, was served upon the following: 

Bannock County Prosecuting Attorney 
P.O. Box P 

DON T. M m E W  

Dcfendlant's Motion To Voi& Search Warrant And Request For Franks &arinag 
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CRAIG W. P A m S H  
Attorney at Law 
P .  0 .  Box 4321 
Pocatelllo, Pdaho 83205-4321 
(208) 234-1234 

DON T. M m E R  
Attorney at Law 
P .  0. Box 4747 
Pocatello, Idaho 83205-4747 
(288) 233-1421 

IN  TEE DISTRICT COURT OF THE SETH BJDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Plaintiff, 

) 
) 
1 

Case No. CR 2005-08728-FE-B 
. , vs. . , .  j .  '- 

. . .  ) DEFENDANT9$ M O T ~ O N  IN 
FARON STONE, ) LBMINE 

) 
Defendant, 1 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant respectfully requests that the Court enter an Order, conf~rming the 

fact that since the Defendant has challenged the reasonableness ofthe search and claim it 

was unreasonable, that the State of Idaho now has the burden of proving that it was in 

fact reasonable. 

Furthermore, the Defendant does hereby request that the Court give a jury 

instruction to the jury herein at the appropriate time, reflecting the same. 

Defendant's Motion In kimine 
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This Motion is further based upon the records and files in this matter. 

DATED this _K_ day of April, 2006. 

DON T. MARLER 
Attorney For Defendant 

CERTIFICATE OF SERVICE 

On this - day of April, 2006, I certify that a true and correct copy of the 

foregoing DEFENDANT9$ MOTION IN LIMINE, was served upon the following: 

Bannock County Prosecuting. Attorney . . 
. , . . . . ,  . . . . . , . . .  . . ,  . . .  

P.O. Box P 
Pocatello, Idaho 83205 

(Courthouse in-box) 
/'---I 

DON T. 1MAWER 

Defendant's Motion In Linnine 
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C W G  W. PARRISH 
Attorney at  Law 
P. 8. Box 4321 
Pocateflo, Idaho 83204-4321 
(208) 234-1234 

DON T. MARLER 
Attorney at  Law 
P. 0. Box 4747 
Pocatello, Idaho 83205-4747 
(208) 233-1421 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 
1 

Plaintiff, ) 
1 Case No. CR 2005-08728-FE-B 

1 VS. . . . . , . . 
. . . . . . . . . . . 1 

) DEPENDANT~S MOTION TO. .  ' 

FARON STONE, ) COMPEL DISGOVEW; 
) MOTION FOR SANCTIONS; 

Defendant, .) MOTION TO CONTINUE 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant asserts that the State has failed and refused to comply with the 

Request For Discovery filed by the Defendant herein and as ordered by the Court in 

separate proceedings. The Defendant therefore requests that all matters that are 

discoverable be ordered to be delivered to counsel for the Defendant on a date and time 

certain. The duty for disclosure is a continuing obligation on the part of the State. 

Defendant's Motion To Compel Discover; Motion For Sanctions; Motion To 
Continue 
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In the alternative, since the Defendant has requested on more than one occasion 

for the State to respond to discovery, and the State has failed and refused, the Defendant 

requests that sanctions be imposed by the Court and that the Court fwther order that only 

the evidence that has been disclosed as of the date of this motion may be admitted at trial, 

and that any evidence of any kind that has not been disclosed as of that date, cannot be 

admitted. 

Further, depending upon the ruling on this Motion, the Defendant requests that the 

trial be continued to a later time and date. The Defendant states that given the non- 

compliance of the State as to discovery, that the Defendant is not adequately and fully 

prepared to go to trial. To require the Defendant to proceed to trial without the discovery 

and the time to prepare, would be prejudicial to the Defendant. 

. .  , ,~ . . .  
. . .  . . .  . . .  . . . . .  

This Motion is fvrther based upon the records and filesin this matter.. 

DATED this 4 day of April, 2006. 

DO& T. IMAWILER 
Attorney For Defendant 

Defendant's Motion To Compel Discover; Motion For Sanctions; Motion To 
Corntinale 
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, . , 

SH 
. , ,  

P. 0. Box 4321 
Pocatello, Idaho 83205-4321 
(208) 223-1234 

DON T. M m E R  
Attorney at Law 
P. 0. Box 4947 
Pocatello, Idaho 83205-4747 
(208) 233-1421 

IN TI3E DISTNCT COURT OF THE SIXTH JVDICIAL DHSTNCT OF THE 

STATE OF IDAHO, IN AND POW THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
) 

Plaintiff, 

VS. 

1 
1 Case No. CR 2005-08728-FE-B 
) 

DEFENDANT'S MOTION FOR 
FARON STONE, ADDITION& TIME TO 

1 ]RESPOND TO STATES 
Defendant, ) DISCOVERY 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant requests that the Court enter an Order, granting the Defendant an 

additional thirty (30) days to respond to the State's Discovery Request which has 

heretofore been submitted. This extension is being sought for thirty (30) days after the 

State provides a response to Defendant's discovery request. 

This Motion is fkther based upon the records and files in this matter. 

Defendant's Motion For Additional Time To Respond To State's D~scoveqy 
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DATED this day of April, 2006. 

DON T. MAl[aLER 
Attorney For Defendant 

On this 4 day of April, 2006,I certify that a true and correct copy of the 

foregoing DEFENDANT'S MOTION FOR ADDITIONAL TIME TO RIESPBND 

TO STATE'S DISC@'67ERY9 was served upon the following: 

, . , 
Bannock County Prosecuting Attorney 

. . . . . . . . ~  , . . .  . . . . . .  . P.O:BoxP ' ' 

Defendant's Motion For Additional Time To Respond To State's Discowry 
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CRAIG W. PARRI[SH 
Attorney at Law 
P. 0. Box 4321 
Pocatello, Idaho 83205-4321 
(208) 234-1234 

DON T. MAlIPEER 
Attorney at Law 
P. 8. Box 4747 
Pocatellllo, Idaho 83205-4747 
(208) 233-1421 

IN THE DISTNCT COURT OF THE SIXTM mDICIAk, DISTRICT OF TEE 

STATE OF IDAHO, IN AND FOR THE coarpiay OF BANNOCK 

STATE OF IDAHO, 1 

Plaintiff, 
1 Case No. CR 2005-08728-FE-B 

. . VS. . . . . . .  . 1 . .. . . . . ~ .  . . j '  : , '  ~ E F E N ~ A N T ' S M * ~ I  dPfqTO. . . . 

FARON STONE, 1 PRODUCE ADDITIONAL 
1 DESCOVEBPU 

Defendant, 1 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant respectfully requests that the Court enter an Order, allowing the 

Defendant access to all written and visual media coverage which has been generated 

through television, newspaper or radio, regarding the incident which is at issue in this 

matter and all subsequent news coverage regarding the same. 

This Motion is M e r  based upon the records and files in this matter. 

Defendant's Motion To Produce Additional Discovery 
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DATED this A day of April, 2006. 

Attorney For Defendant 

CERTIFICATE OF SERVICE 

On this -J- day of April, 2006, I certify that a true and correct copy of the 

foregoing DEFENDANT'S MOTION TO PRODUCE ADDITIONAL DISCOVERY, 

was served upon the following: 

Bannock County Prosecuting Attorney 
P.O. Box P 

Pocatello, Idaho 83205 
(Courthouse in-box) 

Defendant's Motion To Proaace Additional Discovery 
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CWA1[6; W. P A W S H  
Aetorney at Law 
P. 0. Box 4321 
Poeatelllo, Idaho 83205-4321 
(208) 234-1234 

DON T. MAWLER 
Attorney at Law 
P. O. Box 4747 
Pocatello, Idaho 83205-4747 
(208) 233-1421 

IN THE DISTRICT COURT 011" THE SIXTH $UDICIAL DISTRICT (PP THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Plaintiff. 1 
1 Case No. CR 2005-08728-FE-B 
j , . VS . . , .  

, . 1 DEFENDANT?$ MOTIOW ' ' . . 

FARON STONE, 1 IN LEMINE 
1 

Defendant, 1 

(COMES NOW, Faon Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant alleges that the ballistics expert that the State intends to call at the 

trial in this matter is not competent to testify and therefore should be excluded as a 

witness for the State. The Defendant argues that said witness is without the qualifications 

to form an opinion and that his opinions are speculative and conclusory in fashion and 

would not be probative to the jury. 

This Motion is further based upon the records and files in this matter. 

Defendant's Motion In Limine 
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DATED this & day of April, 2006. 

Attorney For Defendant 

On this a day of April, 2006,I certify that a true and correct copy of the 

foregoing DEFENDANT9$ MOTION BN EPMINE, was served upon the following: 

Bannock County Prosecuting Attorney 

, . P.O. Box P . . , . . . ,  . . , .. , . 
~dk~t6l lb;  Idaho.83205 

(Courthouse in-box) 

DON T. MARLIER 

Defendant7s Motion In Limine 
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CRAIG W. P A W S H  
Attorney at Law 
P. 0. Box 4321 
Poeatelilo, Idaho 83209-4321 
(208) 234-1234 

DON T. MARLEW 
Attornev at Law 
P. 0. lpdx 4747 
Poeatello, Idaho 83205-4747 
(208) 233-1421 

IN THE DISTNCT COURT OF THE SETH JUDICIAL DPSTHCT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BAIBJMOCPC 

STATE OF IDAHO, 1 
1 

Plaintiff, 1 
1 Case No. CR 2005-08728-FE-B 

VS. > .. . , . ., 
, . . .. . . . , , , . , .  

) DEFENBDAN'IT'S MOTEON To . . 

FARON STONE, ) TAKE DEPOSITION DUCES 
1 TECUM 

Defendant, 1 

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting 

by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby 

moves the Court for an Order, as follows: 

The Defendant requests that pursuant to Rule 15 of the Idaho Criminal Rules, that 

the Defendant be allowed to take the deposition of the ballistics expert for the State of 

Idaho. The Defendant believes that the said potential witness is not competent to testify. 

The deposition of said witness would allow the Defendant to further evaluate the 

testimony, the qualifications and the competency of said witness, more particularly since 

the Defendant would request that the Notice of Taking Deposition be "duces tecum". 

Defendant's Motion To Take Depositiosn Duces Teeurn 
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The Defendant further requests that any and all expenses of the taking of the deposition 

be paid by the State of Idaho. 

This Motion is further based upon the records and files in this matter. 

DATED this &day of April, 2006. 

DON T. MARLER 
Attorney For Defendant 

CEWTIlFHCATE OF SERrnCE 

. . . . ,  on:&isa . . 

dayof ~ ~ $ 1 , 2 0 0 6 , 1  certify'thit a tl'ue'iind &~rrtict Goby of the ' . ' ' 

foregoing DEFENDANT'S MOTION TO TAKE DEPOSITION DUCES TECUM, 

was served upon the following: 

Bannock County Prosecuting Attorney 
P.O. Box P 

Pocatello, Idaho 83205 
(Courthouse in-box) 

Defendant's Motion To Take Deposition Duces Teeurn 
Page 2 of 2 



MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 

2035 2 1 Fi$ 3: 25 P.O. Box P 
Pocatello, ldaho 83205-0050 
(208) 236-7280 BY. 

CLERK 
VIC A. PEARSON, ISB #6429 
Chief Deputy Prosecutor 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, ) 
CASE NO. CR-05-8728-FE-5 

Plaintiff, ) 
) 

vs . RESPONSE TO DEFENDANT'S 
) MEMO TO JUDGE RANDY SMITH 

FARON STONE DATED APRIL 18,2006 
aka LEMUEL MYRON STONE, 

1 
Defendant. i 

TO: DON MARLER, P. 0. BOX 4747, Pocatello, Idaho, and CRAIG PARRISH, P 0 
BOX 4321, Pocatello, Idaho, Attorneys for the Defendant. 

COMES NOW, the State of Idaho, by and through VIC A. PEARSON, Chief 

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to 

Defendant's Memo to Judge Randy Smith dated April 19,2006 as follows: 

1. Production of weapons, vest, bullets and bullet fragments for independent lab 

testing 

RESPONSE TO DEFENDANTS MEMO TO JUDGE RANDY SMITH DATED APRIL 18,2006 
April 21,2006 
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RESPONSE: The weapons, vest, and bullets may be picked up at the Chubbuck Police 

Department for independent lab testing. The bullet fragments may be picked up at the 

ldaho State Police Detectives office for independent lab testing. 

2. Copy of dispatch tapes and logs regarding Stone andlor incident 

RESPONSE: Chubbuck Police Department and Bannock County Sheriff's Department 

dispatch tapes and logs have already been supplied. Pocatello Police Department 

dispatch recordings are attached hereto and incorporated by reference. ldaho State 

Police is working on copying such tapesllogs and shall be forwarded upon receipt. 

3. Copy of lab reports regarding seized items arising from surveillance and incident 

RESPONSE: Please see previously provided forensic reports. Forensic reports 

concerning fingerprint information will not be available until approximately April 28, 

e ,2006. Lab reports concerning the search of garbage are included in Chubbuck Police 

Report No. 05-C2103 attached hereto and incorporated by reference. 

4. Any individual officer reports regarding surveillance andlor incident 

RESPONSE: Please see previously provided law enforcement reports and Chubbuck 

Police Department Report No. 05-C2103 is attached hereto and incorporated by 

reference. The Bannock County Prosecutor's Office knows of no other individual officer 

reports at this time. 

5. Lists and copies of all photos incidenwcharge related 

RESPONSE: This information has already been provided. 

6. Any and all audio and video tapes made regarding the incident 

RESPONSE: This information has already been provided. 

7.  Bullet from the person of Phil Hill 

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18.2006 
April 21,2006 
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RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would 

not have to provide this information. 

8. List of drug related items seized in incident 

RESPONSE: This information is contained in the law enforcement reports previously 

provided. 

9. Production of drug related items seized for independent lab testing 

RESPONSE: Chubbuck Police Department has been informed of Judge Smith's ruling 

on this matter and instructed to provide this information. Please see response #I and 

contact Chubbuck Police Department to collect these items. 

10. Anticipated trial witnesses including substance of testimony 

RESPONSE: 

CPD: Phil Hill, Mike Ballard, Dana May, Adam Anderson, Jean Higgins, Paul . Gilbert, , . 
, . .. . . . . . . . , .  . . 

Marty Frasure, Matt Galloway, Farley Merica, Rob Butterfield 

CHUBBUCK OFFICERS WlLL TESTIFY CONCERNING SERVICE OF SEARCH 

WARRANTS AND THE ENSUING INCIDENT 

ISP: John Ganske, John Kempf, Tom Sellers, Frank Csajko, Kyle Fullmer, Chuck 

Burke, Gary Brush 

ISP OFFICERS WlLL TESTIFY TO THEIR INVOLVEMENT IN THE POST INCIDENT 

INVESTIGATION 

PPD: Scott Marchand, Cliff Kelley, Bill Collins, Kirk Howe, Roger Schei, Steve 

Williams, Scott Matson, Justin Buck, Adrian Wadsworth, Forrest Peck, Nathan 

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18,2006 
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Diekemper, Tim Dillon, Ralph Daniels, Jim Peterson, John Walker 

PPD OFFICERS WlLL TESTIFY TO THElR INVOLVEMENT IN THE POST INCIDENT 

INVESTIGATION 

.................................................................... 

BCS: Toni Vollmer, Mark Ballard, Andy Thomas, Howard Manwaring, Doug Armstrong, 

Kevin Fonnesbeck, Tom Foltz, Mike Dahlquist, Tony Manu, Jon Hay, Alex 

Hamilton, Dan Argyle, Jim Daley, Jeff Young, Phil Nickle, Justin Cannon, Monte 

Steele, Clint Brown, Andy Iverson, Jeremy Taysom, and Paul Fagnant, John 

Everson 

BCS OFFICERS WlLL TESTIFY TO THElR INVOLVEMENT IN THE POST INCIDENT 

INVESTIGATION 

FBI: Kyle Wight 

WlLL TESTIFY TO THElR INVOLVEMENT IN THE POST INCIDENT INVESTIGATION 

FHP: Patrick Teton 

WlLL TESTIFY TO THElR INVOLVEMENT IN THE POST INCIDENT INVESTIGATION 

.................................................................. .................................................................. 

LAB: Dwight Van Horn, Skyler Anderson 

WlLL TESTIFY TO THE TESTING OF ITEMS SEIZED 

OTHER: Arlene Mitani, Brian Price, Gabrial Longoria, Ivan Anderson 

WlLL TESTIFY TO THElR EXPERIENCE DURING THE INCIDEMT 
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.................................................................. .................................................................. 

MEDICAL PERSONNEL: All medical staff that provided services to any involved patties 

including but not limited to doctors, paramedics and nurses. 

WlLL TESTIFY TO MEDICAL TREATMENT GIVEN TO INJURED INDIVIDUALS 

INVOLVED IN INCIDENT 

.................................................................. .................................................................. 

CAL RANCH: GAL Ranch employee(~) 

WlLL TESTIFY TO THE SALE OF A FIREARM TO MARIA VILLA 

1 I. Copies of any photoslaudio tapeslvideo tapes made by agents of Bannock 

County 

. RESPONSE: This information has already been provided. 

12. List of all photoslaudio tapeslvideo tapes made by agents of Bannock County 

including officers involved in each 

RESPONSE: This information has already been provided. 

13. Location of items of possible evidence value observedlfound by each officer 

including physical reconstruction location dimensions by any law enforcement agency 

RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would 

not have to provide this information. 

14. Copy of drawing including dimension locations of all items of possible evidence 

value with regard to floor plan of structure, interior wall of structure, exterior walls of 

structure, and surrounding propetty by any law enforcement agency 
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RESPONSE: For a copy of the incident reconstruction please see the attached 3.5" 

diskette. 

15. Copies of anylall interview recordings of Defendant, co-Defendant, officers and 

witness by the ldaho State Police. 

RESPONSE: Please see previously provided recordings and ldaho State Police 

interviews of the defendant and Chubbuck Police Officers in the following Exhibits: 

$1 56 - AndersonlFrasurelHilllGilbert interviews; $159 - Ballard interview; #I60 - Stone 

interview. These Exhibits are attached and incorporated by reference. 

16. Copies of all Policy & Procedure Manuals, for all involved law enforcement 

agencies; 

RESPONSE: All agencies have been informed of Judge Smith's ruling on this matter 

',and instructed to provide their Policy & Procedure . . . Manuals . . , . . to . . the . Idaho . .  State Police . , . . . . . 

Department Detective's office. 

17. Any pre-warrant (preparation) execution reports; 

RESPONSE: Please see previously provided information and Chubbuck Police 

Department Report No. 05-C2178 attached hereto and incorporated by reference. 

18. Any post warrant execution (debriefing) reports; 

RESPONSE: Please see previously provided information. 

19. Any surveillance reports regarding Stone andlor do-Defendants; 

RESPONSE: See Response to number 4. 

20. Any interlintra-agency reports regarding Stone andlor incident; 

RESPONSE: There are no know interlintra-agency reports regarding Stone andlor 

incident; 
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21. Copies of any individual Tactical Team officer's certifications; 

RESPONSE: This information has already been provided. 

22. List of all Police Department memberships in Law Enforcement Associations and 

copies of any Accreditations; 

RESPONSE: This information has already been provided. 

23. List of all Tactical Team incident deployments in last 5 years; 

RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would 

not have to provide this information. 

24. List of complaints against each officer involved in the Stone incident in last 5 

years including resolutions; 

RESPONSE: Please see the list of complaints against each officer involved in the 

e 'Stone incident in last 5 years including resolutions attached hereto and incorporated by 

reference. 

25. List of anylall discipline actions for each officer involved in the Stone incident in 

the last 5 years; 

RESPONSE: Please see the list of anylall discipline actions for each officer involved in 

the Stone incident in the last 5 years attached hereto and incorporated by reference. 

26. List of each Stone related incident officer's time of employment with Police 

Department, and if less than 5 years prior agency employment; 

RESPONSE: This information has already been provided. 

27. All medical reports regarding Phil Hill and Mike Ballard; 
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RESPONSE: Please see previously provided medical reports and reports from Dr. 

Gregson concerning Michael Ballard and from Drs. Joseph and McRoberts concerning 

Phil Hill attached hereto and incorporated by reference. 

28. List of all officers involved in Stone incident and description of the extent of each 

officers participation from Bannock County; 

RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would 

not have to provide this information. 

29. Results of any investigation performed by any law enforcement agency or 

laboratory with regard to source point, flight path, resting point, and initiating party for 

any bullets or bullet fragments recovered from the scene. 

RESPONSE: For a copy of the incident reconstruction please see previously provided 

' information and the attached 3 .5  diskette. This information may also be viewed by 

making arrangements with Det. Tom Sellers. 

30. A copy of the co-Defendant's prior criminal record and any background 

information related to her; 

RESPONSE: This information has already been provided. 

31. Copies of all audio and video recordings of the Critical incident investigation 

performed by Bannock County subsequent to the- events on or about May 9,2005; 

RESPONSE: This information has already been provided. 

32. Statements by the Defendant; 

RESPONSE: This information has already been provided. 
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33. Any and all statements both written, recorded or video taped of the co-Defendant 

or co-conspirators in this case whether before or after arrest in response to interrogation 

or contact by peace officer or law enforcement agency or otherwise; 

RESPONSE: Please see Response to number 15. 

34. A copy of the Defendant's prior criminal record; 

RESPOPISE: This information has already been provided. 

35. Copies of all written and visual media coverage generated through television, 

newspaper or radio regarding the incident at issue and all subsequent news coverage 

regarding the same- 

RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would 

not have to provide this information. 

. , .  , . DATED this day of April, 2006. . . 
. . .  , . 

"7s 
VIC A. PEARSON 
Chief Deputy Prosecuting Attorney 

CERTIFICATE OF DELIVERY 

i HEREBY CERTlFY That on this day of April, 2006, a true and correct 

copy of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was delivered to the 

following: 

DON MARLER 
ATTORNEY AT LAW 
P. 0. BOX 4747 
POCATELLO ID 83205 

[ ] mail - 
postage prepaid 

[XI hand delivery 
[ ] facsimile 

VIC A. PEARSON 
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MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 
P.O. Box P 
Pocatello, ldaho 83205-0050 
(208) 236-7280 

VIC A. PEARSON, ISB @@a219 
Chief Deputy Prosecutor 

/ 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 CASE NO. CR-05-8728-FE-B 

Plaintiff, ) 

VS. 
1 
1 RESPONSE TO DEFENDANTS 
1 THIRD POLICE PROCEDURE 

FARON STONE 1 REQUEST FOR DISCOVERY 
aka LEMUEL MYRON STONE, 1 AND INSPECTION 

1 
Defendant. 1 

1 

TO: DON MARLER, P. 0. BOX 4747, Pocatello, Idaho, and CRAIG PARRISH, P 0 
BOX 4321, Pocatello, Idaho, Attorneys for the Defendant. 

COMES NOW, the State of Idaho, by and through DENNIS P. 

WILKINSON, Chief Criminal Deputy Prosecuting Attorney in and for the County of 

Bannock, Idaho, and responds to Defendant's Supplemental Request for Discovery as 

follows: 
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DOCUMENTS AND TANGlBLE EVIDENCE REQUEST # 1: Audio tapes of Chubbuck 

Police, Pocatello Police, Bannock County Sheriffs and Idaho State Police radio 

transmissions for the day before and the day of the incident. 

RESPONSE: Audiotapes for the incident in this matter have been previously provided. 

The State objects to defendant's request for audiotapes concerning radio transmissions 

for the day before and other incidences occurring the day of the incident in the case at 

hand as irrelevant and overbroad. 

DOCUMENTS AND TANGIBLE EVIDENCE REQUEST il! 2: Copies of all diagrams that 

have been, or may be, made involving the incident. 

RESPONSE: Please see diagrams attached hereto and incorporated by reference and 

other diagrams that have previously been provided. 

POLICE PROCEDURE REQUEST # 1: Copies of all firearms qualifications for 

Chubbuck officers involved in the incident. 

RESPONSE: Information concerning Chubbuck officers firearm qualifications has 

previously been provided. 

PQb1CE PROCEDURE REQUEST # 2: Copies of all SWAT training records for 

Chubbuck officers involved in the incident. 

RESPONSE: Information concerning Chubbuck officers SWAT training has previously 

been provided. 

POLICE PROCEDURE REQUEST # 3: Copies of all POST training records for 

Chubbuck officers involved in the incident. 
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RESPONSE: Information concerning Chubbuck officers POST training has previously 

been provided. 

POLICE PROCEDURE REQUEST # 4: Copies of all Pre-SWAT testing for Chubbuck 

officers involved in the incident, including: (I) written testing, (2) oral boards notes, (3) 

physical fitness testing, (4) shooting scores, and (5) any other relevant information. 

RESPONSE: Information concerning Chubbuck officers Pre-SWAT testing for 

Chubbuck officers involved in the incident, including: (I) written testing, (2) oral boards 

notes, (3) physical fitness testing, (4) shooting scores, and (5) any other relevant 

information has previously been provided as they were included in the training 

documents previously requested. 

POLICE PROCEDURE REQUEST # 5: Copies of all Chubbuck Police Department 

training records for SWAT, Special Response Team, and Specialty team training. 

RESPONSE: Information concerning Chubbuck Police Department training records for 

SWAT, Special Response Team, and Specialty Team Training has previously been 

provided as they were included in the training documents previously requested. 

POLICE PROCEDURE REQUEST #6: Copies of all training Chubbuck Police 

Department manuals, outlines, and documents for SWAT, Special Response Team, 

and Specialty Team Training. 

RESPONSE: Information concerning Chubbuck Police Department manuals, outlines, 

and documents for SWAT, Special Response Team, and Specialty Team Training has 

previously been provided as they were included in the training documents previously 

requested. 
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POLICE PROCEDURE REQUEST W 7: Copies of all Chubbuck Police Department 

Firearms Qualification record for officers involved. 

RESPONSE: Information concerning Chubbuck Police Department Firearms 

Qualification record for officers involved has previously been provided as they were 

included in the training documents previously requested. 

POLICE PROCEDURE REQUEST # 8: Copies of any and all Disciplinary Records for 

all Chubbuck officers involved in the incident. 

RESPONSE: The State objects to request # 8 based upon relevancy. 

POLICE PROCEDURE REQUEST # 9: Copies of all maintenance records on all 

Chubbuck Police Department firearms. 

RESPONSE: Maintenance records on all Chubbuck Police Department firearms can 

be viewed by making arrangements with the Chubbuck Police Department. 

POLQCE PROCEDURE REQUEST # '80: A full inventory equipment listing of all 

Chubbuck Police Department SWATISpecial Response Team at the time of the 

incident. 

RESPONSE: Information concerning a full inventory equipment listing of all Chubbuck 

Police Department SWATISpecial Response Team at the time of the incident has 

previously been provided as they were included in the police reports previously 

requested. 

POLiCE PROCEDURE REQUEST # 4"8 Copies of all Chubbuck Police Department 

SWATISpecial Response Team Meeting Minutes for the period of one-year prior to the 

date of the incident. 
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RESPONSE: The State objects to request # 11 based upon relevancy and the request 

being overbroad. 

POLICE PROCEDURE REQUEST # W2: Copies of all Use of Force Forms held in the 

Chubbuck Police Department files. 

RESPONSE: The State objects to request # $2 based upon relevancy and the request 

being overbroad. 

POLICE PROCEDURE REQUESW W13: Copies of the Chubbuck Police Department 

Pre-Raid Plan involving the incident, including and an (sic) all photos, notes, diagrams, 

and any other relevant information. 

RESPOHSE: Information concerning copies of the Chubbuck Police Department Pre- 

Raid Plan involving the incident, including and an (sic) all photos, notes, diagrams, and 

"any other relevant information has previously been provided or does not exist. 

POLlCE PROCEDURE REQUEST # 4$: Copies of the Chubbuck Police Department 

Pre-Raid Threat Analysis sheet, forms, notes, including any notes made by individual 

officers involved in the incident. 

RESPONSE: Information concerning copies of the Chubbuck Police Department Pre- 

Raid Threat Analysis sheet, forms, notes, including any notes made by individual 

officers involved in the incident has previously been provided or does not exist 

POklCE PROCEDURE REQUEST # "1: Copy of any and all Post-Raid Briefing 

information including any written information, recorded information, diagrams, and any 

other relevant information by all law enforcement agencies involved in the incident. 
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RESPONSE: lnformation concerning copy of any and all Post-Raid Briefing information 

including any written information, recorded information, diagrams, and any other 

relevant information by all law enforcement agencies involved in the incident has 

previobsly been provided in the police reports. 

POLICE PROCEDURE REQUEST # 16: Copies of any and all outside agency reviews 

and/or reports involving the incident. 

RESPONSE: Information concerning copies of any and all outside agency reviews 

andlor reports involving the incident has previously been provided. 

POLICE PROCEDURE REQUEST # 17: Copies of any and all outside agency reviews 

of the Chubbuck Police Department policies, procedures, including but not limited to 

this particular incident. 

'RESPONSE: Information concerning copies of any and all outside agency reviews of 

the Chubbuck Police Department policies, procedures, including this particular incident 

has previously been provided. The State objects to a request for information 

concerning any other agency reviews of the Chubbuck Police Department policies, and 

procedures involving other incidences based upon relevancy and the request being 

overbroad. 

POLICE PROCEDURE REQUEST # $48: Copies of the Pocatello Police Department, 

Bannock County Sheriff's Department, and ldaho State Police's Pre and Post Raid 

Briefing. 

RESPONSE: lnformation concerning copies of the Pocatello Police Department, 

Bannock County Sheriff's Department, and ldaho State Police's Pre and Post Raid 
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Briefing has previously been provided in all police reports. The State objects to a 

request for information concerning any other copies of Pocatello Police Department, 

Bannock County Sheriff's Department, and Idaho State Police's Pre and Post Raid 

Briefing involving other incidences based upon relevancy and the request being 

overbroad. 

POLICE PROCEDURE REQUEST # 19: Lot numbers of bullets in each SWAT 

weapon at the time of the incident. 

RESPOMSE: The State objects to a request for information concerning lot numbers of 

bullets in each SWAT weapon at the time of the incident other than what has previously 

been provided based upon relevancy and the request being overbroad. 

POLICE PROCEDURE REQUEST # 20: Copies of the training records of every 

Weapon Training Officer who provided training to and far each officer involved in the 

incident. 

RESPONSE: The State objects to a request for information concerning copies of the 

training records of every Weapon Training Officer who provided training to and for each 

officer involved in the incident other than what has previously been provided based 

upon relevancy and the request being overbroad. 

P6ablCE PWBCEDURE REQUEST # %If: Copies of Chubbuck Police Department 

Policies and Procedures regarding the loading of every weapon, and/or weapon type, 

carried by the officers involved in the incident. 

RESPOMSE: Information concerning copies of Chubbuck Police Department Policies 

and Procedures regarding the loading of every weapon, and/or weapon type, carried by 
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the officers involved in the incident can be viewed by making arrangements with 

Chubbuck Police Department. 

POLICE PROCEDURE REQUEST # 22: Copies of Chubbuck Police Department 

SWATISpecial Response Team Policy and Procedures. 

RESPONSE: Information concerning copies of Chubbuck Police Department 

SWATISpecial Response Team Policy and Procedures can be viewed by making 

arrangements with Chubbuck Police Department. 

POLICE PROCEDURE REQUEST # 23: Copies of Chubbuck Police Department Swat 

I Special Response team Policy and Procedures regarding approved bullets. 

RESPONSE: Information concerning copies of Chubbuck Police Department Swat I 

Special Response team Policy and Procedures regarding approved bullets can be 

,viewed by making arrangements with Chubbuck Police Department. 

POLICE PROCEDURE REQUESM 24: Copies of any and ail reports regarding the 

types of bullets - including specific lot numbers -for each weapon carried by officers 

involved in the incident. 

RESPONSE: The State objects to a request for information concerning lot numbers of 

bullets in each SWAT weapon at the time of the incident other than what has previously 

been provided based upon relevancy and the request being overbroad. 

EXCULPATORY EVIDENCE REQUEST W 1: Copies of all law enforcement personnel 

andlor Chubbuck employee, e-mail messages, department bulletins, text messages, 

PAD messages, and other notices pertaining to the incident. 
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RESPONSE: The State objects to a request for information concerning copies of all 

law enforcement personnel andlor Chubbuck employee, e-mail messages, department 

bulletins, text messages, PAD messages, and other notices pertaining to the incident 

based upon relevancy and the request being overbroad. 

EXCULPATORY EVIDENCE REQUEST # 2: Copies of all post-incident drug and 

alcohol testing of officers involved in the incident. 

RESPONSE: There are no known post-incident drug and alcohol testing of officers 

involved in the incident. 

EXCULPBiTORY EVIDENCE REQUEST # 3: Copies of all medical records of 

Chubbuck Police Department officers who claim an injury resulting from the incident. 

RESPONSE: Information concerning copies of all medical records of Chubbuck Police 

Department officers who claim an injury resulting from the incident has previously been 

provided. 

EXCULPATORY EVIDENCE REQUEST # 4: Copies of all psychological reports of 

officers involved in the incident. 

RESPONSE: There are no known psychological reports of officers involved in the 

incident. 

EXGULPATORY EVIDENCE REQUEST # 5: Copies of all post-incident counseling 

records of officers involved in the incident. 

RESPONSE: There are no known post-incident counseling records of officers involved 

in the incident. 
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OTHER INFORMATION: Attached are five (5) audio tape recordings of visits made 

with the defendant at the Bannock County Jail. 

DATED this day of April, 2006. 

Chief Deputy Prosecuting Attorney 

CERTIFICATE OF DELIVERY 

I HEREBY CERTiFY That on this day of April, 2006, a true and 

, #  correct copy of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
. . .  . . . . . . . . . . .  

delivetedto the following: 

DON MARLER 
ATTORNEY AT LAW 
P. 0. BOX 4747 
POCATELLO ID 83205 

[ ] mail - 
postage prepaid 

[XI hand delivery 
[ ] facsimile 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, ) 
) 

, VS. 

Plaintiff, ) 
) 
) MINUTE ENTRY AND ORDER 

Defendant. ) 

Various motions, filed by the Defendant, came before 

the Court for hearing on April 1 8  2006, pursuant to 

notice. Appearing at the hearing for the State of Idaho 

was Vic A. Pearson, Bannock County Deputy Prosecuting 

Attorney. Appearing with the Defendant at the hearing were 

Don T. Marler and Craig Parrish. 

Prior to the hearing, the Court received and reviewed 

the Defendant's Second Supplemental Request for Discovery 

i and Inspection, the Defendant's Third Supplemental Request 

I for Discovery and Inspection, the Defendant's Motion to 
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Compel Discovery; Motion for Sanctions; Motion to Continue, 

the Defendant's Second Motion to Compel Discovery and 

Inspection, the Defendant's Motion to Produce Additional 

Discovery, the Defendant's Motion for Additional Time to 

Respond to State's Discovery, two documents entitled 

Defendant's Motion in Limine, the Defendant's Motion to 

Void Search Warrant and Request for Franks Hearing, the 

Defendant's Brief in Support of Motion to Suppress 

(however, the Court did not find any Motion to Suppress in 

the file), the Defendant's Motion for Written Voir Dire 

Questionnaire, the Proposed Jury Questionnaire, the 
I ' 

. . . . . . .Defendantf s Motisn . . .  . for Change.. of Venue, the Defendant' s. 
. . , - 

Motion to Retrieve Bullet, the Defendant's Motion to Take 

Deposition Duces Tecum, and the Defendant's Motion to Wear 

Civilian Clothing During Trial Proceeding. The State had 

not responded to these motions. 

At the hearing, the Court heard argument from 

respective counsel regarding each of the Motions, discussed 

each of the Motions, and ruled as follows as to each of 

them : 

1. As to the Motion to Compel Discovery; Motion for 
Sanctions; Motion to Continue, and the Defendant's Second 
Motion to Compel Discovery and Inspection, the Court 
CRIB$JICED the Motions to Compel and the Motion to Continue 
and DENIED the Motion for Sanctions. The State will 
produce, by April 21, 2006, at 5:00 p.m. the following 
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(from Bannock County, the City of Pocatello, the City of 
Chubbuck, and/or the Idaho State Police) as specified: 

a. All weapons, vests, bullets, and bullet fragments 
involved in this incident, for lab testing; 

b, A copy of all dispatch tapes and logs regarding 
the Defendant or this incident; 

c. A copy of all lab reports regarding seized items 
arising from surveillance and/or this incident; 

d. A list of all of the witnesses that the State 
intends to call at trial and a paragraph regarding each 
witness, detailing the substance of the witness's 
testimony; 

e. Acopy of the incident reconstruction drawing, 
including dimension locations of all items of possible 
evidence value with regard to floor plan of structure, 
interior wall of structure, exterior walls of structure, 
and surrounding property by any law enforcement agency; 

f. A copy of all interview recordings of the 
Defendant, the Co-defendant, any officers, and witnesses; 

g. A copy of all Policy and Procedure Manuals (for 
each law enforcement agency involved in this incident) 
either given to the Defendant's counsel or put in one 
central location. for their review; 

. . .  , . . . .  
'' h. A list of all' complaints, filed' against any' 

officer involved in this incident, for the past five years; 
i. A list of all disciplinary actions, taken against 

any officer involved in this incident, for the past five 
years ; 

j. A copy of all of the medical records of Phil Hill 
and Mike Ballard, arising from this incident; and 

k. A copy of audio and video recordings of the 
Critical accident Investigation, performed by any of the 
agencies (including the one undertaken by Bannock County 
subsequent to the events on or about May 9, 2005); 

2. The Court VACATED the trial presently set for 
April 25, 2006. The Court then reset this trial for July 
25, 2006 at 9:00 a.m.; 

3. The Court finds that, given the Court's rulings 
as to these motions, sanctions are inappropriate for the 
State's actions regarding this discovery; 

4. As to the Defendant's Motion for Additional Time 
to Respond to State's Discovery, the Court 6-'%ED the 
Motion. The Defendant will respond to the State's 
Discovery on or before May 12, 2006 at 5:00 p.m.; 
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5. As to the two Motions in Limine (filed by the 
Defendant), the Court DENIED the Motion in Limine regarding 
the reasonableness of the search and the jury instruction 
concerning it. The Court will determine whether the search 
was reasonable in resolving the Motion to Suppress, and the 
jury will hear about it if the Court deems it was 
reasonable; 

The Court found the Motion in Limine, 
concerning the qualifications of the ballistics expert, to 
be premature at this time and DENIED it; 

6. As to the Motion to Void Search Warrant and 
Motion to Suppress, the Court gave the Defendant until 
April 28, 2006 to file any additional information in 
support of the Motions. The Court then gave the State 
until May 12, 2006 to respond to the Motions. The Court 
will then hold a hearing as to both Motions on May 23, 2006 
at 9:00 a.m.; 

7. As to the Motion for Written Voir Dire 
' Questionnaire, the Court will allow the jury to receive and 

. . complete a written voir dire questionnaire, if both parties,, . .  
. .  . .  , . . . .. . 

agree (1) that it should be given to the potential 'jury 
members and (2) on the questions in the questionnaire. 
Such questionnaire must however be given to the Court on or 

1 
I 

before June 1, 2006; 
I 

8. As to the Motion for Change of Venue, the Court 
DENIED the Motion. There is an insufficient showing in 
this record to grant a change in venue; 

9. As to the Motion to Retrieve Bullet, the Court 
DENIED the Motion. This is a renewal of the same motion 
that the Court has previously denied. There is no 
additional information in this record, causing the Court to 
change its decision as to this Motion; 

lo. As to the Motion to Take Deposition Duces Tecum, 
the Court G M T E D  the Motion. The deposition must, 
however, be taken prior to July 1, 2006; 

11. As to the Motion to Wear Civilian Clothing During 
Trial Proceeding, the Court GRANTED the Motion; 

12. As to the Motion to Produce Additional Discovery, 
the Court DENIED the Motion. If the Defendant wants to 
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discover information from third parties, it should proceed 
to try to get such information. If it is not allowed 
access to such information, then it may seek the assistance 
of the Court. 

IT IS SO ORDERED. 

DATED April 21, 2006 

District Judge 

Copies to : 

Vic A. Pearson 
Craig Parrish 
Don T. Marler 
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CRAIG W. PARRISN (#4763) DON T. ~ & f i : k & i l l  gp 
PARRISH LAW OFFICE ATTORNEY AT LAW 
PO BOX 4321 PO BOX 4747 eqy---_, 
POCATELLO ID 83205-4321 POCATELLO ID 8320%%?%% 
(208)234-1234 (208) 233-4121 

Attorneys for Defendant 

HIBJ TEE DISTRICT COURT OF TEE SETH mDPCME DPSTWECT OF TEE 
STATE OF EDAIEQO, IlaJ AND FOR TEE COUNTY OF BANNOCK 

STATE OF EIDAEO, 

Plaintiff, 

VS. 

1 CASE NO. CR-2005-8728-FE 

) MOTION TO SUPPRESS 
1 

FARON STONE, 
\ 

COMES NOW the Defendant, FARON STONE, by and through his attorneys, Craig W. 

Parrish and Don T. Marler, and hereby moves this Court pursuant to Rule 12, Idaho Criminal 

Rules, for its order suppressing any and all evidence obtained as a result of that Search warrant 

that was attempted to be served on Defendant on or about the 7" of May 2005. Defendant 

requests such suppression on the grounds and for the reasons that the search warrant was illegally 

obtained, was unconstitutionally defective, and was iilegally executed in violation of the 

Defendant's rights against unreasonable searches and seizures as guaranteed by the United States 

Constitution, Amendment 4, and/or the Idaho State Constitution, Article 5 17 and are the h i t s  of 

an illegal warrant and search in violation of Defendant's constitutional rights as set forth herein. 

Defendant requests that all evidence obtained subsequent to such illegal and defective 

conduct be suppressed, including but not limited to, written reports, recorded and written 

statements &om defendant and any and all witnesses, physical evidence and exhibits discovered or 

MOTION TO SUPPRESS - 1 



developed subsequent to the illegal search warrant execution, any and all photos, videos or other 

electronic media relating to the incident, and testimony of experts developed through the use and 

evaluation of illegally obtained evidence. 

Dated this the day of APRIL, 2006 

@ERTEICATE OF $ERWCE 

I HEREBY CERTIFY that I served a true copy of the forgoing document by mail with the 

. . ,  correct postage . . thereon tothe attorney . . . listed . . below on this -&!day . . of APRIL, 2006. . . . . , .  . . 

Document Served: MCBmON TO SUPPWESS 

BANNOCK COUNTY PROSECUTOR 

Attorney for Defendant 

MOTION TO SUPPRESS - 2  



MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTOR 
P.O. BOX P 
POCATELLO, IDAHO 83205 
Telephone: (208) 236-7280 

VIC A. PEARSON, ISB #6429 
Chief Deputy Prosecutor 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Plaintiff, 
CASE NO. CR-05-8728-FE-B 

vs. PROSECUTING ATTORNEY'S 
r . , 

. . . .  . )  ' . .  . . .  
\NFORMAToN . . . .  . . . . . . . ,  

FARON STONE 
aka LEMUEL MYRON STONE, ) 

1 
Defendant. 1 

1 

I 

MARK L. HIEDEMAN, Prosecuting Attorney, in and for Bannock County, 

State of Idaho, who, in the name and by the authority of said State prosecutes in its 

behalf, in proper person comes into said District Court in the County of Bannock, State of 

Idaho, on the lgh day of May, 2006, and gives the Court to understand and be informed 

I 
that FARON STONE aka LEMUEL MYRON STONE is accused by this information of the 

i crime of 1 COUNT AGGRAVATED BATTERY UPON A LAW ENFORCEMENT 

OFFICER, Idaho Code $18-903, 18-907(1)(a) and 18-915; and 1 COUNT UNLAWFUL 

I POSSESSION OF A FIREARM, ldaho Code $18-3316, committed as follows, to-wit: 

PROSECUTING ATTORNEY'S INFORMATION Page 1 
a76 



COUNT I 
AGGRAVATED BATTERY UPON A LAW ENFORCEMENT OFFICER 

(Detective Mike Ballard and Officer Phil Hill) 

That the said FARON STONE aka LEMUEL MYRON STONE, in the County of 
Bannock, State of ldaho, on or about the 7th day of May, 2005, did actually, intentionally 
and unlawfully touch or strike Detective Mike Ballard and Officer Phil Hill, peace officers, 
against their will, by use of a deadly weapon or instrument, to-wit a 357 Magnum. 

COUNT 2 
UNLAWFUL POSSESSION OF A FIREARM 

That the said FARON STONE aka LEMUEL MYRON STONE in the 
County of Bannock, State of ldaho, on or about the 7th day of May, 2005, did purchase, 
own, possess andlor have custody or control of a firearm, 357 Magnum, while having 
been previously convicted of a felony. 

All of which is contrary to the form of the statute in such case in said State 

made and provided and against the peace and dignity of the State of ldaho. 

Prosecuting Attorney 
Bannock County, ldaho 

STATE OF IDAHO 1 
) ss. 

COUNTY OF BANNOCK ) 

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, in 
and for the County of Bannock, State of ldaho, do hereby certify that the foregoing is a 
true and correct copy of the original information filed in my office on the - day of 

PROSECUTING ATTORNEY'S INFORMATlON Page 2 
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... 
-1 

1 

,.I 

1. Name: 

. . 

, ,  . . . '', . . . . . . . .> . . . , . 
4. Have you ever b 

W h e n  were you last treated or counsekd? 

5. Are you presently addicted t o  the use o f  afcohol or drugs? Y E S  NO 
rf 

6. Have you taken any alcohol, drug or  med ica~on  within the last 48 hours? YES KO 

I f  your answer is yes, Iast h e  you took such alcohol, drugs or medica~on,  

anad what it was. 

I f  your answer i 

understand these questions, or  t o  the bformaGoa given t o  yon by your attorney 

or  b y  t h e ~ o u r t ?  YES O NO 

Guilty Plea Questionn ire 
Page 1 8 



7. Pfwe you been represented by ah attorn 

e What is your attorney9s name 

attohey? . . . YES 

involvemini with t b e ~ , ~ m e ,  your arrest, the elements of the crime which you c6ranmitt6d, 

any def&ses (Begal ?r.hthe&ise) yo charges, and possible consequences 

, ofyour eiltypltea? 
. . . . 

r ittbrney diseuii6d'd'your Civil rights with ydu? 
, .  . .&o f-J . , 

, . 
satisfied with ;ttomey9s ser%ises? YES NO 0 . . ... 

. , . . . . . . . 
. , .  

e 
e i d  and read the Prosecutor's EnfomaLion charging you with ouch crimes? 

that each crime chargedl in the Lnformation i s  a felony? 

receive for each crime charged? 

B DO y u a k e  that you may be imprisoned in the State Penitentiay? 

m S F  NO a 
I 

I hereby ce* truly, ulader penalty of per jury, (hat B have answered the foregoing questidni 
e best of my howIedge. ' 

Signahr 

07/04 

479 



c Do you underst that your sentence may be imposed with no right to or 

parole? .YE NO ell, 
c . . Do you nnders is morefhan one crime charged, that the sentences 

. . 
~ a y  be sonsecu~v . . . . 

. . 
10. Do yola ukaerstandthat Consti(utioiall Ftights, kel&ng t? the crinae(s) 

, . 
sha red  against ybu? 

. , .  

(a) " . to the pr&umption thai youare inno 
. riasonable doubt to be&ilty? YES . . .  

(b) & a speedy and' public trial 
. . .  

(c) 'to a jury trial where the State. 
. . . 

element of the crime 
, .  . ,  '. : ' ' 

, . 

(d) . topresent . . .. evidence 

(e) tb thb pr&e$s 
. . . . .  

b&ha%f? . . MES 

(0 to reinah silent and not to palm any stat&nenl to the Court or slag., person 
. . .  . . .  . . . . , ,  ., .,. . .. , .. . . , . , . . .  . .  ,;..,. . . . , ~  . . . , . . .  

(inkin!&g . . any law eufircement offieen; . . .  pikceman or ofther official) that will 
. . . . 

incrim nate you, or &anY way help to prove tbi charged eri,ki(s) again& you? &  NO^ ms 
g to re4$ire that aalll persons .vrho e accused you of a crime appear in Con& and be 

questioned under oath? YES NO 0 

11. Do yon realiie that if you enter a plea of guilty that you give up your above hted rights in 

Question 10, which are constitutional rights under the 4th, 5Ih, and 6'h Amendments to the 

on of the United States and similar rights under the Idaho Consti(ulion? 

NO B 
I 

12. Has; any person (including a law enforcement officer or po@c threatened you or done 

a n y t b g  to make yon enter this plea against your will? ME9 NO e] 
I 

eaalty of perjury, that ]I have answered the foregoing questions 
e best of my howledge. 

Sigaatur 

\ 
Guilty Plea Questionnaire 
Page 3 



13. Has any person promised you that you wilt rec,eiveany special sentence, 

. . 

, . 

. .  . 
. . ,  

. . 

. .  . 

. . .  . . .  

o,  you anmered no to the above question, do you m6erstand that a consequence of your 

plea($) of Guilty in this case is your deportation and exclusion from the United States? 

YEsa NOD 
I 

Do you understand that if you are deported or excluded from the United Slates, and 

you' chose to reenter the United States, you could be charged with a new felony? 

YE$m  NO^ 
s Do you understand that another consequence of your plea($) of GlaiPly in this case is 

possible denial of naturalization to bweme a citkea ofthe United States? 
, . 

YESO  NO^] i 
1 

. . 

alty of perjury; that I have answered the foregokg ques 
t of my Earnowledge. 

i 1 Signah 

! 
Guilty Plea Questionnaire 07/04 
Page 4 



e If you answered no to behg a citizen of the United States, are you a Iawful permanent 

' , resideat or the United SIates? YES NO a 
e If you answered yes to the previous "permabeit resident" question, do yon understarnd 

/Y : .that ple?(Q o f~u i l t y  in this iase ray result ih.loss of yo i i  s t e e  u s  ,awful 

perkanent resident of the United States? ME$ ' N O  1Ca] - . 

. . . . 

is. ' By ppleidmg g&ly,to a ielouy, 

. . . .  , 

20. IDq yola disegr~ ' ith any statement ia  the Prosecuting ~ B o m e ~ ~ s ~ n f o r m a ~ ~ n ?  

YES 17 N O R  P 
I 

21. Es this a North Carolina v. Ayord Guilty Plea? YES $d NO 

NO 63 
dmit that you are of the acts and conduct charged in the Information? 

23. ~ a v e  $om therefore instructed yow attorney not to raise any d e(s) as to y ~ ~ r  

involvernennt in or whether you comlniMed this crime(s)? YES NO El 

24. a a v d o u  answered all questions on this Ques~onnaim .h-uthfully and of your own free will? 

. \ .  
Ehereby &r@y truIy, under penalty ofpen*j.jmq9 that I have a G ~ ~ e ~ e d  the fokegoing questions 
tffatthgla~l~ and correctly to the best of my howledge. 

Dated Signatur 

Guilty Plea Questionnaire 
Page 5 
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25. Is it still your desire to enter a p3 ty  plea at this time? YES NO e]l 

26.  Do you swear r penalty ~fperjury that yonr answers to'ttaese ques~ons are true 

NO O correct? YES 
: , . 

p l ~ ~ ~ i a a g ~ ~ k ~ ~  to the crinhe(s) freely volluntaaiB.y? 
' , ,' N(B &I , . 

. , .. . . . 

1 hereby acknowledgi khat II have dkensied, in di&tais, the foregoing questions and answers: with 

Guilty Plea Questionnaire 
Page 6 



IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

Register #CR2005-0008728-FE 
STATE OF IDAHO, 1 

) 
Plaintiff, ) 

) 
-vs- ) MINUTE ENTRY & ORDER 

) 
FARON STONE aka LEMUEL MYRON ) 
'STONE, ) 

) 

The above named Defendant appeared in Court on the 23rd day 

of May, 2006 with counsel, Don T. Marler and Craig W. Parrish, for 

further proceedings. Cleve B. Colson, Bannock County Deputy 

Prosecuting Attorney, appeared on behalf of the State of Idaho. 

At the outset, the State moved to dismiss I Count Aggravated 

Battery Upon a Law Enforcement Officer, I Count Possession of a 

Controlled Substance, Methamphetamine and Part I1 of the 

Prosecuting Attorney's Information charging the Defendant with 

having used a "Firearm", and Part I11 of the Prosecuting 

Case No. CR2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 1 



Attorney's Information charging the Defendant with the crime of 

being a persistent violator. The Defendant then entered pleas of 

guilty to the charges of I COUNT ;AOGRAVATED BATTERY UPON A LAW 

ENFORC-NT OFFICER, I . C .  1 8 - 9 0 3 ,  1 8 - 9 0 7 ( 1 )  (a) and 18-915; and I 

COUNT I B E A m L  POSSESSION OF A F I  , I . C .  18-3316. There being 

no objection, said motion was TED. The State then submitted an 

amended Prosecuting Attorney's Information to the Court. 

Thereafter, the Defendant moved to withdraw his plea of Not 

Guilty heretofore entered and there being no objection, said 

Motion was GF#W!TEKl. 

When asked by the Court, the Defendant entered a plea of 
. . . .  . . . 

G W ~ L T Y  t d  the. 'dharges 'of I CO@T XGGGVATED BA;TTERSI UPON A U%J; 

ENFORCmNT OFFICER, I . C .  1 8 - 9 0 3 ,  X8-907 ( 1 )  (a) and 18-915; and 1 

COUNT U M m m L  POSSESSION OF A F I  , I . C .  18-3316 and submitted 

his signed and completed Questionnaire to the Court. Following 

questioning by the Court, the Defendant's plea was accepted as 

being voluntarily and knowingly given. 

IT IS HEREBY ORDERED that a pre-sentence investigation report 

be prepared prior to sentencing and this matter is hereby referred 

to the Idaho State Board of Corrections for such report. 

IT IS FURTHER ORDERED that the DUE DATE for said pre-sentence 

investigation report shall be JULY 7, 2006 ba0 LATER T W  12:00 

Case No. CR2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 2 



(MOON) WITH COPIES DELIVER73D TO THE COURT AND COUNSEL BY SAID 

DATE. 

IT IS FURTHER ORDERED that the SmTENCING in this matter be 

and the same is hereby set THURSDAY JULY 13, 2006 AT THE HOUR OF 

9:00 A.M. at the Bannock County Courthouse, Pocatello, Idaho 

before the undersigned Judge. 

IT IS FURTHER ORDERED that the Defendant is hereby ED 

back to the custody of the Bannock County Sheriff pending further 

proceedings 

DATED May 23, 2006. 

, , .. . . . .,.: . . , , .  

District Judge u 

Copies to: 
Mark L. Hiedeman 
Don T. Marler 
Craig W. Parrish 
Probation & Parole 
Bannock County Jail 

Case No. CR2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 3 



DON T. M m E W  CRAIG P 
ISB # 6119 ISB # 4763 
Attorney at Law Parrish Law Office 
P.O. Box 4747 P.O. Box 4321 
Pocatello, ID 83205 Pocatello, ID 83205 
Telephone: (208) 233-4121 Telephone: (208) 234-1234 
Facsimile: (208) 233-4174 Facsimile: (208) 234-1244 

Attorneys for Defendant 

IN THE DISTMCT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF I D m O ,  IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Plaintiff, 

VS. 

FARON STONE, 

Case No. CR- 2005-8728-FE 

N8N BINDING 
PLEA AGmEMENT 

Defendant. I 
COMES NOW, State of Idaho, the Plaintiff in the above entitled matter, acting by 

and through its attorney of record, Vic Pearson, Bannock County Chief Deputy Prosecuting 

Attorney, and comes now, Faron Stone, the Defendant in the above entitled matter, 

I individually and by and through his counsel of record, Don T. Marler and Craig Parrish, and 

hereby enter into the following Plea Bargain Agreement, pursuant to Rule 1 l(c) of the Idaho 

Criminal Rules. 

1 Plea Agreement 
Page 1 



WHEWIEAS, through the Amended Prosecuting Attorney's Information the 

Defendant, Faron Stone, has been charged with the crimes of Count I, Aggravated Battery 

Upon A Law Enforcement Officer, Idaho Code $18-903, $18-907(1)(a), and $18-915; and Count 

11, Unlawful Possession of a Firearm, Idaho Code $18-3316. 

WEIEmAS, the parties in this matter have agreed to a disposition of the same, 

the following conditions are hereby agreed to and entered into: 

IT IS HEPIEBY AGIRIEED that the Defendant, Faron Stone, shall plead guilty 

to Count I, Aggravated Battery Upon A Law Enforcement Oficer as charged under, Idaho Code 

$18-903, $1 8-907(1)(a), and $ 18-91 5; and Count II Unlawful Possession of a F i r em,  Idaho 

Code 518-3316. 

IT IS FUhgTHER AGmEPB that under Count I, Aggravated Battery Upon A 

Law Enforcement Officer, for the purpose sentencing both officer Phil Hill and officer Mike 

Ballard will be allowed to make victim's statements. 

IT IS F m l n E R  AGmED that the State, at Sentencing, will recommend a 

Unified Sentence of fifteen (15) years with seven and one-half (7%) fixed and seven and one- 

half (7% ) indeterminate. 

IT lit", FmTHER AGREED that the State will not initiate any affirmative 

action with regard to any charges being brought by the United States Government which 

would arise itom the incident in the instant case. 

Plea Agreement 
Page 2 



IT IS FURTHER AGREED and understood that this Plea Agreement is NOT 

binding on the Court. 

DATED this of May, 2006 

rosecuting Attorney Defendant 

Attorney for Defendant 

i Plea Agreement 
Page 3 



IN THE DISTHCT COURT OF THE SIXTH SUDIICIAL DISTIRICT OF THE 
STATE OF IDAHO, AND FOR THE COUNTY OF I B m O C K  

STATE OF IDAHO, 

Plaintiff, 

vs* 

F U O N  STONE, 

1 8%- 
1 CASE NO. CR-m-$728 
1 
1 
1 
) MOTION TO WITPHIIBUW 
1 PLEA 
1 

Defendant, 
. . . . . , . . ..,. . . . 1 . . , . ,  . . ' 1 .  ' '  

COMES NOW Defendant, FARON STONE, and requests that this court allow the 

withdrawal of the plea of guilty, in the above-named case. 

Mr. Stone believes that there is "just reason" pursuant to Idaho Criminal Rule 33(c) to 

allow the withdrawal of the plea. Mr. Stone prays that the Court would liberally exercise the 

discretion that is afforded it to allow the withdrawal of the plea for the reasons that are listed in 

the Brief accompanying this Motion. Mr. Stone asserts that the failure to allow him to deliberate 

upon the plea agreement and that his attorneys' failure to explain the non-binding nature of the 

agreement and their overreaching to secure his agreement militate in favor of the allowance of 

the withdrawal of the plea. 

Oral argument is requested. 

DATED this '$ day of July, 2006. 



CERTIFICATE OF SERWCE 

I HEREBY CERTIFY that my attorney served a true copy of the forgoing document by mail with 

the correct postage thereon to the attorney listed below on this z d a y  of .July, 2006. 

Document Served: 

BANNOCK COUNTY PROSECUTOR 
PO BOX P 
POCATELLO 03 83205 



IN THE DISTFhICT COURT BBF THE S E T H  m I C I A &  HIPSTIWICT OF THE 
STATE OF IDMO, IN AND ROR TEE COWTY OF B M O C K  

STATE OF ID-@, 

Plaintiff, 

VS. 

IFIBRON STONE, 

Defendant, 

) 
) CASE NO. ~ 4 - 1 2 -  67*- 
) 
) TWSCljgllPTHON OF 
1 DEFENDrnT'S 
1 MFLDAWT 
) 

, 
1 
) 

I, Faron Stone, do swear that the following if a true and accurate version of the 

following: 

[At sentencing,] I was under the impression the Judge could not go higher than 

[the] 7112 plus 7112 year sentence that the prosecutor and the attorney agreed to. It was 

after I plead guilty that I understood [the] Judge was not bound by it. Even though my 

attorneys told me that the hearing made it seem like I understood that the Judge wasn't 

bound. I thought that the guilty plea could be withdrawn if he wanted to go higher than 

the 7112 plus 7112. I did not understand [that] the legal implications of the hearing were 

specifically designed to not allow me to take back my plea. 

Besides, I only had 48 hours to make this decision which was not enough time to 

make. I felt very pressured to take the plea. My attorneys told me that the 7112 plus 7112 



was the longest I [would] have to do. This information was false. I feel that they weren't 

totally fofihcoming with all the information I needed to make an informed decision. 

Dated this 71 day of August, 2006. 



CERTIFICATE OF SERVICE 

% hereby ceM@ t%t my attorney served a copy of this Transcription of Affidavit to the 

Bannock County Prosecutors by personal delivery to their inbox: 

Bannock County Prosecutor 
Prosecutor's Inbox 



IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

Register #CR-2005-0008728-FE 
STATE OF IDAHO, ) 

\ 
I 

Plaintiff, ) 

-vs - 
FARON STONE, 

j MINUTE ENTRY & ORDER 
) 
\ 

Defendant. ) 
) 

. . . . .  The above-named Defendant. appeared in Court on the. 14th day 
. . .  , . , -  . . 

of August, 2006 with his counselors, Don T. Marler and Craig W. 

Parrish, for the purpose of Defendant's Motion to Withdraw Plea. 

Jared Olson, Bannock County Deputy Prosecuting Attorney, appeared 

on behalf of the State of Idaho. 

At the hearing, Mr. Parrish and Mr. Marler advised the Court 

they felt there was a conflict of interest with their 

representation of this case. After discussion, the Court asked 

that a written motion to withdraw as counsel of record be filed 

with the Court, after which another hearing will be scheduled. 

Case No. CR-2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 1 



IT IS HEREBY ORDERED that hearing on Defendant's Motion to 

Withdraw Plea of Guilty is VaaTED and will be rescheduled after 

the Court hears counsels Motion to Withdraw. The Court also 

VAaTED the sentencing scheduled for Thursday, August 17, 2006. 

IT IS FURTHER ORDERED that the Defendant is hereby ED 

back to the custody of the Bannock County Sheriff pending further 

proceedings. 

DATED August 17, 2006. 

Copies to: 
Mark L. Hiedeman 
Don T. Marler 
Craig W. Parrish 
Bannock County Jail 

Case No. CR-2005-0008728-FE 
MINUTE ENTRY & ORDER 
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CRAIG W. PARRISH (W763) 
PARRISH LAW OFFICE 
PO BOX 4321 
POCATELLO ID 83205 
(208)234-1234 

Attorney for Plaintiff 

IN THE DISTWCT COURT OF THE SIXTPI JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BrPRTNOCK 

STATE OF IDAHO, ) 
) CASE NO. CR-2005-8728-FE 

Plaintiff, ) 
) 
) MOTION TO WITHDMW 
) AS COUNSEL OF RECOm 

, 'FAWON STONE, 1 
) 

Defendant. 1 

COMES NOW Craig W. Parrish, counsel of record for Faron Stone, and per the 

Defendant's specific request following his Motion to Withdraw Guilty Plea Hearing, held on 

August 14,2006, and per leave of the Court, hereby moves this Court leave to withdraw as 

counsel of record in the above matter. 

MOTION TO WITHDRAW AS COUNSEL OF RECORD - 1 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing MOTION was served on the 1 St" day 
of August, 2006, to the following: 

BANNOCK COUNTY PROSECUTING ATTORNEY'S OFFICE 
COURTHOUSE IN BOX 
POCATELLO ID 83205 

MOTION TO WITHDRAW AS COUNSEL OF RECORD - 2 

498 



DON T. MARLER 
Attorney at Law 
707 North Seventh Ave. Suite F 
P.O. Box 6369 
Pocatello, ID 83205-6369 
Telephone: (208) 478-7600 
Fax: (208) 478-7602 
Idaho State Bar No. 61 19 

Attorney for Defendant 

BN TBE DISTMCT COURT OF THE SIXTH mDICIAL DISTPBTCT OF THE 

STATE OF IDAEO, IN AND FOR THE COUNTY OF BANNOCK 
? 

STATE OF IDAHO, 

Plaintiff, 

vs. 

FARON STONE, 

Defendant. 

CASE NO. CR-2005-8728-FE 

MOTION TO WITHDRAW 
AS COUNSEL OF RECORD 

COMES NOW Don T. Marler. counsel of record for Faron Stone, and per the 

Defendant's specific request following his Motion to Withdraw Guilty Plea Hearing, held on 

August 14,2006, and per leave of the Court, hereby moves this Court leave to withdraw as 

counsel of record in the above matter. 
4 

W E D  this &of August, 2006. 

Don T. Marler 

Motion to Withdraw as CounseI of  Record 
Page 1 



CERTBRICATE OF SERVICE 

I hereby certify that I am a duly in the State of Idaho, resident of and 
with my office in Pocatello, Idaho; that day of August, 2006,I served a true and 
correct copy of the following-described on the party listed below: 

Document Served: MOTI[ON TO WITHDRAW AS COUNSEL OF =COW 

Party Served: Method of Service: 

Mark L. Hiedeman 
Bannock County Prosecutor 
P.O. Box P 

M U.S. Mail -postage prepaid 
Hand-delivery 

i 1 Fax 

Mo(ion to Withdraw as Counsel of Record 
Page 2 



IN THE DISTRICT COURT OF THE SIXTH 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

Register #CR-2005-0008728-FE 
) STATE OF IDAHO, 

Plaintiff, 1 
) 

-vs- 

FARON STONE, 

) MINUTE ENTRY & ORDER 
) 
) 
\ 

Defendant. ) 

The above-named Defendant appeared in Court on the 5th day of 

September, 2006 with his counselors, Don T. Marler and Craig W 

Parrish, for the purpose of Defendant's Motion to Withdraw as 

Counsel. Jared Olson, Bannock County Deputy Prosecuting Attorney, 

appeared on behalf of the State of Idaho. 

After discussion between the Court and counsel, the Court 

advised the Defendant that he was allowing Mr. Marler and Mr. 

Parrish to withdraw from this matter and would appoint the 

Defendant a public defender. The Court also ordered that the Court 

Reporter prepare a transcript of the hearing held on the 231d day 

of May, 2003 where the Defendant entered his plea of guilty. 

Case No. CR-2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 1 



IT IS HEREBY ORDERED that Kent V. Reynolds of the Public 

~efenders Off ice will is appointed to represent the Defendant in 

all further proceedings. 

IT IS FURTHER ORDERED that the Defendant is hereby ED 

back to the custody of the Bannock County Sheriff pending further 

proceedings. 

DATED September 8, 2006. 

Copies to : 
Mark L. Hiedernan 
Don T. Marler 
Craig W. Parrish 
Office of Public Defender 
Bannock County Jail 
Stephanie Morse (Court Reporter) 

Case No. CR-2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 2 



MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 
P.O. Box P 
Pocatello, Idaho 83205-0050 
(208) 236-7280 

V16 A. BEARSON, BSB W6429 
Chief Deputy Prosecutor 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 CASE NO. CR-05-8728-FE-B 

Plaintiff, 1 
1 SUPPLEMENTAL 

vs . 1 RESPONSE TO DEFENDANT'S 
1 MEMO TO JUDGE RANDY SMITH 

FARON STONE ) DATED APRIL 18,2006 
aka LEMUEL MYRON STONE, 1 

Defendant. 
1 
) 

TO: DON MARLER, P. 0. BOX 4747, Pocatello, Idaho, and CRAIG PARRISH, P 0 
BOX 4321, Pocatello, Idaho, Attorneys for the Defendant. 

COMES NOW, the Stale of ldaho, by and through VIC A. PEARSON, Chief 

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and supplements its 

response to Defendant's Memo to Judge Randy Smith dated April 19,2006 as follows: 

2. Copy of dispatch tapes and logs regarding Stone andlor incident 

RESPONSE: ldaho State Police tapestlogs are attached hereto and incorporated by 

reference. 



29. Results of any investigation performed by any law enforcement agency or 

laboratory with regard to source point, flight path, resting point, and initiating party for any 

bullets or bullet fragments recovered from the scene. 

RESPONSE: A corrected copy of the incident reconstruction is attached hereto and 

incorporated by reference. 

DATED this day of April, 2006. 

VIC A. PEARSON 
Chief Deputy Prosecuting Attorney 

I HEREBY GERTiFY That on this a day of April, 2006, a true and correct 

,copy of the . . .  foregoing SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY . . . . . . . , . .  

was delivered to the following: 

DON MARLER [ ] mail - 
ATTORNEY AT LAW postage prepaid 
P. 0. BOX 4747 [XI hand delivery 
POCATELLO ID 83205 [ ] facsimile 

VIC A. PEARSON 



MARK L. HIEDEMAN 
BANNOCK COUNTY PROSECUTING ATTORNEY 
P.O. BOX P 
POCATELLO, IDAHO 83205-0050 
(208) 236-7280 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DlSTRlCT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 CASE NO. CR-05-8728-FE-B 

Plaintiff, 1 

v. i MOTION FOR 
1 RETURN OF EVIDENCE 

FAWON STONE, 1 
1 

Defendant. 1 
1 

COMES NOW, the State of Idaho by and through VIC A. PEARSON, 

Deputy Prosecutor for Bannock County, and moves this court for an Order directing 

defense counsel to return evidence turned over to them in discovery. (See the attached 

lists) 

This motion is based upon the interests of justice. 

DATED this Qb day of May, 2 

VIC A. PEARSON 
Deputy Prosecuting Attorney 



31/2006 08:54 FAX 2082370944 CUUBBUCK POLICE "ROSECUTORS @001/005 

Chubbuck Police Department 
51 60 Yellowstone Ave. 
Chubbuck, Idaho 83202 

Phohe: 208-237-0770 Fax: 208-237-0944 

- Urgent ConfidenLirdi For Youp In9oma~on 

Reply Reqr;ses$ed ,A Per Yeua Wequest Take Appropeat@ Acticon 

$<f- ' 
Fa ~owrment~: 8; / (  A d v r 3 L ~  pu ~ l p $ e ~  d f  ~ v d m e  - C u p a d  

B V C ~  ; A  ~ + e  wrc -lo C.(e A m r C m  9 .e+ b-i7L 

~c&ac f lu l .  guns, J verb sevod [aeh$+% re d p r 3  

evi9we4. Ttie 3 b r n ~  .~l; b& ! Ykt 
The infomatjon contained in this facsimiie message is confidential and intended 
solely for the use of the individual or organiiation named above. If the reader of this 
message is not the intended recipient, or the  employee or agent responsible for 
delivering it to the intended recipient, you are hereby notified that any dissemination, 
distribution, copying or unauthorized use ofthis communication is strictly prohibited. 
If you have received this facsimile in error, please notify the sender immediately by 
telephone and return the facsimiie to the sender at the above address via United 
States Postal Service. Thank You. 



05/31/2006 08:54 FAX 2082370944 CBUBBUCK POLICE PROSECUTORS ~ 0 0 2 / 0 0 5  

CHUBBUCK 
POLICE DEPARTMENT 

K. RANDY SEVERE 
Chief of Polfoe 

5160 Yellowstone Avenue 
P.O. Box 5604 

Chubbuck. Idaho 83202-5604, 

"Emergency 9-1 -1" 
Fax (208) 237-094.4 

Dispatch ~ l i o n e  (208) 237-7172 

D. KEN GlUlNN Records Omce (208) 238-2376 

Asst Chief of Police 
Deiective's (208) 238-2374 or 238-2375 

C.P.D. EQU8Ph'IENT SIGN OUT 

. . 
................ 

Description of itern tnlcer~ 

,;*,,<,:$;&:::,., i;,;, :he 7 "'I ' . .  ' ;:?. , , 
Projected return date - ...,.*...... J.." : ,,". ' / j 4  , i, . .  ........ .,.,;,,, t.... . , , .  .... ; ,. , !. . r. ..,: ,(:i,,bi;:l.,.,b.., %.-. ' , F . . .  $ , , I . > '  .,<,,,,<,. .,;:., m:!: ,..q!:.<<: ,*,, $[ p..fi" ,v:>; ,,,,,, ~: *?,+,: :%:<:<,": /,.:;:,:+, ? i?.) 
Signature < .,a; .,.,, ...,'.>..>..r.~.<.... .," ,. , \ ; . %l,..)lf?.<.$: , ., ,. :> ;<,p , .,. , , , ..*. $G , , I 

,..,+. ,:.. ;."F .;::i,:v. k. ,,..,., 8 '  

,.,,, <,,, ,.> ,$ ;;,\;,.~~$;;c!;;~$;~i~+ +;,..*, , .,,,, ,,.* ~ 5 :  

I understand tllat the above listed property b ~ ~ p ~ ~ 5 ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ $ ~ 9 ~ ~ ~ ~ ~ ~ l ~ b u ~ 1 ~ ~ ' c 1 ~ u b b ~ ~ 1  rolice Department. By 
signing above, 1 accept resl>oasibility for tite (:. listed : .. !.; s r q p ~ ~ ~ J ; T ~ i i ~ ~ ~ ~ ~ c l s t a i .  that I will be held fiiiaiicinlly 
rcspoesible for- any drunilgc a,,d/nr- loss> .;.. ,, , . ., . . , .: , ! !*?! , .. ', .. .. . ' ,!..'' , 

... . . . .  . . . . . . . . . . . . .  . ...$ : , (.. I.,.' 
,< . 

I 
I (ALlnch cnpy ol D.L. or I.D. Cnrll) 

Date propet-ty i*cturl~cd to CPD 

Property acco]>tcd by 



05/31/2006 08:54 FAX 2082370944 CHUHBUCK POLICE PROSECUTORS 

K. RANDY SEVERE 
Chief of Police 

D. KEN QUlNN 
Asst. Chiel of Polico 

POLICE DEPARTMENT 
5160 Yellowstone Avenue 

P.O. Box 5604 
Chubb~ick, Idaho 83202-5604 

Dispatch Phone (208) 237-7172 
Records Office (208) 238-2376 

Detective's (208) 238-2374 or 238-2375 

"Emergency 9-1-1" 
Fax (208) 237-0944 

C.P.D. EQUIPMENT SIGN OUT 

(Atfncl~ copy 0lD.L. o r  1.D. Cnrcl) 

Date property rctunicd to CPD 

Property itcceptcd by 



05/31/2006 08:54 FAX 208237094‘ CIIUBBUCK POLICE PROSECUTORS @004/005 

Chubbuck Pol(iee Depa&ment 
5180 Yellowstone Avenue P.O. Box 5604 
Chubbuck, ID 83202-5604 (208) 239-7172 

*xr-r""n-rpn" "" .---,- ",,% ---, "".--p----..v",-, 

Ewidemee P r ~ p e d y  Recelpg 

CPD Law lnoident #: 

-- --- 

Attention I Care o t  

Signature of Releasing Party: 

Signature of Recipient: 

Signature of Delivering Party (If Applicable): 



,05/11/2006 08:55 FAX 208237084fl CHUBBUCK POLICE + PROSECUTORS @005/005 

51 80 Yellowstone Avenue P.Q. Box 5604 
Chubbuck, ID 83202-5604 (208) 237-7172 . ,,.l.-m--l,.II1-- "-.---.--*m----m--.--.mw-a-",* 

EvlB@w~@ Pr@p@m ReeeEpQ 

cPD Law Incident #: 

CDP ID 8: Desorlp!lon of ltem(s): , Purpose 1 Reason: 

05-CEO440 & Large l ~ p ' l a b  envelope containing six , . .  ROA per ~ i c  pearson E ~ P O  
. . 

05-CEO441 'bindtes and two sfraws w/ while residue . . . . . . . . . .  . . .  . . . . . . . . . .  3 .... 
. . . . .  . , . .  

' 0 5 - ~ ~ 0 4 4 2  "IPS ~ a b  envelppe co"!ai"ing sppon w/ white ROA per Vic Pearson BCPO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ....... . . . .  . . . . . . . . .  . . . . . . . . . . . . .  . ..........: . . . . . . . . . .  . . . . . . . .  . a,. k .,. 
....... 

Signature of Releasing Party: 

. . . . . . . . . . . . . .  

05-CEO451 . . .  

05-CEO452 . . 

Signature of Recipient: 

Signature of Delivering Parly (If Applicable): 

1 residue in black bag 

Goldpoint vest (Ser #9900370557-558-559) . . .... 

Gioldpoint vas&~er t198002952i7-218-219) . . ..... 

. . . . . . . . . .  . . . . . . . . . . . .  . 

ROA . . per Vic Pearson . . BCPO 

ROA per ~ i c '  pearson BCPO' . . .  

. . . . . 
. . .  . . . .  . . ............ 
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[DAHO STATE BPOILIICE 
RECEIPT FOR PRQPERTY 

Piace: ISP F" I~nvesti!~ations Date: 4/28/06 

I laereby achowledge receipt this date froan A d d s h t i v e  Assistant Lisa K.ey, 
tbc following items as is: 

From Case ZO50DDD4gi: 

Exh. 1- ,223 casing " ~ x h  75 - 9 m  / 
Exh 2 - .223 c u i n g d  Hxli 7$ -ball& in wall 
Exh 3 - ,223 casiog eb Exh 80 - .357rumd A 

' :6xh 4 - ,223 casing 
/ 

Ex11 8 1. - shotgiun she1 1 
.,Bxl~ 5 - fmet  rounds.(2) . , Exh E3 - slaotgun 
Exh 6 - ferret-romck(2) "pr E d  84- 357 romd .% , , . . . . .  , 

Hxh 7 - ~Temet rounds (6) ab Ex11 85 - .223 casing "/ 
/ Exh 11- shell ca8ing-P Exh 100- ferret round 

Exh 12- shotgun rounhis " Exh 101- ferret round 
Exh 14 - shell casing J Exh 113- bullet in gomd -/ 
Exh. 1.5 7 metal f t ape r~ t  ad E%h 114- bullet in ground d 
Exh 16 - snetd iTagrnend Exh 11 6- bullet hapen t  k 

Exh 17 - sl1lel.l c;asing -d Exb 119- g w & m e  - 
 EX^ I 8 - zive.roun$ J B Ex11 129- .40 cal casing -- 
E X ~  19 - .357 row& (2) Exh 130- .40 c d  c a s k g o  
Exh 20 - shell casing J 

E d  131- .40 cd  casing 9 
Ex11 22 - metal fragment Exh 1.32- .40 cal casing ,y' 
Exh 23 - ferret round J Exh 142- bullet horn Hill's vest d' 
Exh. 24 - Cilock ,nagmine Exh 143- bullet &om B.&ard's vest -"( 
Ex11 29 - Enfami1 cm,/ Exxh 146- bullet ~kom .40 cal , 
Exh 30 - .357 round 4 Exh 147- bullet horn .357 w-' 

Exli 3 '1 - .fen& romd aP Exh 148- .40 cal round .d 

Ex11 53 -bullet - floor 
Exh. 54 -b~Il~%-fioor d 
:I3xh 59 - .357 round -night stmd --- 



Randal1 IB. Schnithies 
Chief Public Defender 
P.O. Box 4147 
Pocatello, Idaho 83205-4147 
(208) 236-7040 

Kent V. Reywolds 
Deputy Public Defender 
Bas No. #3739 

Attorneys for Defendant 

TEE STATE OP IDAEO, EW AND P8R TEE COUNTY OF BANNOCK 

STATE OP DAHO, CASE NO. CR-2005-0008728-FE-B 
1 

PlaintiBT ) MOTHON $0 WHTHDUW 
v. GmWItbLEA 

1 
PARON STONE, 1 

1 
Defendant. 1 

COMES NOW, the Defendant, Faron Stone, by and through his attorney of record, Kent 

V. Reynolds, Bannock County Deputy Public Defender of the Bannock County Public Defender's 

Oflice, and moves this Court for its order allowing the Defendant to withdraw his guilty plea 

entered on or about May 23,2006, on the following grounds: 

1. Prior counsel's inadequate representation of the Defendant. 

2. Prior counsel's misrepresentation regarding certain key evidence allegedly 

implicating the Defendant in the commission of the alleged crime to which the 

Motion to Withdraw Guilty Plea 
Page 1 



Defendant pled guilty. Prior counsel represented to Defendant that the police had 

recovered the ,357 handgun purportedly used by the Defendant; that it was the 

handgun that fired the shots which struck the officers. Defendant relied on this 

misrepresentation to enter the guilty plea when in fact the .357 handgun had not 

been recovered by the police. This misrepresentation was a critical piece of 

evidence allegedly tying the Defendant to the commission of the crimes of 

aggravated battery on a police law officer and was a major factor in the 

Defendant's decision to enter into the plea agreement and plead guilty to one 

count of felony aggravated battery upon a police officer 

3 .  Prior counsel hired a private investigator out of the State of Utah to assist in the 

preparation of Defendant's defense to the crimes alleged and the crime to which he 

~ plea guilty. In' some.maiiner; Defendant either told or apprised by prior counsel . '  ' 
. ' 

that the investigator could prove that the officers injured in the incident were not 

the results of bullets fired from the handgun allegedly used by the Defendant if the 

Defendant was allowed to move out of the state of Idaho Prior counsel did not 

undertake any efforts to facilitate Defendant's release so that he could move out of 

state so that the investigator could undertake his investigation to prove this 

defense. 

4. Prior counsel did not pursue the defense outlined herein. The alleged weapon used 

by the Defendant was a ,357 handgun. The police did not locate a ,357 slug or 

slugs, which were the alleged slugs which struck the officers. The police only 

located a .22 slug or slugs from the residence. The fact that the slugs located by 

Motion to Withdraw Guilty Plea 
Page 2 



the police following the incident did not include ,357 slugs is a critical fact. If the 

no 357 slugs were located, then the alleged handgun purportedly used by the 

Defendant could not have been the weapon used by the Defendant to commit the 

alleged crimes and the crime to which the Defendant pled guilty. These facts, 

along with the fact that the ,357 handgun was never recovered was critical 

evidence which directly tied the Defendant to the alleged crimes. If no 3 5 7  slugs 

were located and no ,357 handgun was located, the State could not have proved 

beyond a reasonable doubt that the Defendant was involved in the commission of 

the crime. 

4 In addition to the allegations set forth in paragraph 4, prior counsel either did not 

advise Defendant of the foregoing until after he had entered guilty plea, or failed to 

investigate these facts adequately prior to the entry ofthe guilt plea 

5 The evidence developed during this case established that the officers hit by bullets, 

were fired from other police officers and not from the handgun allegedly used by 

the Defendant. In order for the State to prove its case against the Defendant, the 

State would have been required to establish that the unlawhl aggravated striking 

ofthe law enforcement officers by means of bullets fired from a handgun was the 

handgun used by the Defendant. The fact the officers were struck by "friendly 

fire" negates this guilty establishing element of the crime of aggravated battery 

upon a police officer. 

6.  In addition to the claim set forth in paragraph 5 ,  this defense was not adequately 

investigated by prior counsel. This potential defense was not fully explained to 

Motioa to Withdraw Guilty Plea 
Page 3 



Defendant by prior counsel and Defendant did not fully learn of this defense until 

after the Defendant had entered his guilty plea 

7 The decision to enter into the plea agreement and the plea of guilty to one count of 

aggravated battery upon a police officer was based upon the allegation that 

Defendant had knowledge prior to the police officers entry into the trailer that the 

individuals entering into the trailer were in fact police officers There were factual 

discrepancies about whether or not the police, prior to entry into the house and 

firing weapons to make entry into the residence, disclosed in any mauner that the 

individuals were police officers Defendant was not aware when the initial entry 

occurred that the individuals were police officers The failure of the police officers 

to identi@ themselves as police off~cers prior to entry is a defense to one ofthe 

elements the State would have to prove in order to establish Defendant's guilt 

Idaho Code 518-915 provides that one of the elements is that the Defendant either 

"lcnows or has reason to know of the victim's status" in order to be guilty of the 

crime of aggravated battery upon certain persons, i e , police officers The 

evidence would or could have established that the Defendant did not know or have 

reasons to know that the individuals malung entry into the house by using firearms 

as the means of access were police officers. These facts would have provided the 

Defendant with a defense to the alleged crimes with which he was charged and to 

the crime to which he pled guilty 

8.  The defense outlined in paragraph 7 was not fully explained or investigated by 

prior counsel. Due to prior counsel's inadequate representation, Defendant 

Motion to Withdraw Guilty Plea 
Page 4 



entered into a plea agreement with the State and entered a guilty plea to one count 

of aggravated battery upon a police officer The Defendant's plea was not made 

voluntarily and knowingly because ofthis potential defense that could have been 

presented to the jury 

9 Consistent with the grounds outlined in paragraphs 7 and 8, there are facts 

indicating that Defendant believed that the person or persons entering the house by 

use of a shotgun, was a person by the name of "Jose m, a person that 

occupants including the Defendant, assuming he was there, believed to a be a 

person who was armed and dangerous. These facts provide a defense to the 

material element the State would have been required to prove at trial, the element 

that Defendant "knew or had reason to know of the victim's status " See Idaho 

Code $1 8-91 5 Prior counsel did not adequately advise the Defendant of this 

defense, nor did prior counsel adequately investigate this potential defense Thus, 

Defendant did not enter into the plea agreement and plead guilty to one count of 

aggravated battery upon a police officer voluntarily and knowingly because of this 

potential defense that could have been presented to the jury. 

10 Consistent with the foregoing grounds in paragraphs 7, 8 and 9, Defendant has a 

self-defense claim that was not sufficiently and adequatley investigated by prior 

counsel. Defendant was never advised by prior counsel of his right .to defend his 

home from violent intruders. Defendant did not enter into the plea voluntarily and 

Motion to Witharaw Guilty Plea 
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11. There was evidence that the co-defendant fired the shots which struck the police 

officers. This was a defense not fblly investigated by prior counsel and one that 

was not klly explained to Defendant prior to entering into the plea agreement and 

the plea. 

12. There was evidence that the co-defendant fired five shots in close proximity in the 

area next to the door through which the offices were entering; and that these 

rounds did not strike the police officers negating one of the material elements the 

state would have been required to prove at trial. (This is consistent with the 

contention set forth earlier regarding the officers being struck by rounds fired by 

other officers; the so-called friendly fire.) These facts and the potential defense 

were not adequately investigated by prior counsel. The plea was deficient based 

, , . . . . . . . . upon the foregoing.' ' . . . , .: , 

13. For purpose of the this contention though it is not admitted, it is assumed that 

Defendant fired the handgun. The alleged handgun used by the Defendant, the 

,357 handgun, has a five round magazine. This would have made it impossible for 

the Defendant to have fired the five shots, which exited through the wall and then 

re-loaded and fired the weapon again which allegedly struck one of the officers due 

to the short period of time in which the shooting occurred. This defense was 

either not investigated by prior counsel or was not adequately investigated by prior 

counsel. Material misrepresentations made by prior counsel about the ,357 

haridgun being recovered and other misrepresentations made by prior counsel 

mislead the Defendant into entering into the plea agreement and pleading guilty. 

Motion to Withdraw Guilty Plea 
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14. The bullets allegedly fired by the .357 handgun or other rounds were not examined 

by an independent lab to determine their forensic firing characteristics. As no 

independent testing was performed, Defendant did not have an adequate 

opportut;ity to raise potential defenses that may have existed to the alleged crime. 

15. Prior counsel did not investigate law, regulations or protocol governing the use of 

firearms and deadly weapons when entering into a residence. Defendant did not 

have an adequate opportunity to raise potential defenses that may have existed to 

the alleged crime. 

16. Prior counsel did not investigate the law, regulations or protocol governing the use 

of fireaims and deadly weapons when entering into a residence where the police 

were on notice that the occupants of the house included other family members, 
? ,  

. . .  . . .  
ilicluding women, chiidren and infants. Defendant did not have an adequate 

opportunity to raise this potential defense that may have existed to the alleged 

crime. 

17. The investigation reports indicate the Chubbuclr police officers interviewed by the 

investigating agency, Idaho State Police, were represented by one attorney, Joe 

Fillicetti. This dual representation by Mr. Fillicetti was a conflict of interest and 

created a situation for collusion by the police officers in recounting how the 

alleged incident occurred. This was an issue not explored by prior counsel. The 

failure to explore this conflict and the potential for collusion by the police officers 

pertaining to key elements lead the Defendant into entering the plea involuntarily 

and not lmowingly 

Motion to Witbdraw G~ailly Plea 
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18 Defendant believes he was coerced and forced by prior counsel into entering into 

the plea agreement and entering his plea 

19 Defendant was lead to believe both misrepresentations and representations by prior 

counsel that if the courtljudge was not bound to follow the plea agreement prior to 

entry of the guilty plea or at the time the plea was entered, that the Defendant was 

not bound to the plea agreement and to his plea and that he could withdraw his 

plea 

20 Prior to entering the plea agreement and entering his plea, Defendant had been 

placed in look-down and segregation at the Bannock County Jail As a result of 

these actions, the Defendant was not psychologically stable and was under 

psychological distress at the time he entered the plea agreement and the plea 

Defendant believes that the psychological distress impacted his ability to enter into 

the plea agreement and to plead guilty knowingly and voluntarily 

21 The final ground is the fact that the Defendant was never I D at the alleged scene 

This implicates a defense to the crimes charged The State was required to place 

the Defendant at the alleged scene and would have been required to prove this 

element beyond a reasonable doubt Prior counsel did not fully explore this 

defense even if the Notice of Alibi raised this issue 

Based upon the foregoing, the Defendant did not knowingly, competently, and voluntarily 

1 enter into the plea agreement and plead guilty to one count of felony aggravated battery upon a 

police officer as alleged in the Prosecuting Attorney's Information Based upon the foregoing, 

Defendant should be allowed to withdraw his guilty plea and proceed to trial The Defendant 

Motion to Withdraw Gusty PIea 
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should be given an opportunity to investigate the defenses asserted herein. The allegations 

asserted in the foregoing raise issues under the SU', 6th and 14'h Amendments to the United States 

Constitution and Article 1513 of the Idaho Constitution pertaining to Defendant's right to counsel 

and due process rights. 

Oral argument is requested. 

DATED this & day of October 2006 

IDepuv Public befender 

C E R m I C A m  QBP SERBTBCE 

B HEWBY C E R T m  that on this @ day of October 2006, a true and correct copy 

of the foregoing MOTION TQB WITHDmW GUKLTY PLEA was served upon the Bannock 

County Prosecuting Attorney, by depositing a copy of the same in the Prosecutor's in-box, 

Bannock County Courthouse, Pocatello, Idaho. 

1Dep"aQ Public defender 

Motion to Witindraw Guilty Plea 
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IN THE DISTRICT COURT OF THE SIXTH JUDIC DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

Register #CR2005-0008728-FE 
STATE OF IDAHO, ) 

) 
Plaintiff, ) 

) 
-VS - ) MINUTE ENTRY & ORDER 

) 
FARON STONE aka LEMUEL MYRON 
,STONE, ) 

I 

The above named Defendant appeared in Court on the 19th day 

of October, 2006, with his counsel, Kent V. Reynolds, for 

sentencing. Mark L. Hiedeman, Bannock County Prosecuting Attorney, 

appeared on behalf of the State of Idaho. 

The Defendant having heretofore on the 23rd day of May, 2006 

entered a plea of GUILTY to the charge(s) of I COWNT AGGmVATED 

BBSCTEWX UPOH A LAW ENFOWC-AIT OFFICER, I.C. 18-903, 18-907(1) (a) 

and 18-915; and % COSINT W168m POSSESSTON OF A FL , I.C. 18- 
3316; a pre-sentence investigation report having been ordered and 

Case No. CR2005-0008728-FE 
MINUTE ENTRY & ORDER 
Page 1 



received. 

Mr. Reynolds first presented the Court with a potential 

conflict that he may have in representing the Defendant. The Court 

then asked if Mr. Reynolds were requesting to withdraw. He replied 

that he was not. Then, after discussion with the Defendant, he 

said that he was. After argument, the Court DENIED the motion and 

requested Mr. Reynolds proceed. 

Mr. Reynolds then made argument regarding the Defendant's 

Motion to Withdraw Guilty Plea filed with the Court on the 16th 

day October, 2006. The State objected. After argument, the Court 

PIERXED the Motion and proceeded to sentencing. 

A pre-sentence investigation report having been ordered and 

received, the Defendant and counsel were given the opportunity to 

make corrections to the report. 

The Court then asked the State if the victims would like to 

make a impact statement. Officer Michael Ballard, and Officer Phil 

Hill presented their statements to the Court. 

The Court then heard comments and recommendations from 

respective counsel and being fully advised in the premises, 

NOW, THEREFORE, IT IS HEREBY ORDERED that the Defendant be 

and he is herewith sentenced to the custody of the Idaho 
I 

Department of Corrections, pursuant to Idaho Code 19-2513, on the 

Case No. CR2005-0008728-FE 
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charge of E COURT UE3mm POSSESSIOH OF A FI , I . C .  18-3316 

to a FIXED T E W  OF FIVE (5) YEARS atad a s l a b s e q a n t  ImETERMINATE 

TERM OF ZERO ( 0 )  S .  On the charge of I COURT AGGRBVATED 

mTTERY UPON A LAW EHFORCWMT OFFICER, I . C .  1 8 - 9 0 3 ,  1 8 - 9 0 7 ( 1 )  (a), 

the Court sentenced the Defendant to a FIXED TEEM OF W N T Y  (20) 

Y W S  and a SWSEQUEMT ENBETEPPk3IHATE TERM OF 'FIVE (5) YEARS to run 

COBSEWTIWILY to the prior sentence for Unlawful Possession of a 

Firearm. During the fixed term of confinement, said Defendant 

shall not be eligible for parole or discharge, credit or reduction 

of sentence for good conduct, except for meritorious service. 

Said defendant may be considered for parole or discharge at any 

I time during the indeterminate period of said sentence. 
I 

IT IS FURTHER ORDERED that the Defendant shall be given 

credit for FIW WeTPTDmD FOUR ( 5 0 4 )  DAYS served in the Bannock 

County Jail on this charge. 

IT IS FURTHER ORDERED that said Defendant be and he is hereby 

ED to the custody of the Bannock County Sheriff to be by him 

delivered to the proper officer or officers and to be by said 

officer or officers conveyed to said site. 

Defendant is herewith advised that in the event said 

Defendant desires to appeal the foregoing sentence, said appeal 

must be filed with the Idaho Supreme Court no later than forty-two 

Case No. CR2005-0008728-FE 
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(42) days from the date said sentence is imposed. 

COMMITMENT ORDER 

Now, on this 19th day of October, 2006, the Prosecuting 

Attorney with the Defendant and his counsel, Kent V. Reynolds, 

came into Court. The Defendant was duly informed by the Court of 

the nature of the Information filed against him for the crime (s) 

of I COUNT AG63aWVATEFt m T T E R Y  UPON A LBhW EAIFORCmAIT OFFXCER, I . C .  

18-903, 18-907 (1) (a) and 18-915; and X C O m T  POSSESSION 

QF F I  , 1 .e .  18-3316, committed on or about the 2nd day of 
June, 2006, of his arraignment and plea of GUILTY as charged in 

the Information on the 23rd day of May, 2006. ! 

I The Court then asked the Defendant i f  he .had. any legal cause-. .. . . . 
1 

to show why judgment should not be pronounced against him to which 

he replied that he had none. And no sufficient cause being shown 

or appearing to the Court; 

NOW, THEREFORE, the said Defendant having been convicted of 

the crime (s) of I COURT AGGmVTED m T m Y  UPON A LAW EHFOWCWNT 

OFFICER, I . C .  18-903, 18-907(1)(a) and 18-915; snd E COWNT 

KJB POSSESSIOEJ OF a FX , I . C .  18-3316, it is hereby 

ordered, considered and adjudged that the said Defendant, FABON 

STONE aka L W R O N  STONE, be imprisoned and kept at a site 

designated by the Idaho State Board of Corrections for the charge 

Case No. CR2005-0008728-FE 
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of I C O ~ T  WLANlFUL POSSESSION OF A FI , I . C .  18-3316 to a 

F I m D  T E m  OF FIVE ( 5 )  Y-S and a sUbs@quenf:  IaTDETEmINATE TERM 

OF ZERO ( 0 )  YEARS. On the charge of I COUICST MGIRAVATED MTTERY 

UPON BL L A W  m F O R C m N T  OFFICER, I . C .  18-903, 1 8 - 9 0 7 ( 1 ) ( a ) ,  the 

Court sentenced the Defendant to a FIXED T E W  OF aJENTY ( 2 0 )  YEAE\S 

and a S W S E Q m N T  IWETEMINATE TERM OF F H W  ( 5 )  YE&RS to run 

COXSECWTIWLY to the prior sentence for Unlawful Possession of a 

Firearm, commencing from the date of his sentence. 

IT IS FURTHER ORDERED that any surety, cash, or property bond 

posted, if any, is hereby EXONERATED. 

DATED OctoberL9, 2006 .. . . .  . . .  . . .. 

Copies to: 
Mark L. Hiedeman 
Office of Public Defender 
Probation & Parole 
Records Administrator 
Bannock County Sheriff 
State Appellate Public Defender 
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RANDALL D. SCHULTWIES 
Chief Public Defender 
P. O. Box 4644 
Pocatello, Idaho 83205 
(208) 226-7040 

KENT V. REYNOLDS 
Deputy Public Defender 
ISB 3739 

IN THE DHSTMCT COURT OF THE SPXTE JUDICIAL DISTWCT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 

PlaintiffIRespondeni, ) 
1 Case No. CR-2005-0872$-FE-B 

VS. 1 
1 
1 NOTICE OF APPEAL 

FARON STONE, 
1 

1 
1 

DefendantIAppellant. 1 
1 

TO: THE ABOVE NAMED &SPBNDEN'P', STATE OF IDAHO AND ITS ATTOWEU, 
ALAN G. LANCE, ATTORFJEU GENERAL FOR THE STATE OF IDAHO, 
BMNOCK COUNTY PROSECUTING MTOBBSaJEY, AND THE CLERK OF THE 
ABOVE NAMED COURT; CLERK 69F THE SUPmME COURT; STATE 
APPELLATE PUBLIC DEFENDER AND BANNOCK COUNTY COURT 
mPORTEW 

NOTICE IS HEWEBY GIVEN: 

1. The above named DefendantIAppellant, Faron Stone, appeals against the above 

named PlainiifflRespondent, to the Idaho Supreme Court from that certain Minute Entry and Order 

and Commitment Order, dated the lgth day of November, 2006, by the Honorable N. Randy Smith, 

Sixth District Judge, presiding. 

Notice Of Appeal 
Page 1 



2. The Defendant/Appellant has the right to appeal to the Idaho Supreme Court the 

Judgments and Orders described in Paragraph 1 above. These appear to be appealable orders under 

and pursuant to Idaho Code 3 19-2801, et seq., and Rule 1 1 (c)(1)(6)(9), ofthe Idaho Appellate Rules. 

3.  The DefendanVAppellant requests that the preparation of the Clerk's record and 

standard reporter's transcript as defined in Rule 25, Idaho Appellate Rules, and further requests that 

a transcript of the following proceedings also be prepared: 

1. Sentencing Hearing held on October 19,2006. 

4. I certify: 

(b) That a copy of this Notice has been served on the Court Reporter. 

(b) That Appellant is exempt from paying the estimated transcript fee because 

he has previously been determined to be indigent and has been represented at all stages of the 

proceedings by the Public Defender's Office for the'Sixth Judicial District of the State of Idaho, , . 
. . . . 

County of Bannock. 

(c) That Appellant is exempt from paying any estimated fee for the preparation 

of the record because he is indigent and has been represented by the Public Defender's Office at all 

stages of the proceedings. 

(d) That Appellant is exempt from paying the appellate filing fee because he is 

indigent and has been represented by the Public Defender's Office at all stages of the proceedings. 

(e) That service has been made upon all parties required to be served pursuant 

to Rule 20 of the Idaho Appellate Rules; and Idaho Code $67-1410(1). 

5. The issues to be presented upon appeal, are as follows: 

Notice Of Appeal 
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(e) Did the Court abuse its discretion in sentencing the Defendant to Twenty(20) 

years fixed and Five (5) years indeterminate? 

DATED this day of 

KENT V. RIEmOLDS 
Deputy Public: Defender 

CERTIHCATE OF SERVICE 

I HEREBY CERTIFY that on this day of-r 2006, I served a true and correct 

copy ofthe foregoing NOTICE OF APPEAL upon the Bannock County Prosecuting Attorney, and 

" the Court Reporter, by depositing a copy of the s h e  in the . . . . . . . .  Prosecutor's in-box and the Court 
. . , . . . . . . . . . .  . . .  . . . . . . . . ,  

Reporter's in-box, Bannoclc County Courthouse, Pocatello, Idaho; and by depositing in the United 

Stales Mail, postage prepaid, to: Lawrence Wadsen, Attorney General - State of Idaho, P. 0. Box 

83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. 0. Box 83720, Boise, 

Idaho 83720; and State Appellate Public Defender, P. 0. Box 83720, Boise, Idaho 83720. 

Deputy Public Defender 

Notice Of Appeal 
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Randall D. Schulthies 

FILED 
"'I '"'!'$'y." (wi,;I::Tv 
i, r.,i.,i.,,!r .": 1" L 

?. ~ ''. "" ~* , {AT: r, f-;; $:.', -' 
, $  I:)? 8 "  a;,. b.,* , , :  . . % 

Chief Public Defender 
P.Q. Box 4147 
Pocatello, Idaho 83205-4147 
(208) 236-7040 

ImNT V. =WOLDS 
Deputy Public Defenaer 
LSB 3739 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, ) 
CASE NO. CR-2005-08728-FE- B 

Plaintiff/ Respondent ) 

VS. ) 
MOTION TO APPOINT STATE 

FARON STONE aka LEMUEL MYRON ) APPELLATE DHVISLON 
. . . . . . . .  . . . . .  . , .  . . . . . . . .  . . . . ,  . .  , 

DefendantlAppellant. ) 
\ 

COMES NOW, Faron Stone, the Respondent in the above entitled matter, and hereby moves 

the Court for an Order, as follows: 

The Defendant has filed a Notice Of Appeal for the Court's review of the Court's Order, 

dated October 19,2006, b y the Honorable N. Randy Smith, Sixth District Judge. A Notice Of 

Appeal has been filed on November 30,2006. The Defendant respectfully requests that the Court 

enter an Order, appointing the State Appellate Division to assist the Defendant with his Appeal in 

this matter, and that further, said appointment shall be relative to the appeal proceedings only. 

Motion To Appoint State Appeillate Division 
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1 
DATED this Hh day of 

Deputy Public Defender 

CERTIFICATE OF SERVICE 

I 
I BIEmBY CERTIFY that on this @day of r 2006, I served a true and correct copy 

ofthe foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the Bannoclc County 

Prosecuting Attorney, by depositing a copy of the same in the Prosecutor's in-box, Bannock County 

Courthouse, Pocatello, Idaho; and served the following by depositing a copy of the same in the United 

States Mail, postage prepaid and addressed to: Lawrence G. Wasden, Attorney General - State of Idaho, 

P. 0. Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerlc of the Court, P. 0. Box 83720, 

Boise, Idaho 83720; State Appellate Public Defender's Office, Chief Appellate Unit, 3380 Americana 

Terrace, Suite 360, Boise, Idaho 83707; 

Deputy Public Defender 

Motion To Appoint State Appellate Division 
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Randall D. Schulkhies 
Chief Public Defender 
P.O. Box 4147 _"*____̂ ""._".l__.__" I 

Pocatello, Idaho 83285-4147 I 
(208) 223-78446) 

i 

KENT V. W]ET(WTOLDS 
Deputy Public Defender 
ISB 3739 

IN THE IPISTNCT COURT OF THE 9 H JUDICIAL DISIFR1CT OF F 
THE STATE OF IDAHO, IN AND POW THE COUNTY OF BANNOCK 

STATE OF IDAHO, ) CASE NO. CR-2005-08728-FE-B 
) 

Petitioner, 
1 

v. ) ORDER RE: MOTHON FOR 
) APPOXNTMENT OF STATE 

. . 
FARON STONE aka LEMUEL MYRON STONE ) APPELLATE PUBLIC DEFENDER 

. .  . . . . . . 

' 

. . . . .. . . . . . . . . 

1 
Respondent. 

TPPPS MATTER having come before the Court pursuant to Appellant's Motion lor 

Appointment of State Appellate Public Defender; the Court having reviewed ihe pleadings on 

file and the motion; the Court being fully apprized in the matter and good cause appearing; 

IT IS HEWBY O W E m D  &at Kent V. Reynolds, is withdrawn as counsel of record 

for the Defendant and the State Appellate Public Defender is hereby appointed to represent the 

Petitioner, Anthony J. Norman, in the above-entitled matters and for all further proceedings. 

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC IDEFERIILPER 
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The appointment of the State Appellate Public Defender is for purposes of the appeal 

only. 

cc: Bannock County Prosecutor's Office 
Kent V. Reynolds 
Defendant 
State Appellate Public Defender 
Lawrence G. Wasden 
Stephen W. Kenyon 

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEIi%NDER 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, ) 
1 Supreme Court No. 

Plaintiff-Respondent, 1 
1 

vs. ) CLERKS CERTIFICATE 
1 

FARON STONE, 1 OF APPEAL 

Defendant-Appellant. 
) 
1 
1 

Appealed from: Sixth Judicial District, Bannock County 

Honorable, N. RANDY SMITH, presiding. 

Bannock County Case No: CR-2005-8728-FE 
.,. . ,;, . . . . .  , , . . , , . . . . ,. . . . , . , . . ,  : . . .  , ' .  . . . . 

. .. . . , . . . . 

Order of judgment appealed from: Minute Entry and Order and Commitment 
Order, dated the lgth day of November, 2006. 

Attorney for Appellant: Molly Huskey, State Appellate Public Defender 

Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 

Appealed by: Defendant 

Appealed against: Plaintiff 

Notice of Appeal filed: Notice of Appeal 12-01-06 

Notice of Gross-Appeal filed: No 

Appellate fee paid: No, exempt 

Request for additional records filed: No 

Request for additional reporter's transcript filed: YES 

Name of Reporter: Stephanie Morse 



Was District Court Reporter's trans~ipt..requested? Yes 

(Seal) 

DALE HATCH, 



RANDALL D. SCPIULTHIES 
Chief Public Defender 
P. O. Box 4147 
Pcacatello, Idaho 83205 
(208) 236-7040 

KENT V. =WOLDS 
Deputy Public Defender 
PSB 3739 

IN THE DPSTWPCT (COURT OF TRE SIX$.X JUDICIAL DISTRICT OF THE 

STATE OF HDAWO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 

PlaintiffRespondent, 1 
) Case NO. CR-2004-08728-FE-B 

VS. 1 
1 AMENDED 

i 1 iWOT11CE OF APPEAL 
i , 'FARON STONE, 1 

1 , . , . ,. . . . . . . . . . 

TO: THE ABOVE NAMED =SIPONDENT, STATE OF IDAHO AND ITS ATTORNEY, 
ALAN G. LANCE, ATTOmEY GENEWL FOR THE STATE OF PIDt$I-IO, 
BANNOCK COUNTY PROSECUTING ATTOPBFaEY, AND THE CLERK OF TRE 
ABOVE NAMED COUR% CLERK OF THE SUPmlkllE COURT; STATE 
APPELLATE PUBLIC DEFENDER AND BANNOCK COUNTY COURT 
=PORTER 

NOTICE IS HEmBY GIVEN: ! \ 

1. The above named DefendantIAppellant, Faron Stone, appeals against the above 

named PlaintifflRespondent, to the Idaho Supreme Court from that certain Minute Entry and Order 

and Commitment Order, dated the 19" day of October, 2006, by the Honorable N. Randy Smith, 

Sixth District Judge, presiding. 

Amended Notice OPAppeaP 
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2. The Defendant/Appellant has the right to appeal to the Idaho Supreme Court the 

Judgments and Orders described in Paragraph 1 above. These appear to be appealable orders under 

and pursuant to Idaho Code $19-2801, et seq., andRule 1 1 (c)(1)(6)(9), ofthe Idaho AppellateRules. 

3.  The Defendant/Appellant requests that the preparation of the Clerk's record and 

standard reporter's transcript as defined in Rule 25, Idaho Appellate Rules, and furiher requests that 

a transcript of the following proceedings also be predared: 

1 .  Sentencing Hearing held on October 19,2006. 

4. I certify: 

(b) That a copy of this Notice has'been served on the Court Reporter. 

(b) Thd Appellant is exempt from paying the estimated transcript fee.because 

he has previously been determined to be indigent and has been represented at all stages of the 

proceedings by the Public Defender's Office for the !SixthJudicial District ,of the State of Idaho, 

County of Bannock. 

(c) That Appellant is exempt from paying any estimated fee for the preparation 

of the record because he is indigent and has been represented by the Public Defender's Office at all 

stages of the proceedings. 

(d) That ~ ~ ~ e l l a n t ' i s  exempt from paying the appellate filing fee because he is 

indigent and has been represented 6y the Public Defender's Office at all stages of the proceedings. 

(e) That service has been made upon all parties required to be served pursuant 

to Rule 20 of the Idaho Appellate Rules, and Idaho Code $67-1410(1). 

5. The issues to be presented upon appeal, are as follows: 

Amended Notice Of Appeal 
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(e) Did the Court abuse its discretion in sentencing the Defendant to Twenty (20) 

years fixed and Five (5) years indeterminate? 

DATED this & day of December, 2006. 
'1 

&i-&&qg /' 
" 

KENT V .  RJEU~PTO~BBS 
4 5  

Beplaty Public Defender 

CEWTIHCATE CblF SERVICE 

I I B E ~ B ' K  C E R T I F P I ~ ~ ~ ~  on this a day of ~ecember  2006, I served a true and correct 

copy of the foregoing AMENDED NOTICE OF AETEPBB, upon the Bannock County Prosecuting 

', Attorney, and the Court Reporter, by depositing a coby of the same in the Prosecutor's in-box and 
. . . . . . . . . . , . . . ,  . , . , ., . . . . . . . . .  . ,  . 

the Court Reporter's in-box, Bannock County Courthouse, Pocatello, Idaho; and by depositing in the 

United States Mail, postage prepaid, to: Lawrence Wadsen, Attorney General - State of Idaho, P. 0. 

Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. 0. Box 83720, 

Boise, Idaho 83720; and State Appellate Public Defender, P. 0. Box 83720, Boise, Idaho 83720. 

KENT v. %BEmoL][Ps 
~ e p u @ i , ~ a h l i c  Defender 

Amended Notice O f  Appeal 
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Randall D. Sehulthies 
Chief Public Defender 
P.O. Box 4147 
Pocaleillo, Idaho 83205-4147 
(208) 236-7040 

KENT V. =WOLDS 
Depuly Public Defender 
ISB 3739 

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
) CASE NO. CR-2005-08728-FE- B 

Plaintiff1 Respondent ) 

VS. i NDED 
) MOTION TO APPOINT STATE 

FARON STONE aka LEMUEL MYRON ) APPELLATE DHTlsHSION 

COMES NOW, Faron Stone, the Respondentjn the above entitled matter, and hereby moves 
' . I <  I 

the Court for an Order, as follows: 

The Defendant has filed a Notice Of Appeal for the Court's review of the Court's Order, 

dated October 19,2006, b y the Honorable N. Rand+ Smith, Sixth District Judge. A Notice Of 

Appeal was filed on December 1,2006. The Defendant respectfully requests that the Court enter an 

Order, appointing the Stale Appellate Division to assist the Defendant with his Appeal in this matter, 

and that further, said appointment shall be relative to the appeal proceedings only. 

Amended Motion To Appoint State Appellate Division 
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DATED this P d a y  of December, 2006. 0 ?. 

/'tL.-L-( f. - -,fld% 
KENT V. ~ ~ O L D S  
Deputy Public Defender 

I HEREBY CERTIFY that on this )$ky of December 2006, I served a true and correct copy of 

the foregoing AMENDED MOTION TO APPOINT STATE APPELLATE DIVISION upon the 

Bannoclc County Prosecuting Attorney, by depositing a copy of the same in the Prosecutor's in-box, 

Bannoclc County Courthouse, Pocatello, Idaho; and served the following by depositing a copy ofthe same 

in the United States Mail, postage prepaid and addressed to: Lawrence G. Wasden, Attorney General - State 

of Idaho, P. 0 .  Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. 0 .  Box 
i 

8372'0, Boise, Idaho 83720; State Appellate Public Defender's Office, Chief Appellate Unit, 3380 
. > . .  : . .  , ,  . . . . , .. . . 

Americana Terrace, Suite 360, Boise, 1daho83707. j 

Deputy Public Defender 

Amended Motion To Appoint State Appellate Division 
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Randall D. Schulthies 
Chief Pnhlic Defender 
P.O. Box 4147 
Pocatello, Idaho 83205-4147 
(2618) 236-7040 

KEBT V. IREWOLDS 
Deputy Public Defender 
ISB 3739 

IN THE DISTRICT COURT OF THE SBXTH mDlCPAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR TEE COUNTY OF BANNOCK 

STATE OF IDAHO, 

Petitioner, 

v. 

FARON STONE 

) CASE NO. CR-2004-087268-FE-B 
1 
1 
) AMENDED 
) OWER RE: MO'FI[ON FOR 

APPOINTMEWF OF STA'I'E 

i 
Respondent. ) 

THIS MATTER having come before the Court pursuant to Appellant's Motion for 

Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on 

file and the motion; the Court being fully apprized inithe matter and good cause appearing; 

IT IS HEWEBY OWERED Ulat Kent V. Reynolds, is withdrawn as counsel of record 

for the Faron Stone, in the above-entitled matters and for all further proceedings. 

AMENDED ORDER RE: MOTION FOR PLPPOmTMENT OF STATE APPELLATE PUBLIC DEFENDER 
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The appointment of the State Appellate Public Defender is for purposes of the appeal 

only. 

DATED this 

cc: Bannock County Prosecutor's Office 
Kent V. Reynolds 
Defendant 
State Appellate Public Defender 
Lawrence G. Wasden 
Stephen W. Kenyon 

AMENPlED ORDER WE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENIPER 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK 

STATE OF IDAHO, 1 
1 Supreme Court No. 

Plaintiff-Respondent, 1 
1 Amended 

'6. 1 CLERKS CERTIFICATE 
1 

FARON STONE, 1 OF APPEAL 

Defendant-Appellant. 
) 
1 

Appealed from: Sixth Judicial District, Bannock County 

Honorable, N. RANDY SMITH, presiding. 

Bannock County Case No: CR-2005-8728-FE 
. , . .. . . .  . . . .  . . . . . . . . . .  . . 

0id6i ofjudgment ippe'aled from': ~ / h u t e  Entry andorder and Commitment 
Order, dated the lgth day of October, 2006. 

Attorney for Appellant: Molly Huskey, State Appellate Public Defender 

Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise 

Appealed by: Defendant 

Appealed against: Plaintiff 

Notice of Appeal filed: Notice of Appeal 12-13-06 

Notice of Cross-Appeal filed: No 

Appellate fee paid: No, exempt 

Request for additional records filed: No 

Request for additional reporter's transcript filed: YES 

Name of Reporter: Stephanie Morse 



Was District Court Reporter's transc%requesfed? Yes 

DALE HATCH, 

(seal) 



-. _Jibb_ 
3811. the Supreme Court of the State of Idaho 

-- - -- 

IT 
I 

I 

I 

I 

I 

I 1 

--x=z=zz 

STATE OF IDAHO, ) 
) 

Plaintiff-Respondent, ) ORDER CONDITIONALLY 
1 

v. 1 DISMISSING APPEAL 

) 
FARON STONE aka LENlLTEL MYRON ) 
STONE, 1 Supreme Court No. 33766 

1 
Respondent-Appellant 1 

1 The NOTICE OF APPEAL filed December 1, 2006, is from the Minute Entry & 

,." 

Order entered by N. Randy Smith District Judge, on October 19, 2006. Appellate Rule 14 

requires that an appeal be filed within forty-two (42) days from the date of entry of the final 

judgment. It appears that the NOTICE OF APPEAL was not filed within forty-two (42) days 

fiom the date of entry of the final Judgment entered October 19, 2006; therefore, good cause 

appearing, 

IT HEREBY IS ORDERED that this appeal be, and hereby is, 

CONDITIONALLY DISMISSED for the reason the appeal may not be timely filed; however, 

the Appellant may file a RESPONSE to this Order, with regard to the issue of timeliness, within 

twenty-one (21) days from the date of this Order which shall show good cause, if any exists, why 

this appeal should not be dismissed. 

IT FURTHER IS ORDERED that proceedings in this appeal shall be 

SUSPENDED pending an appropriate Order from the Court. 

DATED this 21St day of December 2006. 

cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
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In the Supreme @orart of the State of Id 

STATE OF IDAHO, 1 
1 

Plaintiff-Respondent, ) ORDER DISMISS 

) Supreme Court Docket ~$:33766 
Bannock County Case No. 2005-08728 

FARON STONE aka LEMUEL MYRON 
STONE, 1 Ref. No. 07-02 

Defendant-Appellant. 

An ORDER CONDITIONALLY DISMISSING APPEAL was issued by this Court 

October 21,2006 for the reason the appeal may not be timely filed but, allowed Appellant to file 

a response showing good cause why the appeal should not be dismissed. A RESPONSE TO 

CONDITIONAL DISMISSAL with AFFIDAVIT OF HEATHER R. CRAWFORD, 

ADMINISTRATIVE ASSISTANT, RE: RESPONSE TO CONDITIONAL DISMISSAL was 

filed by Appellant January 11,2007. Therefore, after due consideration, 

IT HEREBY IS ORDERED that the ORDER CONDITIONALLY DISMISSING 

APPEAL be, and hereby is, AFFIRMED and this appeal is DISMISSED. 

DATED this Z z d a y  of January 2007. 

By Order of the Supreme Courl 

cc: Counsel of Record 
District Court Clerk 
District Court Judge 
District Court Reporter 

ORDER DISMISSING APPEAL - Docket No. 33766 
-. .. . . . 
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In the Supreme Court of the State of Idaho 

STATE OF IDAHO, 1 
1 

Plaintiff-Respondent, ) 
) 
1 REMITTITUR v. 

FARON STONE aka LEMUEL MYRON ' ) NO. 33766 
STONE, ) 

Defendant-Appellant. 

TO: SIXTH JUDICIAL DISTRICT, COUNTY OF BANNOCIC. 

The Court having entered an Order dismissing this appeal on January 22, 2007; 

therefore, 

IT IS HEREBY ORDERED that the appeal herein from the Judgment of the 

District Court be, and hereby is, dismissed. 

DATED this 1 3 ' ~  day of February, 2007. 

STATE OF IDAHO 

cc: Counsel of Record 
District Court Clerlc 
District Judge 
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