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CRAIG W. PARRISH

Attoraey at Law
P. 0. Bex 4321
Pocatello, Idaho 83205-4321 Cpe

’ e FIL
(208) 234-1234 | B oy
DON T. MARLER
Attorney at Law
P. O. Box 4747 , [
Pocatello, Idaho 83205-4747 Aot

(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL BDISTRICT OF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
) Case No. CR 2005-08728-FE-B
Vs, ) '
- . "y 7 DEFENDANT’S MOTION FOR *
FARON STONE, ) CHANGE OF VENUE
)
Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

The De.fendant. respectfully reqﬁests_ that the Coixﬁ enter an Order, changing the
venue of this proceeding from Bannock County. This Motion is based upon the grounds
and for the reasons that it is not possible for thé Defendant to receive a fair and impartial
trial in Bannock County, as a result bf the nature of the allegations against the Defendant,

and the pre-trial publicity. The jury pool has been tainted and prejudiced and not able to

Defendant’s Motion For Change'()f Venue
Page 1 of 2
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set aside what information may have already been made available to them through the
media, hearsay, and other sources, and are therefore not qualified.
This Motion is further based upon the records and files in this matter.

DATED this __[{__day of April, 2006.

D{)N T MARLER
Attorney For Defendant

- CERTIFICATE OF SERVICE

On thts I day of Aprxl 2006 I certlfy that a true and correct copy of the _
foregomg DEFENDANT’S MOTION FGR CHANGE OF VENUE was served upon

the following:

Bannock County Prosecuting Attorney
P.O.Box P
Pocatello, Idaho 83205
(Courthouse in-box)

DON T. MARLER

Defendant’s Motion For Change Of Venue
PageZ of 2
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CRAIG W. PARRISH
Attorney at Law

P, O. Box 4321

Pocatello, Idaho 83205-4321
(208) 234-1234

DON T. MARLER
Attorney at Law

P. O. Box 4747

Pocatello, Idaho 83205-4747
(208) 233-1421

N THEDISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNCOCK

STATE OF IDAHO, | )
)
Plaintiff, )
) Case No. CR 2005-08728-FE-B
VS, R R
S ) DEFENDANT’S MOTION TO
FARON STONE, ) WEAR CIVILIAN CLOTHING
) DURING TRIAL PROCEEDING
.. Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the above entitled maiter, acting
by and through his attorneys of record, Craig W, Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows: |

The Defendant respectfully requests that the Court enter an Order, allowing the

Defendant to wear ciw'/ilian clpthing during the trial proceeding, and further allow the
Defendant to réemain shackle-free and handcuff-free in the presence of the_ jury during
‘said proceedings.
This Motion is further based upon the records and files in this matter.

DATED this __[|_day of April, 2006.

Defendant’s Motion To Wear Civilian Clothing During Trial Proceeding
Page 1 of 2 , '
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Mp/

CRAIE—’W
Attomey fenda

DON T MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE

| On this ‘?:f" day of April, 2006, I certify that a true and correct copy of the
foregoing DEFENDANT’S MOTION TO WEAR CIVILIAN CLOTHES DURING
TRIAL PROCEEDENG, was served upon the following:
Bannock County Prosecuting Attorney
P.O. Box P

o | .. Pocatello, Idaho 83205
" o T (Courthouse in-bgx

DON T MARILER

Defendant’s Motion To Wear Civilian Clothing During Trial Proceeding
Pagel of 2
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CRAIG W. PARRISH
Attorney at Law

P. G. Box 4321

Pocatello, Idahe 83205-4321
(208) 234-1234

DONT. MARLER
Attorney at Law

P. O. Box 4747

Pocatello, Idaho 83205-4747
(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, ) o
) Case No. CR 2005-08728-FE-B
o o ) DEFENDANT’S MOTION TG -
FARON STONE, ) RETRIEVE BULLET
)
Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W, Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

The Defeﬁdant requeéts that the Court order that the bullet that is lodged in the
person of Officer Hill, be retrieved. The Defendant would argue that the evidence is
likely to be exculpatory in nature, and therefore needs to be made available to the
Defendant.

This Motion is further based upon the records and files in this matter.

Defendant’s Motion To Retrieve Bullet
Page 1 of 2
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DATED this _{{ day of April, 2006.

(}/\1{!

N
CRAIG W. %&
Atto nev-Fox Defendant

DON T. MARLL‘R
Attorney For Defendant

CERTIFICATE OF SERVICE

On this -—M— day of April, 2006, T certify that a true and correct copy of the
foregoing DEFENDANT’S MOTION TO RETRIEVE BULLET, was served upon the
following:

" ‘Bannock County Prosecuting Attoriey
P.O.Box P

Pocatello, Idaho 83205
{Courthouse in-box)}

(\m\/

BONT MARLER

Defendant’s Motion To Retrieve Bullet
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Vs,

CRAIG W. PARRISH
Attorney at Law

P. 0. Box 4321

Pocatello, Idaho 83205-4321
(208) 234-1234

DON T. MARLER
Attorney at Law

P. C. Box 4747

Pocatello, Idabo 83205-4747
(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
) Case No. CR 2005-08728-FE-B
) " DEFENDANT’S MOTION TO
FARON STONE, ) VOID SEARCH WARRANT AND
) REQUEST FOR FRANKS
Defendant, - ) HEARING
).

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

The Defendant requests that the Court void the search warrant heretofore issued
by the Magistrate. The Defendant states that he can and will make:

“, .. asubstantial préliminary showing that a false statement knowingly

and intelligently, or with reckless disregard for the truth, was included

by the affiant in the warrant affidavit, and of the allegedly false statement

is necessary to the finding of probable cause, the Fourth Amendment requires -

that a hearing be held at the defendant’s request.” Franks v. Delaware,
438 U.8. 154, 98 S.Ct. 2674 (1978).

Defendant’s Motion To Veid Search Warrant And Request For Franks Hearing
Page 1 of 5
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The U.S. Supreme Court further stated:

“In sum, and to repeat with some embellishment w hat we stated at the
beginning of this opinion: There is, of course, a presumption of validity
with respect to the affidavit supporting the search warrant. To mandate
an evidentiary hearing, the challenger’s attack must be more than
conclusory and must be supported by more than a mere desire to cross-
examine. There must be allegations of deliberate falsehood or of reckless
disregard for the truth, and those allegations must be accompanied by
an offer of proof. They should point out specifically the portion of the
warrant affidavit that is claimed to be false; and they should be accompanied
by a statement of supporting reasons. Affidavits or sworn or otherwise
reliable statements of witnesses should be furnished, or their absence
satisfactorily explained. Allegations of negligence or innocent mistake are
insufficient. The deliberate falsity or reckless disregard whose
impeachment is permitted today is only that of the affiant, not of any
non-governmental informant. Finally, if these requirements are met,
and if, when material that is the subject of the alleged falsity or reckless
disregard is set to one side, there remains sufficient content in the
warrant affidavit to support a finding of probable cause, no hearing is
required. On the other hand, if the remaining content is insufficient,
the defendant is entitled, under the Fourth and Fourteenth Amendments,

. to his heanng Whether he W1H prevazl at that hearmg, is of course,
‘another issue.” o

In the instant case, the following offer of proof is being submitted:

(1)  The Day-Time/Night-Time No Knock Search Warrant was based upon
false information and/or in reckless disregard for the truth. The Magistrate, in his warrant
stated:

“Officer Adam Andersdn, having this day by affidavit and sworn

testimony shown there is probably cause to believe that said affidavit is

true that certain property consisting of suspected controlled substances,

including marijuana, and other controlled substances, United States

currency and other evidences of use, and trafficking of controlled

substances located at 211 Circle Inn, No, 24, Chubbuck, Bannock

County, Idaho.”

The language of the warrant only relates to drugs and controlled substances. This

is also the case s to language in the above warrant which begins: “For the following

property and seize if found”. There is absolutely no mention by the Magisirate that the

Defendant’s Motion To Void Search Warrant And Request For Franks Hearing
Page2 of 5
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warrant was issued for any other reason. The Magistrate’s finding or statement of
probable cause is only as to drugs. Most importantly, there is no inclusion by the
Magistrate that the basis for the warrant was related to weapons or potential ‘Violence.

(2)  The Affidavit states that the officers submitting the affidavit has over two
years experience. His qualifications and therefore his competency are overstated,
exaggerated or at least vague to be misleading. The words chosen by the affiant puts his
affidavit in question, i.e.:

(a) Attended several drug interdiction schools (emphasis added).

(b) Has over 850 hours of training (emphasis added).

(c) Involved in numerous investigations (emphasis added).

(d) Involved in numerous drug trafficking investigations (emphasis added).

(e)  Based upon your affiant’s conversations with other §xp¢ri¢nc¢d law
enforcement officers; what other officers, how many times; and what was the context and
content of those conversations.

(3)  The portion of the affidavit entitled “Statement Of Facts And Support Of
Probable Cause” also demonstrates that it is based on false information or a reckless
disregard for the truth:

(a) . The search took place on May 7, 2006, the affiant is stating that ﬁe is
relying upon unreliable information from a persoﬁ who wanted the 'Deféndént evicted for |
a no-knock warrant for which information was supplied on March 7, 8 and 15, of 2005.
The affiant knew this information was stale and that it was unreliable and not

corroborated.

Defendant’s Motion To Veid Search Warrant And Request For Franks Hearing
Page 3 of 5
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) The affiant fails to mention and acknowledge that children would be
present on the premises where the search was to be conducted. The affiant intentionally
chose to use the language that Maria Villa and her children frequented the trailer. The
affiant knew that the children lived in the trailer and had reason to believe they would be
there when the search took place.

(c) The affiant acknowledges that the search of the garbage was on May 3,
2005, and the search was not until May 7, 2005. There is no evidence that the Defendant
was involved with anything that was found presents the supposition for only the purpose
of getting the warrant.

(d)  The affiant concludes by making general conclusions from the information
that he says he received that it is credible and reliable. None of the information is from
- his direct knowledge. He attemps to insinuate and exaggerate to get the warrant.
Specifically, he states:

“12. Based on the violent history of Faron Stone, him being a convicted

felon, the shell casings found during the garbage pull on May 3, 2005, and

the information that he is carrying a firearm on him, your affiant requests

a daytime/nighttime no-knock service warrant for officer safety purposes.

12. Your affiant also knows that the sale, use and manufacturing of

narcotics often occur during the nighttime hours. In order to obtain and

preserve evidence, your affiant applies for a daytime/nighttime no-knock

search warrant. - ‘ '

WHEREFORE, your affiant prays for a no-knock watrrant to search in the

Daytime/nighttime 211 Circle Inn No. 24, Chubbuck, Bannock County,

Idaho, the Ranelda Stone residence, to search for and seize, suspected

controlled substances, including marijuana, methamphetamine, cocaine,

along with implements and paraphernalia used in the manufacture, sale

and use of controlled substances, including but not limited to chemicals,

glassware, tubing, items used to manufacture methamphetamine, scales,

ziplock baggies, paper bindles, photographs, ledger books, or sheets,

memorializing the sale of any controlled substance, all apparent
instrumentalities or items connected with the sale or use of controlled

Defendant’s Metion To Void Search Warrant And Reguest For Franks Hearing
Page 4 of 5
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substances or evidencing the same. United States currency or other
valuables easily liquidated for cash located in close proximity to
controlled substances or in such amounts or situated or packaged in such
a way to make it apparent that such are proceeds or instrumentalities of
trafficking in controlled substances, and/or other indicia including
packaging materials, records, utility receipts, envelopes, letters,
firearms, keys, and other indicia of control, ownership or occupancy

of said residence, outbuildings and vehicles.”

This Motion is further based upon the records and files in this matter,

DATED this ([ day of April, 2006.

/k f ﬂmﬂ

ndant

 Atterney For Defendant

CERTIFICATE OF SERVICE

On this _,_M_ day of April; 2006, I certify ’fh;lt a true and correct copy of the
foregoing DEFENDANT’S MOTION TO VOID SEARCH WARRANT AND
REQUES FOR FRANKS HEARING, was served upon the following:

Bannock County Prosecuting Attorney
P.O. Box P

Pocatello, Idaho 83205
(Courthouse in-box)

T. MARLER

Defendant’s Motion To Void Search Warrant And Request For Franks Hearing
Page Sof 5
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CRAIG W. PARRISH
Attorney at Law

P. . Box 4321

Pocateilo, Idaho 83205-4321
(208) 234-1234

DON T. MARLER
Adttorney at Law

P. O. Box 4747

Pocateilo, Idaho 83205-4747
(208) 233-1421

IN THE BISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )]
) Case No. CR 2005-08728-FE-B
vS. ) . N
)" DEFENDANT’S MOTION IN
FARON STONE, ) LIMINE
) .
Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows: |

The Defendaﬁt respectfully requests that the Court entér an Order, confirming the
fact that since the Defendant has chailenqu-the reasonableness of the search and claim it
was unreasonable, that the State of Idaho now has the burden of proving that it was in
fact reasonable.

Furthermore, the Defendant does hereby request that the Court give a jury

instruction to the jury herein at the appropriate time, reflecting the same.

Defendant’s Motion In Limine
Page 1l of 2
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This Motion is further Based upon the records and files in this matter.

DATED this [r day of April, 2006.

'l

CRAIG W. Ak‘ﬁs;li
Attorney Far Defendant

DON T MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE

On this day of April, 2006, I certify that a true and correct copy of the

foregoing DEFENDANT’S MOTION IN LIMINE, was served upon the following:

Bannock County Prosecuting. Attorney
' P.O.Box P
Pocatello, Idaho 83205
(Courthouse m—box)

(*utj

CRA

DON T. MARLER

Defendant’s Motion In Limine
Page 2 of 2
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CRAIG W. PARRISH
Attorney at Law :
P. O. Box 4321 o
Pocatello, Idaho 83205-4321 Toobpre V)
(208) 234-1234 |

DONT. MARLER
Attorney at Law

P. O. Box 4747

Pocatello, Idaho 83205-4747
(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
) Case No. CR 2005-08728-FE-B
- )~ DEFENDANT’S MOTIONTO -
FARON STONE, ) COMPEL DISCOVERY;
. ) MOTION FOR SANCTIONS;
Defendant, ) MOTION TO CONTINUE
)

COMES NOW, F aron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Matler, and hereby
moves the Court for an Order, as follows: |

The Defendaﬁt asseﬁs-'ihét the State has failed and refused to cotﬁply with the
Request For Discovery filed by the Defendant herein and as ordered by the Court in
separate proceedings. The Defendant therefore requests that all matters that are
discoverable bel 6rdered to be delivered to counsel for the Defendant on a date and time

certain. The duty for disclosure is a continuing obligation on the part of the State.

Defendant’s Motion To Compel Discover; Motion For Sanctions; Motion To
Continue
Pagelof3
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In the alternative, since the Defendant has requested on more than one occasion
for the State to respond to discovery, and the State has failed and refused, the Defendant
requests that sanctions be imposed by the Court and that the Court further order that only
the evidence that has been disclosed as of the date of this motion may be admitted at trial,
and that any evidence of any kind that has not been disclosed as of that date, cannot be
admitted.

. | Further, depending upon thé ruling on this Motion, the Defendant requests that the
trial be continued to a later time and date. The Defendant states that given the non-
compliance of the State as to discovery, that the Defendant is not adequately and fully
prepared to go to trial. To require the Defendant to proceed to trial without the discovery
and the time to prepare, would be prejudicial to the D.efendant.

This Motion is ﬁ;r.ther. based _upon_t_he records and files, in this matter.

DATED this ‘l( day of April, 2006.

[

DON T. MARLER
Attorney For Defendant

Defendant’s Motion To Compel Discover; Motion For Sanctions; Motion To
Continue
Page 2 of 3
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CRAIG W. PARRISH
Attorney at Law

P. 0. Box 4321

Pocatello, Idaho 83205-4321
(208) 234-1234

DONT. MARLER
Attorney at Law

P. 0. Box 4747

Pocatello, Idaho 83205-4747
(208) 233-1421

¥ THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
: ) Case No. CR 2005-08728-FF-B
AL ) _
o o "} DEFENDANT’S MOTION FOR
FARON STONE, ) ADDITIONAL TIME TO
) RESPOND TO STATES
Defendant, ) DISCOVERY
)

COMES NOW, Faron Stone, the Defgndant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

| The Defendant requests that tﬁe Court enter an Order, granﬁné the Defendént an
aaditionai thirty (30) days to respond to the State’s Discovery Request which has
heretofore been submitted. This extension is being sought for thirty (30) days after the -
State provides a response to Defendant’s discovery request.

This Motion is further based tipon the records and files in this matter.

Defendant’s Motion For Additional Time To Respond To State’s Discovery
Page 1 of2 '
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DATED this __{/_day of April, 2006.

ﬂw/’

CRA\E(; SH
ey o fendant

DON T. MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE

On this _&_ day of April, 2006, I certify that a true and correct copy of the
foregoing DEFENDANT’S MOTION FOR ADDITIONAL TIME TO RESPOND
TO STATE’S DISCOVERY, was served upon the‘following:

- Bannock County Prosecuting Attorney
‘ ' P.O:Box P )

Pocatello, Idaho 83205
(Courihouse in-bo

DON T. MARLER

Defendam’s' Motion For Additional Time To Respond To State’s Discovery
Page 2 of 2 .
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CRAIG W, PARRISH
Attorney at Law

P. O. Box 4321

Pocatello, Idaho 83205-4321
(208) 234-1234

DON T. MARLER
Attorney at Law

P. G. Box 4747

Pecatello, Idaho 83205-4747
(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHU, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
) . Case No. CR 2005-08728-FE-B
SR Y ' DEFENDANT'S MOTIONTO
FARON STONE, ) PRODUCE ADDITIONAL
) DISCOVERY
~ Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the a‘bove entitled matter, acting
by and through his attomeYs of record, Craig W, Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

The Defendant respectfully requeSts that the Court entef-an Order, aliowingl the
Defendant access to all written and visual media coverage which haé been generated
through television, newspaper or radio, regarding the ing:ident which is at issue in this
matter and all subsequent news coverage regarding the same.

This Motion is further based upon the records and files in this matter.

Defendant’s Motion To Produce Additional Discovery
Page 1 of 2
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DATED this_{[ _day of April, 2006.

DON T. MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE
Onthis {1 day of April, 2006, I-certify that a true and correct copy of the
foregoing DEFENDANT’S MOTION TO PRODUCE ADDITIONAL DISCOVERY,
was seﬁed upon the following:
. Bannog:k County Prosecuting Attorney
7 'P.O/BoxP

Pocatello, Idaho 83205
(Courthouse in-box)

Defendant’s Motion To Produce Additional Discovery
Page 2 of 2
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CRAIG W. PARRISH
Attorney at Law ' e
P. 0. Box 4321 N
Pocatello, Idaho 83205-4321 T BER Th 1Y
(208) 234-1234 /4

w3 G
\Jg.

;M

BY ri iy
DON T. MARLER JoPUTY CLERR
Attorney at Law
P. O. Box 4747
Pocatello, Idahe 83205-4747

(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, )
) Case No. CR 2005-08728-FE-B
B ) " DEFENDANT’S MOTION
FARON STONE, ) IN LIMINE
)
Defendant, )]
)

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Partish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

- The Defendant allegesthat the 1;Jzillisrtics.‘ expert tﬁat the State intclends.to. call at th'é
trial in this matter is not competent to testify and therefore should be excluded as a
witness for the State. The Defendant argues that said witness is without the qualifications
to form an opinion and that his opinions are épeculative and conclusory in fashion and
would not be probative to the jury.

This Motion is further based upon the records and files in this matter.

Defendant’s Motion In Limine
Page 1 of 2
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DATED this ['Q day of April, 2006,

Rﬁé ]
W. PYRRISH /

yEor Defendant

¥ MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE
On this __M day of April, 2006, I certify that a true and correct copy of the
foregoing DEFENDANT’S MOTION IN LIMINE, was served upon the following:
Bannock County Prosecuting Attorney
P.O.Box P

* Pocatello, 1daho 83205
(Courthouse in-box)

DON " “MARLER

Defendant’s Motion In Limine
Page 2 of 2
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CRAIG W. PARRISH
Attorney at Law

P. O. Box 4321

Pocatelio, Idaho 83205-4321
(208) 234-1234

DON T. MARLER
Attorney at Law

P. O, Box 4747

Pocatello, Idaho 83205-4747
(208) 233-1421

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE |

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff, ) .
' ) Case No. CR 2005-08728-FE-B
I ) DEFENDANT'S MOTIONTO
FARON STONE, ) TAKE DEPOSITION DUCES
) TECUM
Defendant, )
)

COMES NOW, Faron Stone, the Defendant in the above entitled matter, acting
by and through his attorneys of record, Craig W. Parrish and Don T. Marler, and hereby
moves the Court for an Order, as follows:

The Defendant requests that pursuant to Rule 15 of the Idaho Criminal Rules, that

the Defendant be allowed to take the deposition of the ballistics expert for the State of
Idaho. The Defendant believes that thé said potential‘ witness is not competent to testify.
The deposition of said witness would allow the Defendant to further evaluate fhe
testimony, the qualifications and the competency of said witness, more particularly since

the Defendant would request that the Notice of Taking Deposition be “duces tecum”.

Defendant’s Motion To Take Deposition Duces Tecum
Page 1 of 2
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The Defendant further requests that any and all expenses of the taking of the deposition |

be paid by the State of Idaho.

This Motion is further based upon the records and files in this matter,

DATED this _/ 2 day of April, 2006,

(ol s
‘Eﬁxw‘gf

DON T. MARLER
Attorney For Defendant

CERTIFICATE OF SERVICE

Oni this M day of Apiil, 2006, 1 certify that a tue and correct copy of the
foregoing DEFENDANT’S MOTION TO TAKE DEPOSITION DUCES TECUM,
was served upon the following: |

Bannock County Prosecuting Attorney
P.O.Box P

Pocatello, Idaho 83205
(Courthouse in-box)

Defendant’s Motion To Take Deposition Duces Tecum
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY

P.O. Box P  WBARZL PH 325
Pocatello, 1daho 83205-0050

(208) 236-7280 BY

VIC A. PEARSON, ISB #6429
Chief Deputy Prosecutor

IN THE DISTRICT COURT OF THE SIXTH JUDIC'IAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, o | |
- | CASE NO. CR-05-8728-FE-B
Plaintiff, |

RESPONSE TO DEFENDANT'S
MEMO TO.JUDGE RANDY SMITH
DATED APRIL 18, 2006

vs.

FARON STONE ‘
aka LEMUEL MYRON STONE,

- Defendant.

i

TO: DON MARLER, P. O. BOX 4747, Pocatello, Idaho, and CRAIG PARRISH PO
BOX 4321, Pocatel!o Idaho Attorneys for the Defendant,

COMES NOW, the State of ldaho, lby a‘n'd.through VIC A. PEARSON, Chief N
Débdty ?’rosecﬂting, Attornéy in and for the County of Bannock, Id.aho, and responds to
D'efe'hdant‘s Memo to Judge Randy Smith dated April 19, 20086 as follows:
1. Production of ‘weapons, ves;c, bu!ieté and bullet fragments for independeht lab

testing

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2008
April 21, 2006 .
Page 1
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RESPONSE: The weapons, vest, and bullets may be picked up at the Chubbuck Police

Department for independent lab testing. The bullet fragme'nts may be picked up at the
ldaho State Police Detectives office for independent lab testing.

2. Copy of dispatch tapes and logs regarding Stone and/or incident

RESF’ONSE Chubbuck Police Department and Bannock County Sheriff's Depariment

dfspatch tapes and logs have already been supplied. Pocateilo Police Department

| ‘dlspatch recordmgs are aﬁached hereto and mcorporated by reference idaho State
‘Police is working on copying such tapes/logs and shall be forwarded upon receipt.

3. Copy of lab reports regarding seized'items' arising from surveiliance and incident

RESPONSE; Please see previdus!y provided forenéic repbrts. Forensic reports

cor‘xceirning fingerprint"informatibn will not be available until approximately April 28,

K '2_0_‘0_'6, Lab reports concerning the search of garbage are included in_Chubpuck _Police S
'R:e'port No. 05~02?03attached hereto and inc’orporated by reference.

4. | Any individual officer reborts regarding suweiflahce andlf)r incident

RESPONS_E: Please see previously provided law enforcement reports and Chubbuck

Police Department Report No. 05-C2103 is attached hereto and incorporated by

referénce The Bannock Cdun’iy Prosecutor's Office knows of no other individual officer

reports at this trme

5. Lssts and copies of all photos mcndentlcharge related

RESPONSE: This information has already been provided.

6. Any and all audio and video tapes made regafding the incident

RESPONSE: This information has already been prdvided.

7. | Bullet from the person of Phil Hill

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2006
Aprit 21, 2006 ‘
Page 2
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RESPONSE: Judge Smith ruled that the Bannock County Prosecutor's Office would
not héve {o provide this ihformation.
8.  List of drug related items seized in incident
RﬁSPOI@SE: This information is contained in the law enforcement reports previously
provided.
9. Production of drug related items seized for indepéndent lab testing
- RESPQNSE: Chubbuck Police Department has beeln ihformed of Judge Smith’s ruling
on this matter and instructed to provide this information. F"ieaée see res.pc')nse #1 and
‘c‘oln'tact Chubbuck Police Dep'arthﬁent to collect these items.' _
10. | Anticipated trial Witneéses including substance 6f tesf:imony
RESPONSE: |
CPD:_Phil Hill, Mike Ballard, Dana May, Adam Anderson, Jean Higgins, Paul Gilbert, .
| Marty Frasure, Matt Galloway, Fariey Merica, Rob Blutterfie'td
CHUBBUCK OFFICERS WILL TESTIFY CONCERNING SERVICE OF SEARCH
WARRANTS AND THE ENSUING INCIDENT |

£}

- oy ot s o o —— - -
b=~ — s oo fulsni e i Pt bt r i e e

ISP:  John Ganske, JohnKempf, Tom Seilers,“Frank Csajko, Kyle Fullmer, Chuck
Burke, Gary Brush | |
ISP OFFICERS WILL TESTIFY TO THEIR INVOLVEMENT IN THE POST INCIDENT

INVESTIGATION

R B o o ot s Sow oo o BAS St Aok St St Dt L St S ) ) e e et st st

PPD: Scott Marchand, CIiff Kelley, Bill Col!ins, Kirk Howe, Roger Schei, Steve

Williams, Scott Matson, Justin Buck, Adrian WadsWor'th, Forrest Peck, Nathan

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2008
April 21, 2006 ‘ _
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Diekemper, Tim Dillon, Ralph Daniels, Jim Peterson, John Walker
PPD OFFICERS WILL TESTIFY TO THEIR INVOLVEMENT IN THE POST INCIDENT
INVESTIGATION

BCS:‘ Toni Volimer, Mark Baflard, Andy Thomas, Howard Manwaring, Doug Armstrong,
Kevin Fo‘nnesbec,k,' Tom Foltz, Mike Dahlqui‘s’t, Tony Manu, Jon Hay, Alex |
Hamiiion, Dan Argyle, J'im Daley, Je.ff Young, Phil Nickle, Justin Cannon, Monte

- Steele, Clint Brown, Andy lverson, Jeremy Taysom, and Paul Fagnant, John
- Everson ‘
BCS OFFICERS WiLL TEST%FY TO THEIR INVOLVEMENT IN THE F’OST INCIDENT

INVESTIGATION

" FBI: Kyle Wight |
WILL TESTIFY TO THEIR INVOLVEMENT IN THE POST INCIDENT INVESTIGATION

FHP: Patrick Teton
WILL TESTIFY TO THEIR INVOLVEMENT IN THE POST INCIDENT INVESTIGATEON

ki i i A S W) Mo Do B WA P e M M W [] i bt e i - P B SN YRS B S Mt i W Bk Yttt vt ——— k. i i
T o T e e T e e e e s S Sl L o it st — e —— ——

LAB: Dwight Van Horn, Skyler Anderson
WILL TESTIFY TO THE TESTING OF ITEMS SEIZED

i s e s o o s ety s snane tua e ]
T s LD Carm e oo T e R Tl B . oS4 T TP Tt BT ST T Pt 40O TR v T A LIRS S T BN SO AU R M AL RUARS B

- OTHER: Arlene Mitani, Brian PrECe, Gabrial Longoria, lvan Anderson

WILL TESTIFY TO THEIR EXPERIENCE DURING THE INCIDENT

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2006
April 21, 2008 o '
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MED‘ICAL PERSONNEL: All medical staff that provided services to any involved parties
inciudi'ng but not fimited to doctors, paramedics and nurses.
WILL TESTIFY TO MEDICAL TREATMENT GIVEN TO INJURED lNDIViDUALS

INVOLVED IN iINCIDENT
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CAL RANCH: CAL Ranch employee(s)
WILL TESTIFY TO THE SALE OF A FIREARM TO MARIA VILLA
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11.  Copies of any photos/audio tapes/video fapes made by agents of Bannock
County |

RESPONSE; T hJis irt_fo‘rma"t_icn “hlas a!ready been provided.

12. Listof all photoslaudio tépesivideo tapes made by agénts bf Bannock County
including officers involved in each |

RESPONSE: This information has already been provided.

1.3‘-.‘ Location of items of possible evidence value observed/found by each officer
including physucal reconstructlon location dimensions by any law enforcement agency
RESPONSE: Judge Smith ruied that the Bannock County Prosecutor s Office would '
not have to provide this information.

14.  Copy of drawing including dimension locations of .aH items of possible evidence
value with regard to floor plan of structure, interior wall of structure, exterior walls of

structuré,, and surrounding property by any law enforcement agency

‘RESPONSE TO DEFENDANT’S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2006
Aprit 21, 2006 - \
Page & ‘ :
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RESPONSE: For a copy of the incident reconstruction please see the attached 3.5"
diskette.

15.  Copies of any/all interview recordings of Defendant, co-Defendant, officers and
wii-:ness‘ by the Idaho State ‘Police.

RESPONSE: P!ease see previously provided recordings and ldaho State Police
interviews of the defendant and Chubbuck Polibe Officers in the following Exhibits:
#156 - Ande’rson/FrasurelHiIIlGitbert interﬁiews; #159 - Béllard interview; #160 - Stone
Eﬁtervfew. These Exhibits are attached and incorporated by reference.

16.  Copies of all Policy & Procedure Manuals, for all involved law enforcement
agencies; |

RESPONSE: All agencies have been informed of Judge Smith’s ruling on this matter

'and instructed to proyide,thgir Po-!icy&_Prdqedu;“e j_\/!anugl§ to the Idaho State quit;e L

Department Detective’s office.

17. Any pre-warrant (pfeparation) execution reports;

RESPONSE: Please see previously provided information and Chubbuck Police
Department Re;ﬁort No. 05-C2178 attached hereto and incorporated by reference.
18.  Any post warrant execution (debriefing) repor'ts;' '

RESPONSE: Please see previously provided information.

19. Ahy surveillance feports regardihg Stone and/or do-Defendants;
'RESPONSE: See Response to number 4.

20. Any interfintra-agency reports regarding S‘ione and/or in(ﬁident;

RESPONSE: There are ﬁo know inter/intra-agency reports regarding Stone and/or

incident;

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2006
April 21, 2006 ‘ '
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21.  Copies of any individual Tactical Team ofﬁcer'scertifications;

RESPONSE: This information has already been provided.

22.  List of all Police Department memberships in Law Enforcement Associations and
copies of any Accreditations;

RESPONSE: This infofmation. has already been provided.

23.  List of all Tactical Team incident deployments in last 5 years;

RESPONSE: Judge Smith ruled that the Bannock County Prosecutor’s Office would

not have to provide this information.

24.  List of complaints agalnst each officer involved in the Stone incident in last-5
years mciudmg resolutlons

RESPONSE: Please see the list of complaints against each officer ihvolved in the

'Sfope incident in ;’és.t. 5 years including resolutions attached hereto and incorporated by .

reference.
25.  Listof any/all discipline actions for eaeh officer invoived in the Stone incident in
the last § years;

RESPONSE Please see the list of any/all dtsclplme actions for each officer involved in

- the Stone :ncndent in the last 5 years attached hereto and incorporated by reference

26, ‘Lzst of each Stone related incident officer's time of employment with Police

Depariment, and if less than 5 years prior agency employment;
RESPONSE: This information has already been provided.

27.  All medical reports regarding Phil Hill and Mike Ballard;

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SWITH DATED APRIL 18, 2006
Apfil 21, 2006
Page7
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RESPONSE: Please see previously provided medical reports and reports from Dr.
Gregson concerning Michael Ballard and from Drs. Joseph and McRoberts concerning

Phil Hill attached hereto and incorporated by reference.

' 28.  List of all officers invoived in Stone incident and description of the extent of each

officers participation from Bannock County;
RESPONSE: Judge Smith ruled that the Bannock County F’rosecutor’é Office would

not have to provide this information.

29. Results of any investigation performed by any law enforcement agency or

Iaboratory with regard to source point, flight path, resting point, and initiating party for
any bullets or builet frégm,e‘nts recovered from the scene.

RESPONSE: Fora copy of the ,Encidéht reconstruction please see previously provided

.infdrmafti_on and' the attagbed_3,5”__diske?tte. This, inf;ir,métion may also be viewed by -

" making arrangements with Det. Tom Sellers.

30. A copy of the co-Defendant's prior criminal record and any background
information related to her;
RESPONSE: This information has already been provided.

31. ‘Copies of all audio and video recordings of the Critical incident investigation

‘performed by Bannock County subsequent to the~ events on or about May 9, 2005;

RESPONSE: This information has already been provided,
32,  Statements by the Defendant;

RESPONISE:‘ This information has already been provided.

RESPONSE TO DEFENDANT’S MEMO TO JUDGE RANDY SMITH DATED APREL 18, 2006
April 21, 20086
Page 8
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33.. Any Aand all statements both written, recorded or video taped of the co-Defendant
or ¢0~cdnspi'rators in this case whether before 6r after arrest in response to interrogation
or contact by peace officer or law enforcement agency or otherwise;

RESPONSE: Please see Response to number 15.

34.  Acopy of the Défendant‘é prior criminal record;

RESPGNSE: This information has already been provided.

35. | Copies of all written and visual fnedia coverage generated through television,
neWspaper or radio regarding the incident at issue a‘nd all 9ubsequeﬁt news coverage

| regarding the same- |

RESPONSE: Judgé Smith ruted that the Bannock County Prosecutor’s Ofﬁce would

not have to provide this information.

. DATED this @) day of Apri, 2006.
—c

VIC A. PEARSON

Chief Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
| HEREBY CERTIFY That on this Al _day of April, 2008, a true and correct
copy of the foregoing RESPONSE TO REQUEST FOR DISCOVERY was delivered to the

T

following:
DON MARLER. [ ] mail -
ATTORNEY AT LAW postage prepaid
P. 0. BOX 4747 . ~ [X] hand delivery
POCATELLO ID 83205 [ ]facsimile

i

VIC A. PEARSON

RESPONSE TO DEFENDANT'S MEMO TO JUDGE RANDY SMITH DATED APRIL 18, 2006
April 21, 2006
Page 8
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OR GiNM

MARK L. HIEDEMAN |
BANNOCK COUNTY PROSECUT!NG ATTORNEY
P.O. Box P

Pocatello, ldaho 83205 0050

(208) 236-7280

VIC A PEARSON, ISB #6&29
- Chief Deputy Prosecutor

IN THE DISTR!CT COURT OF THE SIXTH JUDiCIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, _ .
CASE NO. CR-05-8728-FE-B

)
| )
Plaintiff, )
J ) |
v ) RESPONSE TO DEFENDANT'S
._ ') . THIRDPOLICE PROCEDURE
FARON STONE ) - REQUEST FOR DISCOVERY
~ aka LEMUEL MYRON STONE, ) AND INSPECTION
) .
)
)

Defendant.

TO: DON MARLER, P. O. BOX 4747, Pocatello, !dah‘o, and CRAIG PARRISH, P O
BOX 4321, Pocatello, Idaho, Attorneys for the Defendant.
COMES NOW, the State of Idaho, by and through DENNIS P.
lWILKINSON, Chief Criminal Deputy Prosecuting Attorney in and for the County of
Bannbc’k, Edahb, and responds to Defendant's Stﬁpp}ementa! Request for Discovery as

" follows:

RESPONSE TO DEFENDANT’S THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION
Page 1
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QOCUMENTS AND TANGIBLE EV!DENCE REQUEST #1: Audio tapes of Chubbuck
Po,libe, Pocatello Police, Bannock County Sheriffs and Idaho State Police radio
trarismissions for the day before and the day of the incident.

RESP@NSE: Audiotapes for the incident in this matter have been previously provided.
The‘s‘Sta.te objects ﬁ) defendant's request for audiotapes concerning radio transmissions
for the day before énd other incidences occurring the day of the incident in the case at
hand as Erre‘levant and overbroad. |

DOCUMENTS AND TANGEBLE EVIDENCE REQUES‘T # 2: Coples of all diagrams that
have been or may be, made involving the mc;dent

RESPONSE: Please see d:agrams attached hereto and incorporated by reference and
.othléi' diagrams that .h'éve pre\iiously' been provided; | |

‘ PQLQCE PROCEDUREREQUEST'# 1: Co;jies of all firearms qualifications for
 Chubbuick officers involved in the incident.

RESP@NSE: Information concerning Chubbuck officers firearm qualifications has
pu‘e’viﬁusiy been provided. |

POLICE PROCEDURE REQUEST # 2: Copses of all SWAT training records for
Chubbuck officers involved in the incident.

| RESPONSE Information concernmg Chubbuck officers S\NAT training has previously
been provided.

POL?;CE PROCEDURE REQUEST # 3: Copies of all POST ’eraining records for

Chubbuck officers involved in the incident.

RESP.ONSE TO DEFENDANTS THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION ‘
Page 2
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RESPONSE: Information concerning Chubbuck officers POST training has previously
been p{ovid_ed. |
POL!CE PROCEDURE REQUEST # 4: Copies of all Pre-SWAT testing for Chubbuck
officers involved in the incident, including: - (1) written testing, (2) oral boards notes, (3)
physical fithess testing, (4) shooting scores, and (5) any other relevant information.
RESPONSE: Information concerning C‘hubbuck officers F’re—SWAT testing for.
Chubbuékl offié;ers_ ihvolved.in the incident, including: (1) written testing, (2) oral boards
ndtes, (35 physical fitness testing, (4) shooting scores, and (5) any other relevant
injformfatioh has preﬁiously been pré_;vided as they were included in the training
documents previously reques{ed .
PQLECE PROCEDURE REQUEST # 5: Copies of _atl Chubbuck Police Departrment
, .‘-v,‘tr.airiihg 'rec_ord‘s for SWAT.'-,-Spe?ciaiRespohse Team, -a‘nd.Spéciéity team training. - - -
R‘ESPO'NSE:‘ Informationconcefﬂing Chubbuck Police Department training records for
SWAT, Spécial Response Team, and Specialty Tearﬁ Trai'ning; has previously been
prbVid'ed as they wefe included in the training documents previously requested.
POLICE PROCEDURE REGUEST #6: Copies of all training Chubbuck Police
De‘paﬁmént manuals,' outlines, and documehts for SWAT, Special Response Team,
‘én,d'_Sgp,eCiaity Team Training.
,RESPONSE; Information cdncérning Chubbuck Police Department manuals, outlines,
~and docurhenté'for SWAT, Sbeciai Respohse Téam, and Sbeciaity Team Training has
pfevibusiy been provided as they wefe included in the training documents previously

requested.

RESPONSE, TO DEFENDANT'S THIRD 'SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION
Page 3
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POLICE PROCEDURE REQUEST # 7: Copies of all Chubbuck Police Department
Firearms Qualification record for officers involved.

RESPONSE: Information concerning Chubbuck Police Debartment Firearms
QQalEﬁcation record for officers involved has previoﬁély been provided aé they were
included in the training documents previously requested.

{POLECEPROCED@?URE REQU.EST # 8: Copies of any and all Disciplinary Records for
all Chubbuck officers involved in the incident.

RESPONSE: The State objects Vto request # 8 based upon relevancy.
mticémocmum REQUEST #9: Copies of all maintenance records on all
Chubbuck Pohce Department firearms.

RﬁSPONSE Mam’cenance records on all Chubbuck Pohce Department firearms can
be viewed by making arrangements.with the Chubbuck Police Department. -

POLICE PROCEDURE REQUEST # 10: Afull im)entory equipment listing of all
Chubbuck Police Departméht SWAT/Special Response Team at the tirﬁe of the
mmdent |

RESPONSE %nform'a?tion concerning a full inventory equibfnent listing of all Chubbuck
Pbﬁc’:e Depart‘ment SWAT/Speciél Résponse Team at the tirﬁe of the incident has
previously been provided as they were included in the policé reports previously
red.uésted. |

POLICE PROCEDURE REQUEST #11: Copies of all Chubbuck Police Department
SWATIS'peciai Re’spénse Team Meeting Minutes for the period of one-year prior fo the

date of the incident.

RESPONSE TO DEFENDANTS THERD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION
Page 4
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RESPQNSE: The State objects to requést # 11 based upon relevancy and the request
being overbroad.

POLICE PRQCEDDRE REQUEST # 12: Copies of all Use of F'orce Forms held in the
" Chubbuck Police Department files. |

RESPO?NSE: The State objects l"to request # 12 based upon relevancy and the reduest
being overbroad.

PQLICE PROCEDURE REQUEST # 13: Copies of th\é Chubbuck Police Department
Pre-Raid Plan involving the ihCident, including and an (Sic) -all photos, notes, diagrams,
and a'ﬁy other relevant inforhation. | o

RESPONSE: .I’nformaiiion 'concernfng copies of the Chubbuck Police Department Pre-
Raid Plan involving the inc’id_éht, including and an (sic) all photos, notes, diagrams, and
'7any ofhér relevant.information has breviousfy been:ﬁrovided ot does not exist.
PO&LiCE PROCEDURE REQUEST #14: Copies of the Chubbuck Police f)epartment
PrefRaid Threat Analysis sheet, forms, notes, including any notes made by individual
officers involved in the incident.

RESPQNSE: Information concerning copies of the Chubbuck Police Department Pre-
Raid Thréat Anatysié Sheet, forms, notes, including any notes made.by individual
Officefs involved in the incident has previously beeh provided or doés not exlist.
POLICE PROGEDURE REQUEST # 15 Copy of any and all Post-Raid Brisfing
information including any written r.info'_rmation, recbrded _information, diagrams, and any

other relevant information by all law enforcement agencies involved in the incident.

RESPONSE TO DEFENDANT'S ‘THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION ‘
Page 5
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RESPONSE: lnformation concerning copy of any and all Post-Raid Briefing information
including any written information, recorded information, diagrams, and any other
re"levantlmformation by all law enforcemént~agencies inQoived in the incident has
previously been provided in the police reports. |

POLICE ‘PROGEDURE REQUEST #16: Copies of any and all outside agency reviews
and/or reports involving the incident.

RESPONSE: information;cohcernihg copies of any and all outside agency reviewé
ah‘dlor E'eports involving the incideht has pfe\;'iousty. been provided.

POLICE PROCEDURE REQUEST# 17: Copies of any and all ouiside agency reviews
qf' the Chubbuck Police Departrhen’t policies, procedures, including but not limited to
this particular incident.

- . 'RESPOMNSE: informéiion conceming.cqpies of ahy,and .aif outsfde--agency.réviews of.
the Ch:u‘bbuck Police Departmént policies, procedures, including this particular incident
hasrpreviou's_iy been provided. The State objects to a request for information
cbrn'ceming any other agency reviews of the Chubbuck Police Department policies, and
| procedurfes' involving other incidences based upon felevanéy and the request beihg
overbroad. |

POLICE PROCE‘DURE REQUEST # 18: Copies of thé Pocatello Police Department,
Bahnﬁck County Sheriff’s Department, and Idaho State Police’s Pre and Post Raid

' Briefing. |

RESP@NSE& Information concerning copies of the Pocatello Police Department,

Ba-nhock County Sheriff's Department,‘ and ldaho State Police’s Pre and Post Raid

‘RESF’ON.SE TO DEFENDANT'S THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
- INSPECTION ‘ '
Page6
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Briefing has previously been provided in all police reporté. The State objects to a
request for information concerning any other copies ofi Pocatelio Police Department,

,' Bannoclk County Sheriff's Departm_eﬁt, and idaho State Police’s Pre and Post Raid
Briefi'ng involving other incidences based upon re!evanby and thé request being
ovérbroéd. |

POLICE' PROCEDURE REQUEST # 19: Lot numbers of bullets in each SWAT
Wéépon at the time 6f the inéident,

RESPONSE: .The State ob}ecté toa request for‘information concerning lot nﬁmbers of
bullets in‘,eaéh SWAT weapon at the time of tﬁe‘ incident 'o‘ther than what has previously
been pfovidad based upon relevancy and the requesf being overbroad.‘

'POLICE PROCEDURE REQUEST # 20: Copies of the training records of every

- Wéapoh Trainifig Officer who. provided training to and far each officer involved.in the -
En’cidéni.

RESPONSE: The State objects to a request for information concerning copies of the
tréining records of every Weapon Training Officer who provided training to and for each
offic'erlinvolved in the iﬁcident otf\er than what has pte‘v?ou's’!y been provided based
upén relevancy and the re'quést being overbroad, |

POLICE PROGEDURE REQUEST # 21: Copies of Chubbuck Police Department
Pd%icﬁesand Procedures régérding the loading Q? every weapon, and/or weapon type,
carried .bylthe officers involved in the incident. |

RESPQNSEf Information concérning copies of Chubbuck Police Department Policies

and Procedures regarding the !éadihg of every we'a'pon,. and/or weapon type, carried by

INSPECTION
Page 7
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the officers involved in the incident can be viewed by making arrangements with
Chubbu;:k Poﬁée Department. |

POLICE PROGEDURE REQUEST # 22: Copies of Chubbuck Police Department
SWAT/Special Response Team Policy and Procedures. |

RE‘SPONSE: Information concerning coﬁiés of Chubbu_ck Police Department
SWAT/Sbecial Response Team Policy and Procedures can be viewed by making
arrangements with Chubbuck Police Department

POLICE PROCEDURE REQUEST # 23: Copies of Chubbuck Police Department Swat
/ Sp_;ac;ai Response team Policy and Procedures regarding approved bullets.
RES‘PONSE: I'nfo.rmation conc_eming ccpies of Chubbué:k Police Department Swat /

Speciat Response team Policy and Procedures regarding approved bullets can be

v 'viewed by making arrangemenis with Chubbuck Police Depaﬁmént.

POLBCE PROCEDURE REQUES’T # 24: Copies of any and all reports regardmg the

types of bullets — including spec&ﬁc lot numbers — for each weapon carried by officers

mvol\ied in the lncndent.

RESPONSE: The State objects to a request for information concerning ot numbérs of
bullets in eaéh SWAT weapon at the time qf'the incident other than what has previously
beeh ‘prévided based upon relevancy and the request being ovérbroad. |
EXCULPATORY EVIDENCE REQUEST # 1: Copies of all law enforcement personnel
and/or. Chubbuck empioyee e-mail messages, department builetins text messages,

PAD messages, and other notices pertammg to the incident.

RESPONSE TO DEFENDANT’S THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION
Page 8

466



RESPONSE: The State objects to a 'requeSt for information concerning copies of all
law enforé_ement personnel and/or Chubbuck employee, e-mail messages, department
bulletins, text mesé_ages, PAD messages, and other notices per_taihing fo the incident
ba‘sed upon relevahcy and the request being ové'rbroad.

EXCULPATQRY EVIDENCE REQUEST # 2: Copies of all post-incident drug and
aicoho! testmg of officers mvofved in the incident.

RE’SPONSE- There are no known post-incident drug and alcohol testing of officers
mvolved in the mctdent | |

EXCULPATORY EVEDENCE REQUEST # 3: Copies of all medical records of
Chubbuck Police Depariment officers who claim an inju‘ry' resulting from the incident.
RES{PONSE: Information concerning copies of all medical records of Chubbuck Police
.-’Départr#eht officers who claim an injury.resulting from the int':.iden.t-.haspreviousiy'\been .
provided. |

EXCUL{PATORIY EVIDENCE REQUEST # 4: Copies of all psychological reports of
officers involved in the incident. | |

RESPONSE: There ére no known psychological fepo}'ts of officelrs involved in the
incident.

- EXCULPATORY EV%DENCE REQUEST # 5: Copies of atl post—mcudent counsehng
records of officers mvoived in the incident.

RESPONSE: There are no known post-incident counseling records of officers involved

in the incident.

RESPONSE TO DEFENDANTS THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND
INSPECTION
Page 9
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. OTHER INFORMATION: Attéched are five (5) audio tape recordings of visits made
with the defendant at the Bannock County Jail.

DATED this _i¥ _ day of April, 2006.

VICA, PEARSON |
Chief Deputy Prosecuting Attorney

. CERTIFICATE OF DELIVERY
i HEREBYCERT%FY That on this SZ day of April, 2008, a true and
correct copy of the foregomg RESPONSE TO REQUEST FOR DESCO\/ERY was

delivered to the foi!owmg

' DON MARLER | [ ] mail -

'ATTORNEY AT LAW postage prepaid
P. O. BOX 4747 ~ [X] hand delivery
POCATELLO ID 83205 [ ] facsimile

T e,

VIC A. PEARSON

RESPONSE TO DEFENDANTS THIRD SUPPLEMENTAL REQUEST FOR DISCOVERY AND

- INSPECTION

Page 10
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HLED
DALE HATCH

AR 7 5 06

IN THE DISTRICT COURT OF THE SIXTH JUDICI DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register No. CR-2005-8728~-F5
STATE OF IDAHO,

Plaintiff,
ve. MINUTE ENTRY AND ORDER
FARON STONE,

Defendant.

R N W

Varicus motions, filed by the Defendant, came before
the. Court for hearing on April 1@, 2006, pursuant to
notice. Appearing at the hearing for the State of Idaho
wag Vice A. Pearson, . Bannock County Deputy Prosecuting
Attorney. Appearing with the Defendant at the hearing were
Don T. Marler and Craig Parrish.

Prior to the hearing, the Court received and reviewed
the Defendant’'s Second Supplemental Reqguest £or Discovery
and Inspection, the Defendant’s Third Supplemental ReQu@st

for 'Discovery and Inspection, the Defendant’s Motion to

Register No. CR~2005-8728-FE
MINUTE ENTRY & ORDER
PAGE 1
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Compel Discovery; Motion for Sanctions; Motion to Continue,
the Defendant’s Second Motion to Compel Discovery and
Inspection, the Defendant’s Motion to Produce Additional
Discovery, the Defendant’s Motion for Additional Time to
Respond to State’s Discovery, two documents entitled
Defendant’s Motion in Limine, the Defendant’s Motion to
Void Search Warrant and Request for Franks Hearing, the
Defendant’s Brief in Support o©of Motion to Suppress
(however, the Court did not find any Motion to Suppress in
the file), the Defendant’'s Motion for Written Voir Dire
Quegtionnaire, the Proposed  Jury Qu@st ionnaire, the
.Defendant's Motion for Change of Venue, the Defendant’s
Motion to Retrieve Bullet, the Defendant’s Motion to Take
Depogition Duces Tecum, and the Defendant’'s Motion to Wear
Civilian Clothing During Tfial Proceeding. The State had
not regponded to these motions.

At the hearing, the Court heard argument from
_respectiv_'e counsel regarding each of the Motions, c\iiscussed
each of the Motions', and ruled as follows as to each of
them:

1. Ag to the Motion to ‘Compel Discovery; Motion, for
Sanctions; Motion to Continue, and the Defendant’s Second
Mption to Compel Discovery and Inspection, the Court
GRANTED the Motions to Compel and the Motion to Continue

and DENIED the Motion for Sanctions. The State will
produce, by April 21, 2006, at 5:00 p.m. the following

Register No. CR-2005-8728-FE
MINUTE ENTRY & ORDER
PAGE 2
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{(from Bannock County, the City of Pocatello, the City of
Chubbuck, and/or the Idaho State Police) as specified:

a. All weapons, vests, bulletsg, and bullet fragments
involved in this incident, for lab testing;

b, A copy of all dispatch tapes and logs regarding
the Defendant or this incident;

c. A copy of all lab reports regarding seized items
arising from surveillance and/or this incident;

d. A list of all of the witnesses that the State
intends to call at trial and a paragraph regarding each
witness, detailing the substance of the witness’s
testimony; .

e, A copy of the incident reconstruction drawing,
including dimension locations of all items of possible
evidence value with regard to floor plan of structure,
interior wall of structure, exterior walls of structure,
and surrounding property by any law enforcement agency;

f. A copy of all interview recordings of the
Defendant, the Co-defendant, any officers, and witnesses;
g. A copy of all Policy and Procedure Manuals (for

each law enforcement agency involved in this incident)
either given to the Defendant’s counsel or put in one
central location.for their review;

h. A list of all complaints, filed against any
officer involved in this incident, for the past five years;
i. A list of all disciplinary actions, taken against

any officer involved in this incident, for the past five
years;

3. A copy of all of the medical records of Phil Hill
and Mike Ballard, arising from this incident; and
k. A copy of audic and video recordings of the

Critical Accident Investigation, performed by any of the
agencies (including the one undertaken by Bannock County
subsequent to the events on or about May 9, 2005);

2. The Court VACATED the trial presently set for
April 25, 2006. The Court then reset this trial for July
25, 2006 at 9:00 a.m.;

3. The Court finds that, given the Court’s rulings
as to these motiong, sanctions are inappropriate for the
State’s actions regarding this discovery;

4. As to the Defendant’s Motion for Additional Time
to Respond to State’s Discovery, the Court GRANTED the
Motion. The Defendant will respond to the State’s
Discovery on or before May 12, 2006 at 5:00 p.m.;

Regigter No. CR-2005-8728~FE
MINUTE ENTRY & ORDER
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5. Ag to the two Motions in Limine (filed by the
Defendant), the Court DENIED the Motion in Limine regarding
the reasonableness of the search and the jury instruction
concerning it. The Court will determine whether the search
wag reasonable in resolving the Motion to Suppress, and the
jury will hear about it if the Court deems it was
reasonable;

The Court found the Motion in Limine,
concerning the qualifications of the ballistics expert, to
be premature at this time and DENIED it;

6. As to the Motion to Void Search Warrant and
Motion to Suppress, the Court gave the Defendant until
April 28, 2006 to file any additional information in
support of the Motions. The Court then gave the State
until May 12, 2006 tco respond to the Motiong. The Court
will then hold a hearing as to both Motions on May 23, 2006
at 9:00 a.m.;

7. Ag to the Motion for Written Voir Dire
Questionnaire, the Court will allow the jury to receive and

- complete a written voir dire questionnaire, if both parties

agree (1) that it should be given to the potential jury
members and (2) on the questions in the questionnaire.

Such gquestionnaire must however be given to the Court on or
before June 1, 2006;

8. As to the Motion for Change of Venue, the Court
DENIED the Motion. There is an insufficient showing in
this record to grant a change in venue;

-9, As to the Motion to Retrieve Bullet, the Court
DENIED the Motion. This is a renewal of the same motion
that the Court has previously denied. There is no ,
additional information in this record, causing the Court to
change its decisgion as to this Motion;

10. As to the Motion to Take Deposition Duces Tecoum,
the Court GRANTED the Motion. The deposition must,
however, be taken prior to July 1, 2006;

11. As to the Motion to Wear Civilian Clothing During
Trial Proceeding, the Court GRANTED the Motion;

12. As to the Motion to Produce Additional Discovery,
the Court DENIED the Motion. If the Defendant wants to
Register No. CR-2005~8728-FE
MINUTE ENTRY & ORDER
PAGE 4
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discover information from third parties, it should proceed
to try to get such information. If it is not allowed
access to such information, then it may seek the assistance
of the Court.

IT IS SO ORDERED.

DATED April 21, 2006

. (&AI:IDY SMf

District Judge
Copieg to:

Vic A. Pearson
Craig Parrish
Don TF. Marler

Register No. CR-2005-8728-FE
MINUTE ENTRY & ORDER
PAGE 5
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CRAIG W. PARRISH (#4763) DON T. MARLER#6 1195

PARRISH LAW OFFICE ATTORNEY AT LAW

PO BOX 4321 ' PO BOX 4747 gy e -
POCATELLO ID 83205-4321 POCATELLO ID 8320504741 -GLLM
(208)234-1234 (208) 233-4121

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SIXTH .%’UDICIAL‘ DISTRICT OF THE
STATE OF IDABQO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
_ ) CASE NO. CR-2005-8728-FE
Plaintiff, ) '
) MOTION TO SUPPRESS
)
V8. )
| ‘ )
FARON STONE, )
Défendant. )
)

COMES NOW the Defendant, FARON STONE, by and through his attorneys, Craig W.
Parrish and Don T. Marler, and hereby moves this Court pursuant to Rule 12, Idaho Criminal
Rules, for its order suppressing any and all evidence obtained as a result of that Search warrant
that was attempted to be served on Defendant on or about the 7% of May 2005. Defendant
requests such suppression on the grounds and for the réasons that the search warrant was illegally

btamed was unconst:tu’uonally defectwe and was ﬂlegaily executed in wolatmn of the
Defendant s rights against unreasonable searches and seizures as guaranteed by the Umted States
 Constitution, Amendment 4, and/or the Idaho State Constitution, Article § 17 and are the fruits of
an illegal warrant and search in violation of Defendant’s constitutional rights as set forth herein.
| Defendant requests that all evidence obtained subsequent to such illegal and defective

conduct be suppressed, inciudiﬁg but not limited to, written reports, recorded and written

staternents from defendant and any and all witnesses, physical evidence and exhibits discovered or

MOTION TO SUPPRESS -1
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developed subsequent to the illegal search warrant execution, any and all photos, videos or other
electronic media relating to the incident, and testimony of experts developed through the use and

evaluation of illegally obtained evidence.

Dated this the __1£ day of APRIL, 2006.

CERTIFICATE, OF SERVICE
[ HEREBY CERTIFY that I served a true copy of the forgoing document by mail with the
correct posté_xg_a the_reon to the attorney listed below on this Qﬁday__of APRIL, 2006.
Document Served: MOTION TO SUPPRESS

BANNOCK COUNTY PROSECUTOR

Yaif . CRATG\{V
Attorney for Defendant Attorneyfor De dant

MOTION TO SUPPRESS - 2
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MARK L. HIEDEMAN

BANNOCK COUNTY PRO'SECUTOR I (< R —
P.0. BOX P DALE fliroy

et a1 s

POCATELLQ, IDAHO 83205

Telephone: (208) 236-7280 WRY 2 4 2006
" D ADEA | - 14 CLERK OF
VIC A. PEARSON, ISB #6429 NQ%KQ STRIeT GoEAT

Chief Deputy Prosecutor

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, S
| L CASE NO. CR-05-8728-FE-B

Defendant.

)
)
~ Plaintiff, ) .
) **AMENDED™
VS. ) PROSECUTING ATTORNEY'
) S B - INFORMATION o
FARON STONE )
aka LEMUEL MYRON STONE, )
)
)
)

- MARKL. HIEDEMAN, Prosecuting Attorney, in and for Bannock County,
'State of Idaho who, in the néme and by the authority of said State prosecutes in its
behalf, in proper person comes into said District Court in the County of Bannock State of
Idaho on the 19 day of I\/lay, 2006 and gives the Court to understand and be informed
that FARON STONE aka LEMUEL MYRON STONE is accused by this information of the
crime of 1 COUNT AGGRAVATED BATTERY UPON A LAW ENFORCEMENT
OF-FfCER, Idaho Code §18—_903; 18—907('?)(3).3:10! 18-915; and 1 COUNT UNLAWFUL.
PO'SSESSIO.N‘ OF A FIREARM, Idaho Code §18-331-6, committed. as fotioWs, to-wit:

PROSECUTING ATTORNEY'S INFORMATION Page 1

A7R



COUNT 1
AGGRAVATED BATTERY UPON A LAW ENFORCEMENT OFFICER
(Detective Mike Ballard and Officer Phil Hill)

That the said FARON STONE aka LEMUEL MYRON STONE, in the County of
Bannock, State of ldaho, on or about the 7th day of May, 2005, did actually, intentionally
and unlawfully touch or strike Detective Mike Ballard and Officer Phil Hill, peace officers,
against their will, by use of a deadly weapon or instrument, to-wit a 357 Magnum.

COUNT 2
UNLAWFUL POSSESSION OF A FIREARM
That the said FARON STONE aka LEMUEL MYRON STONE in the
' County of Bannock, State of ldaho, on or about the 7th day of May, 2005, did purchase,
own, possess and/or have custody or control of a firearm, 357 Magnum, whtie having
been previously convicted of a felony.

Al of which is cohtrary to the form of the statute in such case in said State

made and provided"and against the peace and dignity of the State of ldaho. '

kL HIEDEMAN "
Prosecuting Attorney
Bannock County, Idaho

STATE OF IDAHO )
‘ ) ss.

COUNTY OF BANNOCK )

I, DALE HATCH, Clerk of the District Court of the Sixth Jud:caa! District, in
and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a
true and correct copy of the original information filed in my officeonthe ___ day of

Clerk

Deputy

PROSECUTING ATTORNEY'S INFORMATION Page 2
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STATE OF }IDAHO VS,

‘..1

‘.What schoolmg have you completed"
;11‘- High School mpaama, GED or HSE? W

. Have y(m ever been
vEs (] |
I yes, please exp!am '

: Are you presently addicted to the use of aEcdhoi o?r. dmgs? ves[d nol)

__Have yau taken any alcohoi drug or medncatmn thhm the East 48 hours? YES D NO

. GLERK OF DISTR]CT G #
BANNOEK GOUNTY iD?llJJ'I%T

IN THE DESTRICT COERT OF TI-IE SEXTH JUDICIAL DISTRECT
()F THE STATE OF IDAHO IN ANB EOR THE COUNTY OF BANNOCK

Name: _ £77,
A&dress

vE ated or counseled for mentai iﬂness, dxsease or dlsorder‘?

Y.
o Are' you at. thns txme receivmg treatment for the same‘?!,ﬁ{ Pl o

Whem were you Iast treated or counseled‘?

CHE your answcr is'yes, mdn:.:;; the last txme you took such aicaiwl drugs or medxcatnon,

) and what nt was. . M

S i your answer 1s yes, ar{ you una‘ble, as a result of such alcohol, (irugs or medxcatmn, to

understamd these questions, or m ung erstand the mformatmn gnven to ymx by your attomey
~or by the Court" YES D NO :

I heereby cemfy tru!y, under penalty of perjury, that I have answered the i‘oregomg questmns
‘ tmthfully and cormcﬂy jo the best of my knowledge

- Sighature

Gullty P’lea Quesuonn ire | | : ‘ 07/04
Page 1 '
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7 Have ynu been represented by an attorney at all stages uf hese proc edmgs" _S .“ NO D .

V57

e What s yom‘ atmmey sname" / I YV Y - ,

) o Have yomz had enough nme ta dnscuss aii 0f the ramlfica‘tmnsé’f thxs case wnth yom‘ :
_‘.‘attomey‘? YES NO m | |

:" e j?'Have you ﬁ'uﬂy discussed all fa' ts. 'md cax'cumstamces surmun(img the charges agamst
. < you with your attomey" YES LA |

NOD

'y “:Has your attomey dnscussed fuﬂy with y@u t?me uature of the charges agamst yuu, your :

_ mvolvement With the cmme, your arrest the elemems of the crlme whnch ynu commxtted
. any defenses (iegai or- 0therwxse) yu‘
o of your gudty pﬁea" R -YES :

haY y have to the c&mrges, and pussnble consequences o

NOD

e Has yofir attorney dnscussed your Constmltmnal and Civil nghts W:@h ymx" _ |

‘ 9l Wha;t crnme(s) areyou acwsed of c"m;nlt%mg,,, .. ; : g | f M l

e ' Have rn; recewed zmd read the Pmsecutor § Imformaﬂon chargmg you wnth such crimes?
ves{§l woll | | |
nderstand that each crnme cbarged in &he informatmn isa felony"

NOD

e What the g{:;;ﬂmum semence that you may receive for cach crxme charged"
25" vewrs

o Do you g ahze that you may be nmpnsoned in the State Pen;tentzary‘?
ves Al No U

wr

- I hereby certify tmﬁy, under penalty of perjury, ‘&hat I have answered the foregomg questmns |
- mthfuliy and correcﬂ.y to the best of my knowﬁedge ‘ '

Signature

‘ Gullty Plea Questxonna B - - - ' 07/04
, Pagc 2 ' '
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e Do you understan that your sentence may be nmposed with no nght to probatwn or
pa‘mﬁe" YES ' NO D '

® :Da you nmderstaud that if § is more than mne crime charged that the sentences
may be consecutnve" YES Ll - :

" 10 Do ymx undersmml that you have the fuﬂowmg Constxmtmnal nghts, relatmg to the crxme(s)
‘ charged agamst you" ‘ . .

o '(a) ; g ito the presumptmn that you are mnoce'

. @ to present evndencemyuur own behaif" .,-' NOJ .

@ o

11

12

(b) . to a speedy and pubhc tnal hy jury" lYES

£, umtll pmven by the State bayond a
. ‘..-‘_:'raasonable doubt to he ngty‘P YES 4] S s ‘

(c) -' to a 3ury txmn! where the State must cﬂnvmce aﬂi anmrs o y pur gmlt as to each

o element of the cnme beyond a reasonable doub §?

NOD

NOD

o {e) - - to the process %ﬁhe Court to compel the attendance of thnesses to testlfy in yﬁur :

behaﬂf" YES

@O tu remam sxlent and not to make any statemem to the Court or any person o N -

(mcmdmg any Baw enfarcemem officer, pohceman or other officlal) tﬂxai wnll

' : mcram xmate you, orin auy way help to prove the charged cmne(s) agamst you" 3

t . A 'ave accused you of a crlme appear in Court and be
questmned under oath? YES “ NO D

Do you reahze that ifyon enter a plea of guilty that you gwe up your abeve hsted rlghts in

Questmn 10 which are constntutwnal rlghts under the 4"‘ 5‘h and 6th Amendments to the

Cons tnon of the United States and sxmﬂar rlghts under the Idaho Constltutmn‘? '

X hemby certxfy txruly, under penalty 0f perjury, that Y have answered the foregemg qu&:stmns

ﬁ:mthfuﬂy and correctly m ﬁae best of my knowledge. |

Page 3

Gullty Plea Quesnonnaire ‘ ' ‘ | _ o ‘ , 07/04
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13 B Has any person pmmnsed you that you wﬁl recewe any speclal sentence, rew.rd favorable
P ) treatment or Bemency wzth regard to the plea you are about to enter? YECS i | NO E] |

If your answer xs es, what promlses have been m “de anﬁ by whom"

15, .

16

i7.— '_'Are you a cmzen of the Umted States of Amenca" YES ’.,, : NO [3
o If you answared o to the above questwn, do ymx un . erstand that a comsequence of your

i\i / ﬁ/ plea(s) of Gmllty in thls case is your depor'tahon and excluswn from the Umted States"

YESD ~o [

Bo you understand that lf ymx are deported or excluded from the Unnted States, and

you chose to reenter the United States, you could be charged with a new felony‘?

”YESD NOD

e Do you understaml that an@ther consequence of your plea(s) of Gun‘ity in this case is

Jlpe possible denial of natumhzatmn to become a citizen of the Umted States?

‘YESD wnoldl

I hereby cemfy tmly, under penalty of per]ury, that I have answered the foregomg questmns_ '
‘ ﬁ:mthfully and () recﬂy to thgbest of my knowledge y '

”

Da.ted )\ ngnature

Gmlty Plea Questmnnalre ' - ' | | 0704
Page 4 ‘
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’f( o If you answered no to bemg a citizen of the United States, are youa Iavw il permanent
resident of the United States? YES D ~nold |

?ﬁ o If you answered yes to the prevzous “permaxnent resuieni” questmn, do you understand :

- "fthat your plea(s) of Gmlty in this case may result in the Toss of your stams asa lawful |
e permanent resndent of the Umted States" YES D NO E
18 ‘By pleading guilty o a feiouy9 15 2 cifbzcn of fhe Uniied S
IR :_of the followmg happens. B : " E
o ;. (a)‘f You lose your nght to be on a mry" YES' b

do you understand each

N@D

o ® You lose your rlght to pessess or purchase a firearm'? YES

‘m N() D
" '(Qc) If you possess a ﬁrearm after bcmg cmwxcted ef a felﬂny, you may be charged
o wnth a new felony‘? YE Sl NO D |

i ="(d)7 Yeu Eosa your rlght to vote m iocal state, and“

| i eml electmns" YES l;
L (é)_-' - You 10se the rlght to hoid pubhc office? YES m J NO D

- 1957. Do you admnt the tru h ef the c:haz'ge(s) agamst you as stated m the Pmsecuﬁng Attorney s
. Information? vesfil. o (=

20 ‘E)a you dnsagre 1th any statement in the Pmsecutmg Aﬁomey s infﬂrmatmn"
L YES D-; ‘No [N

21 Isthisa North Carolina . Agfard Guilty Plea? -YES D NO N

v Do youadmlt that you are gmlty of the acis and conduct charged in the Informatwla"

23. Havej ou therefare mstructed your at‘tomey not to ralse any defe se(s) as to ytmr .,
AR mvulvement in or whether you commnt*ted thxs cnme(s)" YES % NO D

you answered all questmns on this Questzonnanre tmthi‘ully and of your own i‘ree wxll"

~oll

: 24 " Hav J

K hereby cemfy truly, mnder pemﬂty of perjury, that I have answered tﬂle foregmng quesnons
&wthi‘uiiy and correcﬂy to the best of yy kmwledge '

: Date;i‘-" /22

Gullty Plea Questmnnalre ‘ | ‘ - - : 071"04
Page 5 ' ‘
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‘NOD

26, - Ba you swear ﬁet‘ pemalty of per;ury that your answers to these questmns are true and

25, Isit stﬁl your desnre to enter a gmlty plea at ﬁhns t:me" YES

_correct" YES NO D

Wi pleadmg GUILTY to the cnme(s) freely and voluntamly"

27 Are ¥
R NOD

- I hereﬁy certnfy tmly, undew penalty of permry, that I have :mswered the quesnons on pages 1 2 3 4 -

- ‘_f E 'S :md 6 0f thls Questmnnanre tmthfu!ly, understand ali oi‘ the questmns and answers herem, have

o | .dascussed each questmn amﬁ answer Wnth my attomey, and have campleted tms Questmnnmre freely R

o ! and vohmtamy Furthermom, no one has threatened me &o do so

: Dated thns

T 7 Delendant

I hereby ackmw&edge that E have discussed m detmi tche Ioregomg questmns and answers wnth
my chent '

Dated this )< day of

/ - .De Ldaut’ Ai:torney |

Gullty Plea Questmnnaxre : o | ' | 07/04
Page 6 )
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“FILED
DALE HATOH

TRICT COURT
NTY. IDAHO

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR2005-0008728-FE.
STATE OF IDAHO,

Plaintiff,

~VE- MINUTE ENTRY & ORDER

FARON STONE aka LEMUEL MYRON
'STONE,

L A N e 2 L S S e

' Defendant’.

The above named Defendant appeared in Court on the 23vrd day
of May, 2006 with counsel, Don T. Marler and Craig W. Parrisgh, for
further proceedings. Cleve B. Colson, Bannock County Deputy
Prosecuting Attorney, appeared on behalf of the State of Idaho.

At the outset, the State moved to dismiss I Count Aggravated
Battery Upon a Law Enforcement Officer, I Count Possession of a
Controlled Substance, Methamphetamine and Part IT of the
Prosecuting Attorney’s Information charging the Defendant with

having used a “Firvearm”, and Part IITI of the Prosecuting

Cage No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
Page 1
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Attorney’s Information charging the Defendant with the crime of
being a persistent wviolator. The Defendant then entered pleas of
guilty to the charges of I COUNT AGGRAVATED BATTERY UPON A LAW
 ENFORCEMENT OFFICER, I.C. 18-903, 18-907(1) (a) and 18-915; and I
COUNT UNLAWFUL POSSESSION OF A FIREARM, I.C. 18-3316. There being
no objection, said motion was GRANTED. The State then submitted an
amended Prosecuting Attorney’s Information to the Court.

Thereafter, the Defendant moved to withdraw his plea of Not
gullty heretofore entered and there being no objection, said
Motion was GRANTED.

When asked by the Court, the Defendant enteréi a plea of
‘GUILTY t6 the charges of I COUNT AGGRAVATED BATTERY UPON A LAW
ENFORCEMENT OFFICER, I.C. 18-903, 18-207(1) (a) and 18-~915; and I
COUNT UNLAWFUL POSSESSION OF A FIREARM, I.C. 18-3316 and submitted
his signed and completed Questionnaire to the Court. Following
guestioning by ﬁhe Court, the Defendant's plea was accepted as
being voluntarily and knowingly given.

IT IS HEREBY ORDERED that a pre-sentence investigation report
'be‘pr@pared prior to sentencing and thig matter isg hereby-referred
toc the Idaho State Board of Corrections for such report.

IT IS FURTHER ORDERED that the DUE DATE for said pre-sentence

investigation report shall be JULY 7, 2006 NO LATER THAN 12:00

Cage No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
Page 2
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(NOON) WITH COPIES DELIVERED TO THE COURT AND COUNSEL BY SAID

DATE,

IT IS FURTHER ORDERED that the SENTENCING in this matter be

and the same is hereby set THURSDAY JULY 13, 2006 AT THE HOUR OF

9:00 A.M. at the Bannock County Courthouse, Pocatello, Idaho
before the underéigned Judge.

IT IS FURTHER ORDERED that the Defendant is hereby REMANDED
back to the custody of the Bannock County Sheriff pending further
proceedings.

DATED May 23, 2006.

" N. /RANDY SMITH -~/
Digtrict Judge

Copies to:

Mark L. Hiedeman
Don T. Marler
Craig W. Parrish
Probation & Parole
Bannock County Jail

Casge No. CR2005-0008728~FE
MINUTE ENTRY & ORDER
Page 3
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DON T. MARLER

ISB #6119

Attormney at Law

P.O. Box 4747

Pocatello, ID 83205
Telephone: (208) 233-4121
Facsimile: (208) 233-4174

Attorneys for Defendant

- CRAIG PARRISH

ISB #4763

Parrish Law Office

P.O. Box 4321

Pocatello, ID 83205
Telephone: (208) 234-1234
Facsimile: (208) 234-1244

IN THE DISTRICT COURT OF THE SIXTH JUBICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

* STATE OF IDAHO,

Plaintiff,

V8.
FARON STONE,

Defendant.

Case No. CR- 2005-8728-FE

NON BINDING
PLEA AGREEMENT

COMES NOW, State of Idaho, the Plaintiff in the above entitled matter, acting by

and through its attorney of record, Vic Pearson, Bannock County Chief Deputy Prosecuting

Attorney, and comes now, Faron Stone, the Defendant in the above entitled matter,

individually and by and through his counsel of record, Don T. Marler and Craig Parrish, and

f Criminal Rules,

[ Plea Agreement
Page 1

hereby enter into the following Plea Bargain Agreement, pursuant to Rule 11(c) of the Idaho
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. ¢

WHEREAS, through the Amended Prosecuting Attorney’s Information the
Defendant, Faron Stone, has been charged with the crimes of Count I, Aggravated Battery
Upon A Law Enforcement Officer, Idaho Code §18-903, §18-907(1)(a), and §18-915; and Count
I, Unlaw_ﬂll Possession of a Firearm, Idaho Code §18-3316.

WHEREAS, the parties in this matter have agreed fo a disposition of the same,
the following conditions are hereby agreed to and entered into:

IT IS HEREBY AGREED that the Defendant, Faron Stone, shall plead guilty
to Count I, Aggravated Battery Upon A Law Enforcement Officer as charged under, Idabo Code
§1_8f-903, §18-907(1)(a), and §18-915; and Count IT Unlawful Possession of a Firéarm, Idaho
,COd.e§18_33,1.6" O

IT IS FURTHER AGREED that under Count I, Aggravated Battery Upon A
Law Enforcement Officer, for the purpose sentencing both officer Phil Hill and officer Mike
Ballard will be allowed to make victim’s statements.

IT IS FURTHER AGREED that the State, at Sentencing, will tecommend a
Unified Sentence of fifteen (15) years with seven and one-half (7'%) fixed and seven and one-
half (7%2) indeterminate.

IT IS FURTHER AGREE}) that the State will not initiate any affirmative
action with regard to any charges being brought by the Un.ited States Government which

would arise from the incident in the instant case.

Plea Agreement
Page 2
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IT IS FURTHER AGREED and understood that this Plea Agreement is NOT

binding on the Court.

DATED this %‘% of May, 2006.

| ic Peason
Chief Deputy Prosecuting Attorney Defendant

_—

DénT Marler - - . Craig" Partish - d o
Attorney for Defendant Attornéy for Defendant

Plea Agreement
Page 3
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

) B
) CASE NO. CR-FE-8728
Plaintiff, )
)
Vs, )
) MOTION TO WITHDRAW
FARON STONE, ) PLEA
: ) :
Defendant, )

COMES NOW Defendant, FARON STONE, and requests that this court allow the
withdrawal of the plea of guilty, in the above-named case. |

Mr. Stone believes that there is “just reason” pursuant to Idaho Criminal Rule 33(c) to
allow the withdrawal of the plea. Mr. Stone prays that the Court would liberally exercise the
discretion that is afforded it to allow the withdrawal of the plea for the reasons that are listed in
the Brief accompanying this Motion. Mr. Stone asserts that the failure to allow him to deliberate
upon the plea agreement and that h1s attorneys fa:llure to expiam the non—bmdmg nature of the

agreement and their cverreachmg fo secure his agreement militate in favor of the allowance of
the withdrawal of the plea.

Oral argument is requested.
DATED this Q)l day of July, 2006.

Faron
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that my attorney served a true copy of the forgoing document by mail with
the correct postage thereon to the attorney listed below on this &day of July, 2006.

Document Served:

BANNOCK COUNTY PROSECUTOR
POBOXP
POCATELLO ID 83205

S Me

Faron @taﬁe
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, ) - - —
- ) CASENO. CAR-1Z- §720
Plaintiff, )
) TRANSCRIPTION OF
V8. } DEFENDANT’S
) AFFIDAVIT
FARON STONE, ) -
)
Defendant, )
)

1, Faron Stone, do swear that the following if a true and accurate version of the
following:

[At sentencing,] I was under the impression the Judge could not go higher than
{the] 71/2 plus 71/2 year sentence that the prosecutor and the attorney agreed to. It was
after I plead guilty that I understood {the] Judge was not bound by it. Even though my
attorneys told me that the hearing made it seem like I understood that the Judge wasn’t
bound. I thought that the guiliy plea could be withdrawn if he wanted to go higher than
the 71/2 plus 71/2. 1did not understand [that] the legal implications of the hearing were
specifically designed to not allow me to take back my plea.

Besides, I only had 48 hours to make this decision which was not enough time to

make. [ felt very pressured to take the plea. My attomeys‘told me that the 71/2 plus 71/2
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was the longest I [would] have to do. This information was false. I feel that they weren’t

totally forthcoming with all the information I needed to make an informed decision.

Dated this_ ;‘Z _day of Angust, 2006.

Faron Stone
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"CERTIFICATE OF SERVICE

- hereby cefify tHiit my attorney served a copy of this Transcription of Affidavit to the
Bannock County Prosecutors by personal delivery to their inbox:

Bannock County Prosecutor
Prosecutor’s Inbox

4494



IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCCK

Register #CR-2005-0008728-FE
STATE OF IDAHO,

Plaintiff,

~Vg- MINUTE ENTRY & ORDER

FARON STONE,

befendant.

R e e o S

A_The aboveenamed Deiegdant appeared:in,Court.on_the léth_d§Y_
of Auguét, 2065 ﬁith his'counselors, Don T. Marler and Craig Ww.
Parrish, for the purpose of Defendant’s Motion to Withdraw Plea.
Jared Olson, Bannock County Deputy Prosecuting Attorney, appeared
on behalf of the State of Idaho.

At the hearing, Mr. Parrish and Mr. Marler advised the Court
they felt there was a conflict of interest with their
representation of this case. After discussion, the Court asked
that a written wwtionrto withdraw as counsel of record be filed

with the Court, after which another hearing will be sgcheduled.

Case No. CR-2005-0008728-FE
MINUTE ENTRY & ORDER
Page 1
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IT IS HEREBY ORDERED that hearing on Defendant’s Motion to
Withdraw Plea of Guilty is VACATED and will be rescheduled after
the Court hears counsels Motion to Withdraw. The Court also
VACATED the sentencing scheduled for Thursday, August 17, 2006.

IT IS FURTHER ORDERED that the Defendant is hereby REMANDED

back to the custody of the Bannock County Sheriff pending further

proceedings.
DATED August 17, 2006.
N./RANDY SMITH -
. District Judge o
Copieg to:

Mark L. Hiedeman
Don T. Marler

Crajlg W. Parrish
Bannock County Jail

Case No. CR-2005-0008728-FH
MINUTE ENTRY & ORDER
Page 2



CRAIG W. PARRISH (#4763)
PARRISH LAW OFFICE |
PO BOX 4321
POCATELLO ID 83205
(208)234-1234

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, ) |
) CASE NO. CR-2005-8728-FE
Plaintiff, ) ,
)
vs. ) MOTION TO WITHDRAW
)  AS COUNSEL OF RECORD
'FARON STONE, )
Defendant. )
)

COMES NOW Craig W. Parrish, counsel of record for Faron Stone, and per the
Defendant’s specific request following his Motion to Withdraw Guilty Plea Hearing, held on
August 14, 2006, and per leave of the Coutt, hereby moves this Court leave to withdraw as

counsel of record in the above matter.

DATED this 15" day of AUGUST, 2006.

MOTION TO WITHDRAW AS COUNSEL OF RECORD -1

A9



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing MOTION was served on the 15" day
of August, 2006, to the following:

BANNOCK COUNTY PROSECUTING ATTORNEY'S OFFICE
COURTHOUSE IN BOX
POCATELLO ID 83205

Craig W, Péﬂ‘!{l}e
Attorney for Defendant

MOTION TO WITHDRAW AS COUNSEL OF RECORD -2
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DON T. MARLER

Attorney at Law

707 North Seventh Ave. Suite F
P.O. Box 6369

Pocatello, 1D 83205-636%
Telephone: (208) 478-7600
Fax: (208) 478-7602

Idaho State Bar No. 6119

Attorney for Defendant

INTHE DESTMCT COURT OF THE ‘SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff, CASE NO. CR-2005-8728-FE
VS, _
. MOTION TO WITHDRAW
" FARON STONE; SRR ©+ I AS COUNSEL OF RECORD
Defendant.

COMES N QW Don T. Marler. counsel of record for Faron Stone, and per the
Defendant’s specific request following his Motion to Withdraw Guilty Plea Hearing, held on
August 14, 2006, and per leave of the Court, hereby moves this Court leave to withdraw as
counsel of record in the above matter.

DATED this / €2 of August, 2006.

Don T.Marler

Motion to Withdraw zs Counsel of Record
Pagel
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed aftorney in the State of Idaho, resident of and
with my office in Pocatello, Idaho; that on the / day of August, 2006, I served a true and
correct copy of the following-described pleading or document on the party listed below:

Document Served: MOTION TO WITHDRAW AS COUNSEL OF RECORD
Party Sérved: Method of Service:

Mark L. Hiedeman U.S. Mail — postage prepaid
Bannock County Prosecutor Hand-delivery

P.O.Box P : [ ] Fax

Pocatello, Idaho 83205

Motion to Withdraw as Counsel of Becord
Page 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL;DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

‘Register #CR-2005-0008728-FE
STATE OF IDAHO,

plaintiff,

-Va- MINUTE ENTRY & ORDER

FARON STONE,

Defendant.

L e I S e

~ The above-named Defendant appeared in Court. on, the 5th day of .
September, 2006 with his counselors, Don T. Marler and Craig W.
Parrish, for the purpose of Defendant’s Motion to Withdraw as
Counsel. Jared Olson, Bannock County Deputy Prosecuting Attorney,
appeared on behalf of the State of Idaho.

.After diécussion between the Court and counsel, the Court
adviged the Defendant that he was allowing Mr. Marler and Mr.
Parriéh to withdraw' from  this matter and would ap?cint the
Defendant a public defender. The Court also ordered that the Court
Reporter prepare a transcript of the hearing held on the 23" day

of May, 2003 where the Defendant entered his plea of guilty.

Case No. CR-2005-0008728-FE
MINUTE ENTRY & ORDER
Page 1
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IT IS HEREBY ORDERED that Kent V. Reynolds of the Public
Defenders Office will ig appointed to represent the Defendant in
all further proceedings.

IT IS FURTHER ORDERED that the Defendant is hereby REMANDED
back to the custody of the Bannock County Sheriff pending furthexr

proceedings.

DATED September 8, 2006.

District Judgg /

Copiles to:

Mark L. Hiedeman

Don T. Marlex

Craig W. Parrish

Office of Public Defender
Bannock County Jail

Stephanie Morse (Court Reporter)

Cage No. CR-2005-0008728-~FR
MINUTE ENTRY & ORDER
Page 2
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MARK L. HIEDEMAN

BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P

Pocatello, idaho 83205 0050

(208) 236-7280

VIC A. PEARSON, ISB #6429
Chief Deputy Prosecutor

IN THE DISTRICT COUR'I: OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO | ‘
CASE NO. CR-05-8728-FE-B

)
| )
Plaintiff, )
) SUPPLEMENTAL
- V8. ) RESPONSE TO DEFENDANT'S
S ) - MEMO TO JUDGE RANDY SMITH
FARON STONE ) DATED APRIL 18, 20086

. aka LEMUEL MYRON STONE, )
o )
Defendant, )
‘ )

TO:  DON MARLER, P. O. BOX 4747, Pocatello, Idaho, and CRAIG PARRISH, P O
BOX 4321, Pocatello, ldaho, Attorneys for the Defendant,
COMES NOW, the Staie of Idaho, by and through VIC A. P.EARSON, Chief
Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and supplements is
response to Defendant's Memo to Judge Randy Smith dated April 19, 2006 as follows:
2. Copy of dispatch tapes and logs regarding Stone and/or incident
RESPONSE: Idaho State Police tapes/logs are attached hereto and incorporated by

reference.

R3



29. Results of any investigation performed by any law enforcement agency or
laboratory with regard to source point, flight path, resting point, and initiating party for any
bullets dr bullet fragments recoy}ered from the sc.e_ne..

RES@@NSE: A corrected copy of the incident reconstruction is attabhed hereto and

incorporated by reference.

DATED this 273 day of April, 2006. I

VIC A. PEARSON
Chief Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
| HEREBY CER‘E‘EFY That on this 1. déy of April, 2008, a true and correct
o lcopy‘of the _fqregging\SL}PPL;EMENTALRE.SPONSE TO REQUEST FOR DISCOVERY

was delivered to the following:

DON MARLER | [ ] mail —
ATTORNEY AT LAW postage prepaid
P. O. BOX 4747 [X] hand delivery '

POCATELLO ID 83205 [ facsimile

VIC A PEARSON

B



MARK L. HIEDEMAN L,
BANNOGCK COUNTY PROSECUTING ATTORNEY
P.0. BOX P
POCATELLO, IDAHO  83205-0050
(208) 236-7280

* IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
| STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
) CASE NO. CR-05-8728-FE-B
Plaintiff, )
\ :
LA ' ) MOTIONFOR - - S
I ' Y TRETURN OF EVIDENCE
FARON STONE, )
| )
Defendant. )
)

COMES NOW, the Sfate of idaho 5y and through VIC A. PEARSON,
Députy Prosecutor for Bannock Couhty, and moves this court for an Order directing
' deféns‘e counsel to return evidence turned over to theim in discovery. (See the attached
lists)

This motion is'baéed upon the interests of ju‘sti‘ce. _

DATED this 3\ day of May, 2006.

VIC A. PEARSON
Deputy Prosecuting Attorney




] /3172006 08:54 FAX 2082370944 CHEUBBUCK POLICE PROSECUTORS dioo1/00%

Chubbuck Police ‘Depaﬁment
5160 Yellowstone Ave.
Chubbuck, ldaho 83202

Phone. 208-237-0770 Fax: 208-237-0944

To Fax &

Attention: "/‘E‘&, f%ﬁ{‘ﬁ@j}t

orgcaton: Bpnochl (o, Feosecalics Office  pwermins: $306

T %[‘M S“FW@ W A # of pages: §"
Urgent Coufidentizl Foy Your Information
. Reply Raqﬁes%ad . ¥__ PerYour Request K __ Take Appropriate Actiow
E
Vie .

® Cornments: Beil A&Wl}'ﬁ«sp Nou ﬂ'@ﬁﬁé@@ ﬁéf"‘gf &’F éwﬂ@wﬁ “‘{—Mf‘nw
@i'f;r ft\s Paron Steme Case 4o »Q‘{se a metn b 9@* cf -
(‘@\L%M@-@i. o 3«40&31' g?ves;!:s a:' 5@;&@;‘@)3,?9&&(@_5@,& ot dﬂuj
evidence. The ssoner Hae belter ! Ko |

The information contained in this facsimile message is confidential and intended
solely for the use of the individual or organiZation named above. If the reader of this
message is not the intended recipient, or the employee or agent responsible for
delivering It to.the intended recipient, you are hereby notified that any dissemination,
distribution, copying or unautharized use of this communication is strictly prohibited.
if you have received this facsimile in error, please notify the sender immediately by
telephone and retum the facsimile to the sender at the above address via United
States Postal Service. Thank You. :




05/31/2006 08:54 FAX 2082370944 CHUBBUCK POLICE - PROSECUTORS B002/005

CHUBBUCK
POLICE DEPARTMENT

K. RANDY SEVERE - 5160 Yellowstone Avenue “Emergency 9-1-1"

P.O. Box 5604
lef of Paoll - 3
Chiefof oo Chubbuck, Idaho 83202-5604 Faux (208) 237-0944

Dispatch Phone (208) 237-7172
D. KEN QUINN Records Office (208) 238-2376

Asst. Ghief of Police Detective's {208) 288-2374 ar B3B-2375

C.P.D. EQUIPMENT SIGN OUT

‘ Name /5/74/&"’7” .S:;ﬁ/[":“

.""A(Ichess AFE I A B Aa 7w EV iz

hE

e

Date item faken oy !'Z.\ !Gw
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‘.

4
fw,"'““ J
ﬁ;M 1 ¢
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Flace of repair andfor mnson fm' ite&‘a bexi;‘é‘slgn

for_indepudal’. M rs~(¥w}% ’i ok

t .“.
Projected return date 7"/ J S

H" ' : !
Signature M ek T
,.

1 understand that the above fisted prﬂpen ti: belangs to‘the‘ C’zty Chubbuek Clmbb uck Police Department. By
signing above, I accept responsibility {or the Iisted propevty m’ni unde; stnnql that T will be held financially
responsible for any damage and/or }ossJ LI D ¥ oy

! P e s N I

{Aliach eopy of DL, or LD, Card}

Date propexrty veturned to CPD

Property aceepted by




05/31/2008 08:54 FAX 2082370944 CHUBBUCK POLICE JPROSECUTORS [doo3s005

CHUBBUCK
POLICE DEPARTMENT

K. RANDY SEVERE 5160 Yellowstone Avenue “Emergency 9-1-1"

Chiel of Pol: F.0O, Box 5604 ]
T Chubbuck, ldaho 83202-5604 Fax (208) 237-0944

Dispatch Phone (208) 237-7172
D. KEN QUINN Records Office (208) 238-2376

Asst. Chief of Police Detaciive's (208) 23B8-2374 or 238-2375

C.P.D. EQUIPMENT SIGN OUT

by

‘ ‘ - a—— .'
Date item taken ¢} !m!uw ’ & "'N':me e 4t %f’"'(
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I
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Chubbuck { Clmbbuclc Police I)epm tment. By

(Aténels copy of D.L. or LD, Card}

Date property returned to CFD

Property accepted by




95/31/2006 08:54 FAX 208237094: _ CHUBBUCK POLICE » PROSECUTORS doos/005

Chubbuck Police Department

5160 Yejlowstone Avenue P.0. Box 5604
Chubbuck, 1D 83202.5604  (208) 237-7172

svidence Property Recelpt

CPD Law Incident #: Dafe of Deflvery: Defendant / Propetly Owner:
05-C2103 04/21/2006 Faron Stone
Dellvered to: Aftention / Care of

BronEmtier  brell Sechel

fmtncu

Upon signing this form, the recipient acknowlsdges thal he of she did In fact recelve all the ems listed from the Chubbuck Police
Department on this date. Further, the reclplent accepts full responsibilly for the proper slorage, care or disposal of any evidence
st finked to an active oiliminal or civil casa. With the exception of law enforcement agsheles and prosecullng atiorneys, a

of plcture identification must be afiached fo this document as verification of identity.

CopP ID# Desaription of tam(s): ) Purpose / Reason: .
05-CED423 Manilla envelope containing 3 lighters, scale ROA per Vic Pearson BCPO

straw and broken pen

05-CE0425 | IP_S Lab envelope cuntaihir}g 2 vigl_s:wi_t:ﬁ the ROA per Vic i'"«‘_e_ars“n'n' BCPO

“rinse of syringes.

+

Signa’curé of Releasing Paity: ¢ st —— ( i'"iLrb

Signature of Recipient:

el ‘.
Signature of Delivering Party (If Applicable): -
' 4

7

E-VIATL i W-T O HOME




Q5/%1/2006 08:65 FAX 2082370847 CHUBBUCK POLICE .- PROSECUTORS [d005/005

Chubbuck Police Department

5180 Yellowstone Avenue PO, Box 5504
Chubbuck, ID 83202-5604  (208) 237-7172

Evidence Prope! eceipt

CPD Law Incident #; Dute of Delivery: Defendant / Properly Owner:
05-C2188 04/21/2006 | Faron Stone

Deliveredto: Atfention / Care of;
BranEmlield Brel” Sehe!

Upon signing this form, the recipient acknowladges that he or she did in fact receive all the lteins listed from the Chubbuck Police
Department on this date. Further, the reciplent accepts full responsipiilly for the proper slorage, tare of disposal of any evidence
still finked to an active oriminal or dlvil case. With the exception of law enforcement agencles ant prosecuting attomeys, a
sholocapy of picture Idendlication bo fo this document as verification of identliy.

CDP 1D #: Description of ltemy(s); Purpose / Reason; o
05-CE0440 & | Large ISP lab envelope containing si:g o ROA per Vic Pearson BCPO

05-CE0441 | pindles and two straws wi white residue
05-CED442_

'IPS Lab envelope containing spoon w/ white | 'ROA per Vic Pearson BGPO_

’:resir'fu.e' Eh ‘b.la.c.k. bag ' _

05-CE0451 | Goldpoint vest (Ser #0900370557-558-559) | ROA per Vic Pearson BGPO

05-CE0452 | Goldpoint vesH(Ser #9800205217-218-219) | ROA per Vic Pearson BCPO .

Y RREE

_ Signhatuwe of Releasirig Party: fﬂ”@ﬁ%fmwww“’“‘

27
ol // [
Sighaturs of Recipient: a 2 : /""“

Signature of Delivering Party (if Applicable): Q mﬁ@%ﬂ

RESET EE-IRAR L MOW-T0 HORME




@@mUTBD—EBOE(TUE) 14:03 ISP "™ INVESTIGATIONS (FAX>"98 2371369 P.001/002
s L i .

ho State Police
INVESTIGATIONS -
205 | SHORE#3
CHUBBUCK 1D 83202
Phone - (208) 237-1210
Fax - (208) 2371369
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MAY-30-2006{THE) 14:03 Isp R” ""EE'WESTEEHTIUNS

(FAX)P"R 2371369 p.odbe/o0e

IDAHO STATE POLICE
RECEIPT FOR PROPERTY

Place: ISP RS Investizations

Date: 4/28/06

I hereby acknowledge receipt this date from Administrative Assistant Lisa Key,

the following items as is:
From Case Z05000046:

. Exh, 1-.223 casing ¥~
Bxh 2 - .223 casing?”
Exh 3 -.223 casing
Bxh 4 - 223 casing v~

Exh 5 - ferret ronnds. (2) V/ .

Exh 6 — ferret rounds (2)¥
Bxh 7 — ferret rounds (6) w”
Exh 11~ shell casing—"

£xh 12- shotgun rounds ¢~
Exh 14 — shell casing~"
Exh. 15 — metal frapment
Exh. 16 — metal ﬁagmcnw”
Exh 17 — shell ca,smh, -
Exh 18 —live round p” e
Bxh 19 - 357 rounds (2)
Exh 20 — shell casing +
Exh 22 — metal fragment '/
Bxh 23 — ferret round ¥
Exh 24 — Glock magazine v
Exh 29 — Enfamil cany/”
Exh 30 - .357 round &/

Exh 31 —~ ferret round
Bxh 53 - bullet - floor ~~
Bxh 54 — bullet — floor

Fxh 59 - 357 round — night stand -
0 s?u:ils. 2 357 vds, 1 9mm

;z/f/{ ) "7’/‘% ﬁ’/é?@'

Exh 67 — Shot

W‘IIJ!CQ-U

Exh 75 ~ Smm =~

Exh 78 — bullet in wall =~
BExh 80 - .357 round

Exh 8] — shotgun shell

Exh 83 ~ shotgun shell ~~
Exh 84 - 357 round »*

Exh 85 - .223 casing —~

Exh 100~ ferret round

Exh 101- ferret round ~~

Exh 113- bullet in grovnd ~~
Exh 114~ bullet in ground »
Exh 116~ bullet frapment «~
Exh 119- gun frame ~

Exh 129- .40 cal casing, ~
Bxh 130~ .40 ¢sl casingu
Exh 131~ 40 cal casing »~
Exh 132- 40 cal casing »~
Bxh 142- bullet fom Hill’s vest «”
Exh 143- bullet from Ballard’s vest P"”'
EBxh 146~ bullet from .40 cal -
Bxh 147- bullet from .357 o
Exh 148~ .40 cal round ~
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Randall B. Schuithies
Chief Public Defender

P.O. Box 4147

- Pocatello, Idaho 83205-4147
(208) 236-7040¢

Kent V. Reynolds
Deputy Public Defender
Bar No. #3739

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

. 'Vu

STATE OF IDAHO, § CASE NO. CR-2005-0008728-FE-B
Plaintiff ; - MOTION TO WITHDRAW
o ' -y GUILTY PLEA - -
FARON STONE, ;
- Defendant. i

COMES NOW, the Defendant, Faron Stone, by and thfough his attorney of record, Kent
V. Reynolds, Bannock County Deputy Public Defender of the Bannock County Public Defender's
Office, and moves this Court for its order aﬂowmg the Defendant to withdraw his guﬂty plea
entered on or a,bout May 23, 2006, on the following grounds:

1. Prior counsel’s inadequate representation of the Defendant.

2. Prior counsel’s misrepresentation regarding certain key evidence allegedly

implicating the Defendant in the commission of the alleged crime to which the

Motion to Withdraw Guilty Plea
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Defendant pled guilty. Prior counsel represented to Defendant that the police had
recovered the .357 handgun purportedly used by the Defendant; that it was the
handgun that fired the shots which struck the officers. Defendant relied on this
misrepresentation to enter the guilty plea when in fact the .357 handgun had not
been recovered by the police. This misrepresentation was a critical piece of
evidence allegedly tying the Defendant to the commission of the crimes of
aggravated battery on a police law officer and was a major factor in the
Defendant’s decision to enter into the plea agreement and plead guilty to one
count of felony aggravated battery upon a police officer.

3. Prior counsel hired a private investigator out of the State of Utah to assist in the
preparation of Defendant’s defense to the crimes alleged and the crime to which he

- plea guilty. I sorhe manner, Defendaiit either told or apprised by priof counsel
that thé inveétigator could prove that the officers injured in the incident were not
the results of bullets fired from the handgun allegediy used by the Defendaﬁt if the
Defeﬁdant was allowed to move out of the state of Idaho. Prior counsel did not
undertake any efforts to facilitate Defendant’s release so that he could move out of
state so that the investigator could undertake his investigation to prove this
defense.

4. Prior counsel did not pursue the defense outlined herein. The alleged weapon used
by the Defendant was a .357 handgun. The police did not locate a .357 slug or
slugs, which were the alleged slugs which struck the officers. The police only
located a .22 slug or stugs from the residence. The fact that the slugs located by

Motion to Withdraw Guilty Plea
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the police following the incident did not include .357 slugs is a critical fact. Ifthe
no .357 slugs were located, then the alleged handgun purportedly used by the
Defendant could not have béen the weapon used by the Defendant to commit the
alleged crimes and the crime to which the Defendant pled guilty. These facts,
along with the fact that the ,357 handgun was never recovered was critical

evidence which directly tied the Defendant to the alleged crimes. If no .357 slugs

were located and no 357 handguﬁ was located, the State could not have provéd

beyond a reasonable doubt that the Defendant was involved in the commission of
the crime.
In addition to the allegations set forth in paragraph 4, prior counsel either did not

advise Defendant of the foregoing until after he had entered guilty plea, or failed to

" investigate these facts adeduately prior to the entry of the guilt plea.

The evidence developed during this case established that the officers hit by bullets,
were fired from other police dfﬁcers and not from the handgun allegedly used by
the Defendant. In order for the State to prove its case against the Defendant, the
State would have been required to establish that the unlawful aggravated striking

of the law enforcement officers by means of bullets fired from a handgun was the

handgun used by the Defendant. The fact the officers were.struck by “friendly

fire” negates this guilty establishing element of the crime of aggravated battery
upon a police officer.
In addition to the claim set forth in paragraph 5, this defense was not adequately

investigated by prior counsel. This potential defense was not fully explained to

Mation ¢o Withdraw Guilty Plea
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Defendant by prior counsel and Defendant did not fully learn of this defense until
after the Defeﬁdant had entered his guilty plea.

The decision to enter into the plea agreement and the plea of guilty to one count of
aggravated battery upon a police officer was based upon the allegation that
Defendant had knowledge prior to the police officers entry into the tfailer that the
individuals entering into the trailer were in fact police officers. There were factual
discrepancies about whether or not the police, prior to entry into the house and
firing weapons to make entry into the residence, disclosed in any manner that the
individua1§ were police officers. Defendant was not aware when the initial entry
occurred that the individuals were police officers. The failure of the police officers

to identify themselves as police officers prior to entry is a defense to one of the

- elements the State would have to prove in order to establish Defendant’s guilt.

Idaho Code §18-915 provides that one of the elements is that the Defendant either
“knows or has reason to know of the victim’s status”l in order to be guilty of the
crime of aggravated battery upon certain persons, i.e., police officers. The
evidence would or could have established that the Defendant did not know or have
reasons to know that the individuals making entry into the house by using firearms
as the means of access were police officers. These facts would have provided the
Defendant with a defense to the alleged crimes with which he was charged and to
the crime to which he pled guilty.

The defense outlined in paragraph 7 was not fully explained or investigated by

prior counsel. Due to prior counsel’s inadequate representation, Defendant

Motion to Withdraw Guilty Plea
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10.

entered into a plea agreement with the State and entered a guilty plea to one count
of aggravated battery upon a police officer. The Defendant’s plea was not made
voluntarily and knowingly because of this potential defense that could have been
presented to the jury.

Consistent with the grounds outlined in paragraphs 7 and 8, there are facts
indicating that Defendant believed that the person or persons entering the house by
use of a shotgun, was a person by the name of “Jose Speedy”, a person that
occupants including the Defendant, assuming he was there, believed to abe a
person who was armed and daogerous. These facts provide a defense to the
material element the State would have been required to prove at trial; the element

that Defendant “knew or had reason to know of the victim’s status.” See Idaho

“-Code §18-915. Prior counsel did not adequately advise the Defendant of this ~—~ ~~ ~ ~

- defense; nor did prior counsel adequately investigate this potential defense. Thus,

Defendant did not enter into the plea agreement and plead guilty to one count of
aggravated battery upon a police officer voluntarily and knowingly because of this
potential defense that could have been presented to the jury.

Consistent with the_foregping grounds in paragraphs 7, 8 and 9, Defendant hasa
selfvdefe;nse claim that was not sufficiently and adeqﬁatley investigated by prior
counsel. Defendant was never advised by prior counsel of his right to defend his
home from violent intruders. Defendant did not enter into the plea voluntarily and

knowingly.

Motion to Withdraw Guilty Plea
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11.  There was evidence that the co-defendant fired the shots which struck the police
officers. This was a defense not fully investigated by prior counsel and one that
was not fully explained to Defendant prior to entering into the plea agreement and
the plea.

12.  There was evidence that the co~defendanf fired five shots in close proximity in the
area next to the door through which the offices were entering; and that these
rounds did not strike the police officers negating one of the material elements the
state would have been required to prove at trial. (This is consistent with the
contention set forth earlier regarding the officers being struck by rounds fired by
other officers; the so-called friendly fire.) These facts and the potential defense
were not adequately investigated by prior counsel. The plea was deficient based
upon the foregoing. " |

13.  For pﬁrpose of the this contention though it is not admitted, it ié assumed that
Defendant fired the handgun. The alleged handgun used By the Defendant, the
357 handgun, has a five round magazine. This would have made it impossible for
the Defendant to have fired the five shots, which exited through the wall and then
re-loaded and fired the weapon again which allegedly sfcruck one of the officers due
to the short period of time in which the shooting occurred. This defense was
either not investigated by prior counsel or was not adequately investigated by prior
counsel. Material misrepresentations made by prior counsel about the 357
handgun being recovered and other misrepresentations made by prior counsel
mislead the Defendant into entering into the plea agreement and pleading guilty.

Motion to Withdraw Guilty Plea
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14.

15.

16.

17.

The bullets allegedly fired by the .357 handgun or other rounds were not examined
by an independent lab to determine their forensic firing characteristics. As no
independent testing was performed, Defendant did not have an adequate
opportunity to raise potential defenses that may have existed to the alleged crime.
Prior counsel did not investigate law, regulations or prptoccl governing the use of
firearms and deadly weapons when entering into a residence. Defendant did not
have an adequate opportunity to raise poteﬁtiaj defenses that may hava existed to
thé alleged crime. |

Prior counsel] did not investigate the law, regglations or protocol governing the use
of firearms and deadly weapons when entering into a residence where the police

were on notice that the occupants of the house included other family members,

 including women, childreti and infants. Defendant did not have an adequate

opportunity to raise this potential defense that may have existed to the alleged
crime.

The investigation reports indicate the Chubbuck police officers interviewed by the
investigating agency, Idaho State Police, were represented by one attorney, Joe
Filliceiti. This dual representation by Mr. Fillicetti was a conflict of interest and
created a situation fc.)r collusion by the police oﬁiéers in recounting how the
alleged incident occurred. This was an issue not explored by prior counsel. The

faiture to explore this conflict and the potential for collusion by the police officers

‘pertaining to key elements lead the Defendant into entering the plea involuntarily

and not knowingly.

Motion to Withdraw Guilty Plea
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18.

19.

T 20,

21.

Defendant believes he was coerced and forced by prior counsel into entering into
the plea agreement and entering his plea.

Defendant was lead to believe both misrepresentations and representations by prior
counsel that if the court/judge was not bound to follow the plea agreemerﬁ prior to
eniry of the guilty plea or at the time the plea was entered, that the Defendant was
not bound to the plea agreement and to his plea and that he could withdraw his
plea.

Prior to entering the plea agreement and entering his plea, Defendant had been
placed in look-down and segregation at the Bannock County Xaii. As aresult of
these actions, the Defendant was not psychologically stable and was under

psychoiogiéai distress at the time he entered the plea agreement and the plea.

‘Defendant beliéves that the psychological distress impacted his ability to enter into

the plea agreement and to plead guilty knowingly and voluntarily.

The final ground is the fact that the Defendant was never L.D. at the alleged scene.
This implicates a defense to the crimes charged. The State was required to place
the Defendant at the alleged scene and would have been required to prove this
element beyond a reasonable doubt. Prior counsel did not fully explore this

defense even if the Notice of Alibi raised this issue.

Based upon the foregoing, the Defendant did not knowingly, competently, and voluntarily

enter into the plea agreement and plead guilty to one count of felony aggravated battery upon a
police officer as alleged in the Prosecuting Attorney’s Tnformation. Based upon the foregoing,
Defendant should be allowed to withdraw his guilty plea and proceed to trial. The Defendant

Motion to Withdraw Guiity Plea
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should be given an opportunity to investigate the defenses asserted herein.‘ The allegations
asserted in the foregoing raise issues under the 5", 6th and 14™ Amendments to the United States
Constitution and Article 1§13 of the Idaho Constitution pertaining to Defendant’s right to counsel
and due process rights.

Oral argument is requested.

DATED this éé day of October 2006

KENT V. REYNALDS
Deputy Public Defender

" CERTIFICATE OF SERVICE
i HEREB’Y CERTIFY that on this 7/@ day of October 2006, a true and correct copy
of the foregoing MOTION TO WITHDRAW GUILTY PLEA was served upon the Bannock
County Prosecuting Attorney, by depositing a copy of the same in the Prosecutor’s in-box,

Bannock County Courthouse, Pocatello, Idaho.

KENT V. REYNOEDS ~ ~
Deputy Public Defender

Metion to Withdraw Guilty Plea
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Register #CR2005-0008728-FE
STATE OF L1DAHO, .

Plaintiff,

-8~ MINUTE ENTRY & ORDER

FARON STONE aka LEMUEL MYRON
STONE,

Defendant.-

The above named Defendant appeared in Court on the 19th day
of October, 2006, with his counsel, Kent V. lRéynolds, For
sentencing. Mark L. Hiedeman, Bannock County Prosecuting Attorney,
appeared on behalf of the State of Idaho.

The Defendant having heretofore on the 23rd day of May, 2006
entered a plea of GUILTY to the charge(s) of I COUNT AGGRAVATED
BATTERY UPON A LAW ENFORCEMENT OFFICER, I.C. 18-903, 18-907(1) (a)
and 18-9215; and I COUNT UNLAWFUL POSSESSION OF A FIREARM, I.C. 18-

3316; a pre-sentence invegtigation report having been ordered and

Case No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
Page 1
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~ received.

Mr. Reynolds first presented the Court with a potential
conflict that he may ha&e in representing the Defendant. The Court
then asked if Mr. Reynolds were requesting to withdraw. He replied
that he was not. Then, after discussion with the Defendant, he
said that he was. After argument, the Court DENIED the motion and
requested Mr. Reynolds proceed.

Mr. Reynolds then made argument regarding the Defendant’s
Motion to Withdraw Guilty Plea filed with the Court on the 16™
day October, 2006. The State objected. After argument, the Court
. DENTED the Motion and proceeded to sentencing.

- A pre-sentence investigation report having been ordered. and
received, the Defendant and counsel were given the opporﬁunity to
make corrections to the. report.

The Court then asked the State if the victims would like to
make a impact statement. Officer Michael Ballard, and Officer Phil
Hill presented their statements to the Court.

The Court then heard comments and recommendations from
respedtive counsel and being fully advised in the premiges,

NOW, THEREFCORE, IT IS HERERY ORDERED that the Defendant be
and he is herewith sentenced to the custody of the Idaho

Department of Corrections, pursuant to Idaho Code 19-2513, on the

Case No, CR2005-0008728-FE
MINUTE ENTRY & ORDER
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charge of I CQUNT UNLAWFUL POSSESSION OF A FIREBARM, I.C. 18-3316
to a FIXED‘?ERM OF FIVE (5) YEARS and a subsequent INDETERMINATE
TERM OF ZERO (0) YEARS. On the charge of I COUNT AGGRAVATED
BATTERY UPON A LAW ENFORCEMENT OFFICER, I.C. 18-803, 18-807(1) (aj,
the Court sentenced the Defendant to a FIXED TERM OF THENTY (20)
YEARS and a SUBSEQUENT INDETERMINATE TERM OF FIVE (5) YEARS to run
CONSECUTIVELY to the prior sentence for Unlawful Possegsion of a
Firearm. During the fixed term of confinement, said Defendant
shall not be eligible for parole or discharge, credit or reduction
of sentence for good conduct, except for meritorious service.
Said defendant may be considered for pafoie or discharge at any
“time during the indeterminate period of said sentence.

IT IS FURTHER ORDEREﬁ that the Defendant shall be given
credit for FIVE HUNDRED FOUR (504) DAYS gerved in the Bannock
County Jail on this chérge.

IT IS FURTHER ORDERED that said Defendant be and he is hereby
REMANDED to the custody of the.Bannock County Sheriff to be by him
delivered to the proper officer or officers and to be by said
officer or officers conveyed to said site. |

Defendant is herewith advised that in the event said
Defendant desires to appeal the foregoing sentence, said appeal

must be filed with the Idaho Supreme Court no later than forty-two

Case No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
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(42) days from the date said sentence is imposed.

COMMITMENT ORDER

Now, on this 19th day of October, 2006, the Prosecuting
Attorney with the Defendant and his counsel, Kent V. Reynolds,
came into Court. The Defendant was duly informed by the Court of
the nature of the Information filed against‘him for the crime (g)
of I COUNT AGGRAVATED BATTERY UPON A LaW ENFORCEMENT OFFICER, I.C.
18~903, 18~907(1) (a) and 18-9%915; and I COUNT UNLAWFUL POSSESSION
OF A FIREARM, I.C. 18-3316, committed on or about the 2nd day of

June, 2006, of his arraignment and plea of GUILTY as charged in

the Information on the 23rd day of May, 2006.

" The Court thien asked the Defendant ifAhelhad-any-legal cause. . .-

to show why judgment should not be pronounced against him to which
he replied that he had none. 2And no sufficient cause being shown
or appearing to the Court; |

NOW, THEREFORE, the said Defendant having been convicted of
the crime(s) of I COUNT AGGRAVATED BATTERY UPON A LAW ENFORCEMENT
OFFICER, I.C. 18-903, 18-%07(1)(a) and 18-915; and I COUNT
UNLAWFUL POSSESSION OF A FIREARM, I.C. 18-3316, it is hereby
ordered, congidered and adjudged that the said Defendant, FARON
STONE aka LEMUEL MYRON STONE, be imprisoned and kept at a site

designated by the Idaho State Board of Corrections for the charge

Case No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
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of T COUNT UNLAWFUL POSSESSION OF A FIREARM, I.C. 18-3316 to a
FIXED TERM OF FIVE (5) YEARS and a subsequent znnETERMINQTE TERM
OF ZERO (0) YEBRS. On the charge of I COUNT AGGRAVATED BATTERY
UPON A LAW ENFORCEMENT OFFICER, I.C. 18-203, 18*907(1)(@), the
Court sentenced the Defendant to a FIXED TERM OF TWENTY (20) YEARS
and a SUBSEQUENT INDETERMINATE TERM OF FIVE (5) tmé' to run
CONSECUTIVELY to the prior sentence for Unlawful Possession of a
Firearm, commencing from the date of his sentence.

IT IS FURTHER ORDERED that any surety, cash, or property bond

posted, if any, is hereby EXONERATED.

DATED: Qetober 19, 2006, -

District Judgg

Copies to:

Mark L. Hiedeman

Office of Public Defender
Probation & Parole

Records Administrator

Bannock County Sheriff

State Appellate Public Defender

Case No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
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NAME (FARON STO _BKA LEMUEL MYRON STONE - DOB:9-25-64/7-25-64/9-
: 79-3167/518~718-57104— DATE OF OFFENSE:JONE 2, 20

Case No. CR2005-0008728-FE
MINUTE ENTRY & ORDER
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RANDALL D. SCHULTHIES
Chief Public Defender
P.O. Box 4147
Pocatello, Idahe 83205
(208) 236-7040

vy
k)

» 39

KENT V. REYNOLDS ITY CLERK

Deputy Public Defender
188 3739
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
| )
Plaintiff/Respondent, )

) Case No. CR-2005-0872%FE-B
vs. )

) |
_ ) NOTICE OF APPEAL

"FARON STONE, )
Defendant/Appellant. )
)

TO: THE ABOVE NAMED RESPONDEN T, STATE OF IDAHO AND ITS ATTORNEY,
ALAN G. LANCE, ATTORNEY GENERAL FOR THE STATE OF IDAHO,
BANNOCK COUNTY PROSECUTING ATTORNEY, AND THE CLERK OF THE
ABOVE NAMED COURT; CLERK OF THE SUPREME COURT; STATE
APPELLATE PUBLIC DEFENDER; AND BANNOCK COUNTY COURT
REPORTER
NOTICE IS HEREBY GIVEN:

1. The above named Defendant/Appellant, Faron Stone, appeals against the above
named Plaintiff/Respondent, to the Idaho Su‘pkme Court from that certain Minute Entry and Order
and Commitrent Order, dated the 19™ day of November, 2006, by the Honorable N. Randy Smith,
Sixth District Judge, presiding. |

Notice Of Appeal R Tl
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2. The Defendant/Appellant has the right to appeal to the Idaho Supreme Court the
Judgments and Orders described in Paragraph 1 above. These appear to be appealable orders under
and pursuant to Idaho Codé §19-2801, etseq., andRule 11 (X )(6)(9), of the Idaho Appellate Rules.

3. The Defendant/AppéHant requests that the preparation of the Clerk’s record and
standard reporter’s transcript as éeﬁr_xe&_in Rule 25, Idaho Appelkate Ruies, and further requests that
a transeript of the following proceedings also be prepared:

1. Sentencing Heé.ring held on October 19, 2006.

4, 1certify: 'l )
(b) That a copy of this Notice has been served on the Court Reporter.
(b) That Appellant is exempt from paying the estimated transcript fee because
~ he has previously been determined to be indigent ai'zd has been represented at all stages of the

 pioceedinigs by thé Public Defender’s Office for the Sixth Judicial District of the State of Idaho,
County of Bannock. |

(c) That Appeﬁant is exempt from paying any estimated fee for the preparation
of the record because he is indigent and has been represented by the Public Defender’s Office at all
stages of the proceedings.

{d) That Appellant is exempt from paying the appeliate filing fee because he is
indigent and has been represeﬁted by the Public Defender’s Office at all stages of the p'roceedings.‘k

(e) That service has been made u':pe)n all parties required to be served pursuant

“to Rule 20 of the Idaho Appellate Rules, and Idaho Code §67-1410(1).

5. The issues to be presented upon appeal, are.as follows:
Notice Of Appeal
Page 2

=24



(e) Did the Court abuse its discretion in sentencing the Defendant to Twenty(20)
years fixed and Five (5) years ‘_indeterminate?

Dectadin
DATED this__/ _day of Neverhber, 2006.

KENT V. REYNOLDS
Deputy Public Defender

CERTIFICATE OF SERVICE.

ITHEREBY CERTIFY that on this ‘_L‘ day; otmmé, I served a true and correct
copy of the foregoing NOTICE OF AP?EAL upon the Bapnock County Prosecuting Attomey, and
“the Court Reporter, by deposit.i%xg&g:cq?y_of ?If.zel samem ﬂ}e: I_’}’lo_sepmp;”s_imbpx‘apd the Cogrt B
Reporter’s in-box, Bannock County Cburthouse, ?oéatelio, Idaho; and by depositing in the United
States Mail, postage prepaid, to: Lawrence Wadsen, Attomey General - State of Idaho, P. O. Box
83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. O. Box 83720, Boise,
Idaho 83.720;_ and State Appellate Public Defender, P. O. Box 83720, Boise, Idaho 83720.

KENT V. REYNOLDS' ©
Deputy Public Defender

Notice Of Appeal
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Randall D. Schulthies
Chief Public Defender

P.O. Box 4147

Pocatelio, Idaho 83205-4147
(208) 236-7040

KENT V. REYNOLDS
Deputy Public Defender
ISB 3739

IN THE DISTRICT COURT-OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

_ CASE NO. CR-2005-08728-VE- B
Plaintiff/ Respondent :

Vs,
: : MOTION TO APPOINT STATE.
FARON STONE aka LEMUEL MYRON APPELLATE DIVISION

 Defendant/Appellant.

COMES NOW, Faron Stone, t]{;e Respondent in the above entitled matter, and hereby moves
the Court for an Order, as follows:

The Defendant has filed a Notice Of Appeal for the Court’s review of the Court’s Order,
dated October 19, 2006, b y the Honorable N. Randy Smith, Sixth District Judge. A Notice Of
| Appeal has been filed lon Novembe.r 30,l200'6. The Defendant respectfully requests that the Court
enter an Order, appointing the State Appellate Division to assist the Defendant with his Appeal in

this matter, and that further, said appointment shall be relative to the appeal proceedings only.

Motion To Appoint State ﬁ’lq)]pellwtei f}ivisien
Page 1
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)

DATED this 30™ day ofg,cwmﬁBer W

KENT V. REYNOLDS
Deputy Public Defender

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Wday of B . - 2006 I served a true aﬂd correct copy
of the foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the Bannock County
Prosecuting Attorney, by deposiﬁng a <.:opy of the same i;n the P%osecutor’s in-box, Bannock County
Courthouse, Pocatello, Idaho; and served ‘thc_e_ following by depositing a copy cﬁf the same in the United
States Mail, postage prepaid and addressed to: Lawrence G. Wasden, Attorney General - State of Idaho,
P. O. Box 83720, Boise, Idaho 83720-0010; St-ephen W, Kenyon, Clerk of the Court, P. O. Box 83720,
3 Boise_;&daho -83720; State Appellate Public Defeﬁder.’s Office, Chief Appellate Unit, 3380 Americana

Terrace, Suite 360, Boise, Idaho 83707.

KENT V. REYNOLDS
Deputy Public Defender

Motion Te Appeoint State Appellate Division
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Randall D. Schulthies

Chief Public Defender

P.O. Box 4147

Pocatello, Idaho §3205-4147
(208) 236-7040

KENT V. REYNOLDS
Deputy Public Defender
ISB 3739

IN THE DISTRICT COURT OF THE 8l JUDICIAL DISTRICT OF

THE STATE OF IDAHQ, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, } CASE NO. CR-2005-08728-FE-B
| )
Petitioner, )}
| )
V. }  ORDER RE: MOTION FOR
) _ ) APPOINTMENT OF STATE
FARON STONE aka LEMUEL MYRON STONE ) APPELLATE PUBLIC DEFENDER
)
Respondent.. )

THIS MATTER having come before the Court pursuant to Appeizan%s Motion for
Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on
file and the motion; the Court being fully apprized in the matter and good cause appearing;

1T IS HEREBY QRDERED that Kent V. Reynolds, is withdrawn as coﬁnsel of record
for the Deféndant and the State Appeﬂate Public Deféhder is hereby appointed to represent the

Petitioner, Anthony J. Norman, in the above-entitled matters and for all further proceedings.

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGE } ‘
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The appointment of the State Appellate Public Defender is for purposes of the appeal

only.
DATED this &
N, s A ND SMIT 7
District Judge  (_J
ce: Bannock County Prosecutor’s Office
Kent V. Reynolds :
Defendant

State Appellate Public Defender
Lawrence G. Wasden
Stephen W. Kenyon

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGE 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHQ, )
: ) Supreme Court No.
Plaintiff-Respondent, )
) |
VS, _ ) CLERK'S CERTIFICATE
' )
FARON STONE, ) OF APPEAL
)
~ Defendant-Appellant. )
)

Appealed from: Sixth Judicial District, Bannock County
Honorable, N. RANDY SMITH, presidlng

i Bannock County Case i\io CR—ZOOS 8728—5—‘-{5

Order of ]uc[gment appealed from: Minute Entry and Order and Commﬂtment
Order, dated the 19" day of November, 2006.

~ Attorney for Appellant: Molly Huskey, State Ai:)penate Public Defender

Attorney for Respendent;. Lawrence G.. Wasden, Attomey General, Boise
Appealed by: Defendant |

| Appealed against: Plaintiff

Notice of Appeal ﬁieﬁd‘: Notice of Appeal 12-01-06

Notice of Cross-Appeal filed: No |

Appellate fee paid: No, exempt

Request for additional records filed: No

Request for additional reporter’s transcript filed: YES

Name of Reporter: Stephanie Morse

B3R



Was District Court Reporter's transcript.requested? Yes
Date H-m&,'\ﬂl\\fﬁ/\ Ao 200 (o

DALE HATCH,
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RANDALL D, SCHULTHIES
Chief Public Defender
P. O. Box 4147
- Pocatello, Idaho 83205
(208) 236-7040

KENT V. REYNOLDS
Deputy Public Defender
ISB 3739

IN THE DISTRICT COURT OF THE SIX’;}E‘H JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, )
)
Plaintiff/Respondent, )
) Case No. CR-2004- -08729-FE-B
V8. ) :
) AMENDED
‘ ) NOTICE OF APPEAL
: ‘FARON STONE )
Defendant/Appellant )
)

TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO AND ITS ATTORNEY,
ALAN G. LANCE, ATTORNEY GENERAL FOR THE STATE OF IDAHO,
BANNOCK COUNTY PROSECUTING ATTORNEY AND THE CLERK OF THE
ABOVE NAMED COURT; CLERK OF THE SUPREME COURT; STATE
APPELLATE PUBLIC DEFENDER; AND BANNOCK COUNTY COURT

REPORTER
NOTICE IS HEREBY GIVEN: [
1. The above named Defendant/AppeHant, Faron Stone, appeals against the above

named Plaintiff/Respondent, to the Idaho Supreme Court from that certain Minute Entry and Oxder
and Commitment Order, dated the 19% day of October, 2006, by the Honorable N. Randy Smith,

Sixth District Judge, presiding. -

Amended Notice Of Appeal
Page 1

EXtR



2.‘ The Defendant/Appellant has the right to appeal to the Idaho Supreme Court the
Judgments and Orders described in Paragraph | above. These appear to-be appealable orders under
and pursuant to Idaho Code §19-2801, et seq., and Rule 11 (c)(1)(6)(9), of the 1daho Appellate Rules.

3. The Defendant/Aﬁpeﬂant requests t?at the preparation of the Clerk’s record and
standard reporter’s transcript as defined in Rule 25, Id:ahe Appellate Rules, and further requests that
a transcript of the following proceedings allso be pre;gared:

1. Sentencing Hearing held on Oétober 19, 2006.

4.  Icertify:

(b)  That a copy of this Notice has'been served on the Court Reporter.

(b) That Appellant is exempt from paying the estimiated transcript fee because
he has previously been determined to be indigent and has been represented at all stages of the

. proceedings by the Public Defender’s Office for the éSixth-Judicial-Distriet of the State of Idaho,
County of Bannock.

(©) That Appellahfc is exempt from paying any estimated fee for the preparation
of the record because he is indigeht and has been represented by the Public Defender’s Office at all
stages of the proceedings.

(d) That Appellant is exempt from paying the appellate filing fee because he is
indigent and has been represented by the Public Defehdér;s Office at all stages of the proceedings.

(e) That service has been made upon all parties required to be served pufsuant
to Rule 20 of the Idaho Appellate Rules, and Idaho QOde §67-1410(1).

5. The issues to be presented upon appeai, are as follows:

Amended Notice Of Appeal
Page 2
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(e) Did the Court abuse its discretion in sentencing the Defendant to Twenty (20)

years fixed and Five (5) years indeterminate?

DATED this (3 _day of December, 2006

i

@’ﬂ'ﬁ%ﬂ
KENT V. REYNOLDS
Deputy Public Defender

CERTIFICATE OF SERVICE
- IHEREBY CERTIFY thaton this _& day of December 2006, I served a true and correct
copy of the foregoing AMENDED NOTICE OF APPEAL upon the Bannock County Prosecuting
!, Attomey, and the Court Reporter, by deposmng a copy of the same in the Prosecutor s m—box and'
| the Court Reporter s in-box, Bannock County Courthouse, Pocatello, Idaho; and by depositing in the
United States Mail, postage prepaid, to: Lawrence Wadsen, ;A,ttomey Generai ~ State of Idaho, P. O.
Box 83720, Boise, Idaho 83720-0010; Stephen W. I}(enyon, Clerk of the Court, P. O. Box 83720,

Boise, Idaho 83720; and State Appellate Public Defender P. O. Box 83720, Boise, Idaho 83720.

KENT V. REYNOLDS '
Deputy Public Defender

Amended Notice Of Appeal
Page 3
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Randall . Schulthies “oos
Chief Public Defender : T L
P.0. Box 4147 :
Pocatello, Idahe 83205-4147 Y e
(208) 236-7040

KENT V. REYNOCLDS
Deputy Public Defender
ISB 3739

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, ) ‘
) CASE NO. CR-2005-08728-FE- B
. Plaintiff/ Respondent )
) -
Vs. ) AMENDED
. ) MOTION TO APPOINT STATE
- FARON STONE aka LEMUEL MYRON ) APPELLATE DIVISION
 Defendant/Appellant. )
)

COMES NOW, Faron Stone, ti}é Respondehtéin the a}bove entitled matter, and hereby moves
the Court for an Order, as follows:

The Defendant has filed a Notice Of Appeal for the Court’s review of the Court’s Oxder,
dated October 19, 2006, b y the Honorable N. Randfz Smith, Sixth District Judge. A Notice Of
Appeai was filed on December 1, 2006. The Defendant respectfully rgqueéis that the Court enter an
Otder, appointing the State Appellate Division to assist the Defendant with his Appeal in this matter,

and that further, said appointment shall be relative to the appeal proceeciings only.

Amended Motion To Appoint State :Appekla.te Diﬁsﬁnn '
Page 1 , .
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DATED this ,1}'" day of December, 2006. O ~
Lot A
KENT V. REYNOLDS ~
Deputy Public Defender
CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on this }g%y of Decexﬁbér 2:006, I served a true and correct copy of

the foregoing AMENDED MOTION TO APPOINT STATE APPELLATE DIVISION upon the
‘Bannock County Prosecuting Attorney, by depositiﬁg a copy of the same in the Prosecutor’s in-box,
Bannock County Courthouse, Pocatello, Idaho and served 1he following by depositing a copy of the same
in the United States Mail, postage prepald and addressed to: Lawrence G. Wasden, Attorney General - State

of Idaho, P. O. Box 83720, B01se Idaho 83720»-0010 StephenW Kenyon, Clerk of the Court, P. O. Box

3 83720 Boige, Idaho 83720; State Appellate Pubhc Defender’s Office, Chief Appellate Unit, 3380 =

Americana Terrace, Suite 360, Boise, Idaho §3707. ! /k / é

‘_KENT V. REYNOLD
‘Deputy Public Defender

Amended Motion To Appoint State Appellate Division
Page 2
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Randall D. Schulthies
Chief Public Defender

P.O. Box 4147

Pocatelle, Tdaho 83205-4147
(208) 236-7040

KENT V. REYNOLDS
Deputy Public Defender
ISB 3739 '

IN THE BISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO, }  CASE NO. CR-2004-08728-FE-B
)
_ Petitioner, }
. ) AMENDED
V. Lo )  ORDER RE: MOTION FOR
)  APPOINTMENT OF STATE
., . FARON STONE ) APPELLATE PUBLIC DEFENDER
| )
Respondent. )

n
i
H}

THIS MATTER having come before the Court pursuant to Appellant’s Motion for

Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on
file and the motion; the Court being fully apprized in'the matter and good cause appearing;
IT IS HEREBY ORDERED that Kent V. Réynolds, is withdrawn as counsel of record

for the Faron Stone, in the'above-entitled matters and for all further proceedings.

AMENDED ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGE 1 a ' i
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The appointment of the State Appellate Public Defender is for purposes of the appeal

only.

‘ DATED this % of December, 2006,
N. Randy Smith 0\/
Distrim; Judge |

ce: Bannock County Prosecutor’s Office
Kent V. Reynolds
Defendant
" State Appeliate Public Defender
Lawrence G. Wasden ' ™"
Stephen W. Kenyon

AMENDED ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGE 2 '
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Defendant-Appellant. |

STATE OF IDAHO, ) ' ‘
- : ) Supreme Court No.
Plaintiff-Respondent, )

) Amended

VS. ) CLERK'S CERTIFICATE
) |

FARON STONE, ) OF APPEAL
) .
)
)

Appealed from: Sixth Judicial District, Bannock County
Honorable, N. RANDY SMITH, presiding. |

, Bannocktounty‘ Case No: CR-2005-8728-FE

| :‘(f)-r;dér :'o:f ‘jddgmeht Lapbéé'led' 'froh'l': Miﬁute éntry aﬁd 'O-i'ciék'andcdrhmitnﬁen‘;t‘
Order, dated the 19" day of October, 2006. :

Attorney for Appeliant: Molly Huskey, State Appéllate Public Defender
Attorney for Respondeht: Lawre_nce G. Wasden, Attorney General, Boise
Appealed by: Defendant

Appealed against; Plaintiff

- Notice of Appeal filed: Notice of Appeal 12-13-06

Notice of Cross-Appeal filed: No'

Appellate fee paid: No, exempt

Request for additional records filed: No

Request for additional reporter’s transcrfpt filed: YES

Name of Reporter: Stephanie Morse

A4



Was District Court Reporter’s transcript requested? Yes

Dat

el

DALE HATCH, o
. Clerk of the District Court
(Seal) |

C—‘«"M\ /
AT
- L
-
-

BEAL



In the Supreme Court of the State of ﬁaho

STATE OF IDAHO,

Plaintiff-Respondent, ORDER CONDITIONALLY

v DISMISSING APPEAL

FARON STONE aka LEMUEL MYRON

STONE, Supreme Court No. 33766

LN L N N T L R S

_Respondent-Appellant

The NOTICE OF APPEAL filed December 1, 2006, is from the Minute Entry &
© Order entered by N. Randy Smith District Judge, on October 19, 2006. Appellate Rule 14
requires that an appeal be filed within foi‘ty~two (42) days from the date of entry of the final
’Judgment It appears that the NOTICE OF APPEAL was not filed within forty-two (42) days
&om the date of entry of the final Tudgmment entered October 19, 2006, ‘therefore, good’ cause
appearing,
_IT._HEREBY IS ORDERED .that. this appeal bé, and hereby is,

" CONDITIONALLY DISMISSED for the reason the appeal may not be timely filed; however,
the Appellant may file a RESPONSE to this Order, with regard to the issue of timeliness, within
twenty-one (21) days from the date of this Order which shall show good cause, if any exists, why
this appeal should not be dismissed.

IT FURTHER I8 ORDERED that proceedings in this appeal shall be
SUSPENDED pending an appropriate Order from the Court. |

DATED this 21* day of December 2006.

For the Supreme Court

Dorothy Beav , Deputy Cierk for
Stephen W. Kenyon, Cletk
cc: Counsel of Record
District Court Clerk
District Court Reporter

I
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In the Supreme Court of the Sﬁte of Mah@

STATE OF IDAHO,

Plaintiff-Respondent,

!(‘\

ORDER DISMISS]] (f AQ\PEAL

Supreme Court Docket N3-33766
Bannock County Case No. 2005-08728

V.

FARON STONE aka LEMUEL MYRON

STONE, " Ref. No. 07-02

R T R T T L W

Defendant-Appellant.

An ORDER CONDITIONALLY DISMISSING APPEAL was issued by this Court
October 21, 2006 for the reason the appeal may not be timely filed but, allowed Appellant to file

a response showing good cause why the appeal should not be dismissed. A RESPONSE TO
CONDITIONAL DISMISSAL with AFFIDAVIT OF HEATHER R. CRAWFORD,
& ADMINISTRATIVE ASSISTANT RE: RESPONSE TO CONDITIONAL DISMISSAL was
 filed by Appeliant J anuary 11 2007 Therefore, after due cons1derat1on
IT HEREBY IS ORDERED that the ORDER CONDITIONALLY DISMISSING
APPEAL be, and hereby is, AFFIRMED and this appeal is DISMISSED, |
DATED this _ 272 day of January 2007.
By Order of the Supreme Court

- Stepﬁen W. Kenyon, Cieﬁ((/

ce: Counsel of Record
District Court Clerk
District Court Judge
District Court Reporter

ORDER DISMISSING APPEAL -- Docket No. 33766
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In the Supreme Court of the State of Idahe

STATE OF IDAHO, )
)
Plaintiff-Respondent, )
)
v. ) REMITTITUR
)
FARON STONE aka LEMUEL MYRON ) NO. 33766
STONE, ) |
) SRy UE
Defendant-Appellant. ) Q Q.. ~ &OOC‘,D - %7@%

TO: SIXTH JUDICIAL DISTRICT, COUNTY OF BANNOCK.

The Court having entered an Ordér dismissing this appeal dn January 22, 2007
therefore,
IT IS HEREBY ORDERED that the appeal herein from the Judgment of the
Dlstrict Court be and hereby 18, d1sm1ssad
| DATED this 13™ day of February, 2007.

Clerk of the Supreme Couf)
STATE OF IDAHO

ce! Counsel of Record
District Court Clerk
District Judge
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