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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

Plaintiff-Respondent,
vs.

MORGAN CHRISTOPHER ALLEY,

Defendant-Appellant.

Supreme Court Case No. 40428

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE RICHARD D. GREENWOOD

RYAN L. HOLDAWAY

ATTORNEY FOR APPELLANT

LOGAN,UTAH

LAWRENCE G. WASDEN

ATTORNEY FOR RESPONDENT

BOISE, IDAHO
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Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

Magistrate Court Clerk

Magistrate Court Clerk

Daniel L Steckel

9/30/2011 NCRF

PROS

HRSC

MOTN

ORDR

PRSCHOKF

PRSCHOKF

TCMCCOSL

TCMCCOSL

TCMCCOSL

New Case Filed - Felony

Prosecutor assigned Heather Reilly

Hearing Scheduled (Video Arraignment
09/30/2011 01 :30 PM)

Motion to Consol Magistrate Court Clerk

Order to Consol W/ FE-11-15480, FE-11-15481, Magistrate Court Clerk
and FE-11-15483

Daniel L Steckel

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

Richard D. Greenwood

Richard D. Greenwood

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

John Hawley Jr.

Hearing result for Video Arraignment scheduled
on 09/30/2011 01 :30 PM: Arraignment / First
Appearance

Judge Change: Administrative

Hearing Scheduled (Preliminary 10/14/2011
08:30 AM)

BOND SET: at 500000.00
(137-2732(A)( 1)(A)-DEL {CY} Controlled
SUbstance-Conspiracy to Deliver)

Notice of Hearing
[file stamped 10/03/2011]

Notice Of Appearance/Leroy

Defendant's Request for Discovery

Notification of Penalties for Escape

Bond Posted - Surety (Amount 500000.00 )

Appear & Plead Not Guilty/Holdaway

Notice of Service

Appear & Plead Not Guilty / Holdaway
[duplicate entry]

Notice Of Service
[duplicate entry]

Indictment

Motion to Consol

Order to Consol W/FE-11-15480, FE-11-15481,
FE-11-15483, FE-11-16247, FE-11-16248, and
FE-11-16249

Hearing result for Preliminary scheduled on John Hawley Jr.
10/14/2011 08:30 AM: Hearing Vacated

Hearing Scheduled (Arraignment 10/18/2011 Richard D. Greenwood
09:00 AM)

Judge Change: Administrative Richard D. Greenwood

Stipulation for Substitution of Counsel / Sallaz Richard D. Greenwood

Hearing result for Arraignment scheduled on Richard D. Greenwood
10/18/2011 09:00 AM: District Court Hearing Hell
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

TCMCCOSL

TCMCCOSL

TCOLSOMC

TCJOHNKA

TCMCCOSL

TCMCCOSL

TCMCCOSL

TCMCCOSL

TCOLSOMC

MADAVISM

TCCHENKH

TCCHENKH

TCTONGES

TCTONGES

TCPRESCS

TCWADAMC

TCTONGES

TCTONGES

TCOLSOMC

TCCHENKH

TCCHENKH

BSET

ARRN

CHGA

HRSC

CHGA

STIP

DCHH

NOAP

RQDD

NOPE

BNDS

APNG

NOTC

APNG

NOSV

HRVC

INDT

MOTN

ORDR

HRSC

10/3/2011

10/6/2011

10/13/2011

10/18/2011

10/11/2011

10/12/2011
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Fourth Judicial District Court - Ada County 

ROA Report 

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date 

9/30/2011 

10/3/2011 

10/6/2011 

10/11/2011 

10/12/2011 

10/13/2011 

10/18/2011 

Code 

NCRF 

PROS 

HRSC 

MOTN 

OR DR 

ARRN 

CHGA 

HRSC 

BSET 

NOAP 

RQDD 

NOPE 

BNDS 

APNG 

NOTC 

APNG 

NOSV 

INDT 

MOTN 

ORDR 

HRVC 

HRSC 

CHGA 

STIP 

DCHH 

User 

PRSCHOKF 

PRSCHOKF 

TCMCCOSL 

TCMCCOSL 

TCMCCOSL 

TCCHENKH 

TCCHENKH 

TCCHENKH 

TCCHENKH 

MADAVISM 

TCTONGES 

TCTONGES 

TCPRESCS 

TCWADAMC 

TCTONGES 

TCTONGES 

TCOLSOMC 

TCOLSOMC 

TCMCCOSL 

TCMCCOSL 

TCMCCOSL 

TCMCCOSL 

TCMCCOSL 

TCMCCOSL 

TCOLSOMC 

TCJOHNKA 

New Case Filed - Felony 

Prosecutor assigned Heather Reilly 

Hearing Scheduled (Video Arraignment 
09/30/2011 01 :30 PM) 

Motion to Consol 

Judge 

Magistrate Court Clerk 

Magistrate Court Clerk 

Daniel L Steckel 

Magistrate Court Clerk 

Order to Consol W/ FE-11-15480, FE-11-15481, Magistrate Court Clerk 
and FE-11-15483 

Hearing result for Video Arraignment scheduled Daniel L Steckel 
on 09/30/2011 01 :30 PM: Arraignment / First 
Appearance 

Judge Change: Administrative John Hawley Jr. 

Hearing Scheduled (Preliminary 10/14/2011 John Hawley Jr. 
08:30 AM) 

BOND SET: at 500000.00 - John Hawley Jr. 
(137-2732(A)( 1 )(A)-DEL {CY} Controlled 
Substance-Conspiracy to Deliver) 

Notice of Hearing 
[file stamped 10/03/2011] 

Notice Of Appearance/Leroy 

Defendant's Request for Discovery 

Notification of Penalties for Escape 

Bond Posted - Surety (Amount 500000.00 ) 

Appear & Plead Not Guilty/Holdaway 

Notice of Service 

Appear & Plead Not Guilty / Holdaway 
[duplicate entry] 

Notice Of Service 
[duplicate entry] 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

John Hawley Jr. 

Indictment John Hawley Jr. 

Motion to Consol Richard D. Greenwood 

Order to Con sol W/FE-11-15480, FE-11-15481, Richard D. Greenwood 
FE-11-15483, FE-11-16247, FE-11-16248, and 
FE-11-16249 

Hearing result for Preliminary scheduled on John Hawley Jr. 
10/14/2011 08:30 AM: Hearing Vacated 

Hearing Scheduled (Arraignment 10/18/2011 Richard D. Greenwood 
09:00 AM) 

Judge Change: Administrative 

Stipulation for Substitution of Counsel / Sallaz 

Richard D. Greenwood 

Richard D. Greenwood 

Hearing result for Arraignment scheduled on Richard D. Greenwood 
10/18/2011 09:00 AM: District Court Hearing Hel< 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 



Date: 12/20/2012

Time: 02:25 PM

Page 2 of 8

Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Hearing Scheduled (Entry of Plea 11/08/2011
09:00 AM)

Motion for Leave to File Information Part II Richard D. Greenwood

Stipulation for Substitution of Counsel/Roark Richard D. Greenwood

Defendant's Request for Discovery Richard D. Greenwood

Notice Of Service Richard D. Greenwood

Information Part II Richard D. Greenwood

Hearing result for Entry of Plea scheduled on Richard D. Greenwood
11/08/2011 09:00 AM: District Court Hearing Heh
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

Hearing Scheduled (Pretrial Conference
02/14/2012 11 :00 AM)

Hearing Scheduled (Jury Trial 03/05/201209:00 Richard D. Greenwood
AM) 2 weeks

Hearing Scheduled (Status 01/24/2012 11 :00
AM)

Scheduling Order

Hearing Scheduled (Hearing Scheduled
12/20/2011 09:00 AM) Motion to Remove
Electronic Monitor

Hearing result for Hearing Scheduled scheduled Richard D. Greenwood
on 12/20/2011 09:00 AM: Hearing Vacated
Motion to Remove Electronic Monitor

State/City Request for Discovery

Notice Of Hearing

Motion to Extend Time for Filing Motions

Affidavit of Keith Roark in Support of Motion to
Extend Time for Filing Motions

Certificate Of Mailing
[file stamped 01/19/2012]

State/City Response to Discovery Richard D. Greenwood

Hearing result for Status scheduled on Richard D. Greenwood
01/24/2012 11 :00 AM: District Court Hearing Heh
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

Hearing result for Status scheduled on Richard D. Greenwood
01/24/2012 11 :00 AM: District Court Hearing Heh
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCLANGAJ

TCOLSOMC

TCOLSOMC

TCLANGAJ

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCLANGAJ

TCJOHNKA

TCOLSOMC

TCOLSOMC

TCOLSOMC

TCOLSOMC

TCOLSOMC

TCLANGAJ

TCJOHNKA

TCJOHNKA

HRSC

ORDR

HRSC

HRSC

MOTN

STIP

RODD

NOSV

INFO

DCHH

HRSC

HRSC

HRVC

RSDS

DCHH

RODS

NOHG

MOTN

AFFD

CERT

DCHH

11/14/2011

11/8/2011

10/31/2011

11/7/2011

10/18/2011

1/9/2012

1/19/2012

11/21/2011

12/13/2011

12/14/2011

1/20/2012

1/24/2012

000003

Date: 12/20/2012 
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Fourth Judicial District Court - Ada County 

ROA Report 

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date 

10/18/2011 

10/31/2011 

11/7/2011 

11/8/2011 

11/14/2011 

11/21/2011 

12/13/2011 

12/14/2011 

1/9/2012 

1/19/2012 

1/20/2012 

1/24/2012 

Code 

HRSC 

MOTN 

STIP 

RODD 

NOSV 

INFO 

DCHH 

HRSC 

HRSC 

HRSC 

OR DR 

HRSC 

HRVC 

RODS 

NOHG 

MOTN 

AFFD 

CERT 

RSDS 

DCHH 

DCHH 

User 

TCJOHNKA 

TCLANGAJ 

TCOLSOMC 

TCOLSOMC 

TCLANGAJ 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCLANGAJ 

TCJOHNKA 

TCOLSOMC 

TCOLSOMC 

TCOLSOMC 

TCOLSOMC 

TCOLSOMC 

TCLANGAJ 

TCJOHNKA 

TCJOHNKA 

Hearing Scheduled (Entry of Plea 11/08/2011 
09:00 AM) 

Motion for Leave to File Information Part II 

Stipulation for Substitution of Counsel/Roark 

Defendant's Request for Discovery 

Notice Of Service 

I nformation Part II 

Judge 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Hearing result for Entry of Plea scheduled on Richard D. Greenwood 
11/08/2011 09:00 AM: District Court Hearing Heh 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

Hearing Scheduled (Pretrial Conference 
02/14/2012 11 :00 AM) 

Richard D. Greenwood 

Hearing Scheduled (Jury Trial 03/05/201209:00 Richard D. Greenwood 
AM) 2 weeks 

Hearing Scheduled (Status 01/24/2012 11 :00 Richard D. Greenwood 
AM) 

Scheduling Order Richard D. Greenwood 

Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
12/20/2011 09:00 AM) Motion to Remove 
Electronic Monitor 

Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 12/20/2011 09:00 AM: Hearing Vacated 
Motion to Remove Electronic Monitor 

State/City Request for Discovery Richard D. Greenwood 

Notice Of Hearing Richard D. Greenwood 

Motion to Extend Time for Filing Motions Richard D. Greenwood 

Affidavit of Keith Roark in Support of Motion to Richard D. Greenwood 
Extend Time for Filing Motions 

Certificate Of Mailing Richard D. Greenwood 
[file stamped 01/19/2012] 

State/City Response to Discovery Richard D. Greenwood 

Hearing result for Status scheduled on Richard D. Greenwood 
01/24/2012 11 :00 AM: District Court Hearing Heh 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

Hearing result for Status scheduled on Richard D. Greenwood 
01/24/2012 11 :00 AM: District Court Hearing Heh 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 
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Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current Juqge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

1/24/2012 DCHH TCJOHNKA Hearing result for Status scheduled on Richard D. Greenwood
01/24/2012 11 :00 AM: District Court Hearing Hell
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

DCHH TCJOHNKA Hearing result for Status scheduled on Richard D. Greenwood
01/24/2012 11 :00 AM: District Court Hearing Helc
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

HRVC TCJOHNKA Hearing result for Jury Trial scheduled on Richard D. Greenwood
03/05/201209:00 AM: Hearing Vacated 2
weeks

HRVC TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood
on 02/14/2012 11 :00 AM: Hearing Vacated

HRSC TCJOHNKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood
04/24/2012 11 :00 AM)

HRSC TCJOHNKA Hearing Scheduled (Jury Trial 05/14/201209:00 Richard D. Greenwood
AM) 2 weeks

2/6/2012 MDIS TCTONGES Motion To Dismiss and Notice of Intent to Call Richard D. Greenwood
Witnesses

MEMO TCTONGES Memorandum in Support of Defendant's Motion to Richard D. Greenwood
Dismiss

AFFD TCTONGES Affidavit of Ryan L. Holdaway RE: Support of Richard D. Greenwood
Defendant's Motion to Dismiss

2/13/2012 ORDR TCJOHNKA Scheduling Order Richard D. Greenwood

2/23/2012 ORDR TCJOHNKA Order for Preparartion of Grand Jury Proceedings Richard D. Greenwood

2/28/2012 AFFD TCTONGES Second Affidavit of Ryan L. Holdaway RE: Richard D. Greenwood
Support of Defendant's Motion to Dismiss

3/1/2012 RSDS TCLANGAJ State/City Response to Discovery/Addendum Richard D. Greenwood

3/6/2012 NOTH TCJOHNKA Notice Of Hearing Richard D. Greenwood

3/7/2012 AFFD DCTYLENI Affidavit of Heather Reilly in Support of State's Richard D. Greenwood
Memorandum in Response and Opposition to
Defendant's Motion to Dismiss

MEMO TCLANGAJ State's Memorandum in Response and Richard D. Greenwood
Opposition to Defendant's Motion to Dismiss

3/8/2012 HRSC TCJOHNKA Hearing Scheduled (Motion 03/12/201209:00 Richard D. Greenwood
AM) Motion to dismiss

3/9/2012 ORDR TCJOHNKA Amended and Supplemental Order for Grand Jury Richard D. Greenwood
Transcript

3/12/2012 DCHH TCJOHNKA Hearing result for Motion scheduled on Richard D. Greenwood
03/12/201209:00 AM: District Court Hearing Hell
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 200 pages

HRSC TCJOHNKA Hearing Scheduled (Motion to Dismiss Richard D. Greenwood
03/14/201208:30 AM) 000004
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Fourth Judicial District Court - Ada County 

ROA Report 

Case: CR-FE-2011-0015482 Current Juqge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date Code User Judge 

1/24/2012 DCHH TCJOHNKA Hearing result for Status scheduled on Richard D. Greenwood 
01/24/2012 11 :00 AM: District Court Hearing He!! 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

DCHH TCJOHNKA Hearing result for Status scheduled on Richard D. Greenwood 
01/24/2012 11 :00 AM: District Court Hearing Helc 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

HRVC TCJOHNKA Hearing result for Jury Trial scheduled on Richard D. Greenwood 
03/05/201209:00 AM: Hearing Vacated 2 
weeks 

HRVC TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 02/14/2012 11 :00 AM: Hearing Vacated 

HRSC TCJOHNKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood 
04/24/2012 11 :00 AM) 

HRSC TCJOHNKA Hearing Scheduled (Jury Trial 05/14/201209:00 Richard D. Greenwood 
AM) 2 weeks 

2/6/2012 MDIS TCTONGES Motion To Dismiss and Notice of Intent to Call Richard D. Greenwood 
Witnesses 

MEMO TCTONGES Memorandum in Support of Defendant's Motion to Richard D. Greenwood 
Dismiss 

AFFD TCTONGES Affidavit of Ryan L. Holdaway RE: Support of Richard D. Greenwood 
Defendant's Motion to Dismiss 

2/13/2012 ORDR TCJOHNKA Scheduling Order Richard D. Greenwood 

2/23/2012 OR DR TCJOHNKA Order for Preparartion of Grand Jury Proceedings Richard D. Greenwood 

2/28/2012 AFFD TCTONGES Second Affidavit of Ryan L. Holdaway RE: Richard D. Greenwood 
Support of Defendant's Motion to Dismiss 

3/1/2012 RSDS TCLANGAJ State/City Response to Discovery/Addendum Richard D. Greenwood 

3/6/2012 NOTH TCJOHNKA Notice Of Hearing Richard D. Greenwood 

3/7/2012 AFFD DCTYLENI Affidavit of Heather Reilly in Support of State's Richard D. Greenwood 
Memorandum in Response and Opposition to 
Defendant's Motion to Dismiss 

MEMO TCLANGAJ State's Memorandum in Response and Richard D. Greenwood 
Opposition to Defendant's Motion to Dismiss 

3/8/2012 HRSC TCJOHNKA Hearing Scheduled (Motion 03/12/201209:00 Richard D. Greenwood 
AM) Motion to dismiss 

3/9/2012 ORDR TCJOHNKA Amended and Supplemental Order for Grand Jury Richard D. Greenwood 
Transcript 

3/12/2012 DCHH TCJOHNKA Hearing result for Motion scheduled on Richard D. Greenwood 
03/12/201209:00 AM: District Court Hearing He!! 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 200 pages 

HRSC TCJOHNKA Hearing Scheduled (Motion to Dismiss Richard D. Greenwood 
03/14/201208:30 AM) 
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Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current JUdge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

3/14/2012 DCHH TCJOHNKA Hearing result for Motion to Dismiss scheduled Richard D. Greenwood
on 03/14/2012 08:30 AM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 200 pages

4/6/2012 DEOP DCTYLENI Memorandum Decision and Order Re: Motion to Richard D. Greenwood
Dismiss

4/9/2012 MISC DCTYLENI Corrected Memorandum Decision and Order Re: Richard D. Greenwood
Motion to Dismiss

4/11/2012 MOTE TCTONGES Motion to Enlarge Time Richard D. Greenwood

4/19/2012 MOVA TCTONGES Motion To Vacate and Reset Trial Date Richard D. Greenwood

AFFD TCTONGES Affidavit of R. Keith Roark in Support of Motion To Richard D. Greenwood
Vacate and Reset Trial Date

4/24/2012 DCHH TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood
on 04/24/2012 11 :00 AM: District Court Hearing
Held
Court Reporter: S Wolf
Number of Transcript Pages for this hearing
estimated: less than 50 pages

HRSC TCJOHNKA Hearing Scheduled (Pretrial Conference Richard D. Greenwood
06/26/201201 :30 PM)

HRSC TCJOHNKA Hearing Scheduled (Jury Trial 07/18/201209:00 Richard D. Greenwood
AM)

HRVC TCJOHNKA Hearing result for Jury Trial scheduled on Richard D. Greenwood
05/14/201209:00 AM: Hearing Vacated 2
weeks

4/30/2012 ORDR TCJOHNKA Scheduling Order Richard D. Greenwood

5/2/2012 HRSC TCLANGAJ Hearing Scheduled (Hearing Scheduled Richard D. Greenwood
05/15/2012 09:00 AM)

5/4/2012 MOTN TCTONGES Motion to Reconsider Richard D. Greenwood

MEMO TCTONGES Memorandum in Support of Defendant's Motion to Richard D. Greenwood
Reconsider

AFFD TCTONGES Affidavit of Ryan L. Holdaway RE: Support of Richard D. Greenwood
Motion to Reconsider

AFFD TCTONGES Affidavit of Karl de Jesus RE: Motion to Richard D. Greenwood
Reconsider

AFFD TCTONGES Affidavit of Owen McDougal RE: Motion to Richard D. Greenwood
Reconsider

5/15/2012 DCHH CCTHERTL Hearing result for Hearing Scheduled scheduled Richard D. Greenwood
on 05/15/2012 09:00 AM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 100

5/18/2012 HRSC TCTONGES Hearing Scheduled (Hearing Scheduled Richard D. Greenwood
06/12/2012 11 :00 AM)

000005

Date: 12/20/2012 

Time: 02:25 PM 
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Fourth Judicial District Court - Ada County 

ROA Report 

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date 

3/14/2012 

4/6/2012 

4/9/2012 

4/11/2012 

4/19/2012 

4/24/2012 

4/30/2012 

5/2/2012 

5/4/2012 

5/15/2012 

5/18/2012 

Code 

DCHH 

DEOP 

MISC 

MOTE 

MOVA 

AFFD 

DCHH 

HRSC 

HRSC 

HRVC 

ORDR 

HRSC 

MOTN 

MEMO 

AFFD 

AFFD 

AFFD 

DCHH 

HRSC 

User 

TCJOHNKA 

DCTYLENI 

DCTYLENI 

TCTONGES 

TCTONGES 

TCTONGES 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCLANGAJ 

TCTONGES 

TCTONGES 

TCTONGES 

TCTONGES 

TCTONGES 

CCTHERTL 

TCTONGES 

Judge 

Hearing result for Motion to Dismiss scheduled Richard D. Greenwood 
on 03/14/2012 08:30 AM: District Court Hearing 
Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 200 pages 

Memorandum Decision and Order Re: Motion to Richard D. Greenwood 
Dismiss 

Corrected Memorandum Decision and Order Re: Richard D. Greenwood 
Motion to Dismiss 

Motion to Enlarge Time Richard D. Greenwood 

Motion To Vacate and Reset Trial Date Richard D. Greenwood 

Affidavit of R. Keith Roark in Support of Motion To Richard D. Greenwood 
Vacate and Reset Trial Date 

Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 04/24/2012 11 :00 AIVI: District Court Hearing 
Held 
Court Reporter: S Wolf 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

Hearing Scheduled (Pretrial Conference 
06/26/201201 :30 PM) 

Richard D. Greenwood 

Hearing Scheduled (Jury Trial 07/18/201209:00 Richard D. Greenwood 
AM) 

Hearing result for Jury Trial scheduled on 
05/14/201209:00 AM: Hearing Vacated 2 
weeks 

Scheduling Order 

Hearing Scheduled (Hearing Scheduled 
05/15/2012 09:00 AM) 

Motion to Reconsider 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Memorandum in Support of Defendant's Motion to Richard D. Greenwood 
Reconsider 

Affidavit of Ryan L. Holdaway RE: Support of Richard D. Greenwood 
Motion to Reconsider 

Affidavit of Karl de Jesus RE: Motion to Richard D. Greenwood 
Reconsider 

Affidavit of Owen McDougal RE: Motion to Richard D. Greenwood 
Reconsider 

Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 05/15/2012 09:00 AM: District Court Hearing 
Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 100 

Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
06/12/2012 11 :00 AM) 



Date: 12/20/2012

Time: 02:25 PM
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Fourth Judicial District Court - Ada County

ROAReport

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

5/18/2012 NOTH TCWEGEKE Notice Of Hearing Re: Motion to Reconsider Richard D. Greenwood

6/7/2012 OBJE TCBROWJM State's Objection and response to Defendant's Richard D. Greenwood
Motion to Reconsider

6/12/2012 DCHH TCJOHNKA Hearing result for Hearing Scheduled scheduled Richard D. Greenwood
on 06/12/2012 11 :00 AM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

MINL TCTONGES State's Motion in Limine and Requested Jury Richard D. Greenwood
Instruction

6/13/2012 HRSC TCTONGES Hearing Scheduled (Hearing Scheduled Richard D. Greenwood
06/21/201201 :30 PM)

NOHG TCTONGES Notice Of Hearing Richard D. Greenwood

NITU TCTONGES Notice of Intent to Use Evidence Pursuant to Richard D. Greenwood
I.R.E. 404(b) and I.C.R. 16(a)

NOTH TCWEGEKE Notice Of Hearing Richard D. Greenwood

6/15/2012 MOVA TCTONGES Motion To Vacate and Reset the State's Motion in Richard D. Greenwood
Limine, Request Jury Instructions and Notice of
Intent to Use Evidence Pursuant to IRE 404(b)
and ICR 16(a)

RSDS TCTONGES State/City Response to Discoveryl Second Richard D. Greenwood
Addendum

6/18/2012 CONT TCJOHNKA Continued (Pretrial Conference 06/26/2012 Richard D. Greenwood
09:30 AM)

NOTH TCJOHNKA Amended Notice of Hearing Richard D. Greenwood

6/21/2012 MOTN TCTONGES State's Motion for Leave to File Exhibit List Richard D. Greenwood

6/22/2012 MOTN TCTONGES Motion to Sever Count III of the Indictment Richard D. Greenwood
Pursuant to Rule

MEMO TCTONGES Memorandum in Support of Motion to Sever Richard D. Greenwood
Count III of the Indictment Pursuant to Rule

OBJE TCTONGES Joinder Objection to State's Motion in Limine and Richard D. Greenwood
Requested Jury Instruction

6/25/2012 OBJE TCTONGES State's Objection to Defendant's Motion to Sever Richard D. Greenwood

6/26/2012 DCHH TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood
on 06/26/2012 09:30 AM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 100 pages

6/2712012 JUIP TCJOHNKA Jury Instructionslplaintiff Richard D. Greenwood

WITN TCJOHNKA State's List of Potential Trial Witnesses Richard D. Greenwood

7/3/2012 NOHG TCBROWJM Notice Of Hearing Richard D. Greenwood

HRSC TCBROWJM Hearing Scheduled (Hearing Scheduled Richard D. Greenwood
07/10/201202:00 PM)
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Limine, Request Jury Instructions and Notice of 
Intent to Use Evidence Pursuant to IRE 404(b) 
and ICR 16(a) 

RSDS TCTONGES State/City Response to Discovery/ Second Richard D. Greenwood 
Addendum 

6/18/2012 CO NT TCJOHNKA Continued (Pretrial Conference 06/26/2012 Richard D. Greenwood 
09:30 AM) 

NOTH TCJOHNKA Amended Notice of Hearing Richard D. Greenwood 

6/21/2012 MOTN TCTONGES State's Motion for Leave to File Exhibit List Richard D. Greenwood 

6/22/2012 MOTN TCTONGES Motion to Sever Count III of the Indictment Richard D. Greenwood 
Pursuant to Rule 

MEMO TCTONGES Memorandum in Support of Motion to Sever Richard D. Greenwood 
Count III of the Indictment Pursuant to Rule 

OBJE TCTONGES Joinder Objection to State's Motion in Limine and Richard D. Greenwood 
Requested Jury Instruction 

6/25/2012 OBJE TCTONGES State's Objection to Defendant's Motion to Sever Richard D. Greenwood 

6/26/2012 DCHH TCJOHNKA Hearing result for Pretrial Conference scheduled Richard D. Greenwood 
on 06/26/2012 09:30 AM: District Court Hearing 
Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 

6/27/2012 JUIP TCJOHNKA Jury Instructions/plaintiff Richard D. Greenwood 

WITN TCJOHNKA State's List of Potential Trial Witnesses Richard D. Greenwood 

7/3/2012 NOHG TCBROWJM Notice Of Hearing Richard D. Greenwood 

HRSC TCBROWJM Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
07/10/201202:00 PM) 
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Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current JUdge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date

7/5/2012

7/9/2012

7/10/2012

7/11/2012

7/13/2012

7/16/2012

7/18/2012

Code

RSDS

NITU

RSDS

PLEA

PLEA

DISM

DISM

DISM

DCHH

HRSC

MISC

INFO

REDU

HRVC

GPA

PSSA1

RSDS

RSDS

RSDS

User

TCTONGES

TCTONGES

TCBROWJM

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCJOHNKA

TCBROWJM

TCTONGES

TCBROWJM

State/City Response to Discovery/ Third
Addendum

Notice of Intent to Designate Case Officer as
State's Representative Pursuant to I.R.E. 615
(a)(2)

State/City Response to Discovery / Fourth
Addendum

A Plea is entered for charge: - GT
(137-2732(A)(1)(A)-MFG Controlled
Substance-Manufacture)

A Plea is entered for charge: - GT (137-2734B
Drug Paraphernalia-Deliver, Possess or
Manufacture Violations)

Dismissed on Motion of the Prosecutor
(118-3316(1) Weapon-Unlawful Possession by
Convicted Felon)

Dismissed on Motion of the Prosecutor
(137-2732C {M} Controlled Substance-Use or
Under the Influence)

Dismissed on Motion of the Prosecutor
(137-2734A(1) Drug Paraphernalia-Use or
Possess With Intent to Use)

Hearing result for Hearing Scheduled scheduled
on 07/10/2012 02:00 PM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

Hearing Scheduled (Sentencing 09/11/2012
09:00 AM)

Conditional Plea of Guilty

Amended Information

Charge Reduced Or Amended
(137-2732(A)(1 )(A)-MFG Controlled
SUbstance-Manufacture)

Hearing result for Jury Trial scheduled on
07/18/201209:00 AM: Hearing Vacated 2
weeks

GUilty Plea Advisory

Order for Presentence Investigation Report and
Substance Abuse Assessment

State/City Response to Discovery / Fifth
Addendum

State/City Response to Discovery/ Sixth
Addendum

State/City Response to Discovery / Seventh
Addendum

Judge

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood

Richard D. Greenwood
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ROA Report 

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date 

7/5/2012 

7/9/2012 

7/10/2012 

7/11/2012 

7/13/2012 

7/16/2012 

7/18/2012 

Code 

RSDS 

NITU 

RSDS 

PLEA 

PLEA 

DISM 

DISM 

DISM 

DCHH 

HRSC 

MISC 

INFO 

REDU 

HRVC 

GPA 

PSSA1 

RSDS 

RSDS 

RSDS 

User 

TCTONGES 

TCTONGES 

TCBROWJM 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCJOHNKA 

TCBROWJM 

TCTONGES 

TCBROWJM 

State/City Response to Discoveryl Third 
Addendum 

Notice of Intent to Designate Case Officer as 
State's Representative Pursuant to I.R.E. 615 
(a)(2) 

State/City Response to Discovery 1 Fourth 
Addendum 

A Plea is entered for charge: - GT 
(137 -2732(A)( 1 )(A)-MFG Controlled 
Substance-Manufacture) 

A Plea is entered for charge: - GT (137-2734B 
Drug Paraphernalia-Deliver, Possess or 
Manufacture Violations) 

Dismissed on Motion of the Prosecutor 
(118-3316(1) Weapon-Unlawful Possession by 
Convicted Felon) 

Dismissed on Motion of the Prosecutor 
(137-2732C {M} Controlled Substance-Use or 
Under the Influence) 

Dismissed on Motion of the Prosecutor 
(137-2734A(1) Drug Paraphernalia-Use or 
Possess With Intent to Use) 

Judge 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 07/10/2012 02:00 PM: District Court Hearing 
Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

Hearing Scheduled (Sentencing 09/11/2012 
09:00 AM) 

Conditional Plea of Guilty 

Amended Information 

Charge Reduced Or Amended 
(137-2732(A)(1 )(A)-MFG Controlled 
Substance-Manufacture) 

Hearing result for Jury Trial scheduled on 
07/18/201209:00 AM: Hearing Vacated 2 
weeks 

Guilty Plea Advisory 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Richard D. Greenwood 

Order for Presentence Investigation Report and Richard D. Greenwood 
Substance Abuse Assessment 

State/City Response to Discovery 1 Fifth Richard D. Greenwood 
Addendum 

State/City Response to Discoveryl Sixth Richard D. Greenwood 
Addendum 

State/City Response to Discovery 1 Seventh Richard D. Greenwood 
Addendum 



Date: 12/20/2012

Time: 02:25 PM

Page 7 of 8

Fourth Judicial District Court - Ada County

ROA Report

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIE8J

State of Idaho vs. Morgan Christopher Alley

Date Code User JUdge

7/26/2012 RSDS TC8ROW,IM State/City Response to Discovery 1Eighth Richard D. Greenwood
Addendum

9/1112012 DCHH TCJOHNKA Hearing result for Sentencing scheduled on Richard D. Greenwood
09/11/201209:00 AM: District Court Hearing Hell
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

HRSC TCJOHNKA Hearing Scheduled (Sentencing 10109/2012 Richard D. Greenwood
09:00 AM)

9/12/2012 PSI01 TCJOHNKA Pre-Sentence Investigation Evaluation Ordered - Richard D. Greenwood
Reset

10/9/2012 DCHH TCJOHNKA Hearing result for Sentencing scheduled on Richard D. Greenwood
10109/2012 09:00 AM: District Court Hearing Hell
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 100 pages

FIGT TCJOHNKA Finding of Guilty (137-2732(A)( 1)(A)-MFG Richard D. Greenwood
Controlled SUbstance-Manufacture)

FIGT TCJOHNKA Finding of Guilty (137-27348 Drug Richard D. Greenwood
Paraphernalia-Deliver, Possess or Manufacture
Violations)

STAT TCJOHNKA STATUS CHANGED: closed pending clerk action Richard D. Greenwood

JAIL TCJOHNKA Sentenced to Jailor Detention Richard D. Greenwood
(137-2732(A)(1 )(A)-MFG Controlled
Substance-Manufacture) Confinement terms:
Credited time: 3 days. Penitentiary determinate:
2 years. Penitentiary indeterminate: 8 years.

JAIL TCJOHNKA Sentenced to Jailor Detention (137-27348 Drug Richard D. Greenwood
Paraphernalia-Deliver, Possess or Manufacture
Violations) Confinement terms: Credited time: 3
days. Penitentiary determinate: 2 years.
Penitentiary indeterminate: 8 years.

JAIL TCJOHNKA Sentenced to Jailor Detention (137-27348 Drug Richard D. Greenwood
Paraphernalia-Deliver, Possess or Manufacture
Violations) Confinement terms: Credited time: 3
days. Penitentiary determinate: 2 years.
Penitentiary indeterminate: 8 years.

SNPF TCJOHI\lKA Sentenced To Pay Fine 265.50 charge: Richard D. Greenwood
137-2732(A)(1 )(A)-MFG Controlled
Substance-Manufacture

SNPF TCJOHNKA Sentenced To Pay Fine 265.50 charge: Richard D. Greenwood
137-27348 Drug Paraphernalia-Deliver, Possess
or Manufacture Violations

10/12/2012 MEMO TCJOHNKA Defendant's Sentencing Memorandum Richard D. Greenwood

JCOC TCJOHI\lKA Judgment Of Conviction & Order Of Commitment Richard D. Greenwood

8NDE DCTAYLME Surety 80nd Exonerated (Amount 500,000.00) Richard D. Greenwood

10/22/2012 APSC CCTHIE8J Appealed To The Supreme Court Richard D. Greenwood

NOTA CCTHIE8J NOTICE OF APPEAL Richard D. Greenwood000008
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Penitentiary indeterminate: 8 years. 
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Violations) Confinement terms: Credited time: 3 
days. Penitentiary determinate: 2 years. 
Penitentiary indeterminate: 8 years. 

SNPF TCJOHI\lKA Sentenced To Pay Fine 265.50 charge: Richard D. Greenwood 
137 -2732(A)(1 )(A)-MFG Controlled 
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SNPF TCJOHNKA Sentenced To Pay Fine 265.50 charge: Richard D. Greenwood 
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ROAReport

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood

Defendant: Alley, Morgan Christopher

User: CCTHIEBJ

State of Idaho vs. Morgan Christopher Alley

Date Code User Judge

11/13/2012 MOTN TCCHRIKE Motion for Appeal Bail Richard D. Greenwood

MEMO TCCHRIKE Memorandum in Support of Defendant's Motion Richard D. Greenwood
for Appeal Bail

NOHG TCCHRIKE Notice Of Hearing RE: Motion for Appeal Bail Richard D. Greenwood

HRSC TCCHRIKE Hearing Scheduled (Hearing Scheduled Richard D. Greenwood
12/04/201203:30 PM)

STAT TCCHRIKE STATUS CHANGED: Reopened Richard D. Greenwood

12/3/2012 ORDR TCJOHNKA Order to Transport Richard D. Greenwood

12/4/2012 DCHH TCJOHNKA Hearing result for Hearing Scheduled scheduled Richard D. Greenwood
on 12/04/201203:30 PM: District Court Hearing
Held
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 50 pages

12/10/2012 MOTN TCCHRIKE Motion for Transport Order for Defendant ti Richard D. Greenwood
Attend Hearing on Motion for Appeal Bond

12/20/2012 NOTC CCTHIEBJ Notice of Transcript Lodged - Supreme Court Richard D. Greenwood
Docket No. 40428

000009

Date: 12/20/2012 

Time: 02:25 PM 

Page 8 of 8 

Fourth Judicial District Court - Ada County 

ROAReport 

Case: CR-FE-2011-0015482 Current Judge: Richard D. Greenwood 

Defendant: Alley, Morgan Christopher 

User: CCTHIEBJ 

State of Idaho vs. Morgan Christopher Alley 

Date 

11/13/2012 

12/3/2012 

12/4/2012 

12/10/2012 

12/20/2012 

Code 

MOTN 

MEMO 

NOHG 

HRSC 

STAT 

ORDR 

DCHH 

MOTN 

NOTC 

User 

TCCHRIKE 

TCCHRIKE 

TCCHRIKE 

TCCHRIKE 

TCCHRIKE 

TCJOHNKA 

TCJOHNKA 

TCCHRIKE 

CCTHIEBJ 

Judge 

Motion for Appeal Bail Richard D. Greenwood 

Memorandum in Support of Defendant's Motion Richard D. Greenwood 
for Appeal Bail 

Notice Of Hearing RE: Motion for Appeal Bail Richard D. Greenwood 

Hearing Scheduled (Hearing Scheduled Richard D. Greenwood 
12/04/201203:30 PM) 

STATUS CHANGED: Reopened Richard D. Greenwood 

Order to Transport Richard D. Greenwood 

Hearing result for Hearing Scheduled scheduled Richard D. Greenwood 
on 12/04/201203:30 PM: District Court Hearing 
Held 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: less than 50 pages 

l\IIotion for Transport Order for Defendant ti 
Attend Hearing on Motion for Appeal Bond 

Notice of Transcript Lodged - Supreme Court 
Docket No. 40428 

Richard D. Greenwood 

Richard D. Greenwood 



DR # 11-123716

NO. ~~~_

A.M._ FIL~~D ~I I:J:=
SEP 3 0 2011

CHRISTOPHER D. RICH, Clerk
By STORMY MCCORMACK

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Alley's DOB:
Alley's SSN:

Case No. CR-FE-2011-0015482

COMPLAINT

Defendant.

Plaintiff,

MORGAN CHRISTOPHER ALLEY,

vs.

THE STATE OF IDAHO, )
)
)
)
)
)
)
)

-------------)

PERSONALLY APPEARED Before me this .tD~y of September 2011, Heather

Reilly, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who,

being first duly sworn, complains and says: that MORGAN CHRISTOPHER ALLEY, on

or between March 2011 and September 2011, in the County of Ada, State of Idaho, did

commit the crimes of: I. CONSPIRACY TO MANUFACTURE, DELIVER OR POSSESS

WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE, FELONY, I.C. §37

2732(a), §18-1701; 37-2732(f) II. CONSPIRACY TO DELIVER OR POSSESS WITH

INTENT TO DELIVER DRUG PARAPHERNALIA, FELONY, I.C. §37-2734B, §18

1701 III. UNLAWFUL POSSESSION OF A FIREARM, FELONY, I.C. §18-3316 IV.

COMPLAINT (ALLEY), Page 1
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DR # 11-123716 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO. __ --"FiiiD~~~ 

A.M._ FIL~~ 1 a ~I 3 J = 

SEP 3 0 2011 
CHRISTOPHER D. RICH, Clerk 

By STORMY McCORMACK 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------------------------------) 

Case No. CR-FE-2011-0015482 

COMPLAINT 

Alley's DOB:  
Alley's SSN:  

PERSONALLY APPEARED Before me this .tn~y of September 2011, Heather 

Reilly, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 

being first duly sworn, complains and says: that MORGAN CHRISTOPHER ALLEY, on 

or between March 2011 and September 2011, in the County of Ada, State of Idaho, did 

commit the crimes of: I. CONSPIRACY TO MANUFACTURE, DELIVER OR POSSESS 

WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE, FELONY, I.C. §37-

2732(a), §18-1701; 37-2732(f) II. CONSPIRACY TO DELIVER OR POSSESS WITH 

INTENT TO DELIVER DRUG PARAPHERNALIA, FELONY, I.C. §37-2734B, §18-

1701 III. UNLAWFUL POSSESSION OF A FIREARM, FELONY, I.C. §18-3316 IV. 

COMPLAINT (ALLEY), Page 1 



POSSESSION OF A CONTROLLED SUBSTANCE, MISDEMEANOR, I.C. §37-2732(c)

and V. POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §37

2734A as follows:

COUNT I

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or between March

2011 and September 2011, both dates being approximate and inclusive, within Ada County,

State of Idaho, and elsewhere, the Defendants Morgan Christopher Alley, Tashina Alley,

Charlynda L. Goggin, together with Cadee Peterson and other unnamed or unknown people

did willfully and knowingly combine, conspire, confederate and agree to manufacture,

deliver and/or possess with intent to deliver a controlled substance, to wit:

tetrahydrocannabinols and/or synthetic equivalents to the substances contained in the

Cannabis plant, resinous extractives of Cannabis synthetics, derivatives, and their isomers

with similar chemical structure and/or synthetic drugs, Schedule I controlled substances, or

of any mixture or substance containing a detectable amount of the Schedule I controlled

substance.

OVERT ACTS

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts

among others, were committed within Ada County and elsewhere.

1. In January 2011, Morgan Alley and/or Tashina Alley rented a warehouse located

at 7544 Lemhi Street #9 in Boise, Ada County, Idaho, and/or

2. Morgan Alley and/or Tashina Alley made payments on the rent for the

warehouse from January 2011 through September 2011; and/or

3. On or between March 2011 and September 2011, Morgan Alley and/or others

purchased and/or obtained materials necessary to manufacture a Schedule I

Controlled Substance, and/or,

4. On or between March 10, 2011 through September 2011, Morgan Alley and/or

others manufactured a Schedule I Controlled Substance by production,

preparation, compounding, conversion, processing, extracting, and/or by a

combination of extraction and chemical synthesis, to wit: by processing plant
COMPLAINT (ALLEY), Page 2
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POSSESSION OF A CONTROLLED SUBSTANCE, MISDEMEANOR, I.C. §37-2732(c) 

and V. POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §37-

2734A as follows: 

COUNT I 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or between March 

2011 and September 2011, both dates being approximate and inclusive, within Ada County, 

State of Idaho, and elsewhere, the Defendants Morgan Christopher Alley, Tashina Alley, 

Charlynda L. Goggin, together with Cadee Peterson and other unnamed or unknown people 

did willfully and knowingly combine, conspire, confederate and agree to manufacture, 

deliver and/or possess with intent to deliver a controlled substance, to wit: 

tetrahydrocannabinols and/or synthetic equivalents to the substances contained in the 

Cannabis plant, resinous extractives of Cannabis synthetics, derivatives, and their isomers 

with similar chemical structure and/or synthetic drugs, Schedule I controlled substances, or 

of any mixture or substance containing a detectable amount of the Schedule I controlled 

substance. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts 

among others, were committed within Ada County and elsewhere. 

1. In January 2011, Morgan Alley and/or Tashina Alley rented a warehouse located 

at 7544 Lemhi Street #9 in Boise, Ada County, Idaho, and/or 

2. Morgan Alley and/or Tashina Alley made payments on the rent for the 

warehouse from January 2011 through September 2011; and/or 

3. On or between March 2011 and September 2011, Morgan Alley and/or others 

purchased and/or obtained materials necessary to manufacture a Schedule I 

Controlled Substance, and/or, 

4. On or between March 10, 2011 through September 2011, Morgan Alley and/or 

others manufactured a Schedule I Controlled Substance by production, 

preparation, compounding, conversion, processing, extracting, and/or by a 

combination of extraction and chemical synthesis, to wit: by processing plant 
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material, acetone, and tetrahydrocannabinols, synthetic equivalents of the

substances contained in the plant or in the resinous extractives of cannabis,

and/or synthetic substances, derivatives, and their isomers with similar chemical

structure such as tetrahydrocannabaninols and/or synthetic drugs; by mixing

acetone, flavoring and tetrahydrocannabinols, and/or synthetic equivalents and/or

synthetic drugs and soaking/spraying plant material with said mixture and then

drying the plant material, and/or,

5. On or between March 10, 2011 through September 2011, Morgan Alley and/or

Tashina Alley hired others to assist in the production, preparation, packaging, re

packaging and/or labeling of a container for a Schedule I Controlled Substance,

and/or,

6. On or between March 10, 2011 through September 2011, Morgan Alley and/or

Tashina Alley supervised others who were involved in the production,

preparation, packaging, re-packaging and/or labeling of a container for a

Schedule I Controlled Substance, and/or,

7. On or between March 10, 2011 through September 11, 2011, Charlynda Goggin,

Cadee Peterson, and other unnamed individuals weighed substances containing a

Schedule I Controlled Substance, placed the substances in containers, fastened

the lids, affixed identifying stickers to the lids and/or placed the containers in

boxes; and/or

8. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a

store called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in

Boise, Ada County, and/or

9. On or during the month of September, Morgan Alley, Tashina Alley and/or

others stocked the Red Eye Hut with products including products containing a

Schedule I Controlled Substance; and/or

10. On or about September 22, 2011, Morgan Alley and/or Tashina Alley hired

others to work at the Red Eye Hut store, and/or
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material, acetone, and tetrahydrocannabinols, synthetic equivalents of the 

substances contained in the plant or in the resinous extractives of cannabis, 

and/or synthetic substances, derivatives, and their isomers with similar chemical 

structure such as tetrahydrocannabaninols and/or synthetic drugs; by mixing 

acetone, flavoring and tetrahydrocannabinols, and/or synthetic equivalents and/or 

synthetic drugs and soaking/spraying plant material with said mixture and then 

drying the plant material, and/or, 

5. On or between March 10, 2011 through September 2011, Morgan Alley and/or 

Tashina Alley hired others to assist in the production, preparation, packaging, re

packaging and/or labeling of a container for a Schedule I Controlled Substance, 

and/or, 

6. On or between March 10, 2011 through September 2011, Morgan Alley and/or 

Tashina Alley supervised others who were involved in the production, 

preparation, packaging, re-packaging and/or labeling of a container for a 

Schedule I Controlled Substance, and/or, 

7. On or between March 10, 2011 through September 11, 2011, Charlynda Goggin, 

Cadee Peterson, and other unnamed individuals weighed substances containing a 

Schedule I Controlled Substance, placed the substances in containers, fastened 

the lids, affixed identifying stickers to the lids and/or placed the containers in 

boxes; and/or 

8. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a 

store called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in 

Boise, Ada County, and/or 

9. On or during the month of September, Morgan Alley, Tashina Alley and/or 

others stocked the Red Eye Hut with products including products containing a 

Schedule I Controlled Substance; and/or 

10. On or about September 22, 2011, Morgan Alley and/or Tashina Alley hired 

others to work at the Red Eye Hut store, and/or 
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11. On or during September 2011, Morgan Alley and/or Tashina Alley supervised

the employees of the Red Eye Hut store; and/or

12. On September 26, 2011, Charlynda Goggin delivered a Schedule I controlled

Substance to an under cover detective at the Red Eye Hut store; and/or

13. On September 26,2011, an employee/agent of the Red Eye Hut store delivered a

Schedule I controlled substance to an under cover detective at the Red Eye Hut

store; and/or

14. On September 26, 2011, employees/agents of the Red Eye Hut took United

States Currency in exchange for a Schedule I Controlled Substance; and/or

15. On or during the month of September 2011, Morgan Alley, Tashina Alley,

and/or others possessed a Schedule I controlled with the intent to deliver.

COUNT II

That the Defendant, MORGAN CHRISTOPHER ALLEY, On or during the month

of September 2011, within Ada County, State of Idaho, and elsewhere, the Defendants

Morgan Christopher Alley, Tashina Alley, together with Charlynda L. Goggin, and other

unnamed or unknown people did willfully and knowingly combine, conspire, confederate

and agree to deliver and/or possess with intent to deliver drug paraphernalia, to wit: glass

and metal pipes; bongs; scales; and/or a variety of containers; knowing, or under

circumstances where one reasonably should know, that said paraphernalia would be used to

pack, repack, store, contain; conceal; ingest; inhale; or otherwise introduce into the human

body a controlled substance.

OVERT ACTS

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts

among others, were committed within Ada County and elsewhere.

1. Morgan Alley and/or Tashina Alley rented/leased and/or otherwise obtained

property for use as a storefront; and/or

2. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a

store called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in

Boise, Ada County, and/or
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11. On or during September 2011, Morgan Alley and/or Tashina Alley supervised 

the employees of the Red Eye Hut store; and/or 

12. On September 26, 2011, Charlynda Goggin delivered a Schedule I controlled 

Substance to an under cover detective at the Red Eye Hut store; and/or 

13. On September 26,2011, an employee/agent of the Red Eye Hut store delivered a 

Schedule I controlled substance to an under cover detective at the Red Eye Hut 

store; and/or 

14. On September 26, 2011, employees/agents of the Red Eye Hut took United 

States Currency in exchange for a Schedule I Controlled Substance; and/or 

15. On or during the month of September 2011, Morgan Alley, Tashina Alley, 

and/or others possessed a Schedule I controlled with the intent to deliver. 

COUNT II 

That the Defendant, MORGAN CHRISTOPHER ALLEY, On or during the month 

of September 2011, within Ada County, State of Idaho, and elsewhere, the Defendants 

Morgan Christopher Alley, Tashina Alley, together with Charlynda L. Goggin, and other 

unnamed or unknown people did willfully and knowingly combine, conspire, confederate 

and agree to deliver and/or possess with intent to deliver drug paraphernalia, to wit: glass 

and metal pipes; bongs; scales; and/or a variety of containers; knowing, or under 

circumstances where one reasonably should know, that said paraphernalia would be used to 

pack, repack, store, contain; conceal; ingest; inhale; or otherwise introduce into the human 

body a controlled substance. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts 

among others, were committed within Ada County and elsewhere. 

1. Morgan Alley and/or Tashina Alley rented/leased and/or otherwise obtained 

property for use as a storefront; and/or 

2. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a 

store called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in 

Boise, Ada County, and/or 
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used to store, analyze and/or inhale a controlled substance.

3. On or during the month of September, Morgan Alley, Tashina Alley and/or

others stocked the Red Eye Hut with products including drug paraphernalia;

and/or

4. On or about September 22, 2011, Morgan Alley and/or Tashina Alley hired

others to work at the Red Eye Hut store, and/or

5. On or during September 2011, Morgan Alley and/or Tashina Alley supervised

the employees of the Red Eye Hut store; and/or

6. On September 26, 2011, Charlynda Goggin delivered drug paraphernalia to an

under cover detective at the Red Eye Hut store; and/or

7. On September 26, 2011, Charlynda Goggin took United States Currency in

exchange for drug paraphernalia; and/or

8. On or during the month of September 2011, Morgan Alley, Tashina Alley,

Charlynda Goggin and/or others possessed drug paraphernalia with the intent to

deliver.

COUNT III

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day

of September, 2011, in the County ofAda, State of Idaho, did possess and/or have under his

custody and/or control, a firearm, to-wit: a Winchester 20 gauge shotgun, knowing that he

has been convicted in 2006 ofDelivery of a Controlled Substance, a felony crime.

COUNT IV

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day

of September, 2011, in the County of Ada, State of Idaho, did unlawfully possess a

controlled substance, to-wit: Marijuana, a Schedule I controlled substance.

COUNT V

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day

of September, 2011, in the County of Ada, State of Idaho, did use and/or possess with the

intent to use drug paraphernalia, to-wit: a glass jar, grinder, glass bong, and/or glass pipes,
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3. On or during the month of September, Morgan Alley, Tashina Alley and/or 

others stocked the Red Eye Hut with products including drug paraphernalia; 

and/or 

4. On or about September 22, 2011, Morgan Alley and/or Tashina Alley hired 

others to work at the Red Eye Hut store, and/or 

5. On or during September 2011, Morgan Alley and/or Tashina Alley supervised 

the employees of the Red Eye Hut store; and/or 

6. On September 26, 2011, Charlynda Goggin delivered drug paraphernalia to an 

under cover detective at the Red Eye Hut store; and/or 

7. On September 26, 2011, Charlynda Goggin took United States Currency in 

exchange for drug paraphernalia; and/or 

8. On or during the month of September 2011, Morgan Alley, Tashina Alley, 

Charlynda Goggin and/or others possessed drug paraphernalia with the intent to 

deliver. 

COUNT III 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day 

of September, 2011, in the County of Ada, State of Idaho, did possess and/or have under his 

custody and/or control, a firearm, to-wit: a Winchester 20 gauge shotgun, knowing that he 

has been convicted in 2006 of Delivery of a Controlled Substance, a felony crime. 

COUNT IV 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day 

of September, 2011, in the County of Ada, State of Idaho, did unlawfully possess a 

controlled substance, to-wit: Marijuana, a Schedule I controlled substance. 

COUNT V 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day 

of September, 2011, in the County of Ada, State of Idaho, did use and/or possess with the 

intent to use drug paraphernalia, to-wit: a glass jar, grinder, glass bong, and/or glass pipes, 

used to store, analyze and/or inhale a controlled substance. ., \ \ ~ 1. 
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All of which is contrary to the fonn, force and effect of the statute in such case and

against the peace and dignity of the State of Idaho.

GREG H. BOWER
Ada County Prosecutor

eather Reilly
Deputy Prosecuting Attorney

tfA
SUBSCRIBED AND Sworn to before me this3Q day of September 2011.

Magistrate
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All of which is contrary to the fonn, force and effect of the statute in such case and 

against the peace and dignity of the State of Idaho. 

GREG H. BOWER 
Ada County Prosecutor 

eather Reilly 
Deputy Prosecuting Attorney 

tfA 
SUBSCRIBED AND Sworn to before me this3Q day of September 2011. 

Magistrate 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION

PROBABLE CAUSE FORM

BEG. l \S4"lS

END \1..'1,rl~

STATE OF IDAHO

VI.

~Qr~Q,n Q. ~\\~f------
PROSECUTOR \\. k%
COMPLAINING WITNESS _

,-:--

CASE NO. 1E dOll- 191 \flo

CLERK H. MANLEY

DATE q /30 / 2011 TIME \\9:\

TOXIMETER _

CASE ID.garz4.\e... 093011

JUDGE

o BERECZ

o BIETER

o CAWTHON

o COMSTOCK

o DAY

prJ GARDUNIA

o HARRIGFELD

o HAWLEY

o HICKS

o
o

COMMENTS

o MacGREGOR-IRBY

o MANWEtLER

o McDANIEL

o MINDER

o OTHS

o REARDON

o STECKEL

o SWAIN

o WATKINS

STATUS

)Xl STATE SWORN
I)a, PC FOUND,--:...\-.-;:~_=~ "'____

Qg COMPLAINT SIGNED

o AMENDED COMPLAINT SIGNED

o AFFIDAVIT SIGNED

o NO PC FOUND _

o EXONERATE BOND

o SUMMONS TO BE ISSUED

o WARRANT ISSUED
o BONO SET $ _

o NOCONTACT

D.R. • _

o DISMISS CASE

~ INCUSTODY

( ) AGENT'S WARRANT

( ) RULE 5(b)

( ) FUGITIVE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 

PROBABLE CAUSE FORM 

,-:--

CASE NO. 1E dOll- \91 \flo STATE OF IDAHO 

VI. CLERK H. MANLEY 

~Qr~Q,n Q. ~\\~ DATE q I 30 I 2011 TIME \ \9:\ 

PROSECUTOR \\. k% TOXIMETER _________ _ 

COMPLAINING WITNESS _________ _ CASE ID.garz4.\e... 093011 BEG. l \ S4\.(S

END \1..'1,rl~ 
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0 HAWLEY 0 SWAIN 0 SUMMONS TO BE ISSUED 
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0 0 NO CONTACT 
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0 DISMISS CASE 
COMMENTS 
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( ) RULE 5(b) 
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ADA COUNTY MAGISTRATE MINUTES

Morgan Christopher Alley CR-FE-2011-0015482 DOB:

Scheduled Event: Video Arraignment Friday,~ber 30, 2011 01 :30 PM

JUdge: Daniel L Steckel Clerk: ~ Interpreter: ---,,__

ProseculingAgenCy:¥ _BC EA _GC _MC Pros: b~/~. f9\14
~ I~r«~ :fiJr 0

• 1 137-2732(A)(1 )(A)-DEL CY Controlled Substance-Conspiracy to Deliver F D. lerl>~
• 2 137-2732(A)(1 )(A)-DEL CY Controlled Substance-Conspiracy to Deliver F \J
• 3118-3316(1) Weapon-Unlawful Possession by Convicted Felon F
• 4 137-2732C M Controlled Substance-Use or Under the Influence M
• 5 137-2734A(1) Drug Paraphernalia-Use or Possess With Intent to Use M

o[g353 Case Called Defendant:~ Present Not Present 'i- In Custody

~Advised of Rights waiV' Rights __ PO Appointed __ Waived Attorney

GUilty Plea 1PV Admit ~ NIG Plea __ Advise Subsequent Penaltyjl- Bond m I000· .- __ ROR __ Pay 1Stay __ Payment Agreement

In Chambers PT Memo __ Written Guilty Plea No Contact Order

{MVfM Of C1'Pfj..>o<:...-e~ _

Finish Release Defendant
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ADA COUNTY MAGISTRATE MINUTES 

Morgan Christopher Alley CR-FE-2011-0015482 DOB:  

Scheduled Event: Video Arraignment Friday, ~ber 30, 2011 01 :30 PM 

Judge: Daniel L Steckel Clerk: ~ Interpreter: ______ ---,: __ 
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~ Advised of Rights waiv' Rights __ PO Appointed __ Waived Attorney 

Guilty Plea 1 PV Admit ~ NIG Plea __ Advise Subsequent Penalty jl Bond m I 000· .- __ ROR __ Pay 1 Stay __ Payment Agreement 

In Chambers PT Memo __ Written Guilty Plea No Contact Order 

Finish Release Defendant 
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NO. tillr=FILED ~A.M. -'P.M__

SEP 3 0 2011
CHRISTOPHER D. RICH, Clerk

By STORMY McCORMACK
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Douglas R. Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
)

Plaintiff, )
)

vs. )
)

CHARLYNDA LYNN GOGGIN, )
CADEE JO PETERSON, )
MORGAN CHRISTOPHER ALLEY, and )
TASHINA M. ALLEY )

)
Defendants. )

-------------)

Case No. CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0015482
CR-FE-2011-0015483

MOTION TO CONSOLIDATE

COMES NOW, Douglas R. Varie, Deputy Prosecuting Attorney in and for the State

of Idaho, County of Ada, and hereby moves this Honorable Court in the above entitled

matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and

Procedure consolidating criminal case CR-FE-2011-0015480 with criminal cases CR-FE

2011-0015481, CR-FE-2011-0015482, and CR-FE-2011-0015483 on the grounds and for

the reasons that the facts, evidence and witnesses are the same in each case. An Order of

MOTION TO CONSOLIDATE (GOGGIN et al), Page 1 000018

GREG H. BOWER 
Ada County Prosecuting Attorney 

Douglas R. Varie 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO.-----;;;;-~r~~-
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SEP 3 0 2011 
CHRISTOPHER D. RICH, Clerk 

By STORMY McCORMACK 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

CHARL YNDA LYNN GOGGIN, ) 
CADEE JO PETERSON, ) 
MORGAN CHRISTOPHER ALLEY, and ) 
TASHINA M. ALLEY ) 

) 
Defendants. ) 

--------------------------) 

Case No. CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0015482 
CR-FE-2011-0015483 

MOTION TO CONSOLIDATE 

COMES NOW, Douglas R. Varie, Deputy Prosecuting Attorney in and for the State 

of Idaho, County of Ada, and hereby moves this Honorable Court in the above entitled 

matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and 

Procedure consolidating criminal case CR-FE-2011-0015480 with criminal cases CR-FE-

2011-0015481, CR-FE-2011-0015482, and CR-FE-2011-0015483 on the grounds and for 

the reasons that the facts, evidence and witnesses are the same in each case. An Order of 
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consolidation would save witness and jury time and the expense for a separate and later

trial.

DATED this 3)day of September, 2011.

GREG H. BOWER
Ada County Prosecuting Attorney

Douglas R. Varie
Deputy Prosecuting Attorney

MOTION TO CONSOLIDATE (GOGGIN et al), Page 2
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consolidation would save witness and jury time and the expense for a separate and later 

trial. 

DATED this 3)day of September, 2011. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Douglas R. Varie 
Deputy Prosecuting Attorney 
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By STORMY McCORMACK
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Douglas R. Varie
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
)

Plaintiff, )
)

vs. )
)

CHARLYNDA LYNN GOGGIN, )
CADEE JO PETERSON, )
MORGAN CHRISTOPHER ALLEY, and )
TASHINA M. ALLEY )

)
Defendants. )

-------------)

Case No. CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0015482
CR-FE-2011-0015483

ORDER TO CONSOLIDATE

This Motion for Consolidation having come before me and good cause being shown,

IT IS HEREBY ORDERED AND THIS DOES ORDER that the Motion to

Consolidate be gran~~tk

DATED thimday of September, 2011.

Judge ::::;

~-s;;::----------
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Douglas R. Varie 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

CHARL YNDA LYNN GOGGIN, ) 
CADEE JO PETERSON, ) 
MORGAN CHRISTOPHER ALLEY, and ) 
TASHINA M. ALLEY ) 

) 
Defendants. ) 

--------------------------) 

Case No. CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0015482 
CR-FE-20 11-0015483 

ORDER TO CONSOLIDATE 

This Motion for Consolidation having come before me and good cause being shown, 

IT IS HEREBY ORDERED AND THIS DOES ORDER that the Motion to 

Consolidate be gran~~tk-

DATED thimday of September, 2011. 

~-~--------------------
Judge ::::; 
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CHRISTOPHER D. RICH, Clerk
By CORRINE PRESLEY

DEPUTY

NOTICE OF HEARING

Case No: CR-FE-2011-0015482
vs.

STATE OF IDAHO,
Plaintiff.

Morgan Christopher Alley
3001 S. Roosavelt St #18
Boise, 10 83705

NO. '""""':"--;;:;-;::;::- _

A .11 ttil FILED

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI~T OF tHE P.M _

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA OCT 032011
MAGISTRATE DIVISION

200 W. Front Street, Boise, Idaho 83702
)
)
)
)
)
)
)
)

Defendant. )____-::....=..:....:.-'---..:.;..::c.:...;.;:.:. _

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Preliminary ... Friday, October 14, 2011...08:30 AM
JUdge: John Hawley Jr.

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows:

Defendant: Mailed _ Hand Delivered __ Signature _

Clerk Date _ Phone .....( _.1....- _

David H Leroy
P.O. Box 193
Boise 10 83701
Private Counsel: Mailedi Hand Delivered__ Signature _

Clerk ('zg Date I~;} Phone .....( _"-- _

Prosecutor: Interdepartmental Mail 1 KJ Ada 0 Boise 0 Eagle 0 G.C. 0 Meridian
Clerk ,.;.....J1 Date /t'4J a

'r
Public Defender: Interdepartmental Mail __

Clerk Date _

Other: _

Mailed _ Hand Delivered4-

Clerk Date _

Signature ~
Phone .......( --'- ----<1_-----:,1n;

Dated: 9/30/2011 CHRISTOPHER D. RICH
Clerk of ) Court f

By:
~~~~~T+~~

000021

NO. ___ ~--;;:;-;::;::-___ _ 

A .11 t 11/ FILED 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI~T OF tHE P.M ___ _ 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA OCT 032011 
MAGISTRATE DIVISION 

STATE OF IDAHO, 
Plaintiff. 

200 W. Front Street, Boise, Idaho 83702 
) 

CHRISTOPHER D. RICH, Clerk 
By CORRINE PRESLEY 

DEPUTY 

vs. 

Morgan Christopher Alley 
3001 S. Roosavelt St #18 
Boise, 10 83705 

) 
) 
) 
) 
) 
) 
) 

Defendant. ) 
---------=~~~--------------------

Case No: CR-FE-2011-0015482 

NOTICE OF HEARING 

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 

Preliminary ... Friday, October 14, 2011 ... 08:30 AM 
Judge: John Hawley Jr. 

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice were served as follows: 

Defendant: Mailed __ _ Hand Delivered __ 

Clerk ____ Date __ _ 

David H Leroy 
P.O. Box 193 
Boise 10 83701 
Private Counsel: Mailedi Hand Delivered __ 

Clerk ('z-,? Date I~;} 

Signature ________ _ 

Phone~{ __ ~ ________ __ 

Signature ________ _ 

Phone~{_~ _______ _ 

Prosecutor: Interdepartmental Mail 1 KI Ada 0 Boise 0 Eagle 0 G.C. 0 Meridian 
Clerk ,.; ..... J1 Date /t141 a 

'r 
Public Defender: Interdepartmental Mail __ 

Clerk Date ___ _ 

Other: ___________ _ 

Hand Delivered4-

Clerk ____ Date ___ _ 

Mailed __ _ Signature ~ 
Phone J.....{ --'--____ -----<1_"'"--:.1 n; 

Dated: 9/30/2011 CHRISTOPHER D. RICH 
Clerk of ) Court f 

By: 
~~~~~~~~~ 



NO.~:-----
A.M-~.M.'----

DAVID H. LEROY
Attorney at Law
1130 E. State Street
Boise, Idaho 83712
Telephone: (208) 342-0000
Facsimile: (208) 342-4200

OCT 03 2011
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

IN THE DISTRICT COURT OF THE FO RTI-I JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN A D FOR ADA COUNTY

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

C se No. CR FE 2011 0015482

N TICE OF APPEARANCEPlaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)

------------~)

TO: The State of Idaho, the Plaintiff, in the above rna , and to the Clerk ofthe above entitled
Coul1:

NOTICE IS HEREBY GIVEN that Morgan Ch .stopher Alley, the Defendant in the above
entitled matter, has retained David H. Leroy, 1130 E. St~te Street, Boise, Idaho, 83712, to represent
him in said action. Said attomeyrequests that all docuJents and notices in said matterbe forwarded
hereafter to the address listed above.

DAlED This3r.l- day of October, 2011. ~

-D-aVl-'d"':'""""H-+.----'-O-y,-A-t-toa for the Defendant

NOTICE OF APPEARANCE ~ I

000022

DAVID H. LEROY 
Attorney at Law 
1130 E. State Street 
Boise, Idaho 83712 
Telephone: (208) 342-0000 
Facsimile: (208) 342-4200 

: IOfR, ___ _ 
OCT 03 2011 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DEPUTY 

IN THE DISTRICT COURT OF THE FO RTI-I JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN A D FOR ADA COUNTY 

STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

------------------------~) 

C se No. CR FE 2011 0015482 

N TICE OF APPEARANCE 

TO: The State of Idaho, the Plaintiff, in the above rna , and to the Clerk of the above entitled 
Coul1: 

NOTICE IS HEREBY GIVEN that Morgan Ch . stopher Alley, the Defendant in the above 
entitled matter, has retained David H. Leroy, 1130 E. St~te Street, Boise, Idaho, 83712, to represent 
him in said action. Said attomeyrequests that all docuJents and notices in said matter be forwarded 
hereafter to the address listed above. 

DATED This ~ day of October, 2011. f1 
oy, Attoa for the Defendant DavidH. 

NOTICE OF APPEARANCE - 1 



..

CERTIFICATE OF S RVICE

On this },..f day of October, 20 II, I caused a t Ie and COlTect copy of the foregoing
Notice ofAppearance, and Request for Discovery to b sent by Facsimile to the following:

Ada Coun.ty Prosecutors Office
200 Front Street
Boise, Idaho 83702
Facsimile: (208) 287-7709

Davalee Davis, Executive Assistant

NOTICE OF APPEARANCE - 2

000023

.. 

CERTIFICATE OF S RVICE 

On this },..f day of October, 20 II, I caused a t Ie and COlTect copy of the foregoing 
Notice of Appearance, and Request for Discovery to b sent by Facsimile to the following: 

Ada Coun.ty Prosecutors Office 
200 Front Street 
Boise, Idaho 83702 
Facsimile: (208) 287-7709 

NOTICE OF APPEARANCE - 2 

Davalee Davis, Executive Assistant 



NO'~f:-:ILE";::-O----
A.M::IIJ:kA! P.M _

OCT 03 2011

DAVID H. LEROY
Attorney at Law
1130 East State Street
Boise, Idaho 83712
Telephone: (208) 342-0000
Facsimile: (208) 342-4200

IN THE DISTRICT COURT OF THE FO

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

OEPUTY

TH JUDICIAL DIS1RICT

OF THE STATE OF IDAHO, IN AND FIR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

VS.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
)
)
)
)
)
)
)
)

Je No. CR FE 2011- 0015482

'. QUEST FOR DISCOVERY

To: Plaintiff in the above named action and the AdaC unty Prosecutors Office:

PLEASE TAKE NOTICE that the undersigne ,pursuant to Rule 16 of the Idaho
Criminallhl1es, requests discovery and inspection oftl1e following infonnation, evidence and
materials:

1. All statements of the defendant as defined by Rule 16(b)(1) and any co-defendant
statements as defined by Rule 16 (b) (2).

2. Defendant's prior record as defined by Rule 6 (b) (3).

3. Documents and tangible things as defined b Rille 16 (b) (4).

4. Reports of examinations and tests as define by Rule 16 (b) (5).

5. State witnesses as defilled by Rule 16 (b) (6

6. Police reports as defined by Rule 16 (b) (7), neluding the front and back of
the booking sheet and the original citation.

7. All tape and video recordings or photograph of the Defendant or related to the

REQUEST FOR DISCOVERY P-l

000024

OCT 03 2011 

DAVID H. LEROY 
Attorney at Law 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

1130 East State Street 
Boise, Idaho 83712 
Telephone: (208) 342-0000 
Facsimile: (208) 342~4200 

IN THE DISTRICT COURT OF THE FO TH JUDICIAL DIS1RICT 

OF THE STATE OF IDAHO, IN AND FIR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Je No. CR FE 20ll~ 0015482 

'. QUEST FOR DISCOVERY 

To: Plaintiff in the above named action and the Ada C unty Prosecutors Office: 

OEPUTY 

PLEASE TAKE NOTICE that the undersigne ,pursuant to Rule 16 of the Idaho 
Criminallhlles, requests discovery and inspection oftl1e following infonnation, evidence and 
materials: 

1. All statements of the defendant as defined by Rule 16(b)( 1) and any co-defendant 
statements as defined by Rule 16 (b) (2). 

2. Defendant's prior record as defined by Rule 6 (b) (3). 

3. Documents and tangible things as defined b Ru1e 16 (b) (4). 

4. Reports of examinations and tests as define by Rule 16 (b) (5). 

5. State witnesses as defilled by Rule 16 (b) (6 

6. Police reports as defined by Rule 16 (b) (7), neluding the front and back of 
the booking sheet and the original citation. 

7. All tape and video recordings or photograph of the Defendant or related to the 

REQUEST FOR DISCOVERY P-l 



scene or the alleged crime, and including all video tapes of the Defendant being detained or
interviewed and all audio recordings available throughlthe Dispatch center or 911 center.

8. The criminal history of the alleged victim in lhis case.

9. Any and all manufacturer', or other 'ource ~perationsmanuals, descriptions, or
instructions related to the alcohol field testing device e ployed in this case.

10. Any and all Idaho State Police, Meridian 'ty Police or Boise City Police or other
applicable law enforcement instruction manuals or pro ocols related to the 'Use and proper
procedures to be employed.

11. Any print out, read out or other preserved vidence of the results obtained on the
alcohol device used in this case.

.ey for the DefendantDavidH.

12. Photographs ofor the right to inspect the aetual alcohol device used in this case.

13. An.y and all other items ofevidence or itemi which may lead to evidence, either
inculpatory or exculpatory in nature, known to or in thJ possession of the Prosecutor, police or
other agents of the state. 1

TIlis discovery request shall be deemed and is I ntinuing in nature.

The undersigned further requests that said doc'U lents, infonnation, evidence and
materials be furnished by October~ 2011.

DATED ThisY- day of October, 2011.

REQUEST FOR DISCOVERY P-2

000025

scene or the alleged crime, and jncluding all video tapes of the Defendant being detained or 
interviewed and all audio recordings available throughlthe Dispatch center or 911 center. 

8. The criminal history of the alleged victim in lhis case. 

9. Any and all manufacturer', or other source ~perations manuals, descriptions, or 
instructions related to the alcohol field testing device e ployed in this case. 

10. Any and all Idaho State Police, Meridian 'ty Police or Boise City Police or other 
applicable law enforcement instruction manuals or pro ocols related to the 'Use and proper 
procedures to be employed. 

11. Any print out, read out or other preserved vidence of the results obtained on the 
alcohol device used in this case. 

12. Photographs of or the right to inspect the aetual alcohol device used in this case. 

13. An.y and an other items of evidence or itemi which may lead to evidence, either 
inculpatory or exculpatory in nature, known to or in thJ possession of the Prosecutor, police or 
other agents of the state. 1 

TIlis discovery request shall be deemed and is I ntinuing in nature. 

The undersigned further requests that said doc'U lents, infonnation, evidence and 
materials be furnished by October ~ 2011. 

DATED This14- day of October, 2011. 

DavidH. . ey for the Defendant 

REQUEST FOR DISCOVERY P-2 



FILED /~/~ AT 1I:I.f~d.M.

CHRISTOPHER D. RICH,
OF THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY

Plaintiff,

STATE OF IDAHO,

NOTIFICATION OF CONSEQUENCES AND
PENALTIES FOR ESCAPE PURSUANT TO
I.C. §§ 18-2505,2506

)
)
)
)

vs. )

A-I)~/J-efe-nd-ant-.---- l
=SS=N-,-,:---,X~XX=-~X=X,,-- )

CASE NO. FE- /1- I ~l(r-2--

TO: THE ABOVE-NAMED DEFENDANT, YOU ARE HEREBY NOTIFIED AS FOLLOWS:

I.e. § 18-2505 (1) Every prisoner charged with, convicted of, or on probation for a felony who is confined in any

correctional facility, as defined in section 18-101A, Idaho Code, including any private correctional facility, or who while

outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm

or other place without the walls of such correctional facility, who escapes or attempts to escape from such officer or

person, or from such correctional facility, or from such factory, farm or other place without the walls of such correctional

facility, shall be guilty of a felony, and upon conviction thereof, any such second term of imprisonment shall commence

at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand

dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both.

I.C. § 18-2506 (1)(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jailor

other place or who is engaged in any county work outside of such jail or other place, or who is in the lawful custody of

any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is

punishable by fine not exceeding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both.

(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to person or

property other than that of the prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of

any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony.

Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an

employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a court

order admitting a person to bailor release on a person's own recognizance with electronic or global positioning system

tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of

restriction for the purpose of obtaining emergency medical care.

DEFENDANT

NOTIFICATION OF PENALTIES - ESCAPE

DATE

[REV 11-2010]

000026

FILED /6/~ AT 1I:I.f~d.M. 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY 

STATE OF IDAHO, 

Plaintiff, 

) 
) 
) 
) 

vs. ) 

411 ~ foefeodant. l 
SSN: xxx-xx- ) 
==~~~~-----------------------

CASE NO. FE - / /- I ~l(r-2--

NOTIFICATION OF CONSEQUENCES AND 
PENAL TIES FOR ESCAPE PURSUANT TO 
I.C. §§ 18-2505,2506 

TO: THE ABOVE-NAMED DEFENDANT, YOU ARE HEREBY NOTIFIED AS FOLLOWS: 

I.e. § 18-2505 (1) Every prisoner charged with, convicted of, or on probation for a felony who is confined in any 

correctional facility, as defined in section 18-101 A, Idaho Code, including any private correctional facility, or who while 

outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm 

or other place without the walls of such correctional facility, who escapes or attempts to escape from such officer or 

person, or from such correctional facility, or from such factory, farm or other place without the walls of such correctional 

facility, shall be guilty of a felony, and upon conviction thereof, any such second term of imprisonment shall commence 

at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand 

dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both. 

I.C. § 18-2506 (1)(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jailor 

other place or who is engaged in any county work outside of such jail or other place, or who is in the lawful custody of 

any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is 

punishable by fine not exceeding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both. 

(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to person or 

property other than that of the prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of 

any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony. 

Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an 

employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a court 

order admitting a person to bailor release on a person's own recognizance with electronic or global positioning system 

tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of 

restriction for the purpose of obtaining emergency medical care. 

DEFENDANT DATE 

NOTIFICATION OF PENALTIES - ESCAPE [REV 11-2010] 



IN THE DISTRICT COU . OF THE fiOU~TH JUDI-' \L DISTRICT OF THE
STATE OF IDn••O, IN AND FOR THE CO-"JTY OF ADA.

THE STATE OF IDAHO,
Plaintiff,

vs.

ALLEY MORGAN CHRISTOPHER
~ Defendant

~ v\

NOTICE OF COURT DATE
AND

BOND RECEIPT

CHRISTOPHER D. RICH, Cle~
By CHERYL WADAMS

DEPUTY

~--_ ..._--_.__.-

....-..__..::~:--::.:;:.:::::::==

Aladdin/Anytime

Danielson National Insurance Co

MUSICK SUNSHINE

80 N COLE RD

Boise, ID 83704

This is to certify that I have received a copy of this NOTICE TO APPEAR.
I understand that I am being released on the conditions of posting bail and

my promise to appear in the court at the time, date, and place described in this notice.
v

YOU ARE HEREBY NOTIFIED that you must appear in Courilo. FILED

on 14 October 2011 at 08:30AM hrs, at the: A.M.=4 P.M _

OCT 03 2011
Ada County Courthouse

200 West Front Street

Boise, 83702

Ifyou have been arrested for a Citation, This Notice of Court Date Supersedes any other Court
Date for this case. Ifyou have been given a date by the court you must keep those appearances,

failing to do so will cause a warrant for arrest and forfeiture ofbond.

You are further notified that if you fail to appear as specified herein, your bond
will be forfeited and a Warrant of Arrest will be issued against you.

BOND RECEIPT No: 602718

Charge: 37-2732(a) {F} CONTROLLED SUBSTANCE-DELIVERY/INTENT TO

Bond Amount: $ 500,000.00

Case # CRFE20110015482

Bond # DN500-2664673

Bond Type: Surety

Warrant #:

Agency:

Insu(~nc~:

Bondsman:

Address:

DATEq:,.1P/1/2011

Printed . S~furday, October 1, 2011 by S05083

Iladasanb,lirl:s1aHsllnHouseICrystallAnalyst4ISheriff\SHF BondOutReceipt.rpt - Modified 0810512011

000027

IN THE DISTRICT COU . OF THE F.OU~TH JUDI-' \L DISTRICT OF THE 
STATE OF IDn •• O, IN AND FOR THE CO-"JTY OF ADA. 

THE STATE OF IDAHO, 
Plaintiff, 

vs. 

ALLEY MORGAN CHRISTOPHER 
~ Defendant 

~ v\ 

NOTICE OF COURT DATE 
AND 

BOND RECEIPT 

YOU ARE HEREBY NOTIFIED that you must appear in COUrilAO.M .. __ ql--__ F...JI~~----
on 14 October 2011 at 08:30AM hrs, at the: -r 

Ada County Courthouse 

200 West Front Street 

Boise, 83702 

OCT 03 2011 
CHRISTOPHER D. RICH, Cle~ 

By CHERYL WADAMS 
DEPUTY 

If you have been arrested for a Citation, This Notice of Court Date Supersedes any other Court 
Date for this case. If you have been given a date by the court you must keep those appearances, 

failing to do so will cause a warrant for arrest and forfeiture of bond. 

You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 

BOND RECEIPT No: 602718 

Charge: 37-2732(a) {F} CONTROLLED SUBSTANCE-DELIVERY/INTENT TO 

Bond Amount: $ 500,000.00 

Case # CRFE20110015482 

Bond # DN500-2664673 

Bond Type: 

Warrant #: 

Agency: 

Insuranc~: 

Bondsman: 

Address: 

Surety 

Aladdin/Anytime 

Danielson National Insurance Co 

MUSICK SUNSHINE 

80 N COLE RD 

Boise, ID 83704 

This is to certify that I have received a copy of this NOTICE TO APPEAR. 
i' I understand that I am being released on the conditions of posting bail and 
my' promise to appear in the court at the time, date, and place described in this notice. 

',;- , v 

\ 

DATeq:,19/1/2011 

Printed -- Safurday, October 1, 2011 by: S05083 

\\adasanb\in:stalls\lnHouse\CrystallAnalyst4\Sheriff\SHF BondOutReceipt.rpt -- Modified 08/05/2011 

~---------------'-

... -- -------::~:...:.:;:.::::::.:= 



Oct.OS 2011 2: 18PM PITI ~ 8. HOLDAWAY 435787 a paf;e 4

NO. FILED 41;AA.-
A.M., IP.M._"'"1_W _

Rod.
PH
loll ~
~I .-;; j)

Ryan L. Holdaway,,ISB #8289
Diane Pitcher, ISB # 8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd Ste # 3B
Logan, Dr 84341
Telephone: (435) 787-1200
Facsimile: (208) 852-2266
Email: rlholdaway@gmail.com

Attorneys for Defendant

OCT 06 2011

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DepUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
) Case No. CR FE 11-15482
)
)
) NOTICE OF APPEARANCE AND
) ASSOCIATION,ENTRYOFNOT
) GUILTY PLEA AND DEMAND FOR
) SPEEDY JURY TRIAL
)

Ryan L. Holdaway and Diane Pitcher of the firm, Pitcher & Holdaway, PLLC, hereby

enters their Notice of Appearance and Association on behalf of the Defendant, Morgan

Christopher Alley. The Defendant enters a plea of not guilty, and the Defendant also requests a

speedy Jury Trial. Ryan L. Holdaway and Diane Pitcher will be associating in on this case with

David Leroy.

DATED this 6th day of October~ 2011.

2~--
Ryan L. Holdaway
Attorney for Defendant

NOTICE OF APPEARANCE, ENTRY OF NOT
GUILTY PLEA AND DEMAND FOR SPEEDY JURY TRIAL - 1

000028

Oct.OS 2011 2: 18PM PITI ~ 8. HOLDAWAY 435787 a pa~e 4 

R()~ 

PH 
10/1 ~ 
~~-:;j) 

Ryan L. Holdaway,,ISB #8289 
Diane Pitcher, ISB # 8340 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd Ste # 3B 
Logan, ur 84341 
Telephone: (435) 787-1200 
Facsimile: (208) 852-2266 
Email: rlholdaway@gmail.com 

Attorneys for Defendant 

NO. FILED 41; 4"IiA 
A.M., ____ IP.M._"'"1_W __ _ 

OCT 0 6 2011 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DepUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) Case No. CR FE 11·15482 
) 
) 
) NOTICE OF APPEARANCE AND 
) ASSOCIATION,ENTRYOFNOT 
) GUILTY PLEA AND DEMAND FOR 
) SPEEDY JURY TRIAL 
) 

Ryan L. Holdaway and Diane Pitcher of the firm, Pitcher & Holdaway, PLLC, hereby 

enters their Notice of Appearance and Association on behalf of the Defendant, Morgan 

Christopher Alley. The Defendant enters a plea of not guilty, and the Defendant also requests a 

speedy Jury Trial. Ryan L. Holdaway and Diane Pitcher will be associating in on this case with 

David Leroy. 

DATED this 6th day of October~ 2011. 

NOTICE OF APPEARANCE, ENTRY OF NOT 

2~--
Ryan L. Holdaway 
Attorney for Defendant 

GUILTY PLEA AND DEMAND FOR SPEEDY JURY TRIAL - 1 



Oct,06 2011 2:18PM PITI ~ 8. HOLDAWAY 435787 ° pa~E! 5

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 6th day of October, 2011, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the follOWing:

Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Fax: (208) 287-7709

David H. Leroy
POBox 193
Boise, Idaho 83701
Facsimile: (208) 342-4200

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
l'A Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( )S...Facsimile

NOTICE OF APPEARANCE, ENTRY OF NOT
GUlLTV PLEA AND DEMAND FOR SPEEDY JURY TRIAL - 2

000029

Oct,06 2011 2:18PM PITI ~ 8. HOLDAWAY 435787 ° pa~E! 5 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 6th day of October, 2011, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Fax: (208) 287-7709 

David H. Leroy 
POBox 193 
Boise, Idaho 83701 
Facsimile: (208) 342-4200 

NOTICE OF APPEARANCE, ENTRY OF NOT 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
l'A Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ,'S-..Facsimile 

GUlL TV PLEA AND DEMAND FOR SPEEDY JURY TRIAL - 2 



par;e 2 J

:. F-'~~q!JO='

OCT 06 2011

o435787&. HOLDAWAYPITrOct 06 2011 2:18PM

Ryan L. Holdaway ISB #8289
Diane Pitcher ISB #8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (208) 852-2266
Email: ryan@pitcherholdaway.com

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Defendants.

Plaintiff,

v.

)
)
)
) Case No. CR FE 11-15482
)
)
) NOTICE OF.' SERVICE
)
)

--------------)
NOTICE IS HEREBY GIVEN that on the 6th day of October, 2011, the Defendant,

Morgan Christopher Alley, by and through his attorneys of record, Diane Pitcher and Ryan L.

Holdaway, of the firm, Pitcher & Holdaway, PLLC, served a true and correct copy of the

Defendant's First Discovery Requests to Ada County Prosecutor's Office and David H. Leroy

along with a copy of this notice, to:

Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Fax: (208) 287-7709

David H. Leroy
P.D.Box 193
Boise, ID 83701

NOTICE OF SERVICE - 1

000030

Oct 06 2011 2:18PM PITr 

Ryan L. Holdaway ISB #8289 
Diane Pitcher ISB #8340 

&. HOLDAWAY 

PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3 B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (208) 852-2266 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 

435787 o par;e 2 J 

:. ____ F-'~~qIJD 
OCT 06 2011 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendants. 

) 
) 
) 
) Case No. CR FE 11-15482 
) 
) 
) NOTICE OF.' SERVICE 
) 
) 

----------------------------) 
NOTICE IS HEREBY GIVEN that on the 6th day of October, 2011, the Defendant, 

Morgan Christopher Alley, by and through his attorneys of record, Diane Pitcher and Ryan L. 

Holdaway, of the firm, Pitcher & Holdaway, PLLC. served a true and correct copy of the 

Defendant's First Discovery Requests to Ada County Prosecutor's Office and David H. Leroy 

along with a copy of this notice, to: 

Ada County Prosecutor 
200 W. Front st. Room 3191 
Boise, ID 83702 
Fax: (208) 287-7709 

David H. Leroy 
P.D.Box 193 
Boise, ID 83701 

NOTICE OF SERVICE - 1 



Oct 06 2011 2:18PM PIT R & HOLDAWAY 435787 10 page 3

Fax: (208) 342-4200

DATED this _ day ofOctober, 2011.

yan. L. Holdaway
Attorney for Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 6th day of October, 2011, I caused a true and correct
copy of the foregoing document to be served by the method indicated. below, and addressed to
the following:

Ada County Prosecutor
200 W. Front St. Room 3191
Boise,ID 83702
Fax: (208) 287-7709

David H. Leroy
P.O. Box 193
Boise, ID 83701

NOTICE OF SERVICE - 2

[ ] Via U.S. Mail
[x] Via Facsimile
[ ] Via Overnight Mail
[ ] Via Hand Delivery
[ ] Viaemail

[ ] Via U.S. Mail
[x] Via Facsimile
[ ] Via Overnight Mail
[ ] Via Hand Delivery
[ ] Via email
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Oct 06 2011 2:18PM PIT R & HOLDAWAY 435787 10 

Fax: (208) 342-4200 

DATED this _ day of October, 2011. 

yan. L. Holdaway 
Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

page 3 

I HEREBY CERTIFY that on this 6th day of October, 2011, I caused a true and correct 
copy of the foregoing document to be served by the method indicated. below, and addressed to 
the following: 

Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise~ ID 83702 
Fax: (208) 287-7709 

David H. Leroy 
P.O. Box 193 
Boise, ID 83701 

NOTICE OF SERVICE - 2 

[ ] Via U.S. Mail 
[x] Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Viaemail 

[ ] Via U.S. Mail 
[x] Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Via email 
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OCT 11 2011

GREG H. BOWER
Ada County Prosecuting Attorney

CHRISTOPHER D. RIC!"'. Clerk
By DIANE OATMAi";

Deputy

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
INDICTMENT

Grand Jury No. 11-103
Case No. CR-FE-2011-0015482

Defendant's DOB:
Defendant's SSN:

Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)
)

--------------)

MORGAN CHRISTOPHER ALLEY is accused by the Grand Jury of Ada County by this

Indictment, of the crimes of: I. CONSPIRACY TO MANUFACTURE, DELIVER OR POSSESS

WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE, FELONY, I.e. §37-2732(a),

§18-1701; 37-2732(f) II. CONSPIRACY TO DELIVER OR POSSESS WITH INTENT TO

DELIVER DRUG PARAPHERNALIA, FELONY, I.C. §37-2734B, §18-1701 III. UNLAWFUL

POSSESSION OF A FIREARM, FELONY, I.C. §18-3316 IV. POSSESSION OF A

CONTROLLED SUBSTANCE, MISDEMEANOR, I.C. §37-2732(c) and V. POSSESSION OF

DRUG PARAPHERNALIA, MISDEMEANOR, I.e. §37-2734A committed as follows:

INDICTMENT (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

HO._ FILt:D ...... i,s.,:){,:..<-: 
~_ _.P.M. 

OCT 11 2011 

CHRISTOPHER D. RIC!"'. Clerk 
By DIANE OATMAi-; 

Deputy 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Grand Jury No. 11-103 
Case No. CR-FE-2011-0015482 

INDICTMENT 

Defendant's DOB:  
Defendant's SSN:  

MORGAN CHRISTOPHER ALLEY is accused by the Grand Jury of Ada County by this 

Indictment, of the crimes of: I. CONSPIRACY TO MANUFACTURE, DELIVER OR POSSESS 

WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE, FELONY, I.e. §37-2732(a), 

§18-1701; 37-2732(f) II. CONSPIRACY TO DELIVER OR POSSESS WITH INTENT TO 

DELIVER DRUG PARAPHERNALIA, FELONY, I.C. §37-2734B, §18-1701 III. UNLAWFUL 

POSSESSION OF A FIREARM, FELONY, I.C. §18-3316 IV. POSSESSION OF A 

CONTROLLED SUBSTANCE, MISDEMEANOR, I.C. §37-2732(c) and V. POSSESSION OF 

DRUG PARAPHERNALIA, MISDEMEANOR, I.e. §37-2734A committed as follows: 

INDICTMENT (ALLEY), Page 1 



COUNT I

On or between March 2011 and September 2011, both dates being approximate and

inclusive, within Ada County, State of Idaho, and elsewhere, the Defendants Morgan Christopher

Alley, Tashina Alley, Charlynda L. Goggin, Cadee Peterson, Hieu Phan, Matthew Taylor,

together with Tonya Williams and other unnamed or unknown people did willfully and

knowingly combine, conspire, confederate and agree to manufacture, deliver and/or possess with

intent to deliver a controlled substance, to wit: tetrahydrocannabinols and/or synthetic

equivalents to the substances contained in the Cannabis plant, resinous extractives of Cannabis

synthetics, derivatives, and their isomers with similar chemical structure and/or synthetic drugs,

Schedule I controlled substances, or of any mixture or substance containing a detectable amount

of the Schedule I controlled substance.

OVERT ACTS

In furtherance ofthe conspiracy and to effect the objects thereof, the following overt acts

among others, were committed within Ada County and elsewhere.

1. In January 2011, Morgan Alley and/or Tashina Alley rented a warehouse located at

7544 Lemhi Street #9 in Boise, Ada County, Idaho, and/or

2. Morgan Alley and/or Tashina Alley made payments on the rent for the warehouse

from January 2011 through September 2011; and/or

3. On or between March 2011 and September 2011, Morgan Alley and/or others

purchased and/or obtained materials necessary to manufacture a Schedule I Controlled

Substance, and/or,

4. On or between March 10,2011 through September 2011, Morgan Alley and/or others

manufactured a Schedule I Controlled Substance by production, preparation,

compounding, converSIOn, processing, extracting, and/or by a combination of

extraction and chemical synthesis, to wit: by processing plant material, acetone, and

tetrahydrocannabinols, synthetic equivalents of the substances contained in the plant

or in the resinous extractives of cannabis, and/or synthetic substances, derivatives,

and their isomers with similar chemical structure such as tetrahydrocannabaninols

and/or synthetic drugs; by mixing acetone, flavoring and tetrahydrocannabinols,

INDICTMENT (ALLEY), Page 2
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COUNT I 

On or between March 2011 and September 2011, both dates being approximate and 

inclusive, within Ada County, State of Idaho, and elsewhere, the Defendants Morgan Christopher 

Alley, Tashina Alley, Charlynda L. Goggin, Cadee Peterson, Hieu Phan, Matthew Taylor, 

together with Tonya Williams and other unnamed or unknown people did willfully and 

knowingly combine, conspire, confederate and agree to manufacture, deliver and/or possess with 

intent to deliver a controlled substance, to wit: tetrahydrocannabinols and/or synthetic 

equivalents to the substances contained in the Cannabis plant, resinous extractives of Cannabis 

synthetics, derivatives, and their isomers with similar chemical structure and/or synthetic drugs, 

Schedule I controlled substances, or of any mixture or substance containing a detectable amount 

of the Schedule I controlled substance. 

OVERT ACTS 

In furtherance ofthe conspiracy and to effect the objects thereof, the following overt acts 

among others, were committed within Ada County and elsewhere. 

1. In January 2011, Morgan Alley and/or Tashina Alley rented a warehouse located at 

7544 Lemhi Street #9 in Boise, Ada County, Idaho, and/or 

2. Morgan Alley and/or Tashina Alley made payments on the rent for the warehouse 

from January 2011 through September 2011; and/or 

3. On or between March 2011 and September 2011, Morgan Alley and/or others 

purchased and/or obtained materials necessary to manufacture a Schedule I Controlled 

Substance, and/or, 

4. On or between March 10,2011 through September 2011, Morgan Alley and/or others 

manufactured a Schedule I Controlled Substance by production, preparation, 

compounding, converSIOn, processing, extracting, and/or by a combination of 

extraction and chemical synthesis, to wit: by processing plant material, acetone, and 

tetrahydrocannabinols, synthetic equivalents of the substances contained in the plant 

or in the resinous extractives of cannabis, and/or synthetic substances, derivatives, 

and their isomers with similar chemical structure such as tetrahydrocannabaninols 

and/or synthetic drugs; by mixing acetone, flavoring and tetrahydrocannabinols, 

INDICTMENT (ALLEY), Page 2 
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and/or synthetic equivalents and/or synthetic drugs and soaking/spraying plant

material with said mixture and then drying the plant material, and/or,

5. On or between March 10, 2011 through September 2011, Morgan Alley and/or

Tashina Alley hired others to assist in the production, preparation, packaging, re

packaging and/or labeling of a container for a Schedule I Controlled Substance,

and/or,

6. On or between March 10, 2011 through September 2011, Morgan Alley and/or

Tashina Alley supervised others who were involved in the production, preparation,

packaging, re-packaging and/or labeling of a container for a Schedule I Controlled

Substance, and/or,

7. On or between March 10, 2011 through September 11, 2011, Charlynda Goggin,

Cadee Peterson, Hieu Phan, Tonya Williams and other unnamed individuals weighed

substances containing a Schedule I Controlled Substance, placed the substances in

containers, fastened the lids, affixed identifying stickers to the lids and/or placed the

containers in boxes; and/or

8. On or about September 22,2011, Morgan Alley and/or Tashina Alley opened a store

called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in Boise,

Ada County, and/or

9. On or during the month of September 2011, Morgan Alley, Tashina Alley and/or

others stocked the Red Eye Hut with products including products containing a

Schedule I Controlled Substance; and/or

10. On or about September 22,2011, Morgan Alley and/or Tashina Alley hired others to

work at the Red Eye Hut store, and/or

11. On or during September 2011, Morgan Alley and/or Tashina Alley supervised the

employees of the Red Eye Hut store; and/or

12. On September 26, 2011, Charlynda Goggin delivered a Schedule I controlled

Substance to an under cover detective at the Red Eye Hut store; and/or

13. On September 26,2011, Matthew Taylor delivered a Schedule I controlled substance

to an under cover detective at the Red Eye Hut store; and/or

INDICTMENT (ALLEY), Page 3
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andlor synthetic equivalents andlor synthetic drugs and soaking/spraying plant 

material with said mixture and then drying the plant material, andlor, 

5. On or between March 10, 2011 through September 2011, Morgan Alley andlor 

Tashina Alley hired others to assist in the production, preparation, packaging, re

packaging andlor labeling of a container for a Schedule I Controlled Substance, 

andlor, 

6. On or between March 10, 2011 through September 2011, Morgan Alley andlor 

Tashina Alley supervised others who were involved in the production, preparation, 

packaging, re-packaging andlor labeling of a container for a Schedule I Controlled 

Substance, andlor, 

7. On or between March 10, 2011 through September 11, 2011, Charlynda Goggin, 

Cadee Peterson, Hieu Phan, Tonya Williams and other unnamed individuals weighed 

substances containing a Schedule I Controlled Substance, placed the substances in 

containers, fastened the lids, affixed identifying stickers to the lids andlor placed the 

containers in boxes; andlor 

8. On or about September 22,2011, Morgan Alley andlor Tashina Alley opened a store 

called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in Boise, 

Ada County, andlor 

9. On or during the month of September 2011, Morgan Alley, Tashina Alley andlor 

others stocked the Red Eye Hut with products including products containing a 

Schedule I Controlled Substance; andlor 

10. On or about September 22,2011, Morgan Alley andlor Tashina Alley hired others to 

work at the Red Eye Hut store, andlor 

11. On or during September 2011, Morgan Alley andlor Tashina Alley supervised the 

employees of the Red Eye Hut store; andlor 

12. On September 26, 2011, Charlynda Goggin delivered a Schedule I controlled 

Substance to an under cover detective at the Red Eye Hut store; andlor 

13. On September 26,2011, Matthew Taylor delivered a Schedule I controlled substance 

to an under cover detective at the Red Eye Hut store; andlor 
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14. On September 26, 2011, Matthew Taylor and/or Charlynda Goggin of the Red Eye

Hut took United States Currency in exchange for a Schedule I Controlled Substance;

and/or

15. On or during the month of September 2011, Morgan Alley, Tashina Alley, Charlynda

Goggin, Matthew Taylor and/or others possessed a Schedule I controlled with the

intent to deliver.

COUNT II

On or during the month of September 2011, within Ada County, State of Idaho, and

elsewhere, the Defendants Morgan Christopher Alley, Tashina Alley, together with Charlynda L.

Goggin, Matthew Taylor and other unnamed or unknown people did willfully and knowingly

combine, conspire, confederate and agree to deliver and/or possess with intent to deliver drug

paraphernalia, to wit: glass and metal pipes; bongs; scales; and/or a variety of containers;

knowing, or under circumstances where one reasonably should know, that said paraphernalia

would be used to pack, repack, store, contain; conceal; ingest; inhale; or otherwise introduce into

the human body a controlled substance.

OVERT ACTS

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts among

others, were committed within Ada County and elsewhere.

1. Morgan Alley and/or Tashina Alley rented/leased and/or otherwise obtained property

for use as a storefront; and/or

2. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a store

called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in Boise,

Ada County, and/or

3. On or during the month of September, Morgan Alley, Tashina Alley and/or others

stocked the Red Eye Hut with products including drug paraphernalia; and/or

4. On or about September 22,2011, Morgan Alley and/or Tashina Alley hired others to

work at the Red Eye Hut store, and/or

5. On or during September 2011, Morgan Alley and/or Tashina Alley supervised the

employees of the Red Eye Hut store; and/or

INDICTMENT (ALLEY), Page 4
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14. On September 26, 2011, Matthew Taylor and/or Charlynda Goggin of the Red Eye 

Hut took United States Currency in exchange for a Schedule I Controlled Substance; 

and/or 

15. On or during the month of September 2011, Morgan Alley, Tashina Alley, Charlynda 

Goggin, Matthew Taylor and/or others possessed a Schedule I controlled with the 

intent to deliver. 

COUNT II 

On or during the month of September 2011, within Ada County, State of Idaho, and 

elsewhere, the Defendants Morgan Christopher Alley, Tashina Alley, together with Charlynda L. 

Goggin, Matthew Taylor and other unnamed or unknown people did willfully and knowingly 

combine, conspire, confederate and agree to deliver and/or possess with intent to deliver drug 

paraphernalia, to wit: glass and metal pipes; bongs; scales; and/or a variety of containers; 

knowing, or under circumstances where one reasonably should know, that said paraphernalia 

would be used to pack, repack, store, contain; conceal; ingest; inhale; or otherwise introduce into 

the human body a controlled substance. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the objects thereof, the following overt acts among 

others, were committed within Ada County and elsewhere. 

1. Morgan Alley and/or Tashina Alley rented/leased and/or otherwise obtained property 

for use as a storefront; and/or 

2. On or about September 22, 2011, Morgan Alley and/or Tashina Alley opened a store 

called the "Red Eye Hut Smoke Shop" located at 2613 W. Camas Street in Boise, 

Ada County, and/or 

3. On or during the month of September, Morgan Alley, Tashina Alley and/or others 

stocked the Red Eye Hut with products including drug paraphernalia; and/or 

4. On or about September 22,2011, Morgan Alley and/or Tashina Alley hired others to 

work at the Red Eye Hut store, and/or 

5. On or during September 2011, Morgan Alley and/or Tashina Alley supervised the 

employees of the Red Eye Hut store; and/or 
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f' •.. .,.
"I ' •

6. On September 26, 2011, Charlynda Goggin delivered drug paraphernalia to an under

cover detective at the Red Eye Hut store; and/or

7. On September 26,2011, Charlynda Goggin took United States Currency in exchange

for drug paraphernalia; and/or

8. On or during the month of September 2011, Morgan Alley, Tashina Alley, Charlynda

Goggin, Matthew Taylor and/or others possessed drug paraphernalia with the intent

to deliver.

COUNT III

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of

September, 2011, in the County ofAda, State ofIdaho, did possess and/or have under his custody

and/or control, a firearm, to-wit: a Winchester 20 gauge shotgun, knowing that he has been

convicted in 2006 ofDelivery of a Controlled Substance, a felony crime.

COUNT IV

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of

September, 2011, in the County of Ada, State of Idaho, did unlawfully possess a controlled

substance, to-wit: Marijuana and/or synthetic cannabinols, a Schedule I controlled substances.

COUNT V

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of

September, 2011, in the County of Ada, State ofIdaho, did use and/or possess with the intent to

use drug paraphernalia, to-wit: a glass jar, grinder, glass bong, and/or glass pipes, used to store,

analyze and/or inhale a controlled substance.

All of which is contrary to the form, force and effect of the statute in such case

made and provided and against the peace and dignity ofthe State ofIdaho.

A TRUE BILL

Presented in open Court this JLlay ofOctober, 2011.

Presiding Juror of the Grand Jury of
Ada County, State ofIdaho.

INDICTMENT (ALLEY), Page 5
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6. On September 26, 2011, Charlynda Goggin delivered drug paraphernalia to an under 

cover detective at the Red Eye Hut store; and/or 

7. On September 26,2011, Charlynda Goggin took United States Currency in exchange 

for drug paraphernalia; and/or 

8. On or during the month of September 2011, Morgan Alley, Tashina Alley, Charlynda 

Goggin, Matthew Taylor and/or others possessed drug paraphernalia with the intent 

to deliver. 

COUNT III 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of 

September, 2011, in the County of Ada, State ofIdaho, did possess and/or have under his custody 

and/or control, a firearm, to-wit: a Winchester 20 gauge shotgun, knowing that he has been 

convicted in 2006 of Delivery of a Controlled Substance, a felony crime. 

COUNT IV 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of 

September, 2011, in the County of Ada, State of Idaho, did unlawfully possess a controlled 

substance, to-wit: Marijuana and/or synthetic cannabinols, a Schedule I controlled substances. 

COUNT V 

That the Defendant, MORGAN CHRISTOPHER ALLEY, on or about the 29th day of 

September, 2011, in the County of Ada, State ofIdaho, did use and/or possess with the intent to 

use drug paraphernalia, to-wit: a glass jar, grinder, glass bong, and/or glass pipes, used to store, 

analyze and/or inhale a controlled substance. 

All of which is contrary to the form, force and effect of the statute in such case 

made and provided and against the peace and dignity ofthe State ofIdaho. 

A TRUE BILL 

Presented in open Court this JL lay of October, 2011. 
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GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. ReiDy
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

oelll2011

OHR\STOPHER D. RICH. Qerk
ay OIANE OATMAN
~

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
)

Plaintiff, )
)

vs. )
)

CHARLYNDA LYNN GOGGIN, CADEE )
JO PETERSON, MORGAN )
CHRISTOPHER ALLEY, TASHINA M. )
ALLEY, HIEUNGOC PHAN, )
MATTHEW STEVEN TAYLOR and )
TONYA LAWAN WILLIAMS, )

)
Defendants. )

-------------)

Case No. CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0015482
CR-FE-2011-0015483
CR-FE-2011-00\bd..Lf~
CR-FE-2011-00 ,~~11r
CR-FE-2011-00 It~~~

MOTION TO CONSOLIDATE

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for the State

of Idaho, County of Ada, and hereby moves this Honorable Court in the above entitled

matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and

Procedure consolidating criminal case CR-FE-2011-0015480 with criminal cases CR-FE-

MOTION TO CONSOLIDATE (GOGGIN, PETERSON, ALLEY, ALLEY, PHAN,
~ _ TAYLOR and WILLIAMS), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. ReiDy 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

oelll2011 

OHR\STOPHER o. RICH. Qerk 
ay OIANE OATMAN 
~ 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

CHARL YNDA LYNN GOGGIN, CADEE ) 
JO PETERSON, MORGAN ) 
CHRISTOPHER ALLEY, TASHINA M. ) 
ALLEY, HIEUNGOC PHAN, ) 
MATTHEW STEVEN TAYLOR and ) 
TONY A LA WAN WILLIAMS, ) 

) 
Defendants. ) 

---------------------------) 

Case No. CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0015482 
CR-FE-2011-0015483 
CR-FE-2011-00\bd..Lf ~ 
CR-FE-2011-00 ,~~ l1 r 
CR-FE-2011-00 It~~~ 

MOTION TO CONSOLIDATE 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for the State 

of Idaho, County of Ada, and hereby moves this Honorable Court in the above entitled 

matter for an Order pursuant to Rule 13 of the Idaho Criminal Rules of Practice and 

Procedure consolidating criminal case CR-FE-2011-001S480 with criminal cases CR-FE-

MOTION TO CONSOLIDATE (GOGGIN, PETERSON, ALLEY, ALLEY, PHAN, 
~ _ TAYLOR and WILLIAMS), Page 1 
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2011-0015481, CR-FE-2011-0015482, CR-FE-2011-0015483, CR-FE-2011-00

CR-FE-2011-00 ,and CR-FE-20II-00 on the grounds

and for the reasons that the facts, evidence and witnesses are the same in each case. An

Order ofconsolidation would save witness and jury time and the expense for a separate and

later trial.

DATED this l..dJ;y ofOctober, 2011

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney.

MOTION TO CONSOLIDATE (GOGGIN, PETERSON, ALLEY, ALLEY, PHAN,
SHAKE, TAYLOR and WILLIAMS), Page 2
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2011-0015481, CR-FE-2011-0015482, CR-FE-2011-0015483, CR-FE-2011-00 

CR-FE-2011-00 , and CR-FE-2011-00 on the grounds 

and for the reasons that the facts, evidence and witnesses are the same in each case. An 

Order of consolidation would save witness and jury time and the expense for a separate and 

later trial. 

DATED this l..dJ;y of October, 2011 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney' 

MOTION TO CONSOLIDATE (GOGGIN, PETERSON, ALLEY, ALLEY, PHAN, 
SHAKE, TAYLOR and WILLIAMS), Page 2 



GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO, )
)

Plaintiff, )
)

vs. )
)

CHARLYNDA LYNN GOGGIN, CADEE )
JO PETERSON, MORGAN )
CHRISTOPHER ALLEY, TASHINA M. )
ALLEY, HIED NGOC PHAN, )
MATTHEW STEVEN TAYLOR and )
TONYALAWAN WILLIAMS, )

)
)
)

Defunrumm. )

------------)

Case No. CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0015482
CR-FE-2011-0015483
CR-FE-2011-00 1~dv~2:>
CR-FE-2011-00 ltJ..111
CR-FE-2011-00 lbd..'11

ORDER TO CONSOLIDATE

This Motion for Consolidation having come before me and good cause being shown,

IT IS HEREBY ORDERED AND THIS DOES ORDER that the Motion to

Consolidate be granted.

DATED this&,t y ofOctober, 2011

J
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GREG H. BOWER OCT 11 2011 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

CHARL YNDA LYNN GOGGIN, CADEE ) 
JO PETERSON, MORGAN ) 
CHRISTOPHER ALLEY, TASHINA M. ) 
ALLEY, HIEU NGOC PHAN, ) 
MATTHEW STEVEN TAYLOR and ) 
TONY ALA W AN WILLIAMS, ) 

) 
) 
) 

Derenrumm. ) 

------------------------) 

Case No. CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0015482 
CR-FE-2011-0015483 
CR-FE-2011-00 1 ~dv~~ 
CR-FE-2011-00 ltd.. Lit 
CR-FE-2011-00 lbd.. '11 

ORDER TO CONSOLIDATE 

This Motion for Consolidation having come before me and good cause being shown, 

IT IS HEREBY ORDERED AND THIS DOES ORDER that the Motion to 

Consolidate be granted. 

DATED this&' t y of October, 2011 

J 
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DENNIS J. SALLAZ, ISB No. 1053
G. SCOTT GATEWOOD, ISB No. 5982
DAVID J. SMETHERS, ISB No. 4711
SALLAZ & GATEWOOD, PLLC
Attorneys at Law
P.O. Box 8956
Boise, Idaho 83707
Telephone: (208) 336-1145
Facsimile: (208) 336-1263

NO. FIlED § ~O --
A.M. P.M, _

OCT 13 2011
CHRISTOPHER D. RICH, Clerk

By MAURAOlSON
OEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

-vs-

MORGAN CHRISTOPHER ALLEY,

Defendant.

Case No. CRFE-2011-00 I5482

STIPULATION FOR SUBSTITUTION
OF COUNSEL

COME NOW, Sallaz & Gatewood, PLLC, by and through Dennis J. Sallaz, and David H.

Leroy, and do hereby stipulate and agree that the firm ofSallaz & Gatewood, PLLC shall substitute

in as counsel for the above-named Defendant in the above-entitled matter.

Sallaz & Gatewood, PLLC hereby requests that all further pleadings and/or communications

pertaining to this matter be directed to the above-captioned address.

DATED this tlk Day of October, 2011.

David H. Leroy

STIPULATION FOR SUBSTITUTION OF COUNSEL, Page I
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DENNIS J. SALLAZ, ISB No. 1053 
G. SCOTT GATEWOOD, ISB No. 5982 
DAVID J. SMETHERS, ISB No. 4711 
SALLAZ & GATEWOOD, PLLC 
Attorneys at Law 
P.O. Box 8956 
Boise, Idaho 83707 
Telephone: (208) 336-1145 
Facsimile: (208) 336-1263 

NO. FILED § ~O --
A.M. ___ -IP.M, ___ _ 

OCT 13 2011 
CHRISTOPHER D. RICH, Clerk 

By MAURA OlSON 
DePUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

-vs-

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

Case No. CRFE-2011-00 15482 

STIPULATION FOR SUBSTITUTION 
OF COUNSEL 

COME NOW, Sallaz & Gatewood, PLLC, by and through Dennis J. Sallaz, and David H. 

Leroy, and do hereby stipulate and agree that the firm ofSallaz & Gatewood, PLLC shall substitute 

in as counsel for the above-named Defendant in the above-entitled matter. 

Sallaz & Gatewood, PLLC hereby requests that all further pleadings and/or communications 

pertaining to this matter be directed to the above-captioned address. 

DATED this tlk Day of October, 2011. 

David H. Leroy 

STIPULATION FOR SUBSTITUTION OF COUNSEL, Page 1 
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CERTIFICATE OF SERVICE

~
I HEREBY CERTIFY, that on this/3 Day ofOctober, 2011, I caused a true and correct copy

of the foregoing STIPULATION FOR SUBSTITUTION OF COUNSEL to be served upon the
following by the method indicated below:

Ada County Prosecutor's Office
200 W. Front Street, Rm. 3191
Boise, ID 83702

[ ] United States Mail
[-<'] Hand Delivery
[ ] Facsimile:

STIPULATION FOR SUBSTITUTION OF COUNSEL, Page 2
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CERTIFICATE OF SERVICE 

~ 
I HEREBY CERTIFY, that on this/3 Day of October, 2011, I caused a true and correct copy 

of the foregoing STIPULATION FOR SUBSTITUTION OF COUNSEL to be served upon the 
following by the method indicated below: 

Ada County Prosecutor's Office 
200 W. Front Street, Rm. 3191 
Boise, ID 83702 

[ ] United States Mail 
[-<"] Hand Delivery 
[ ] Facsimile: 

~~=o~o~,~~C~c-----------

STIPULATION FOR SUBSTITUTION OF COUNSEL, Page 2 
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Greenwood K Johnson 10.10.11 F. Morris

Time Speaker Note

Gourtroom503

9:38:09 AM ! ICRFE11.15482 Statev. Morgan Alley
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1 ~Heather Reilly.
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Greenwood K Johnson 10.10.11 F. Morris Courtroom503 

Time Speaker Note 
9:38:09 AM I ICRFE11.15482 Statev. Morgan Alley 

.. ··~f3if·f1···A·M·Tc·Olj"rt·············TC·aTis···ca·se··defi""presenf"o·i1··"bon·cf"wi"th··cou·nsei"··Gatewo·oci·····Statei·s···iitty········· 
1 1 Heather Reilly. 

· .. ·~f3~:f:·2'9 .. ·AM .. Ti5·efendanNVah/es .. ·foriTi·aT .. readi"i1·g: .... 'True .. ·i1·iiiTi·e .. s·pei"ied .. correCti"y: ............................................................ . 
it i 

.... 9·:40':·06 .. iiJ~flc·ou·rt· .............. tAd'fj'ses .. the .. deffonhe .. ·cha·rg·es .. ·anci'the .. ·p·o·ssi"bie .. ·p·e·i1·a·iiies: .. · ...................................... .. 

.... g·:·~i'f·2·1 .... AM .. ·r6efendanlO'i1·cierstands .. hi"s .. ·ri"g·ti't"and .. i'h'e .. ·pos·sl"bie .. ·penaiiies: .................................... · ..................................... . 
It ! .... 9·:4·1 .. :·2S .. ·AM .. lpe·rs·o·n·ai .... tsei"ove·r .. :· .. 3 .. weeks·: .... · .................................................................................................................................................................... . 
IAttorney I 
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OCT 31 2011
CHRISTOPHER D. RICH, Clerk

ByAMYLANG
OEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STAIE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
MOTION FOR LEAVE TO
FILE INFORMATION
PART II

Case No. CR-FE-2011-0015482

Defendant.

Plaintiff,
Ys.

)
)
)
)
)
)
)
)

-------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the

County of Ada, State of Idaho and moves this Court for leave to file an Information, Part II,

in the above-entitled matter based on the fact that the Defendant, MORGAN

CHRISTOPHER ALLEY, was convicted of the felony crime of DELIVERY OF A

CONTROLLED SUBSTANCE, in Ada County Case No. H0500944, on or about February

23,2006.

MOTION FOR LEAVE TO FILE INFORMATION PART IT (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 

NO' __ -J:i"ii';n-"7"'9-7ffl~_ 
A.M_= ___ FILp'~. Zd ~. 

OCT 3 1 2011 
CHRISTOPHER D. RICH, Clerk 

ByAMYLANG 
OEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

ST A IE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Case No. CR-FE-2011-0015482 

MOTION FOR LEAVE TO 
FILE INFORMATION 
PART II 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the 

County of Ada, State of Idaho and moves this Court for leave to file an Information, Part II, 

in the above-entitled matter based on the fact that the Defendant, MORGAN 

CHRISTOPHER ALLEY, was convicted of the felony crime of DELIVERY OF A 

CONTROLLED SUBSTANCE, in Ada County Case No. H0500944, on or about February 

23,2006. 

MOTION FOR LEAVE TO FILE INFORMATION PART IT (ALLEY), Page 1 



Therefore, the Defendant, MORGAN CHRISTOPHER ALLEY, having been

previously convicted of DELIVERY OF CONTROLLED SUBSTANCE, pursuant to I.e.

§37-2732(a), subjects Defendant to the enhanced penalties of I.C. §37-2739 and §37-2739A

as follows:

I.

The said Defendant, having been convicted previously of a violation of I.C.

Title 37 Chapter 27 should be sentenced accordingly pursuant to Idaho Code §37-2739,

upon conviction of the charges contained in Count I and/or Count II of the Indictment as

follow: Any person convicted ofa second or subsequent offense under this act, who is not

subject to a fixed minimum term under section 37-2739B Idaho Code, may be imprisoned

for a term up to twice the term otherwise authorized, fined an amount up to twice that is

otherwise authorized, or both. I. C. §37-3739 (a).

IT.

The said Defendant, having been convicted within the past ten (10) years in a court

in Ada County, Idaho, of the felony offense of dealing or selling a controlled substance,

to-wit: Delivery of a Controlled Substance, pursuant to I.C. §37-2732(a), upon conviction

of Count I in the Indictment, the Defendant should be sentenced accordingly pursuant to

I.C. §37-2739A, as follow: MANDATORY MINIMUM PENALTY. Any person who is

convicted of violating the felony provisions of section 37-2732 (a), Idaho Code, by

distributing controlled substances to another person, who is not subject to a fixed

minimum term under section 37-2729B, Idaho Code, and who has previously been

convicted within the past ten (10) years in a court of the United States.... of one or more

felony offenses of dealing, selling, or trafficking in controlled substances... shall be

sentenced to the custody of the state board of correction for a mandatory minimum period

of time ofnot less than three (3) years or for such greater period as the court may impose

up to a maximum of life imprisonment. 1. C. §37-2739A.

MOTION FOR LEAVE TO FILE INFORMATION PART IT (ALLEY), Page 2
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Therefore, the Defendant, MORGAN CHRISTOPHER ALLEY, having been 

previously convicted of DELIVERY OF CONTROLLED SUBSTANCE, pursuant to I.e. 

§37-2732(a), subjects Defendant to the enhanced penalties of I.C. §37-2739 and §37-2739A 

as follows: 

I. 

The said Defendant, having been convicted previously of a violation of I. C. 

Title 37 Chapter 27 should be sentenced accordingly pursuant to Idaho Code §37-2739, 

upon conviction of the charges contained in Count I and/or Count II of the Indictment as 

follow: Any person convicted of a second or subsequent offense under this act, who is not 

subject to a fixed minimum term under section 37-2739B Idaho Code, may be imprisoned 

for a term up to twice the term otherwise authorized, fined an amount up to twice that is 

otherwise authorized, or both. I. C. §37-3739 (a). 

IT. 

The said Defendant, having been convicted within the past ten (10) years in a court 

in Ada County, Idaho, of the felony offense of dealing or selling a controlled substance, 

to-wit: Delivery of a Controlled Substance, pursuant to I.C. §37-2732(a), upon conviction 

of Count I in the Indictment, the Defendant should be sentenced accordingly pursuant to 

I.C. §37-2739A, as follow: MANDATORY MINIMUM PENALTY. Any person who is 

convicted of violating the felony provisions of section 37-2732 (a), Idaho Code, by 

distributing controlled substances to another person, who is not subject to a fixed 

minimum term under section 37-2729B, Idaho Code, and who has previously been 

convicted within the past ten (10) years in a court of the United States .... of one or more 

felony offenses of dealing, selling, or trafficking in controlled substances ... shall be 

sentenced to the custody of the state board of correction for a mandatory minimum period 

of time of not less than three (3) years or for such greater period as the court may impose 

up to a maximum of life imprisonment. I. C. §37-2739A. 

MOTION FOR LEAVE TO FILE INFORMATION PART IT (ALLEY), Page 2 



4-
RESPECTFULLY SUBMITTED this~1 day of October, 2011.

GREG H. BOWER
Ada County Prosecuting Attome

By: Heather C. Reilly
Deputy Prosecuting Attome

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this };(!t day of!2.ti1ft.L 2011, I caused to

be served, a true and correct copy of the foregoing Motion for Leave to File Information

Part II upon the individual(s) named below in the manner noted:

Name and address: Dennis Sallaz, 1000 S Roosevelt, Boise, ID 83705

Y; By depositing copies of the same in the United States mail, postage prepaid, first

class.

D By depositing copies ofthe same in the Interdepartmental Mail.

D By informing the office of said individual(s) that said copies were available for

pickup at the Office ofthe Ada County Prosecutor.

"'jJByfaxing copies ofthe same to said attorney(s) at thefac . i e umber:~3

MOTION FOR LEAVE TO FILE INFORMATION PART n (ALLEY), Page 3
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4-
RESPECTFULLY SUBMITTED this~ 1 day of October, 2011. 

GREG H. BOWER 
Ada County Prosecuting Attome 

By: Heather C. Reilly 
Deputy Prosecuting Attome 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this M!t day of 0 ci1ftc 2011, I caused to 

be served, a true and correct copy of the foregoing Motion for Leave to File Information 

Part II upon the individual(s) named below in the manner noted: 

Name and address: Dennis Sallaz, 1000 S Roosevelt, Boise, ID 83705 

Y; By depositing copies of the same in the United States mail, postage prepaid, first 

class. 

D By depositing copies of the same in the Interdepartmental Mail. 

D By informing the office of said individual(s) that said copies were available for 

pickup at the Office of the Ada County Prosecutor. 

"'jJ By faxing copies of the same to said attorney(s) at the fac . i e umber::231R -12103 

MOTION FOR LEAVE TO FILE INFORMATION PART n (ALLEY), Page 3 



** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY **
TIME RECEIVED REMOTE CSID DU :ON
November 7, 2011 4:13:39 PM MST 208 788 3918 116

N6V/07/201lIMON 04: 10 PM ROARK LAW FIRM FAX No, 208 788 3918

PAGES
6

/
StATUS
Received

P.001/006

2011-Nov-07 04:03 PM sALLAZ & GATEWoOD PLLC 2083361263

=, ....
ROARK LAW FIRM

R..XBIT.H~ ISBN :22,20
THEi.OARK.LAWFIRM, ILP
40f1 North Mahi Street
Hailey, Idlho 8.3333
Tm..: 208/788.2427
FAX: 208178~·3918

FAX No. 208 788 3918

1/1

IN 'I'HBDIST.RICI' COURT OF T.8H FOUR.T8: JUDICIALDXsTlUCT OP THB
S/rATB OF lDAHO~ IN A1'm FOK'IHB COUNTY OF ADA

Plain1:ife.

"11:.

MORGAN CHRISl'OP.1mR.ALUiY~

-

}
)
)
)
)
)
)
)
)

}

CaseNo. Clt-J:lB.2011"15452

8mULATlON:FOkSUBSmOTION
OF COUNSEL

Sallaz & Gatewood,. PILC~ aM hereby STIPULATE and AGREE fuat Mr. Roatk shaD. be

substiinted in as attlPtAey of1CCOm for Defendant :in the abcwc-cnti.tled action BWi Mr. Sallaz h8ll

1lKclth Roade
1heRoark: LawFmn,W
409 No1thMainStreet
Bailey, Idaho 83333

STIPULATION FOR SUBSTII'UTION OF COUNSEL· 1

nmR.OAR.KLA.W~.1KM
~ r:t:J-

DATED day afNo'Vl'llDbm.o: 2011.

BALLAZ & OATEWOOD~ fILe

DATEDthis ? dayofNovembert 201l.
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ROARK LAW FIRM 
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40f) North MaW. Street 
Hailey, Idlho 8.3333 
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FAX No. 208 788 3918 

IN TIm DIST.RICI' COURT OF T.8H FOUR.'m runICIAL DXST.RlCT OP 'I'HB 
S/rATB OF lDAHO~ IN AND FOK'IHB COUNTY OF ADA 

Plain1:ife. 

Dafao.dao.t. 

-

} 
) 
) 
) 
) 
) 
) 
) 
) 

} 

Case No. Clt-P&2011"15452 

smULATlON l'OltSUBS'lTrOT}ON 
OF COUNSEL 

Sallaz & Gatewood,. PILC~ aM hereby BT.IPULATE and AGREE 'lbat Mr. Roatk shaD. be 

substiinted in as attlPtAey of:ecom for Defendant :in the abcwc-cnti.tled a.ction awl Mr. Sallaz h8l! 

1l Kclth Roark 
1he Roark: Law Fmn, W 
409 NOlth Mam Street 
Bailey, Idaho 83333 

nmR.OAR.KLA.W~.lKM 
~ ;:1:>-

DATED day afNo'Vembm.-: 2011. 

BALLAZ & OATEWOOD~ fILe 

DATEDthls ? day of November, 2011. 
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NOV/07/2011/MON 04: 10 PM ROAl AW FIRM
..

FAX No, 208 788 8 P. 002/006

CERTIFICATE OF SERVICE'· . .. .. .

I HEREBY CERTIFY that on~ofNovember, 2011, I served a true and correct

copy ofthe within and foregoing document upon th~ attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Id~o 83702

By depositing copies of the same in the United States Mailt postage prepaid, at the
post office at Hailey, Idaho.

7
By hand delivering copies ofthe same to the office ofthe attomey(s) atbis office.

By telecopying copies of same to said attomey(s) at the telecopier number 208/287
7709.

STIPULATION FOR SUBSTITUTION 'OF COUNSEL - 2
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NOV/07/2011/MON 04: 10 PM ROAl AW FIRM FAX No, 208 788 8 p, 002/006 
.. 

CERTIFICATE OF SERVICE" . .. .. . 

I HEREBY CERTIFY that on ~ of November, 2011, I served a true and correct 

copy of the within and foregoing document upon th~ attomey(s) named below in the manner noted: 

7 

Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise, Id~o 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. 

By hand delivering copies of the same to the office of the attomey(s) atbis office. 

By telecopying copies of same to said attomey(s) at the telecopier number 208/287-
7709. 

STIPULATION FOR SUBSTITUTION 'OF COUNSEL - 2 
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NOV/07/2011/MON 04: II PM ROA AW FIRM FAX No. 208 788 8 P. 003/006

R. KEITH ROARK, ISBN 2230
THE ROARK LAW FlRM, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 2081788~2427

FAX: 208/788-3918

Attorneys for Defendant

IN TIrE DISTRICT COURT OF TIlE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plain~

vs.

MORGAN CHRlSTOPHER ALLEY,

Defendant.

)
)
)
)
)
)
)
)
)

)

REQUEST FOR DISCOVERY

TO: ADA COUNTY PROSECUTING ATTORNEY:

PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho

Criminal Ru1es requests discovery and inspection of the following infoImation. evidence and

materials:

1. Exculpatory or Brady v. Maryland Material. Any material or information

within the prosecuting attorney's possession or control, or which hereafter comes into the

prosecuting attorney's possession or control, which tends to negate the guilt of the accused as to

the offense charged or which would tend to reduce the punishment therefore. TIle obligations

under tbis paragraph extend to material and infonnation in the possession Or control ofmembers

of prosecuting attorney's staff and of any others who have participated in the investigation or

evaluation of the case who either regularly report, or with reference to the particular case have

reported, to the office ofilie prosecuting attorney.

2. Rule 404(b) Evidence. The general nature of evidence of other crimes,

REQUEST FOR DISCOVERY - 1

000049
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R. KEITH ROARK, ISBN 2230 
THE ROARK LAW FlRM, LLP 
409 North Main Street 
Hailey, Idaho 83333 
TEL: 2081788~2427 

FAX: 2081788-3918 

Attorneys for Defendant 

IN TIrE DIsTRICT COURT OF TIlE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintif':f, 

vs. 

MORGAN CHRlSTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

REQUEST FOR DISCOVERY 

TO: ADA COUNTY PROSECUTING ATTORNEY: 

PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho 

Criminal Ru1es requests discovery and inspection of the following infoImation. evidence and 

materials: 

1. Exculpatory or Brady v. Maryland Material. Any material or information 

within the prosecuting attorney's possession or control, or which hereafter comes into the 

prosecuting attorney's possession or control, which tends to negate the guilt of the accused as to 

the offense charged or which would tend to reduce the punishment therefore. TIle obligations 

under tbis paragraph extend to material and info;rmation in the possession Or control of members 

of prosecuting attorney's staff and of any others who have participated in the investigation or 

evaluation of the case who either regularly report, or with reference to the particular case have 

reported, to the office ofilie prosecuting attorney_ 

2. Rule 404(b) Evidence. The general nature of evidence of other crimes, 
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wrongs, or acts, the State intends to introduce at trial in accordance with the provisions of Rule

404(b) ofthe Idaho Rules of Evidence.

3. Statements of defendant Any relevant written or recorded statements

made by the defendant, or copies thereo~ within the possession, custody or control of the state,

the existence of which is known or is available to the prosecuting attorney by the exercise of due

diligence; and also the substance of any relevant, oral statement made by the defendant whether

before or after arrest to a peace officer, prosecuting attorney or the prosecuting attorney's agent;

and the recorded testimony of the defendant before a grand jury which relates to the offense

charged.

4. Statement of a co-defendant. Any written or recorded statements ofa co-

defendant; and the substance of any relevant oral statement made by a co-defendant whether

before or after arrest in response to interrogation by any person known by the co-defendant to be

a peace officer or agent of the prosecuting attoIlley.

5. Defendant's prior record. A full and complete copy of the defendant's

prior criminal record, if any, as is or may become available to the prosecuting attorney.

6. Documents and tangible objects. Any books, papers, documents,

photographs, tangI"ble objects, buildings, or places, or copies or portions thereof;, which are in the

possession, custody or control of the prosecuting attorney and which are material to the

preparation of the defense, Or intended for use by the prosecutor as evidence at trial, or obtained

from. or belonging to the defendant

7. Reports of examinations and tests. Any results or reports ofphysical or

mental examinations, and of scientific tests or experiments, made in connection with this easel

or copies thereof, within the possession, custody or control of the prosecuting attorney, the

existence of which is known or is available to the prosecuting attorney by the exercise of due

diligence.

8. State witnesses. A written list of the names and addresses of all persons

having knowledge of relevant facts who may be called by the state as wimesses at the trial,
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wrongs, or acts, the State intends to introduce at trial in accordance with the provisions of Rule 

404(b) of the Idaho Rules of Evidence. 

3. Statements of defendant Any relevant written or recorded statements 

made by the defendant, or copies thereo~ within the possession, custody or control of the state, 

the existence of Which is known or is available to the prosecuting attorney by the exercise of due 

diligence; and also the substance of any relevant, oral statement made by the defendant whether 

before or after arrest to a peace officer. prosecuting attorney or the prosecuting attorney's agent; 

and the recorded testimony of the defendant before a grand jury which relates to the offense 

charged. 

4. Statement of a co-defendant. Any written or recorded statements of a co-

defendant; and the substance of any relevant oral statement made by a co-defendant whether 

before or after arrest in response to interrogation by any person known by the co-defendant to be 

a peace officer or agent of the prosecuting attoIlley. 

5. Defendant's prior record. A full and complete copy of the defendant's 

prior criminal record, if any, as is or may become available to the prosecuting attorney. 

6. Documents and tangible objects. Any books, papers, documents, 

photographs, tangible objects, buildings, or places, or copies or portions thereof;, which are in the 

possession, custody or control of the prosecuting attorney and which are material to the 

preparation of the defense, Or intended for use by the prosecutor as evidence at trial, or obtained 

from. or belonging to the defendanl 

7 _ Reports of examinations and tests. Any results or reports of physical or 

mental examinations, and of scientific tests or experiments, made in connection with this case, 

or copies thereof. within the possession, custody or control of the prosecuting attorney. the 

existence of wbich is known or is available to the prosecuting attorney by the exercise of due 

diligence. 

8. State witnesses. A written list of the names and addresses of all persons 

having knowledge of relevant facts who may be called by the state as wimesses at the trial, 
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together with any record of prior "felony convictio:b..s of any such person which is within the

knowledge of the prosecuting attorney and copies of any statements made by the prosecution

witnesses or prospective prosecuting witnesses to the prosecuting attorney's agents or to any
" .

official involved in the investigatory process of the case unless a protective order is issued as

provided in Rule 16(k). This request includes oral statements not otherwise written or recorded

and includes as well notes made of such statements by any peace officer, prosecutor or agent of

the prosecuting attorney.

9. Expert witnesses. A written summary or report of any testimony that the

state intends to introduce pursuant to Rilles 702, 703 or 705 of the Idaho Rules of Evidence at

trial or hearing. The summary provided must describe the witness's opinions,. the facts and data

for those opinions, and the witness's qualifications. Disclosure of expert opinions regarding

mental health shall also comply with the requirements on.c. §18-207.

10. Police reports. All reports and memoranda which were made by a police

officer or investigator in connection with the investigation or prosecution ofthe case.

NOTICE IS HEREBY GIVEN that this REQUEST is made pursuant to Rule 16 of

the Idaho Criminal Rules and the Defendant objects to any so-called "informal response" to this

request and demands that a full and formal response be filed in accordance with the before

referenced Rule 16, lC.R.

DATED thisr;.yofNovember, 2011.

THE ROARK LAW FIRM
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together with any record of prior "felony convictio:ils of any such person which is within the 

knowledge of the prosecuting attoro.ey and copies of any statements made by the prosecution 

witnesses or prospective prosecuting witnesses to the prosecuting attorney's agents or to any 

official involved in the investigatory process of the case unless a protective order is issued as 

provided in Rule 16(k). This request includes oral statements not otherwise written or recorded 

and includes as well notes made of such statements by any peace officer, prosecutor or agent of 

the prosecuting attorney. 

9. Expert witnesses. A written summary or report of any testimony that the 

state intends to introduce pursuant to Ru1es 702, 703 or 705 of the Idaho Rules of Evidence at 

trial or hearing. The summary provided. must describe the witness's opinions," the facts and data 

for those opinions, and the witness's qualifications. Disclosure of expert opinions regarding 

mental health shall also comply with the requirements ofI.C. §18-207. 

10. Police reports. All reports and memoranda wbich were made by a police 

officer or investigator in connection with the investigation or prosecution of the case. 

NOTICE IS HEREBY GIVEN that this REQUEST is made pursuant to Rule 16 of 

the Idaho Criminal Rules and the Defendant objects to any so-called "informal response" to this 

request and demands that a full and formal response be filed in accordance with the before 

referenced Rule 16, lC.R. 

DATED this r;.y of November, 2011. 

THE ROARK LAW FIRM 
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CERTllITCATEOFSERVICE
. . . JJ-

I HEREBY CERTIFY that on the~ayofNovember, 2011, I served a true and correct

copy ofthe within and foregoing docmnent upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

By depositing copies of the same in the Umted states Mail, postage prepaid, at the
post office at Hailey, Idaho.

/
By hand delivering copies ofthe same to the office ofthe attomey(s) at his office.

By telecopying copies of same to said attorney(s) at the telecopier number 208/287
7709.
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CERTllITCATEOFSERVICE 
. . . JJ-

I HEREBY CERTIFY that on the ~ay of November, 2011, I served a true and correct 

copy of the within and foregoing docmnent upon the attomey(s) named below in the manner noted: 

/ 

Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 

By depositing copies of the same in the Umted states Mail, postage prepaid, at the 
post office at Hailey. Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office. 

By telecopying copies of same to said attorney(s) at the telecopier number 208/287-
7709. 
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9:35:27 AM i lCRFE11.16247 State v. Matthew Taylor
····~F3s·:·30"·A·M····Ic·oi:j"rt···· ..·················Ic's'jls"'case"deft"presenf"o'n"hon'cfwi'th"j"ohn"Mei·enhofe·r:·····State;·s..·stty·······

i iHeather Reilly.····g·:"37":"6i"A·M···TPe·rs·o·n·sT········Tr\j"ot""gui"ity:· .
:Attorney i····9·:·37":·2tfA·M···TState························iAfieast""a··we·ek:······································ .
:Attorney 1····g·:·3tf2cf"A"r\ifTc·ou·rt·······················i2··weeks·:··············································· .

····9·:·3t3":·S·1..""jij\ifTE·nd·:·······················..T·..···· ···· ··················..·················· .
....g·jifs4..·A"M'..·t..·· ··..· tC'f{F·E·ff·1·6248..····· ····'State..·v·:..·j::i'ie"li..·P"h"s·n..· ..
..··g·:·3S·:·SS·..A"M'··lc·ou·rt····..··..·..········"lc·sTis"'case"deft"presenf"o'n"hon'cfwHh"couns'ej""~,k"beAnge·jo·:·· ..··..··..················..
....g·:·3g·:·oY·A"M'..TPe·rs·o·n·sT..· TSta·n·d"s..si"ienf ..

!Attorney l....9·:·3g·:·1·2·..A"M'·Tc·ou·rt ··..· Tf.~j'of'gul"ity..i'ea..wiTi..be..e·nte·red..o·n..·his..behalf..· ..
....9·:·3g·:·2S..·A·M'..TE·nd·: · · · T · ·..· .
....9·:·3g·:·3·f..A"M'..l· ·· ······tC·RF·E·ff·fS480..· ·State..·v·:..Ch'arly·n'ds..·(3·og·gi'n··..·· .
....g·:·3g·j2..'AM'..Tc·ou·rt · lc·sTis·..ca·se..deft..presenf"o·n..hon·d..wHh..couns·ei"·M·r:..Iong·ete·ig·: ·M·r.: ..

i jLewis is going to be sutstituting in and Mr. Lewis is now attorney of
! ~ record for the deft.····9·:40":·Off'AM'···t·Pe·rs·o·n·sT..· tN·of'gul"ity:..· .
iAttorney j....9·:·40":..1·a..A·M'·TPe·rs·o·n·sT..· ·..iwou·jd"..ji'ke..to..arg·u·e..bond..as..soon..as..poss·ibi'e: .
iAttorney j··..g·:·4D"jd..A·M'..·i'State ·· · ·TBond..was..·previo·u·sly..·s·rg"lJe'd: ·· · · ·..· .
iAttorney i....9·:4D":·4·3..·A"M'·Tc·ourt ··..· !Add"res·ses..counseL .

....9·:4·1":·OO"..A·M'..TEnd·:..·..· ·T·..·· ·· ..

....g·:4·f·0'3""A"M'..·t·..·· ····..·· ..·..········..·········tc·RF·E·ff·fs481·..··..····..··..···..'State···v·:··C·s·dee··Peterso·n..···..············..······..····················· .
··..g·:4·f·Otf'AM t·C·ourt..· ·..· !c·sTis..·case..deft"presenf""in"custody"wiiti"'co"lJ'nsei""Mr':'''Con'getei'g': .

: iState's atty Heather Reilly.
················································000············.······.•....................000 .
9:41:46 AM iDefendant lPaul Taverwas supposed to be appointed today.

····9·:·42·:'fi'AM..·T6the·r ··..TEric··Ro'ifsen..~..·co·m·m·ented..·regard"ing..t"h"e..deft;·s..·state·m·e·nts·: ..
·..·g·:42·:·3g..A·M..·TStaie IState·m·enTre·g·s·rd·ing"pa·p·e·rwo·rk·"reg·s·;:di'n·g"·her"c·o·u·n·se'i'. ..

iAttorney j....g·:·4i·Og..AM'..·ic·ou·rt..· ·· iAdd·res·ses..Mr:Tongete·ig· · · ···..· ·· · ·..·..· .
....9·:·43·:·34..·A'M'..TPe·rs·o·n·sT..·······TR·e·s·j)'o·n·se·:..··..· · ..

iAttorney j....9·:·43·:·4·f..A'M'..TDefenda·nf"..·TN·o"t'·guHty· ..
....9·:43·:·s·f..A'M'..'!'Pe·rs·o·n·sT..· !C·o·nc·u·r..on..t"h"st..deCis,·o·n·:· · .

!Attorney l....9·:44·:·o6·A"M'..Tc·ou·rt · TN·oTguHty: .
....9·:·44·jT..A'M'..Tc·ourt · ·..· !fhe..deft..·is..sworn..·s·n·cfex·s·mTne·cf'on..·her..own..beha'if..fo·;:..Pb'"· ·· .

i lappointment.....g·:·4€E5~fA'M'·TC·ou·rt · ·· ··T~,;fr: ..Iongeie·ig..·is..·re"ieased: ·..· ..
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i 1 Lewis is going to be sutstituting in and Mr. Lewis is now attorney of 
! ! record for the deft. ····g·:46:·0ff"AM···t·Pe·rs·o·n·sT········tN·o"fgui"ity:· ............................................................................................................................................................................................... . 
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iAttorney 1 ····9·:·43·:·4·1····A"M·TDefenda·nr··TN·of·gui"ity·.··· ............................................................................................................................................................................................. . 
····9·:43·:·S·1····A"M··TPe·rs·o·n·sT··········!C·o·nc·u·r··on··t"hsf·deCisi·o·n·:·························· ....................................................................................................................... . 
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9:47:08 AM iPublic 1Mr. Rolfsen is present with the deft.
[Defender !····fj":47":·2S·..A·K,flpu'i)'ii'c·..··············..·lN·ot""pre·piii'recfto···set""for·tri'iiC···········..······ ·..· .
jDefender 1

.................................................0. •• i .

9:48:29 AM iCourt ~Addresses counsel regarding the consolidated cases.....9·:4S·:·49···A"M·TE·ncC····..· ·..· ·r·· .
..··g·:·4g·:·o6.."A·Kifr·· · ···..· lc·RF·E·ff·fs4·83····..······ State··v·:..TashTn·a..A"ife·y .
··..~j":4g·:·1·tf"A'tvf·lc·ou·rt· ···..·..·· ··ic·iii"ifs..·case..deft""present""o·n.."bonci"wi"th..colins·ei..ji"m·..Baif...·..· ..
....9·:·4g·:·3"6..A"M..TPe·rs·o·n·aj"" 1'Sta·n·(j"..s·ife·nt:"' .

iAttorney i....9·:4g·:·34..·A"M..TcS'ourt ··..· TN·ot""gui"itY"pi·ea··wiTi"'be..e·nte·red..·o·n.."h"er..beh·a·ir..· ···..· ··· ..
....9·:4g·:·4S.."A'tv;..·lc·ourt..······ · iGra·n·ci"j"u·ry"tra'n'scrip(:"n'eeds"anothe'r"or<:J"e'r"prepare'''rega'rdi·n·g..·the · ·

j llanguage of the order.
....g·:·s6":·09···A"M..·IC·o·u·rt..· lWiiTe·nter..th'e"'orde'r"upon"'rece'lvi'n'g"'the"ap'p'roprlate"o'rder: .
....g·:·s6":·36..·A"M..·lc·ou·rt ·..·· IAi"i..·cou·n·sei'''req'u'e'st''a'''c'o'p'y''ot"th"e''gra'n'cf]ii'ry''tra'n'scri"pts:· ·..·..·..· · ··..··
....g·:"5"fTg..·A"M..lEnd·: ·..r ·· .
....g·:·S·f·24·..A·M..·T · · IC·RF·E·ffTS482 ·..·..· State..v·:·..M·o·rga·n..A"ii"e·y..·..·· · .
··..g·:·S·f·26·..A"M..·lc·o·u·rt ·..··..··..········IC·aTis···case..deft""preseni""o·n.."bo·n·d"··wi"th..colins·ej""·Ms:..··EiTiotf'·..·State·;s·· · ··..

1 1counsel Heather Reilly.
....g·:·S·f·43..A"M·TState ·..· ····fState·m·e·nt""re'g'ard'ing"the"'m'otro'n"'to"fi"ie"'a'n"Tnfo'rm'ati'o'n'"Part..·if ···..

iAttorney 1Provided to the Court.
....g·:·s~Eoo ..·AM..TPe·rs·o·n·aT..·......TFTie..a..·res·p·o·niiive..pie·a·dTng..fod"h"e..i·nfo·rm·ati·on·..P·art·..if···..An·d""pi·ea·ci"not""..

iAttorney !guilty.
·..·g·:·S~E2(j"A"M·TState ....··....·····..·....TR·e·q·ues"fs..th'8"Hhe"deft"be"arrai"g'ned""on"t"h"e"Tnform'ati'o'n"'p'a'rt"·if·...........·..·........

iAttorney 1....g·:·s3":·02..A"M..Tcourt ····..·..· fA"utii"ori"ze..t"h"e..fj"ji"ng··ot"th"e..·j·nform·ati"o·n..·P·8"rt..·if ·· .
....9·:·S3·:·20..·A"M..·!"Defendant""..·..!wa·ives..·form·aT..readi·n·g·: ·..··..·· ······ ·· · .
....9·:·S3·:·2ffA"M..lc·ourt · rAdvi"ses..the··deft..the..poss"i"b"ie..pe·n·a"iti'es..·onhe.."i"nfo·rmaiion..·Part..i"L .
....9·:·S3·:·SS.."AM..·t·State··· · t-R·e·s·p·o·n·s·e···reg·a·rdTn·g.."fhe·Tnfo·rmafion..Part..if ··..· ···..· ..

1Attorney 1
....9·:·S4·:"1"S..·A"M·Tc·ourt ·..···..· ·..·fAdvi'ses..the..deft"oft"he"cha'rges"a'nd""the"'p'o'ssihie"'pe'n'a'ifies': ..
....g·:·s7":·o3..A·M..Tbefenda·nt"" ·iIJ"n'd'erstands..the..·p·e·n·8"ities:..· · · ·..·· · ·..· ..
....g·:Ki:·oif"A"M..TPe·rs·o·n·aT..·..·..··lN·oT"gui"ity..and··wi'ii'''o"bjea''to''t"h"e''fi"ii"n'g''oH"h"e''Tnform'8"ti"o'n'''p'a'rt'''if ..

Attorney 1·..·g·:·S7":·26·..A·M··Tc·ourt · fAdd·res·ses..counsei..·regard"i"n·g..·s·ched·u"ii"n·g..·a..ti·me··fo·r..that": ..
....g·:·S7":·47..A'tv;..·TEnd': · r ·..··..·..·· .
....g·:·s7":·4YA"M····lc·ou·rt..·..······ lwiiT·a·ji"""co·u·n·seftogetii"er..·~..ta"ik..·a"bolit"i"t"ri"afdate·: ·..··..··· ..

:~[~~~~~~~i~~~==ir~1:;~g:f~~~~~~~~~~~~;~~~~~~;d;====:==:
iAttorney 1··f6":·06":·2·3..·A"MTState ···· · ·TMa·rch.."fr·iai"..date..~·..perha·ps..Aprli": ·..·..·········· · · .
jAttorney ~

..f6":"62·:·02..·A"M··fc·ourt · ··· ·..pf..M·a·rch..S·;..2D"1"2..·aT"9:·00..:..aifcounsei"""a·gree..to..th"afdate·:·..·· .
·T6":·02·:·2YA"MTc·ourt··..··· TpT""Fehruary..·1·4·;..·2·01·2..at""·ff"6·0..·a·m·: ····..· · ·· · .
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9:47:08 AM iPublic lMr. Rolfsen is present with the deft. 
[Defender ! ····fj":47":·2S· .. A·K,flpub"ii"c· .. ·············· .. ·lN·ofpre·piirecfto···sei"for·tri"iiC··················· ................ · ................................................................................................. . 
jDefender : 

................................................ .0. ......................................... .0. ................................................................................................................................................................................................................................ . 

9:48:29 AM lCourt lAddresses counsel regarding the consolidated cases. ····9·:4S·:·4§···A"M·TE·i1cf··························r····················································· ........................................................................................................................................................................ . 
····9·:·4g·:·06··A·Kifr·······································IC·RF·E·ff·1""s4·s3······················Stste··v·:··TashTi1·iii··A"ife·y······· .. ······················· ................................................. . 
····~j":4g·:·1·tfA"fv;····lc·ou·rt······················'ic'iiiifs"'csse"deffpresenf"o'i1""boncf"wi"th"colins'ei"·ji"ili···Baif:·········································· ...... . 
····9·:·4g·:·36 .. A"M··TPe·rs·o·n·aj""·········TStiii·i1·(j"··sHe·nf .. ···································· .. · .... ······· ................................................................................................................................... . 

iAttorney i ····9·:4g·:·34···A"M·TcS"ourt········· ........ ····TN·ofgui"itY""pi·ea··wiTf"be··e·i1te·red .. ·o·i1··h"er··beh·iii·ir········· ...................................................................... . 
····9·:4g·:·4S··A"f\iflc·ourt·······················iGriii'i1'cfTu'ry"triii'i1'scrip(:"n'eeds"anothe'r"ord'e'r"prepare···regs·rdi·i1·g···the············ 

1 llanguage of the order. 
····g·:·SO":·O§···A"M···IC·o·u·rt······················'IWiiTe'i1ter"th"e"'orde'r"upon"'rece'ivi"i1'g"'the"sp·p·ropriate··o·rder: .. ···· .. ··························· .... . 
····g·:·SO":·36···A"M···lc·ou·rt·······················IAiT'cou'i1'sei"'req'u'e'sf"'iii"'c'o'p'y"ofthe"griii'i1"d"j"u·ry·trs·i1·scr"ipts: .. ······· .. ··························· ....... . 
····g·:"5"rTg···AM··lEnd·: .. ·······················r··· ........................................................................................................................................................................................................................... . 
.... g·:·S·r·24··A·Kifr··············· .. ·· .... ················lC·RF·E·ffTS4si·····················Stste··v·:···M·o·rgs·i1 .. AHe·y··········· .. ··················· .... ···· .. ·· ...................................... . 
····g·:·s"f:·26···AM···lc·o·u·rt······················'IC'aTis"'csse"deffpresenf"o'i1""bo'n'a"wi"th"colins'er·Ms:····EiTiotf····Stste·is··· .. ············ 

1 lcounsel Heather Reilly . 
.... g·:·S·r·43··AM·TStiiite························fStste'ili'e'nf"re'g'ard'ing'"ihe"'ili'oti"o'n"'to"fi'ie"'a'i1"Tnfo·rili·ati·o·n···Part···if····························· 

lAttorney 1 Provided to the Court. 
····g·:·s~Eo6··A"M·TPe·rs·o·i1·aT········TFTie··a···res'p'o'niiive"pie'a'dTi1g"fodh"e"i'nfo'rili'ati'on"'p'art···iT····"An·a··pi·ea·cfnof"· 

iAttorney iguilty. 
····g·:·S~E2(,..A"M·TStste······················TR·e·q·ues"ts"th'a"fthe"deft'"be"arrai"g'nea"on"th"e"Tnforili'ati·o·i1···P·a·rt···if························ 

lAttorney 1 ····g·:·s3":·o2··AM··TCourt······················iA"uthori"ze"th"e"fi"ii"ng"of"th"e"'i'nforili'ati"o'n"'p'art"'if'" ............................................................................ .. 
····9·:·S3·:·2if"A"M···!t5efendanf····!wa·ives···forili·af·readi·n·g·: .. ········································ .......................................................................................................... . 
····9·:·S3·:·2ffA"M··lc·ourt·······················rAdvi"ses··the··deft·"the··poss·ih"ie··pe·i1·iii"iti"es···onhe·Ti1fo·rmsiion···Part··i"L .. ·············· 

····9·:·S3·:·SS .. "AM···t·Stste .. ······················lR·e·s·p·o·n·s·e···reg·iii·rdTi1·g··"the·Ti1fo·rmsfion··Part··if .. ············· .. ····································· ............................. . 
1 Attorney 1 

····g·:·s4·:Ts···A"M·Tc·ourt·······················fAdvi"ses"the"deft"ofthe"chs'rges"a'na"the"'p'o'ssihie···pe·i1·a·ifies·: .. ································· 
····g·:·Sf·03··A·M··Tbefends·nf····iITi1"derstands .. the .. ·p·e·i1·aities: .. · .. ······················ .. ·· ........ · .. ····· .......................................................................................... . 
····g·:Ki:·oif"A"M··TPe·rs·o·i1·af·········lN·o"fgui"ity··and"wi'ii"'o"bjea"to"th"e"fi"ii"n'g"oHh"e"Tnforili'atki·i1···P·a·rt···if· .. ······················ 

Attorney 1 
····g·:·S?":·26···A·M··Tc·ourt·······················fAdd'res'ses"counsei"'regarai"i1'g"'s'ched'u"ii"i1'g"'a"ti·me··fo·r··that":········ .. ···························· .... . 
····g·:·S7":·47··Afv;···TEnd: .. ·······················r· ............................................................................................................................................................................................................................. . 
····g·:·s?":·4YAKif·lc·ou·rt·······················lwiiT·a·if"coii·n·seftogether···~··ta"ik··a"boufi"fri"afdste·: ..................................................................... . 

:~[~~~1~~~i~~~==l~1=;~g:f~~~~~~~~~~~~;~~~~~~;d;====:==: 
1 Attorney 1 

··fO":·OO":·2·3···A"MTStst"e······················TMs·rch·"tr·iar"date··~···perhs·ps·Apri(······················ ................................................................................................... . 
1 Attorney 1 

··fO":"02·:·02···A"rvffc·ourt······················pr-·M·a·rch··S·;··20'f:;ra"f9:·OO'·:··aifcounsef"a·gree"to·"thafdste·:· .. ································· .. ·· 
·TO":·02·:·2YA"MTc·ourt·····················TpT""Feh·ruary···1·4·;···2·01·i··af·ff6·6··a·ili·:······················ ........................................................................................ . 
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10:04:16 AM :Court 1AII counsel agree to that day and time.
"f6":"6~f35"'A"MTc'ourt""""""""""'Tc'urof{daie"'for"iTI'otio'n's"~"pre'~triarmotj'ons"to'"be"fii·ec(by···Ja·n"Li·iiry··20:·····

i :2012 - no objection by counsel. Status conference on January 24,
I 12012 at 11 :00 to discuss hearings if needed.

··1·6":"6E3":"3S···A"MTriifr:·····························+M·r:···:t"iii·yi·or·~··siateme·nrrega·rid"n·g···c·iii·n·ce·r··tre·iiiiiTI·ents··that""wo·u·id··"be·············
iMeienhofer ~done out of state.··1·6":·oy·1·3··A·M··lc·ou·rt······················"tAdd·res·ses··couns·ei·:································· .

··1··6":"6i":·1·9···A"M·Tc·ou·rt· ·..···········!St"ipui"ate··ancf"the·n··"the..Co·u·rt··wo·iJ"icfiook"·at""if..·..··..··..· .
..1·6":·Oy·36..·A"M..!'End·: --r · ..

: :
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· Greenwood K Johnson 11.uo.11 F. Morris Courtroom508 

10:04:16 AM iCourt iAIl counsel agree to that day and time. 
"f6":"6~f35"'A"KilTc'ourt""""""""""'Tc'urof{Ciaie"'for"iTI'otio'i1's"~"pre'~triarmotj'ons"to'"be"fii·ecf"by···j~ii"i1·u·iiry··20:····· 

i i2012 - no objection by counsel. Status conference on January 24, 
1 12012 at 11 :00 to discuss hearings if needed. 

··1·6":"6E3":"3S···A"MTriifr:·····························+M·r:···:f"iii"yi·or·~··sia"teme·i1rrega·rid"i1·g···c·iii"i1·ce·r··tre·i3"tiTI·ents··thaf"wo·u·iCi··"be············· 
iMeienhofer idone out of state. ··1·6":·Oy·1·3··A·Kil··rc·ou·rt······················lACiCi·res·ses··couns·ei·:································· ............................................................................................................................... . 

··1··6":"6i":·1·g···A"Kil·Tc·ou·rt· ............ ··········lst"ipui"ate··ancf"the·i1··"the .. Co·u·rt··wo·u"icfiool("·af"lf .. · .. ·· .. ·· .. · .................................................................. . 
··1·6":·Oy·36···A"Kil·"!"EnCi·:··························r··· .......................................................................................................................................................................................................................... . 

: : 
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U Ryan L. Holdaway ISB #8289

\ \ ~ Diane Pitcher ISB #8340
PITCHER & BOLDAWAY, PLLC

t\6b 40 W. Cache Valley Blvd.t Ste. 3B
Logant UT 84341
Telephone: (435) 787-1200
Facsimile: (208) 852-2266
Email: ryan@pitcherholdaway.com

Nov 08 2011 5:22PM PITr 8c HOLDAWAY 435787 10 :.'__..l-p...3l~i~ tl7SQ
NOV - 8 2011

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DepUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISlRlCT

OF THE STATE OF IDAHO t IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO t

MORGAN CHRISTOPHER ALLEY,

Plaintifft

Defendants.

v.

)
)
)
) Case No. CRFE 11-15482
)
)
) NOTICE OF SERVICE
)
)

-------------- )

NOTICE IS HEREBY GIVEN that on the 7th day of November, 2011 t the Defendantt

Morgan Christopher Alley, by and through his attorneys of record, Diane Pitcher and Ryan L.

HoldawaYt of the firm, Pitcher & HoldawaYt PLLC, served a true and correct copy of the

Defendant's First Supplemental Discovery Requests to Ada County Prosecutor's Office and

Thomas Dominic along with a copy ofthis notice, to:

Ada County Prosecutor
200 W. Front S1. Room 3191
Boiset ID 83702
Fax: (208)281-7709

Thomas Dominic
Dominic Law Offices
500 W. Bannock

NOTICE OF SERVICE· 1
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t\6b 40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (208) 852-2266 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 
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NOV - 8 2011 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DepUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISlRlCT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendants. 

) 
) 
) 
) Case No. CRFE 11-15482 
) 
) 
) NOTICE OF SERVICE 
) 
) 

-----------------------------) 
NOTICE IS HEREBY GIVEN that on the 7th day of November. 2011, the Defendant, 

Morgan Christopher Alley, by and through his attorneys of record, Diane Pitcher and Ryan L. 

Holdaway, of the firm~ Pitcher & Holdaway, PLLC, served a true and correct copy of the 

Defendant's First Supplemental Discovery Requests to Ada County Prosecutor's Office and 

Thomas Dominic along with a copy of this notice, to: 

Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Fax: (208) 281-7709 

Thomas Dominic 
Dominic Law Offices 
500 W. Bannock 

NOTICE OF SERVICE - 1 
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\ ............

pacr;@ 3

Boise, ID 83706
Facsimile: (208) 342-6553

DATED this 7th day ofNovember, 2011.

Ryan L. Holdaway
Attorney for Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day ofNovember, 2011, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: (208) 287-7709

Thomas Dominic
Dominic Law Offices
500 W. Bannock
Boise, 1D 83706
Facsimile: (208) 342-6553

NOTICE OF SERVICE - 2

[ ] Via U.S. Mail
[x] Via Facsimile
[ ] Via Overnight Mail
[ ] Via Hand Delivery
[ ] Viaemail

[ ] Via U.S. Mail
[xl Via Facsimile
[ ] Via Overnight Mail
[ ] Via Hand Delivery
[ ] Viaemail

~-~LM\2
Theresa. Kidman
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Boise, ID 83706 
Facsimile: (208) 342-6553 

DATED this 7th day of November, 2011. 

435787 )0 

\ ............ 

Ryan L. Holdaway 
Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

pacr;@ 3 

I HEREBY CERTIFY that on this 7th day of November, 2011, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 

Thomas Dominic 
Dominic Law Offices 
500 W. Bannock 
Boise, 1D 83706 
Facsimile: (208) 342-6553 

NOTICE OF SERVICE - 2 

[ ] Via U.S. Mail 
[x] Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Viaemail 

[ ] Via U.S. Mail 
[xl Via Facsimile 
[ ] Via Overnight Mail 
[ ] Via Hand Delivery 
[ ] Viaemail 

~-~w><-2 
Theresa. Kidman 
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NOV 08 2011

CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

OEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
)

Plaintiff, ) Case No. CR-FE-2011-0015482
)

vs. ) I N FOR MAT ION
)

MORGAN CHRISTOPHER ALLEY,) PAR T I I
)

Defendant. )

-------------)
GREG H. BOWER, Prosecuting Attorney in and for the County of Ada, State of

Idaho, who, in the name of and by the authority of said State, prosecutes in its behalf, in

proper person, comes now before the District Court of the Fourth Judicial District of the

State of Idaho, in and for the County of Ada, and given the Court to understand and to be

further informed that, as PART II of the Information on file herein, the Defendant,

MORGAN CHRISTOPHER ALLEY, heretofore has been convicted of the following

violation of I.C. Title 37 Chapter 27, Uniform Controlled Substance Act, to-wit:

INFORMATION, PART II (ALLEY), Page 1
000058

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
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NOV 08 2011 

CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

OEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Plaintiff, ) Case No. CR-FE-2011-0015482 
) 

vs. ) I N FOR MAT ION 
) 

MORGAN CHRISTOPHER ALLEY,) PAR T I I 
) 

Defendant. ) 

--------------------------) 
GREG H. BOWER, Prosecuting Attorney in and for the County of Ada, State of 

Idaho, who, in the name of and by the authority of said State, prosecutes in its behalf, in 

proper person, comes now before the District Court of the Fourth Judicial District of the 

State of Idaho, in and for the County of Ada, and given the Court to understand and to be 

further informed that, as PART II of the Information on file herein, the Defendant, 

MORGAN CHRISTOPHER ALLEY, heretofore has been convicted of the following 

violation of I.C. Title 37 Chapter 27, Uniform Controlled Substance Act, to-wit: 

INFORMATION, PART II (ALLEY), Page 1 



Delivery of a Controlled Substance, I.C. 37-2732(a), which conviction subjects

Defendant to the enhanced penalties ofI.C. §37-2739 and §37-2739A.

I.

That the said Defendant, MORGAN CHRISTOPHER ALLEY, was convicted of

the crime of Delivery of a Controlled Substance, I.C. §37-2732(a), a Felony, in the

County of Ada, State of Idaho, by virtue of that certain Judgment of Conviction made and

entered by Honorable Mike Wetherell in Case No. H0500944. Wherefore, the said

Defendant, having been convicted previously of a violation of I.C. Title 37 Chapter 27

and should be sentenced accordingly pursuant to Idaho Code §37-2739, upon conviction

of the charge contained in Count I and/or Count II of the Indictment.

D.

That the said Defendant, MORGAN CHRISTOPHER ALLEY, was convicted of

the crime of Delivery of a Controlled Substance, I.C. §37-2732(a), a Felony, in the

County of Ada, State of Idaho, by virtue of that certain Judgment of Conviction made and

entered by Honorable Mike Wetherell in Case No. H0500944. Wherefore, the said

Defendant, having been convicted within the past ten (10) years in a court in Ada

County, Idaho, of the felony offense of dealing or selling a controlled substance, to-wit:

Delivery of a Controlled Substance, pursuant to I.C. §37-2732(a), upon conviction of

Count I in the Indictment, the Defendant should be sentenced accordingly pursuant to

I.C. §37-2739A.

OWER
Prosecuting Attorney

INFORMATION, PART D (ALLEY), Page 2
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Delivery of a Controlled Substance, I.C. 37-2732(a), which conviction subjects 

Defendant to the enhanced penalties ofI.C. §37-2739 and §37-2739A. 

I. 

That the said Defendant, MORGAN CHRISTOPHER ALLEY, was convicted of 

the crime of Delivery of a Controlled Substance, I.C. §37-2732(a), a Felony, in the 

County of Ada, State of Idaho, by virtue of that certain Judgment of Conviction made and 

entered by Honorable Mike Wetherell in Case No. H0500944. Wherefore, the said 

Defendant, having been convicted previously of a violation of I.C. Title 37 Chapter 27 

and should be sentenced accordingly pursuant to Idaho Code §37-2739, upon conviction 

of the charge contained in Count I and/or Count II of the Indictment. 

D. 

That the said Defendant, MORGAN CHRISTOPHER ALLEY, was convicted of 

the crime of Delivery of a Controlled Substance, I.C. §37-2732(a), a Felony, in the 

County of Ada, State of Idaho, by virtue of that certain Judgment of Conviction made and 

entered by Honorable Mike Wetherell in Case No. H0500944. Wherefore, the said 

Defendant, having been convicted within the past ten (10) years in a court in Ada 

County, Idaho, of the felony offense of dealing or selling a controlled substance, to-wit: 

Delivery of a Controlled Substance, pursuant to I.C. §37-2732(a), upon conviction of 

Count I in the Indictment, the Defendant should be sentenced accordingly pursuant to 

I.C. §37-2739A. 

Prosecuting Attorney 
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All Sitting Fourth District Judges

Justice Gerald Schroeder
Hon. Kathryn A. Sticklen
Justice Linda Copple Trout
Hon. Darla Williamson
Hon. Barry Wood
Hon. W. H. Woodland

.4 :1)?9:~.~----
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 1MW 21 2011

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADPCHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

THE STATE OF IDAHO,
Case No. CR-FE-2011-0015482

Plaintiff,
vs.

SCHEDULING ORDER
MORGAN CHRISTOPHER ALLEY,

Defendant.

This matter came before the court on Tuesday, November 8,2011 for entry of

plea and with the defendant pleading not guilty the Court set this matter for Tuesday,

February 14, 2012 at 11 :00 AM for a Pretrial Conference and Monday, March OS,
,

2012 at 09:00 AM for a Jury Trial of the above named Defendant, MORGAN,
CHRISTOPHER ALLEY. The Court also set this matter for Status Conference on.....

"".""p

January 24, 2012 at 11 :00 AM. The attorneys present were: .

For the State: Heather Reilly

For the Defendant: R Keith Roark

The Defendant entered a plea of not guilty and requested a jury trial. The

court instructed the clerk to enter the plea of not guilty into the court minutes.

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys and

Defendant shall comply with the following scheduling order:

1) JURY TRIAL DATE: The 2 week day jury trial of this action shall commence

before this court on March 5, 2012, at 9:00 a.m.

2) Notice is hereby given, pursuant to I.C.R. 25(a)(6) that an alternate judge may

be assigned to preside over the trial of this case. The following is a list of

potential alternate judges:

Hon. G. D. Carey
Hon. Dennis Goff
Hon. Dan~IC. Hurlbutt,J~

Hon. James Judd
Hon. Peter McDermott
Hon. Duff McKee
Hon. Daniel Meehl
Hon. George R. Reinhart, III

SCHEDULING ORDER - page 1 of 4
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF lMW 2 1 2011 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADPCHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

DEPUTY 

THE STATE OF IDAHO, 
Case No. CR-FE-2011-0015482 

Plaintiff, 
vs. 

SCHEDULING ORDER 
MORGAN CHRISTOPHER ALLEY, 

Defendant. 

This matter came before the court on Tuesday, November 8,2011 for entry of 

plea and with the defendant pleading not guilty the Court set this matter for Tuesday, 

February 14, 2012 at 11 :00 AM for a Pretrial Conference and Monday, March OS, 
, 

2012 at 09:00 AM for a Jury Trial of the above named Defendant, MORGAN , 
CHRISTOPHER ALLEY. The Court also set this matter for Status Conference on ..... 
January 24, 2012 at 11 :00 AM. The attorneys present were: 

'·"".P 

For the State: Heather Reilly 

For the Defendant: R Keith Roark 

The Defendant entered a plea of not guilty and requested a jury trial. The 

court instructed the clerk to enter the plea of not guilty into the court minutes. 

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys and 

Defendant shall comply with the following scheduling order: 

1) JURY TRIAL DATE: The 2 week day jury trial of this action shall commence 

before this court on March 5, 2012, at 9:00 a.m. 

2) Notice is hereby given, pursuant to I.C.R. 25(a)(6) that an alternate judge may 

be assigned to preside over the trial of this case. The following is a list of 

potential alternate judges: 

Hon. G. D. Carey 
Hon. Dennis Goff 
Hon. Dan~IC. Hurlbutt,J~ 
Hon. James Judd 
Hon. Peter McDermott 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhart, III 
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Justice Gerald Schroeder 
Hon. Kathryn A. Sticklen 
Justice Linda Copple Trout 
Hon. Darla Williamson 
Hon. Barry Wood 
Hon. W. H. Woodland 

All Sitting Fourth District Judges 



Unless a party has previously exercised their right to disqualification

without cause under Rule 25(a)(1), each party shall have the right to file one

(1) motion for disqualification without cause as to any alternate judge not later

than fourteen (14) days after service of this written notice listing the alternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant shall

appear before this court on February 14. 2012, at 11 :00 a.m. for the pre-trial

conference. Counsel shall be prepared to discuss settlement possibilities

pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial

conference will result in a forfeiture of bail and a bench warrant shall be

issued by the court.

Each party shall be required to serve on all other parties and file with

the Court a complete list of exhibits and witnesses in accordance with

I.R.C.P. 16(h). Exhibit and witness lists shall also be submitted to the Court

via email atkajohnson@adaweb.net.

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury

instructions to the court on or before the pre-trial conference. Requested

instructions shall also be submitted to the Court via email at

DCTYLENI@adaweb.net. It is sufficient for the parties to identify unmodified.

pattern instructions by number.

5) SANCTIONS: Failure to comply with this order will subject a party or its

attorney to appropriate sanctions, including but not limited to, costs, and

reasonable attorney fees and jury costs. A party may be excused from strict

compliance with any provisions of this Order only upon showing good cause.

6) CONTINUANCES: The court will not grant continuances unless good cause

exists and all the parties waive their right to speedy trial.

RICHARD D. GREENWOOD
District Judge

SCHEDULING ORDER - page 2 of 4
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Unless a party has previously exercised their right to disqualification 

without cause under Rule 25(a)(1), each party shall have the right to file one 

(1) motion for disqualification without cause as to any alternate judge not later 

than fourteen (14) days after service of this written notice listing the alternate 

judge. 

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant shall 

appear before this court on February 14. 2012, at 11 :00 a.m. for the pre-trial 

conference. Counsel shall be prepared to discuss settlement possibilities 

pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial 

conference will result in a forfeiture of bail and a bench warrant shall be 

issued by the court. 

Each party shall be required to serve on all other parties and file with 

the Court a complete list of exhibits and witnesses in accordance with 

I.R.C.P. 16(h). Exhibit and witness lists shall also be submitted to the Court 

via email atkajohnson@adaweb.net. 

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury 

instructions to the court on or before the pre-trial conference. Requested 

instructions shall also be submitted to the Court via email at 

DCTYLENI@adaweb.net. It is sufficient for the parties to identify unmodified. 

pattern instructions by number. 

5) SANCTIONS: Failure to comply with this order will subject a party or its 

attorney to appropriate sanctions, including but not limited to, costs, and 

reasonable attorney fees and jury costs. A party may be excused from strict 

compliance with any provisions of this Order only upon showing good cause. 

6) CONTINUANCES: The court will not grant continuances unless good cause 

exists and all the parties waive their right to speedy trial. 

District Judge 
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.-
CERTIFICATE OF MAILING

I hereby certify that on this J-l~ day of November, 2011, I mailed (served) a

true and correct copy of the within instrument to:

ADA COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

R KEITH ROARK
ATTORNEY AT LAW
409 NORTH MAIN STREET
HAILEY 10 83333
MAILED

CHRISTOPHER D. RICH
Clerk of the District Court
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.-
CERTIFICATE OF MAILING 

I hereby certify that on this J-l~ day of November, 2011, I mailed (served) a 

true and correct copy of the within instrument to: 

ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 

R KEITH ROARK 
ATTORNEY AT LAW 
409 NORTH MAIN STREET 
HAILEY 10 83333 
MAILED 

SCHEDULING ORDER - page 3 of 4 

CHRISTOPHER D. RICH 
Clerk of the District Court 

BY~. 
Dep ourt Clerk 



EXHIBIT LIST

The Plaintiff's are assigned NUMERICAL 1 - 100 and the defendant's are assigned
ALPHABETICAL A-Z, AA, AM etc. Please contact the clerk if multiple parties are
involved, or if there are other problems.

Richard D. Greenwood, DISTRICT JUDGE
Kathy Johnson, DEPUTY CLERK
Fran Morris, COURT REPORTER

STATE OF IDAHO

vs.

MORGAN CHRISTOPHER ALLEY

CASE NO: CR-FE-2011-o015482

DATE(S):

NO DESCRIPTION DATE ID OFFD OBJ ADMIT

1

2

3

A

8

C

Exhibit 1
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EXHIBIT LIST 

The Plaintiff's are assigned NUMERICAL 1 - 100 and the defendant's are assigned 
ALPHABETICAL A-Z, AA, AM etc. Please contact the clerk if multiple parties are 
involved, or if there are other problems. 

Richard D. Greenwood, DISTRICT JUDGE 
Kathy Johnson, DEPUTY CLERK 
Fran Morris, COURT REPORTER 

STATE OF IDAHO 

vs. 

MORGAN CHRISTOPHER ALLEY 

NO DESCRIPTION 

1 

2 

3 

A 

8 

C 

DATE 

Exhibit 1 
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N°·--Fii:En----AliA·LL/_AM. F/lEO J0, --P.M _

JAN 09 2012
CHRISTOPHER 0 RI

By MAURA oi.so~H, Clerk
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise,Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

REQUEST FOR DISCOVERY

Case No. CR-FE-2011-0015482

Defendant.

Plaintiff,

vs.

)
)
)
)
)
)
)
)
)

-------------)

TO THE ABOVE NAMED DEFENDANT:

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho

Criminal Rules, requests Discovery and inspection of the following:

(1) Documents and Tangible Objects:

Request is hereby made by the prosecution to inspect and copy or photograph books,

papers, documents, photographs, tangible objects or copies or portions thereof, which are

REQUEST FOR DISCOVERY (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise,Id. 83702 
Telephone: (208) 287-7700 

N°·--Fii:En----AliIJL/ _ AM. _____ F/lEO J 0, --P.M ___ _ 

JAN 09 2012 
CHRISTOPHER 0 RI 

By MAURA oi.so~H, Clerk 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

TO THE ABOVE NAMED DEFENDANT: 

Case No. CR-FE-2011-0015482 

REQUEST FOR DISCOVERY 

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 

Criminal Rules, requests Discovery and inspection of the following: 

(1) Documents and Tangible Objects: 

Request is hereby made by the prosecution to inspect and copy or photograph books, 

papers, documents, photographs, tangible objects or copies or portions thereof, which are 

REQUEST FOR DISCOVERY (ALLEY), Page 1 



within the possession, custody or control of the defendant, and which the defendant intends

to introduce in evidence at trial.

(2) Reports of Examinations and Tests:

The prosecution hereby requests the defendant to permit the State to inspect and

copy or photograph any results or reports of physical or mental examinations and of

scientific tests or experiments made in connection with this case, or copies thereof, within

the possession or control of the defendant, which the defendant intends to introduce in

evidence at the trial, or which were prepared by a witness whom the defendant intends to

call at the trial when the results or reports relate to testimony of the witness.

(3) Defense Witnesses:

The prosecution requests the defendant to furnish the State with a list of names and

addresses ofwitnesses the defendant intends to call at trial.

(4) Pursuant to Idaho Code Section 19-519, the State hereby requests that the

defendant state in writing within ten (10) days any specific place or places at which the

defendant claims to have been at the time of the alleged offense and the names and

addresses of the witnesses upon whom he intends to rely to establish such alibi.

DATED this 1-/];;YofJanuary, 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting A

REQUEST FOR DISCOVERY (ALLEY), Page 2
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within the possession, custody or control of the defendant, and which the defendant intends 

to introduce in evidence at trial. 

(2) Reports of Examinations and Tests: 

The prosecution hereby requests the defendant to permit the State to inspect and 

copy or photograph any results or reports of physical or mental examinations and of 

scientific tests or experiments made in connection with this case, or copies thereof, within 

the possession or control of the defendant, which the defendant intends to introduce in 

evidence at the trial, or which were prepared by a witness whom the defendant intends to 

call at the trial when the results or reports relate to testimony of the witness. 

(3) Defense Witnesses: 

The prosecution requests the defendant to furnish the State with a list of names and 

addresses of witnesses the defendant intends to call at trial. 

(4) Pursuant to Idaho Code Section 19-519, the State hereby requests that the 

defendant state in writing within ten (10) days any specific place or places at which the 

defendant claims to have been at the time of the alleged offense and the names and 

addresses of the witnesses upon whom he intends to rely to establish such alibi. 

DATED this 1ilay of January, 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting A 
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..

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this q~ day of Jannary, 2012, I caused to be

served, a true and correct copy of the foregoing Request for Discovery upon the

individual(s) named below in the manner noted:

Name and address: R. Keith Roark, 409 N Main 81., Hailey, ID 83333

f By depositing copies of the same in the United States mail, postage prepaid, first

class.

o By depositing copies of the same in the Interdepartmental Mail.

o By informing the office of said individual(s) that said copies were available for

pickup at the Office of the Ada County Prosecutor.f By faxing copies ofthe same to said attorney(s) at the r:"'simile number:{a08)1~S-3'11g

REQUEST FOR DISCOVERY (ALLEY), Page 3
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.. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this q~ day of January, 2012, I caused to be 

served, a true and correct copy of the foregoing Request for Discovery upon the 

individual(s) named below in the manner noted: 

Name and address: R. Keith Roark, 409 N Main St., Hailey, ID 83333 

f By depositing copies of the same in the United States mail, postage prepaid, first 

class. 

o By depositing copies of the same in the Interdepartmental Mail. 

o By informing the office of said individual( s) that said copies were available for 

pickup at the Office of the Ada County Prosecutor. f By faxing copies of the same to said attorney( s) at the r:"'simile number:{a 08)1~S -3'11 g 

REQUEST FOR DISCOVERY (ALLEY), Page 3 



JAN/19/2012/THU 02:40 PM Rorpv LAW FIRM FAX No. 208 78" 1918 NO. F~02/==,

A.M·-__--JP.M J

R. KEITHRO~ ISBN 2230
TIm ROARK. LAW FIRM) LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

Attomeys for Defendant

JAN 19 2012
CHRISTOPHER D. RICH, Clerk

By MAURA OLSON
DEPUTY

IN TIm DISTRICT COURT OF THE FOURTH runrCIAL DISTRICf OF THE
STATE OF IDAHO, IN AND FOR TIm COUNTY OF ADA

STATE OF IDAHO,

Plain~

vs.

MORGAN CHRISTOPHER ALLEY.

Defendant.

TO: CLERK. OF THE COURT

)
)
)
)
)
)
)
)
)

)

Case No. CR.-FE-2011-15482

NOTICE OF BEARING

YOU WILL PLEASE TAKE NOTICE that on the 24th day of January, 2012, at 11 :00

o'clock a.m. of said day. or as soon thereafter as counsel can be heard, at the above named court at

the Ada County Courthouse, in the City ofBoise, COlmty ofAda, State of Idaho, the above named

Defendant will call up his Mft-n to Extend Time for Filing Motions.

DATED this -L1day ofJanuaxy, 2012.

NOTICE OF HEARlNG ~ 1
000067

JAN/19/2012/THU 02:40 PM Rorpv LAW FIRM 

R. KEITH ROARK, ISBN 2230 
TIm ROARK. LAW FIRM, LLP 
409 North Main Street 
~ey,Ldabo 83333 
TEL: 208/788-2427 
FAX: 208/788-3918 

Attomeys for Defendant 

FAX No. 208 78" 1918 NO. F~02/:t' 

A.M·-__ --JP.M J 
JAN 19 2012 

CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 

DEPUTY 

IN TIm DISTRICT COURT OF THE FOURTH runrCIAL DISTRICf OF THE 
STATE OF IDAHO, IN AND FOR TIm COUNTY OF ADA 

STATE OF IDAHO, 

Plain~ 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

TO: CLERK. OF THE COURT 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-FE-2011-15482 

NOTICE OF BEARING 

YOU WILL PLEASE TAKE NOTICE that on the 24th day of January, 2012, at 11 :00 

o'clock a.m. of said day, or as soon thereafter as counsel can be heard, at the above named court at 

the Ada County Courthouse, in the City of Boise, COlmty of Ada, State of Idaho, the above named 

Defendant will call up his Mft-n to Extend Time for Filing Motions. 

DATED this -L1 day of Janumy, 2012. 

NOTICE OF HEARlNG ~ 1 



-JAN/19/2012/THU 02:40 PM RO ADU LAW FIRM FAX No. 208 78° '1918 P. 003/008

CERTIFICATE OF SERYICE

-1 4.D-r HEREBY CERTIFY that on the -J.-+ day of January, 2012, I served a true and correct

copy ofthe within and foregoing doeuxn.ent upon the attorney(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

Byhand delivering copies ofthe sam.e to the office of the attomey(s) at his office.

1 By telecopying copies of same to said attomey(s) at the telecopier number 208/287
7709.

NOTICE OF HEARING - 2
000068

-
JAN/19/2012/THU 02:40 PM RO ADU LAW FIRM FAX No. 208 78° '1918 P. 003/008 

CERTIFICATE OF SERYICE 

-14.0-I HEREBY CERTIFY that on the -t-+ day of January, 2012, I served a true and correct 

copy of the within and foregoing doC1lllleD.t upon the attorney(s) nmned below in the manner noted: 

Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office. 

1 By telecopying copies of same to said attomey(s) at the telecopier number 208/287-
7709. 

NOTICE OF HEARING - 2 



· -JAN/19/2012/THU 02:40 PM RO'"'' LAW FIRM

R. KEITH ROARK, ISBN 2230
TIIE ROARK LAW FIRM, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 20SnS8-2427
FAX: 208n88-3918

Attorneys for Defendant

FAX No. 208 78~ ~918 P.Oe8
NO.-----=::"::::--__oo+-_

FILEDA.M. -'P.M _

JAN 19 2012
CHRISTOPHER D. RICH, Clerk

By MAURA OLSON
DEPUTY

IN THE DISTRICT COURT OF THE FOUR1H nmIClAL DISTRICT OF THE
STATE OF IDAHO) IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO.

Plainti~

vs.

MORGAN CHRISTOPHER ALLEY.

Defendant

)
)
)
)
)
)
)
)
)

)

Case No. CR-FE-2011-15482

MOTION TO EXTEND TIME
FOR mING MOTIONS

COMES NOW the Defendant in the above entitled action, Morgan .Alley, by and

through his attorney ofrecord. R. Keith Roark ofThe Roark Law Finn, and hereby moves this

court for its ORDER amending the Pre-Trial Order previously filed in this action to permit an

additional 30 days for the Defendants to file substantive motions in. this case. This motion is

based upon and supported by the AFFIDVlT OF R. KEITH ROARK filed contemporaneously

herewith.

DATED this-Ii-f:;:;J"""""'f' 2012.

THE J:Y.V.~~

MOTION TO EXTEND TIME FOR FILlNG MOTIONS ~ 1
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· -JAN/19/2012/THU 02:40 PM RO'"'' LAW FIRM FAX No. 208 78~ ~918 P.Oe8 

R. KEITH ROARK, ISBN 2230 
TIIE ROARK LAW FIRM, LLP 
409 North Main Street 
Hailey, Idaho 83333 
TEL: 20SnS8-2427 
FAX: 208n88-3918 

Attorneys for Defendant 

NO.-----=::-::::--__ oo+-_ 
FILED A.M. ___ -'P.M ___ _ 

JAN 19 2012 
CHRISTOPHER D. RICH, Clerk 

By MAURA OLSON 
DEPUTY 

IN THE DISTRICT COURT OF THE FOUR1H nmIClAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO. 

Plainti~ 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

Case No. CR-FE-2011-15482 

MOTION TO EXTEND TIME 
FOR mING MOTIONS 

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and 

through his attorney of record, R. Keith Roark of The Roark Law Finn, and hereby moves this 

court for its ORDER amending the Pre-Trial Order previously filed in this action to permit an 

additional 30 days for the Defendants to file substantive motions in. this case. This motion is 

based upon and supported by the AFFIDVlT OF R. KEITH ROARK filed contemporaneously 

herewith. 

DATED this Ii- f:;:;Ja.ruary, 2012. 

THE .L,.V', ....... "'~ .... 

MOTION TO EXTEND TIME FOR FILlNG MOTIONS - 1 
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JAN/19/2012/THU 02:41 PM RO· ..... LAW FIRM FAX No. 208 T~ ~918 P. 005/008

CERTIF1CATE OF SERVICE

I~ Il- .
I~y CERTIFY that on the -/-I- day of January, 2012, I served a true and correct

copy ofthe within and foregoing document upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

/
Byhand delivering copies ofthe same to the office ofthe artomey(s) at his office.

By telecopying copies of same to said attomey(s) at the telecopier number 2081287~
7709.

MOTION TO EXTEND TIME FOR FILING MOTIONS ~ 2
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JAN/19/2012/THU 02:41 PM RO· ..... LAW FIRM FAX No. 208 T~ ~918 P. 005/008 

CERTIF1CATE OF SERVICE 

I~ Il- . 
I ~y CERTIFY that on the -1-1- day of January, 2012, I served a true and correct 

copy of the within and foregoing document upon the attomey(s) named below in the manner noted: 

/ 

Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise. Idaho 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey. Idaho. 

Byhand delivering copies of the same to the office of the artomey(s) at his office. 

By telecopying copies of same to said attomey(s) at the telecopier number 2081287~ 
7709. 

MOTION TO EXTEND TIME FOR FILING MOTIONS ~ 2 



FAX No. 208 78" "918- JAN/r9/2012/THU 02:41 PM ROAnu LAW FIRM

R. KEITH ROARK, ISBN 2230
THE ROARK LAW FIRM, lLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/78S-3918

Attorneys for Defendant.

P.~008

NO. FILED ;3
A.M._---'P.M----

JAN 19 2012
CHRISTOPHER D. RICH, Clerk

By MAURA OLSON
DEPUTY

IN 1HE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaint:i.f4

VB.

MORGAN CHRISTOPHER AlLEY,

Defendant

STATE OF IDAHO. )
) 88.

County ofBlaine. )

)
)

, )
)
)
)
)
)
)

)

Case No. CR-FE-2011-15482

AFFlDAVIT OF R. KEITH ROARK
IN SUPPORT OF MOTION TO EXTEND
TIME FOR FaING MOTIONS

. R. KEITH ROARK, being swom upon oath, deposes and states as follows:

1. I am an attorney.duly licensed to practice law in the State of Idaho and

represent the Defendant in the above entitled action.

2. I make the averments contained herein ofmy own personal knowledge and

would testify to the filets as presented herein ifcalled upon to do so.

3. On the January 10th
• 2012 I received the State's SUPPLEMENTAL

RESPONSE TO REQUEST FOR DISCOVERY which. for the first time, contained a substantive

disclosme of the materials requested pursuant to my REQUEST FOR DISCOVERY which was

served on or about the Sth day ofNoYember, 2011.

4. There are several matters of substance in this action that may require the

filing and disposition of pre-trial motions and the amount of discovery which has recently been

AFFIDAVIT OF R. KEITH ROARK IN SUPPORT OF MOTION TO EXTEND TJM£ FOR
FILING MOTIONS - 1

000071
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R. KEITH ROARK, ISBN 2230 
THE ROARK LAW FIRM, lLP 
409 North Main Street 
Hailey,ldaho 83333 
TEL: 208/788-2427 
FAX: 208178S-3918 

Attorneys for Defendant. 

FAX No. 208 78" "918 P.~008 

NO. FILED ;3 
A.M._---'P.M----

JAN 19 2012 
CHRISTOPHER D. RICH, Clerk 

By MAURA OLSON 
DEPUTY 

IN 1HE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO. 

Plaint:i.f4 

VS. 

MORGAN CHRISTOPHER AlLEY, 

Defendant 

STATE OF IDAHO, ) 
) 88. 

County of Blaine. ) 

) 
) 

, ) 
) 
) 
) 
) 
) 
) 

) 

Case No. CR-FE-2011-15482 

AFFlDA VIT OF R. KEITH ROARK 
IN SUPPORT OF MOTION TO EXTEND 
TIME FOR FaING MOTIONS 

. R. KEITH ROARK, being swom upon oath, deposes and states as follows: 

1. I am an attorney. duly licensed to practice law in the State of Idaho and 

represent the Defendant in the above entitled action. 

2. I make the averments contained herein of my own personal knowledge and 

would testify to the filets as presented herein if called upon to do so. 

3. On the January 10th
, 2012 I received the State's SUPPLEMENTAL 

RESPONSE TO REQUEST FOR DISCOVERY which, for the first time, contained a substantive 

disclosme of the materials requested pursuant to my REQUEST FOR DISCOVERY which was 

served on or about the Sth day ofNoyember, 2011. 

4. There are several matters of substance in this action that may require the 

filing and disposition of pre-trial motions and the amount of discovery which has recently been 

AFFIDAVIT OF R. KEITH ROARK IN SUPPORT OF MOTION TO EXTEND TJM£ FOR 
FILING MOTIONS - I 
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served upon the Defendant makes it simply impossible to respond with adequate preparation prior

to the date previously set for filing ofmotions in this case, that being January20,2012.

FURTHERYOUR.~SAYElHNOT.

DATED this /1 day ofJanuary, 2012.

. AQd-
~ROARK.

SUBSCRIBED AND SWORN to before me thisJLday ofJan .2012.

~\,\\\\\lII"'IIIIII/, ~ & , -do A, '. hq! ,U J..,~
.#" \ sou,. ~~ NOTARYPUBUCFORIDAHO

.§o «.-''0 .•••••••• ..y.f~ ~ I I
~ ~ •... .•. ..,... ~ Residing at: _M'~l~'1
~ I ~ 0 TJ1~ ...."'; ~ ....;;;..z=-=---.va---
:::! ;. ~ 0 ;:;. Commission expires: \-...t-\J,
:: : ............ : ==
~ '1.010 : ~
-;:, ~'" VaLle.·· ;::-
~ ., .~. ..... §
~ l"~ y.O §-
~//, OF IO~ ~~~

I'/JIIII1II11I\\\\\\\\:

AFFIDAVIT OF R. KEITH ROARK. IN SUPPORT OF MOTION TO EXTEND TIME FOR
FlUNG MOTIONS - 2
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served upon the Defendant makes it simply impossible to respond with adequate preparation prior 

to the date previously set for filing of motions in this case, that being January 20,2012. 

SUBSCRIBED AND SWORN to before me this JL day of Jan .2012. 

~\,\\\\\lII11II1IIII/' l1- -' , -d' , " hq! .p ... ,~ 
#''' \ sou,. ~~ NOTARYPUBUCFORIDAHO .§o ~,'O .••••.••• ..y.l~ ~ I I 

~ ~ •... . •. ..,... ~ Residing at: H'~l ~'1 
~ I ~ 0 T Jj~ .... -; ~ --&'-::-=-"';;;'==-,v';/---
:::! ). ~ 0 ;:;. Commission expires: \-\.t-\J, 
E; : .................. : = 
.... rn· ~~. : .... 
~ Y;..... v 8 L 1 c.." ;::-
~ ., .~. ..... § 
~ l'~ ......... y.O §-
~//, OF IO~ ~~~ 

I'/JIIII1I/111\\\\\\\\: 

AFFIDAVIT OF R. KEITH ROARK. IN SUPPORT OF MOTION TO EXTEND TIME FOR 
FlLING MOTIONS - 2 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the~df::;;anuary, 2012, I served a true and correct

copy of the within and foregoing document upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Ro01ll3191
Boise. Idaho 83702

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey. Idaho.

Byhand delivering copies ofthe same to the office ofthe attomey(s) at his office.

V' By telecopying copies ofsame to said attomey(s) at the telecopier number 2081287
7709.

AFFIDAVIT OF R. KEITH ROARK IN SUPPORT OF MOTION TO EXTE}.,lJ) TIME FOR
FILING MOTIONS - 3
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the ~ df::;;anuary, 2012, I served a true and correct 

copy of the within and foregoing document upon the attomey(s) nained below in the manner noted: 

Ada County Prosecuting Attorney 
200 w. Front Street 
Ro01ll3191 
Boise. Idaho 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey. Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office. 

V' By telecopying copies of same to said attomey(s) at the telecopier number 2081287-
7709. 

AFFIDAVIT OF R. KEITH ROARK IN SUPPORT OF MOTION TO EXTE}..1J) TIME FOR 
FILING MOTIONS - 3 
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NO. .&?:
FILED~A.M. P'.~+__~ _

R. KEITHRO~ ISBN 2230
THEROARXLAW~LLP
409 North Main Street
Hailey) Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

JAN 19 2012

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

OEPUTY

Attomeys for Defendant.

IN THE DISTRICT COURT OF TIlE FOURTII JUDICIAL DISTRICT OF TIlE
STATE OF IDAHO) IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY)

CERTIFICATE OF MAILING

Case No. CR-FE-2011-15482

Defendant.

Plamtiff.

VS.

)
)
)
)
)
)
)
)
)

-----------_~)

I HEREBY CERTIFY that on the 19th day of January) 2012, I served a true and

correct copy of the NOTICE OF HEAERING) MOTION TO EXTEND TIME FOR FILING

MOTIONS and AFFIDAvrr OF R KEITH ROARK IN SUPPORT OF MOTION TO EXTEND

TIME FOR FILING MOTIONS upon the attomey(s) named below in the manner noted:

James Ball
Fax: (208) 424-3100

Paul Taber
Fax: (208) 429-1100

Rob S.Lewis
Fax: (208) 338-1273

Marco DeAngelo
Fax: (208) 608-5061

CERTlFlCATE OF MAn.lNG - 1 000074
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R. KEITH RO~ ISBN 2230 
THE ROARXLAW~ LLP 
409 North Main Street 
Hailey, Idaho 83333 
TEL: 208/788-2427 
FAX: 2081788-3918 

Attorneys for Defendant. 

NO. .&?: 
FILED ~ A.M. ____ P,.~+ __ ~ __ _ 

JAN 1 9 2012 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

OEPUTY 

IN THE DISTRICT COURT OF TIlE FOURTII JUDICIAL DISTRICT OF TIIE 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF ADA 

STATE OF IDAHO, 

Plamtiff. 

VS. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

------------------------~) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-FE-2011-15482 

CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on the 19th day of January, 2012, I served a true and 

correct copy of the NOTICE OF HEAERING, MOTION TO EXTEND TIME FOR FILING 

MOTIONS and AFFIDAVIT OF R KEITH ROARK IN SUPPORT OF MOTION TO EXTEND 

TIME FOR FILING MOTIONS upon the attorney(s) named below in the manner noted: 

James Ball 
Fax: (208) 424-3100 

Paul Taber 
Fax: (208) 429-1100 

Rob S.Lewis 
Fax: (208) 338-1273 

Marco DeAngelo 
Fax: (208) 608-5061 

CERT1FlCATE OF MA.IT.lNG - 1 
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John Meienhofer
Fax: (208) 338-7808

FAX No, 208 788 ~ 18 P. 002/002

DATED this \9. day ofJanuary, 2012.

THE ROARK. LAW FlRM

-ti£J~j~/,~~
Heidi Southward, Legal Assistant

CERTIFICATE OF MAILlNG - 2
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John Meienhofer 
Fax: (208) 338-7808 

FAX No, 208 788 ~ 18 

DATED this \9. day of January, 2012. 

THE ROARK. LAW FlRM 

{j £J~i~/~~ 
Heidi Southward, Legal Assistant 

CERTIFICATE OF MAIL1NG - 2 

p, 002/002 
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JAN 20 2012
CHRISTOPHER D. RICH, Clerk.

By AMY LANG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

DISCOVERY
RESPONSE TO COURT

Case No. CR-FE-2011-0015482

Defendant.

Plaintiff,
vs.

MORGAN CHRISTOPHER ALLEY,

THE STATE OF IDAHO, )
)
)
)
)
)
)
)

-------------)
COMES NOW, Heather C. Reilly Deputy Prosecuting Attorney, in and for the

County of Ada, State of Idaho, and informs the Court that the State has complied with the

Defendant's Request for Discovery. ~

RESPECTFULLY SUBMITTED this~ day ofJanuary, 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney

DISCOVERY RESPONSE TO COURT (ALLEY) Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

~.~ 10; !pjM_, __ 

JAN 2 0 2012 
CHRISTOPHER D. RICH, Clerk 

By AMY LANG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------------------------------------) 

Case No. CR-FE-2011-0015482 

DISCOVERY 
RESPONSE TO COURT 

COMES NOW, Heather C. Reilly Deputy Prosecuting Attorney, in and for the 

County of Ada, State of Idaho, and informs the Court that the State has complied with the 

Defendant's Request for Discovery. ~ 

RESPECTFULLY SUBMITTED this ~ day of January, 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 

DISCOVERY RESPONSE TO COURT (ALLEY) Page 1 
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11 :02: 19 AM ~::::::::~::::,:. iCRFE11.15480 State v. CharlyndaiGogginCRFE11.15481/State v. Cadee
!Peterson/CRFE11.15482 State v. Morgan
Alley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247
! State v. Matthew Taylor/CRFE11.16248 State v. Hieu

! iPhan
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i iMeienhofer for Taylor, Ball for T Alley, Simmons for
1 iPeterson, DeAngelo for Phan, Lewis for Goggin. State's atty
! !Heather Reilly...1'{'62":·5·5..)ij~jjTM·r: ..'keith'··Roa·rj(· '[State·m·eni ..
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..1·..f'65·jo..Ai~i1TMs· ...·Srm·mons........·......·..·..tbbj'ects..d·o·e·s·nifwa·nt"to..wai·ve..speed·y..tiiaf..·..f\j·o..·o'bj'e·cti·on..to........

i !the continuance within her speedy time...ff'6i3':·1..S..·A'MTM·r:·..Cewis · [f.;j·o..·Obj'ection..to·..co·ntinue..the·..tr·i·aC..·..·..· ·..· ..
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..ffTf·5~f'AMTcouj1 ·· · · !T9·~35b'f(3)"·~ ..add·res·ses..couns·ef6·..m·onths..fro·m·..ar·rar!in·rrl'enr"

i !of the Indictment.

W~~~~=~~i~:~~-~~O_~~=::~~~ff~:~;~~;~:;:~~~~,~~;~==;~~:~:;~~~~~~::~=~;::
! !it.

{~:i~~~-i~I~1~~~~~ztx~==~t~~~nt~_~t~~~~tct~t-1i;~=-b~~~~~;===::=-::::==:=
::~:::~::~5~:~5:~::A:~T~:?~:~::::::::::::::::::::::::::::::::::::::::::::::::l~~~:~~~:~~~::~~~:::~:~:~::~~~::~?~~~~~:~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
11 :17:17 AM jState Attorney iResponse.
"1"·f·1·~r43·"A'tvft·c·ou·j1 ·..· · ·..· tAdd·res·se·s..counseC · · .
..ff·1·l!f·1·2..A·M"t'M·r:Tewis· ·..· r·R·e·s·p·o·n·se..·regaidTn·g·..th'e..bond..·~il'm·ou·nfand ..·is..·ag·re·e·a'bie..to· ·..

. 1 !the continuance...1..·f·1·~f·1·~rA·Mlc·ou·j1·· · lAdd·res·ses..counseC · · · · ..
..1·{·H~·:·2·3 ..·AMlM·r:Tew'is ·..· ·t·R·e·q·uest'i·co·nti'n·u·a·n·ce·: · · ..
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..ff·23·:..1·2..'AM'1'P·ubHc..'befende·r '!'ifKiis·:·..Pete·rson..j·s..o·ut'fcu·stod'y..the·n..woui"d..wai·ve..speedy .

! itrial...ff·23·j4..'j\·M..rSt'at'e..Attor·ney tAdd·res·ses..counseL ·..· · · ·..· · ·..· ..
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Alley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247 
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! State v. Matthew Taylor/CRFE11.16248 State v. Hieu 
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1 1 Meienhofer for Taylor, Ball for T Alley, Simmons for 
1 1 Peterson, DeAngelo for Phan, Lewis for Goggin. State's atty 
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1 10f the Indictment. 
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11 :17:17 AM jState Attorney jResponse. 
"ff'1'~r43"Aivft'c'ou'i1""""""""""""'"····················tAdd·;:es·se·s··counseC············ .......................................................................................................................... . 
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. 1 !the continuance. 
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11 :23:39 AM i:::.::::state Attorney iResponse - not ROR bond reduction to which each deft can
!make. Ms. Peterson and Ms. Goggin bond reduction not
jROR. Peterson $25,000.00 and Goggin something similar to

1 ithat.
..ff·26·j·3..A'Mlc·ourt ····· ·..··· ·····'[Add'res'se's"each"deft"reg'iirdl'n'g"the,r"speedy"trla'i"rlghts'~"""""""""'"
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LIfV1
tIff Ryan L. Holdaway, ISB #8289

Diane Pitcher, ISB #
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. #3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

:-4:-FiiFlLELiiO:;------~ _P.M_. _

FEB -6 2012
CHRISTOPHER O. RICH CI k

By ELAINE TONG' er:
DePUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
) Case No. CR FE 11-15482
)
)
) MOTION TO DISMISS AND NOTICE
) OF INTENT TO CALL WITNESSES
)
)
)

The Defendant, Morgan Alley, by and through his attorneys of record, Ryan L.

Holdaway, of Pitcher & Holdaway, PLLC, and Keith Roark, of Roark Law Firm, LLP, hereby

submits to this Court his Motion to Dismiss and Notice of Intent to Call Witnesses. This motion

is supported by memorandum and affidavit filed concurrently herewith.

Mr. Alley intends to call the following witnesses as expert witnesses at the hearing:

1. Dr. Richard Parent;

2. Dr. Karl De Jesus; and

3. Dr. Owen McDougal.
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PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd., Ste. #3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 
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FEB -6 2012 
CHRISTOPHER O. RICH CI k 

By ELAINE TONG' er: 
DiPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Plaintiff, 

v. 

) Case No. CR FE 11-15482 
) 
) 

MORGAN CHRISTOPHER ALLEY, 
) MOTION TO DISMISS AND NOTICE 
) OF INTENT TO CALL WITNESSES 
) 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorneys of record, Ryan L. 

Holdaway, of Pitcher & Holdaway, PLLC, and Keith Roark, of Roark Law Firm, LLP, hereby 

submits to this Court his Motion to Dismiss and Notice of Intent to Call Witnesses. This motion 

is supported by memorandum and affidavit filed concurrently herewith. 

Mr. Alley intends to call the following witnesses as expert witnesses at the hearing: 

1. Dr. Richard Parent; 

2. Dr. Karl De Jesus; and 

3. Dr. Owen McDougal. 
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The opinions of the identified experts have been attached to the Affidavit of Ryan L.

Holdaway as exhibits 'G', 'H', and'!'.

DATED this l~ ofFebruary, 2012

Ryan L. Holdaway
Attorney for Defendant

CERTIFICATE OF SERVICE

,1;1'
I HEREBY CERTIFY that on this _ day of February, 2012, I caused a true and correct

copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather C. Reilly
Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: (208) 287-7709

Keith Roark
Roark Law Firm, LLP
409 N. Main St.
Hailey, ID 83333
Facsimile: (208) 788-3918

00 U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

ty) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

~
Theresa Kidman
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The opinions of the identified experts have been attached to the Affidavit of Ryan L. 

Holdaway as exhibits 'G', 'H', and'!'. 

DATED this l~ of February, 2012 

Ryan L. Holdaway 
Attorney for Defendant 

CERTIFICATE OF SERVICE 

,1;1' 
I HEREBY CERTIFY that on this _ day of February, 2012, I caused a true and correct 

copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey, ID 83333 
Facsimile: (208) 788-3918 

00 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

ty) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~ 
Theresa Kidman 
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Ryan L. Holdaway, ISB #8289
Diane Pitcher, ISB #
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. #3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

OEPUTV

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
) Case No. CR FE 11-15482
)
)
) MEMORANDUM IN SUPPORT OF
) DEFENDANT'S MOTION TO
) DISMISS
)
)

The Defendant, Morgan Alley, by and through his attorneys of record, Ryan L.

Holdaway, of Pitcher & Holdaway, PLLC, and Keith Roark, of Roark Law Firm , LLP, hereby

submits to this Court his Memorandum in Support of Defendant's Motion to Dismiss. This

memorandum is supported by affidavit filed concurrently herewith.

STATEMENT OF FACTS

Mr. Alley has been accused of, and charged with the manufacturing and distribution of a

controlled substance, to wit: spice and/or potpourri. Indictment (Oct. 11,2011). It is alleged that

Mr. Alley's manufacturing and distribution ran from November 2011 through September 2011.

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO DISMISS - 1

000081

Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB # 
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Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Plaintiff, 

v. 

) Case No. CR FE 11-15482 
) 
) 

MORGAN CHRISTOPHER ALLEY, 
) MEMORANDUM IN SUPPORT OF 
) DEFENDANT'S MOTION TO 
) DISMISS 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorneys of record, Ryan L. 

Holdaway, of Pitcher & Holdaway, PLLC, and Keith Roark, of Roark Law Firm , LLP, hereby 

submits to this Court his Memorandum in Support of Defendant's Motion to Dismiss. This 

memorandum is supported by affidavit filed concurrently herewith. 

STATEMENT OF FACTS 

Mr. Alley has been accused of, and charged with the manufacturing and distribution of a 

controlled substance, to wit: spice andlor potpourri. Indictment (Oct. 11,2011). It is alleged that 

Mr. Alley's manufacturing and distribution ran from November 2011 through September 2011. 
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Id. and Aff. Ryan L. Holdaway, Ex. 'J', (Affidavit for Search Warrant) (February 1, 2012)

(hereinafter "Aff. Holdaway"). During the time that Mr. Alley was engaged in the practice of

manufacturing and selling spice the law in Idaho was in flux. See Aff. Holdaway at Ex. 'A', 'B',

and 'C'.

On October 15, 2010 Governor Otter signed into law a rule promulgated by the Idaho

Board of Pharmacy in the previous month. Aff. Holdaway at Ex. 'A' and 'B'. The rule made it

illegal to possess, manufacture, and/or distribute some chemicals that had been used to make

spice products. Id. Those chemicals were CP 47,497, HU-21O, JWH-018, JWH-073, JWH-200,

JWH-081, and JWH-250. Id. The Board of Pharmacy rule remained in effect until March 10,

2011 when House Bill 139 was signed into law by Governor Otter and took immediate effect. Id.

at Ex. 'C'. Whereas the Board of Pharmacy Rule prohibited chemicals by name the HB 139

prohibited substances by describing groups of chemicals and further prohibited certain chemical

alterations to the prohibited chemicals. Compare id at Ex. 'A' and 'K'.

In between the time the Board of Pharmacy promulgated its rule and the time HB 139

was signed into law many in the spice industry began looking for chemicals that would be

compliant with Idaho law. Aff. Holdaway at 2, ~~3-7 and Ex. 'D'. The language ofHB 139 was

available and prior to its passage that language was passed along to Dr. Richard Parent along

with a list of potential chemical candidates for use in spice. Id. After comparing the language of

the bill with the chemical structures of the list provided to him, Dr. Parent was able to determine

that some chemicals were not covered by the language of HB 139. Id. Specifically, Dr. Parent

concluded that AM-2201 was not covered by the language. Id.
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Id. and Aff. Ryan L. Holdaway, Ex. 'J', (Affidavit for Search Warrant) (February 1, 2012) 

(hereinafter "Aff. Holdaway"). During the time that Mr. Alley was engaged in the practice of 

manufacturing and selling spice the law in Idaho was in flux. See Aff. Holdaway at Ex. 'A', 'B', 

and 'C'. 

On October 15, 2010 Governor Otter signed into law a rule promulgated by the Idaho 

Board of Pharmacy in the previous month. Aff. Holdaway at Ex. 'A' and 'B'. The rule made it 

illegal to possess, manufacture, and/or distribute some chemicals that had been used to make 

spice products. Id. Those chemicals were CP 47,497, HU-21O, JWH-018, JWH-073, JWH-200, 

JWH-081, and JWH-250. Id. The Board of Pharmacy rule remained in effect until March 10, 

2011 when House Bill 139 was signed into law by Governor Otter and took immediate effect. Id. 

at Ex. 'C'. Whereas the Board of Pharmacy Rule prohibited chemicals by name the HB 139 

prohibited substances by describing groups of chemicals and further prohibited certain chemical 

alterations to the prohibited chemicals. Compare id at Ex. 'A' and 'K'. 

In between the time the Board of Pharmacy promulgated its rule and the time HB 139 

was signed into law many in the spice industry began looking for chemicals that would be 

compliant with Idaho law. Aff. Holdaway at 2, ~~3-7 and Ex. 'D'. The language ofHB 139 was 

available and prior to its passage that language was passed along to Dr. Richard Parent along 

with a list of potential chemical candidates for use in spice. Id. After comparing the language of 

the bill with the chemical structures of the list provided to him, Dr. Parent was able to determine 

that some chemicals were not covered by the language of HB 139. Id. Specifically, Dr. Parent 

concluded that AM-2201 was not covered by the language. Id. 
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This information soon became common knowledge throughout Idaho and many spice

products began using AM-2201 even before March 10, 2011. 1 To ensure compliance with the

law many manufacturers and distributors would get their base chemicals tested to ensure that

they were not "dirty" (i.e. containing chemicals covered under HB 139). See id. at Ex. 'E'. This

had to be done since one carmot tell by simply looking at the chemical what the chemical is just

as one cannot look at the final spice product and know what chemical(s) has been used in its

production. As with many others in the industry Mr. Alley was actively engaged in the practice

of testing chemicals shipped to him to ensure those chemicals did not contain prohibited

substances Id. at Ex. 'l', p.?

It appears from the State's discovery responses that Mr. Alley is not accused of

possessing and/or distributing anything illegal prior to the implementation of HB 139. See

generally Indictment and Aff. Holdaway at Ex. 'l'. It appears further that the primary instances of

distribution the State is relying on in its case are samples of product taken and/or purchased at

various times throughout September 2011. Id. The products at the heart of the investigation and

State's case is a line of spice called Twizted Potpourri. See generally Aff. Holdaway at Ex. 'l'.

It seems the State ultimately came into possession of three different products from the

Twizted Potpourri line: Fire, Ultra Hypnotic, and Blueberry. Id. at p.28. Those samples were

obtained through dumpster diving and controlled buys. Id. at p.l?-22 and 28.

Ofthe samples tested a total ofthree different chemicals have been identified by the State

as being alleged controlled substances. Id. at p.21-22 and 33. On September 13, 2011 some

1 In another case a defendant was charged for possession of spice in Pocatello, Idaho. See State v.
Austin, Case No. CR 11-2313 MD, Bannock County. That spice contained AM-2201. The arrest
and charge occurred five days prior to the passage and signing of HB 139. The case was
ultimately dismissed. The presence of AM-2201 in spice prior to the passage of HB 139
demonstrates that AM-2201 was already in use by that time.
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This information soon became common knowledge throughout Idaho and many spice 

products began using AM-2201 even before March 10, 2011. 1 To ensure compliance with the 

law many manufacturers and distributors would get their base chemicals tested to ensure that 

they were not "dirty" (i.e. containing chemicals covered under HB 139). See id. at Ex. 'E'. This 

had to be done since one carmot tell by simply looking at the chemical what the chemical is just 

as one cannot look at the final spice product and know what chemical(s) has been used in its 

production. As with many others in the industry Mr. Alley was actively engaged in the practice 

of testing chemicals shipped to him to ensure those chemicals did not contain prohibited 

substances Id. at Ex. 'J', p.7. 

It appears from the State's discovery responses that Mr. Alley is not accused of 

possessing and/or distributing anything illegal prior to the implementation of HB 139. See 

generally Indictment and Aff. Holdaway at Ex. 'J'. It appears further that the primary instances of 

distribution the State is relying on in its case are samples of product taken and/or purchased at 

various times throughout September 2011. Id. The products at the heart of the investigation and 

State's case is a line of spice called Twizted Potpourri. See generally Aff. Holdaway at Ex. 'J'. 

It seems the State ultimately came into possession of three different products from the 

Twizted Potpourri line: Fire, Ultra Hypnotic, and Blueberry. Id. at p.28. Those samples were 

obtained through dumpster diving and controlled buys. Id. at p.17 -22 and 28. 

Of the samples tested a total ofthree different chemicals have been identified by the State 

as being alleged controlled substances. Id. at p.21-22 and 33. On September 13, 2011 some 

1 In another case a defendant was charged for possession of spice in Pocatello, Idaho. See State v. 
Austin, Case No. CR 11-2313 MD, Bannock County. That spice contained AM-2201. The arrest 
and charge occurred five days prior to the passage and signing of HB 139. The case was 
ultimately dismissed. The presence of AM-2201 in spice prior to the passage of HB 139 
demonstrates that AM-2201 was already in use by that time. 
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product was taken from a dumpster and some of it was tested. Id. at p.19-20. It appears the seized

product was potentially a part of the Twizted Potpourri line but it is not clear which sub-product

it was intended to be (i.e. Fire, Ultra-hypnotic, or Blueberry). See id. That sample was sent in for

testing on September 14, 2011 and found to contain AM-220l and JWH-21O. Id. at p.23.

Another sample obtained via dumpster diving on September 12, 2011 was ultimately found to

contain only AM-2201. Id. at p.l5-l8 and 22. That product was identified as Fire Twizted

Potpourri. Id.

Finally, on September 26, 2011 a controlled buy was made in which the State took

control of one sample each of Fire, Ultra-hypnotic, and Blueberry. Id. at p.26-29 Each sample

was tested. Id. at p.34. Fire was confirmed to contain only AM-220l as was Blueberry. Id. Ultra

Hypnotic was tested and came up as having JWH-019. Id. The end result is that it appears from

the State's evidence that only two samples have ever come up with anything other than AM

2201. One sample showed JWH-21O and the other JWH-019 while all other samples came up

with only AM-2201.

The State believes that AM-220l is a controlled substance and makes no distinction

between AM-220l and other prohibited substances. The Defendant disagrees and has filed his

motion to dismiss in contention that AM-220l is legal in the State in ofIdaho.

ARGUMENT

Mr. Alley has been charged on multiple counts for allegedly violating I.C. §§ 37-2732(a),

37-2732(f), 37-2734B, 37-2732(c), and 37-2734A. Indictment. All of those counts can only be

sustained if the substance that is allegedly illegal is prohibited under I.C. § 37-2705 which

defines what substances are Schedule I controlled substances. Consequently, if a substance is not

listed under I.C. § 37-2705 it cannot be a crime under the other statutes identified above. AM-
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product was taken from a dumpster and some of it was tested. Id. at p.19-20. It appears the seized 

product was potentially a part of the Twizted Potpourri line but it is not clear which sub-product 

it was intended to be (i.e. Fire, Ultra-hypnotic, or Blueberry). See id. That sample was sent in for 

testing on September 14, 2011 and found to contain AM-2201 and JWH-21O. Id. at p.23. 

Another sample obtained via dumpster diving on September 12, 2011 was ultimately found to 

contain only AM-2201. Id. at p.15-18 and 22. That product was identified as Fire Twizted 

Potpourri. Id. 

Finally, on September 26, 2011 a controlled buy was made in which the State took 

control of one sample each of Fire, Ultra-hypnotic, and Blueberry. Id. at p.26-29 Each sample 

was tested. Id. at p.34. Fire was confirmed to contain only AM-2201 as was Blueberry. Id. Ultra 

Hypnotic was tested and came up as having JWH-019. Id. The end result is that it appears from 

the State's evidence that only two samples have ever come up with anything other than AM-

2201. One sample showed JWH-21O and the other JWH-019 while all other samples came up 

with only AM-2201. 

The State believes that AM-2201 is a controlled substance and makes no distinction 

between AM-2201 and other prohibited substances. The Defendant disagrees and has filed his 

motion to dismiss in contention that AM-2201 is legal in the State in ofIdaho. 

ARGUMENT 

Mr. Alley has been charged on multiple counts for allegedly violating I.C. §§ 37-2732(a), 

37-2732(f), 37-2734B, 37-2732(c), and 37-2734A. Indictment. All of those counts can only be 

sustained if the substance that is allegedly illegal is prohibited under I.C. § 37-2705 which 

defines what substances are Schedule I controlled substances. Consequently, if a substance is not 

listed under I.C. § 37-2705 it cannot be a crime under the other statutes identified above. AM-
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2201 is not a Schedule I substance under I.e. § 37-2705 and is therefore not illegal. Furthermore,

the language in I.C. § 37-2705 is unconstitutional for vagueness and is therefore unenforceable

against Mr. Alley.

A. THE CHEMICAL AM2201 IS NOT COVERED OR PROHIBITED BY IDAHO
CODE § 37-2705(d)(30)(ii) AND THEREFORE IS NOT ILLEGAL TO
MANUFACTURE, DISTRIBUTE, AND/OR POSSESS.

As noted in the Statement of Facts section the language added to I.C. § 37-2705 via HB

139 describes chemical groups and further prohibits those groups of chemicals in specific

various forms. Consequently, the language is highly technical and difficult to interpret or

understand without relying on individuals with education, experience, and skills in the field of

chemistry. For that reason Mr. Alley has retained the services of Dr. Richard Parent, Dr. Karl De

Jesus, and Dr. Owen McDougal to assist in comparing the chemical structure of AM-220l to

those prohibited under I.C. § 37-2705. Aff. Holdaway at Ex. 'G', 'H', and'!'. Each expert was

hired independent of the other and no expert was provided with the opinions of the other in an

effort to assist them in taking a neutral approach to their determinations and conclusions. Id. at 2,

~13. The Defendant made every effort to avoid alerting the doctors from what conclusions the

Defendant was hoping for. Id. Considering that disparate and conflicting opinions would only

bolster the Defendant's argument of vagueness the Defendant really was not concerned with the

ultimate conclusions 0 the doctors.

Each doctor/expert has returned his opinion to the Defendant. Id. at Ex. 'G', 'B', and'!'.

The experts have unanimously, though independently, concluded that in fact AM-220l is not

covered by the language of I.C. § 37-2705. Id. The reasons for the experts conclusions are

detailed in their reports that have been provided to this Court. Id. To avoid simply regurgitating
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~13. The Defendant made every effort to avoid alerting the doctors from what conclusions the 

Defendant was hoping for. Id. Considering that disparate and conflicting opinions would only 

bolster the Defendant's argument of vagueness the Defendant really was not concerned with the 

ultimate conclusions 0 the doctors. 

Each doctor/expert has returned his opinion to the Defendant. Id. at Ex. 'G', 'H', and'!'. 

The experts have unanimously, though independently, concluded that in fact AM-2201 is not 

covered by the language of I.C. § 37-2705. Id. The reasons for the experts conclusions are 

detailed in their reports that have been provided to this Court. Id. To avoid simply regurgitating 
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their explanations Mr. Alley simply incorporates those opinions into this memorandum by

reference.

The message is clear, AM-2201 is a unique chemical that contains a structure that is not

identified nor prohibited under I.e. § 37-2705. As such Mr. Alley cannot be prosecuted for

manufacturing, distributing, and/or possessing AM-220l or products containing AM-220l. All

aspects of the State's case that rely on and assert Mr. Alley was breaking the law by virtue of

AM-220l must be dismissed. The result is that the State may only proceed on its case on the one

sample taken from the dumpster on September 13,2011 that showed the presence of JWH-21O as

well as the one controlled buy sample showing JWH-019.

However, the State's case regarding the JWH-2l0 and JWH-019 should also potentially

fail should Mr. Alley succeed in showing the language of I.e. § 37-2705 is unconstitutionally

vague. Should Mr. Alley prevail on those grounds there is no law in at the State level prohibiting

JWH-21O and JWH-019. Therefore the State's case would have to be dismissed in its entirety.

B. IDAHO CODE § 37-2705(d)(30)(ii) IS UNCONSTITUTIONALLY VAGUE
BECAUSE A PERSON OF COMMON INTELLIGENCE CANNOT
DETERMINE WHAT CONDUCT IS BEING PROHIBITED AND
AMBIGUITIES EXISTS THAT OPEN THE DOOR TO ARBITRARY AND
DISCRIMINATORY ENFORCEMENT OF THE LAW.

Mr. Alley has presented this Court with the conclusions of a highly qualified experts in

the field of chemistry and toxicology. Af£ Holdaway at Ex. '0', 'H', and '1'. Dr. Parent, Dr. De

Jesus, and Dr. McDougal have found that AM-220l is not covered by I.e. § 37-2705 as alleged

by the State. Id. Mr. Alley assumes at this point that the State intends to rebut the conclusions of

his experts. However, in doing so the State provides this Court with the very proof the Defendant

needs to demonstrate the vagueness ofHB 139 as codified in I.e. § 37-2705.
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their explanations Mr. Alley simply incorporates those opinions into this memorandum by 

reference. 

The message is clear, AM-2201 is a unique chemical that contains a structure that is not 

identified nor prohibited under I.e. § 37-2705. As such Mr. Alley cannot be prosecuted for 
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Jesus, and Dr. McDougal have found that AM-220l is not covered by I.e. § 37-2705 as alleged 

by the State. Id. Mr. Alley assumes at this point that the State intends to rebut the conclusions of 
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Vague statutes violate the due process rights of an individual under the federal

constitution as applied through the Fourteenth Amendment and also violates the due process

rights of Idahoans under the Idaho Constitution. Grayned v. City of Rocliford, 408 U.S. 104

(1972) and City ofLewiston v. Mathewson, 78 Idaho 347 (1956). Typically a statute that "either

forbids or requires the doing of an act in terms so vague that men of common intelligence must

necessarily guess at its meaning, and differ as to its application" is unconstitutionally vague.

Capital Care Center v. Idaho Department of Health and Welfare, 129 Idaho 773, 776,

(1997)(intemal citations omitted). In the case of a criminal statute there is less tolerance for

vague language than what might otherwise be permitted under a "civil or non-criminal statute."

Id. (citing Olsen v. JA. Freeman Co., 117 Idaho 706, 716 (1990)). Indeed, when analyzing a

civil or non-criminal statute the language is not vague so long as "persons of ordinary

intelligence can derive 'core meaning' from them." Kolar v. Cassia County Idaho, 142 Idaho

346,354 (2005). Perhaps this is because it has long been recognized that "in most English words

and phrases there lurk uncertainties." State v. Bitt, 118 Idaho 584, 585 (1990)(citing Rose v.

Locke, 423 U.S. 48, 50 (1975)).

However, noticeably absent from the vagueness test for criminal statutes is the "core

meaning" element. Compare Capital Care Center, 129 Idaho at 776 and Kolar, 142 Idaho at

354. Therein lay the distinction between the tolerance level in vagueness between the two types

of statutes. It is not enough in the criminal context that the party accused of a criminal act should

have understood the "core meaning" of the statute. Rather, the language must be sufficiently

clear that the accused should have known the precise conduct being prohibited or mandated.

Therefore, when it comes to criminal statutes there can be little tolerance of the "uncertainties"

that "lurk" in "word and phrases" of the English language.
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meaning" element. Compare Capital Care Center, 129 Idaho at 776 and Kolar, 142 Idaho at 
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of statutes. It is not enough in the criminal context that the party accused of a criminal act should 
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clear that the accused should have known the precise conduct being prohibited or mandated. 
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that "lurk" in "word and phrases" of the English language. 
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This is particularly true where the nature of the words being used are of a scientific nature

and describe chemical families and groups. In the context ofHB 139 as codified the language of

the statute must necessarily be of a highly technical nature and therefore very specific as to its

meaning and applicability. It is substantially different from other standards commonly used but

inherently ambiguous such as "reasonable." Where a highly technical statute fails to account for

certain aspects of the behavior or thing described, or if it creates contradictions in its

descriptions, it necessarily creates confusion as even those trained in the area being described

struggle to understand the technical language as used.

In the present case there can be little doubt that the language as employed by the Idaho

legislature creates confusion and uncertainty as to its meaning. Dr. Parent noted that numerous

chemicals could or could not be covered by the statute depending on the interpretation of a very

specific section of the bill language that he identified as "Ic" which the Defendant understands

to be to I.C. § 37-2705(d)(30)(i)(c). Aff. Holdaway at Ex. 'D'. Each expert provided a written

opinion detailing the reasons he believes AM-220I is not covered by I.C. § 37-2705 yet the State

apparently disagrees as it has yet to dismiss the charges against the Defendant. If even trained

and experienced chemists cannot come to agreement as to what is and what is not covered under

this law certainly a person of "common intelligence" cannot be expected to know. Furthermore,

the very nature of the disagreement demonstrates that "men of common intelligence must

necessarily...differ as to its application." That is by definition vague.

Naturally Mr. Alley does not mean to suggest that all a defendant needs to do to strike

down a law as vague is simply provide an alternate definition and thereby create confusion. If

such were the case no criminal law would be left standing. However, in the present case the

Defendant is not simply creating confusion or torturing the language to find a contradiction. Mr.
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Alley's experts are not hired guns paid to find a flaw in the law. To the contrary, so far every

expert retained by Mr. Alley has universally concluded that AM-2201 is not covered.

Dr. Parent's services were initially obtained prior to the present law ever taking effect for

the purpose of finding a way to remain compliant with the law. Aff. Holdaway at Ex. 'D' and 'E'.

For that purpose Dr. Parent was provided with a host of different chemicals to analyze in the

context ofHB 139. Id. It was only because Dr. Parent concluded that AM-2201 was not covered

that the manufacturers and retailers switched to that chemical in the first place. Consequently,

this case is not an issue of a defendant trying to stir up contradictions and vagueness after the

fact. Rather it is one in which the Defendant was attempting to be compliant with the law but the

vagueness of the law left him open to prosecution.

It is also not sufficient for the State to assert that there is no reasonable alternative to the

language of HB 139. Other states have likewise taken a stab at banning forms of spice but in a

manner different from Idaho. See Utah Code Annotated § 58-37-4.2 as amended by House Bill

23. For instance, at the same time Idaho was passing its law Utah was passing its own. Id. There

the legislature named numerous chemicals that were banned. Id. Idaho did the same thing the

first time it addressed this issue when the Board of Pharmacy promulgated its rule. Aff.

Holdaway at Ex. 'A'.

The difference between describing a chemical and naming it is significant. AM-2201 is a

good example of that. There is only one chemical that is AM-2201. Any variation is by definition

no longer AM-2201. Consequently, one need only ban AM-2201 by the name of AM-2201 to

effectively make it illegal. A description of a chemical is significantly different. I.e. § 37

2705(d)(30)(ii)(a) states, "any compound structurally derived from 3 - (l - naphthoyl) indole or

IH - indole - 3- yl- (l - naphthyl) methane by substitution at the nitrogen atom of the indole
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ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, or 2 - (4 - morpholinyl) ethyl, whether

or not further substituted in the indole ring to any extent, whether or not substituted in the

napthyl ring to any extent." Such a description intentionally covers thousands of potential

chemicals but creates confusion as to which chemicals are actually intended to be covered--the

present case is an on point example.

Mr. Alley's Counsel has no training in chemistry. But even Counsel and Mr. Alley can

understand that if something has AM-2201 in it, and that substance has been criminalized by

name, then any product containing AM-2201 is illegal. However, neither Counsel, nor Mr. Alley,

nor most people in the U.S. population, can understand if a product they are possessing contains

a chemical potentially covered by I.C. § 37-2705(d)(30)(ii)(a) without fIrst seeking professional

input such as what Dr. Parent has done in the present case. That is because the individual would

always have to work backwards by fIrst discovering what chemical is in the spice and then

asking a chemist to determine if such a chemical is covered in the description. Even then a

vagueness issue may not arise until there is a situation such as the present one where even the

chemists cannot agree on whether a specifIc chemical falls under the purview of the description

or not.

The result is that the State is in an unenviable dichotomy. If it elects to legislate the

chemicals by name it will likely never be able to make the list long enough to capture all of the

potential chemicals that can be used. If it goes with a description in an attempt to regulate the

chemicals it runs into vagueness issues such as the present one and very possibly is overbroad as

many of the thousands of chemicals being described are unintentionally criminalized. While such

a position is understandably frustrating for the State, the American values and jurisprudence in

the constitutional law of this nation will not permit a State to promulgate criminal laws that
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affect one's liberty in a manner that is vague or overbroad even when the alternative may seem

unsatisfactory to the State. The freedoms and rights of the individuals must be paramount over

the State's interest in creating sweeping legislation to avoid having to address similar issues in

future legislative sessions. In short, the burden of legislating spice chemicals by name may be a

heavy one for the legislature but that is the role, duty, and obligation of the legislature. When it

chooses to circumvent its duties through legislation such as HB 139 it should anticipate and even

expect that the likely outcome is a law that is unconstitutional under doctrines of vagueness and

overbroadness. The legislature cannot pass that burden on to its citizens in a way that threatens

their liberties and rights through vague legislation such as HB 139. But it has, and now the

liberty and rights of Mr. Alley are being threatened by the State even when Mr. Alley had every

reason to believe he was conforming his conduct to the law. This should not be permitted to

happen.

CONCLUSION

Stated simply, AM-2201 is a chemical that is not prohibited under I.e. § 37-2705.

Furthermore, I.C. § 37-2705(d)(30) is unconstitutionally vague. It is unconstitutionally vague

because a person of common intelligence cannot determine from its language what is being

prohibited. It is unconstitutionally vague because it permits the arbitrary and/or discriminatory

enforcement of its provisions as to those chemicals which are at the periphery of the described

chemicals in the statute. Those chemicals where it is not clear whether they are covered or not

would then be determined by the officers, prosecutors, courts, and juries to be either illegal or

legal based upon their own interpretations of the statute. Consequently, the clarification to the

law would be done at the expense of the defendants in both their money and their liberty. Such a

vague statute cannot be permitted to stand under the u.S. Constitution or the Idaho Constitution.

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO DISMISS - 11

000091

affect one's liberty in a manner that is vague or overbroad even when the alternative may seem 
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For that reason Mr. Alley respectfully request that the case against him be dismissed, or at a

minimum that all charges relating to AM-2201 be dismissed and that this Court find that AM-

2201 is not illegal in the State of Idaho.

DATED this /.sJ:-ofFebruary,2012

Ryan L. Holdaway
Attorney for Defendant

CERTIFICATE OF SERVICE

\Sr-
I HEREBY CERTIFY that on this _ day of February, 2012, I caused a true and correct

copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather C. Reilly
Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: (208) 287-7709

Keith Roark
Roark Law Firm, LLP
409 N. Main St.
Hailey, ID 83333
Facsimile: (208) 788-3918

~ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

(j.) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
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For that reason Mr. Alley respectfully request that the case against him be dismissed, or at a 

minimum that all charges relating to AM-2201 be dismissed and that this Court find that AM-

2201 is not illegal in the State of Idaho. 

DATED this ,.sJ:-ofFebruary,2012 

Ryan L. Holdaway 
Attorney for Defendant 

CERTIFICATE OF SERVICE 

\Sr-
I HEREBY CERTIFY that on this _ day of February, 2012, I caused a true and correct 

copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey, ID 83333 
Facsimile: (208) 788-3918 

~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(j.) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Ryan L. Holdaway, ISB #8289
Diane Pitcher, ISB #
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. #3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

~.~-FILED___,P.M _

FEB - 6 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

STATE OF UTAH )
) ss.

County of Cache )

)
)
) Case No. CR FE 11-15482
)
)
) AFFIDAVIT OF RYAN L.
) HOLDAWAY RE: SUPPORT OF
) DEFENDANT'S MOTION TO
) DISMISS
)

Ryan L. Holdaway, fIrst being duly sworn upon oath, deposes and says:

1. I am over eighteen years of age and make this affIdavit based upon my own personal

knowledge and belief.

AFFIDAVIT OF RYAN L. HOLDAWAY RE: SUPPORT OF DEFENDANT'S MOTION
TO DISMISS - 1
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2. I am the attorney of record for Mr. Alley and as such have personal knowledge regarding

the facts of this case.

3. In addition to Mr. Alley my firm and I have represented a number of spice related clients

and issues over the last 2~ years that has provided me with personal knowledge concerning

some spice issues relevant to the present case.

4. Following October 15, 2010 and prior to March 10, 2011 a number of spice clients

requested that my firm locate and retain an expert who could compare a list of chemicals with

the proposed language ofHB 139.

5. Pursuant to that request our firm located and retained Dr. Richard Parent.

6. Our firm also sent to Dr. Parent the proposed list along with the language ofHB 139.

7. Dr. Parent reviewed the proposed chemicals and language ofHB 139 and sent back a list

of the proposed chemicals along with his conclusions.

8. Dr. Parent concluded that AM-2201 was not covered by HB 139.

9. Shortly thereafter, and prior to March 10, 2011, many individuals in the spice industry

known to your affiant began using AM-2201 in place of other chemicals in their products.

10. In order to ensure that the chemicals being received were not dirty many in the spice

industry seek independent testing of their products.

11. One cannot tell from simply looking at the base chemical what the chemical is.

12. One cannot tell from simply looking at spice and/or potpourri products what chemical has

been used in the product.

13. In hiring the experts for the present case none of them were provided with the findings

and conclusions of the others in an effort to maintain the neutral and independent nature of the

experts.
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14. Attached to this affidavit are true and accurate copies of the following:

a) A printout from the Board of Pharmacy website detailing the substances to be

added to the controlled substances list as Exhibit 'A';

b) A printout from the Board of Pharmacy website containing a press release from

the Board of Pharmacy showing Governor Otter signed into law the new rule on

October 15,2010 as Exhibit 'B';

c) A printout from the Idaho Legislature website showing the legislative showing the

voting and passage history ofHB 139 as Exhibit 'C';

d) A copy of the list of chemicals provided to Dr. Parent for review and his

conclusions as to those chemicals under HB 139 as Exhibit '0';

e) A copy of a letter generated by Dr. Parent at the request of some clients to verify

that certain products were compliant with the language ofHB 139 as Exhibit 'E';

f) A copy of Dr. Parent's opinion regarding the legality of spice under HB 139

and/or I.e. § 37-2705 as Exhibit 'F';

g) A copy ofDr. Parent's curriculum vitae as Exhibit 'G';

h) A copy ofDr. McDougal's opinion letter as Exhibit 'H';

i) A copy ofDr. De Jesus's opinion letter as Exhibit'!';

j) A copy of the Affidavit for Search Warrant as Exhibit 'J'; and

k) A copy ofHB 139 as Exhibit 'K'.
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Further your affiant sayeth naught.

DATED this J~day of February, 2012

Ryan L. Holdaway

SUBSCRIBED AND SWORN to before me this~ay of February, 2012

THERESA KIDIMN
MOTMYftC/ILIC.'M,.""",
COMMISSION 1649639

COMM. EXP. 11.03-2011

\1RxAMH&~~
Notary Public for _
Residing at: _
My Commission Expires: _

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this \ Sfday of February, 2012, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather C. Reilly
Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: (208) 287-7709

Keith Roark
Roark Law Firm, LLP
409 N. Main St.
Hailey, ID 83333
Facsimile: (208) 788-3918

fI) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

OQ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

~~
Theresa Kidman
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Further your affiant sayeth naught. 

DATED this J~day of February, 2012 

Ryan L. Holdaway 

SUBSCRIBED AND SWORN to before me this ---1!ctay of February, 2012 

THERESA KIDIMN 
MOTMYMLIC .,,.,. Of".., 

COMMISSION 1649639 
COMM. EXP. 11.03-2011 

\1RxAMH&~~ 
Notary Public for _____ _ 
Residing at: _______ _ 
My Commission Expires: __ _ 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this \ Sfday of February, 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey, ID 83333 
Facsimile: (208) 788-3918 

fI) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

OQ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~~ 
Theresa Kidman 
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IDAPA27
TITLE 01

CHAPTER 01

IDAPA 27 - BOARD OF PHARMACY

27.01.01 - RULES OF THE IDAHO STATE BOARD OF PHARMACY

434. SCHEDULED CONTROLLED SUBSTANCES

01. Article II, Schedule I. Unless specifically excepted or unless listed in another schedule, the
following substances, their derivatives, salts, isomers, and salts of isomers with similar chemical structure and
pharmacological activity, shall be listed in Schedule I, under Article II, Title 37, Chapter 27, Idaho Code. C9-30-10)T

!h CP 47,497 and homologues: 2-[OR,3S)-3-hydroxycyclohexyll-5-C2-methyloctan-2-y\}phenoJ).
C9-30-1O)T

b. HU-210: [(6aR, IOaR)-9-Chydroxymethyl).6,6-dimethyl-3 -C2methyloctan-2-y\}-6a,7, I0, IOa-
tetrahydrobenzo[clchromen-I-o I)], also known as 6aR-trans-3-C\'\ -Dimethylhepty\}-6a,7.10,\ Oa-tetrahydro-I
hydroxy-6,6-dimethyl-6H-dibenzo[b,dlpyran-9-methanoJ. C9-30-10)T

.£:.
yJ)methanone.

d.
yJ)methanone.

JWH-O 18: l-pentyl-3-{\ -naphthoyJ)indole, also known as Naphthalen-I-yl-O-pentylindol-3
C9-30-1O)T

JWH-073: l-butyl-3-0-naphthoyl)indole, also known as Naphthalen-I-y\-(l-butylindol-3
C9-30-1O)T

JWH-200: 1-[2-C4-momholiny\}ethyll-3-0 -naphthoyJ)indole. C9-30-1O)T

f:. JWH-081: l-pentyl-3-C4-methoxy-l-naphthoyJ)indole, also known as 4-methoxynaphthalen-I-yl-
O-pentylindol-3-y\}methanone. C9-30-10)T

&:. JWH-250: l-pentyl-3-(2-methoxyphenylacetyJ)indole, also known as 2-(2-methoxyphenyJ)-I-O-
pentylindol-3-y\}ethanone. C9-30-10)T

02. ARTICl.Erticle II, SCHEl>lJl.&hedule II. Unless specifically excepted or unless listed in
another schedule, any injectable liquid that contains any quantity of methamphetamine, including its salts, isomers,
and salts of isomers, shall be listed in Schedule II, under Article II, Title 37, Chapter 27, Idaho Code.

(7 I 93)(9-30-10)T

10/25/2010

000098
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CHAPTER 01 
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(7 I 93)(9-30-10)T 
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C.L. "BUTCH" OTTER
GOVERNOR

NEWS RELEASE

FOR IMMEDIATE RELEASE
October 15, 2010
10:073

GOVERNOR APPROVES SPICE RULE, APPLAUDS LOCAL MEASURES

CONTACT: Jon Hanian
(208) 334-2100

(BOISE) - After providing an opportunity for the public and retailers to take the appropriate
actions, Governor C. L. "Butch" Otter today approved a temporary rule proposed by the State Board of
Pharmacy adding chemicals commonly found in a substance known as "Spice" to the list of controlled
substances in Idaho.

The 2011 Legislature will consider permanently adding the chemicals in Spice, which mimic the
active ingredient in marijuana, to Idaho's list of controlled substances. But with growing community
concerns, the Governor said it was important to be aggressive in addressing the problem.

"I appreciate the local communities that already have acted to impose their own restrictions on
Spice. Along with the Board of Pharmacy and the State Office of Drug Policy, our local units of
government and law enforcement agencies are working together to get this dangerous substance off our
streets," Governor Otter said. "We are the 14th state to take action like this, and I'm confident we won't be
the last. No doubt producers will try to skirt the ban, but I encourage all Idahoans to join me in protecting
the health and safety of our citizens."

Spice is an herbal plant mixture soaked in chemical compounds. The compounds were developed
to mimic the active ingredient in marijuana - tetrahydrocannabinol (THC). One chemical under the
proposed rule - HU-210 - is considered a controlled substance by the U.S. Drug Enforcement
Administration (DEA). The other compounds commonly found in Spice are either listed as chemicals of
concern by the DEA and are in the process of being temporarily listed under the Federal Controlled
Substance Act or are analogues of such compounds.

Spice also is packaged as K2, Genie, Ultra, Summit, Blonde, Yucatan Gold, Bombay Blue, Black
Mamba and many other names.

A survey of Idaho hospitals between February and August reported more than 80 emergency
room visits in that six-month period. Spice is sold as an incense and "not for human consumption" as a
means to avoid legal requirements and regulations.
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Bill Status: H0139 Page 1 of2

Home· State of Idaho· Site
Map

Search Site I)
Legislation, Statutes & Constitution

HOUSE BILL 139

Full Bill Information

Individual Links:
Bill Text
Statement of Purpose I Fiscal Note
Legislative Co-sponsors

Printer Friendly Version

H0139..by JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE

UNIFORM CONTROLLED SUBSTANCES - Amends existing law
relating to Uniform Controlled Substances to identify additional
substances to be classified in Schedule 1.

02/10House intro - 1st rdg - to printing

02/11Rpt prt - to Jud

02/16Rpt out - rec dip - to 2nd rdg

02/172nd rdg - to 3rd rdg

02/213rd rdg - PASSED - 69-0-1
AYES -- Anderson, Andrus, Barbieri, Barrett, Bateman,
Bayer, Bedke, Bell, Bilbao, Black, Block, Bolz, Boyle,
Buckner-Webb, Burgoyne, Chadderdon(Chadderdon),
Chew, Collins, Crane, Cronin, DeMordaunt, Ellsworth,
Eskridge, Gibbs(Wheeler), Guthrie, Hagedorn, Hart,
Hartgen, Harwood, Henderson, Higgins, Jaquet, Killen,
King, Lacey, Lake, Loertscher, Luker, Marriott, McMillan,
Moyle, Nesset, Nielsen, Nonini, Palmer, Patrick, Pence,
Perry, Raybould, Ringo, Roberts, Rusche, Schaefer,
Shepherd, Shirley, Simpson, Sims, Smith(30), Smith
(24), Stevenson, Takasugi(Batt), Thayn, Thompson,
Trail, Vander Woude, Wills, Wood(27), Wood(35),
Mr. Speaker
NAYS -- None
Absent and excused -- McGeachin
Floor Sponsor - Luker
Title apvd - to Senate

02/22Senate intro - 1st rdg - to Jud

03/03Rpt out - rec dip - to 2nd rdg - to 3rd rdg

03/043rd rdg - PASSED - 35-0-0
AYES -- Andreason, Bair, Bilyeu, Bock, Brackett,
Broadsword, Cameron, Corder, Darrington, Davis,

http://legislature.idaho.gov/legislation/2011/H0139.htm 2/1/2012
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Bill Status: H0139 Page 2 of2

Fulcher, Goedde, Hammond, Heider, Hill, Keough,
LeFavour, Lodge, Malepeai, McGee, McKague, McKenzie,
Mortimer, Nuxoll, Pearce, Schmidt, Siddoway, Smyser,
Stegner, Stennett, Tippets, Toryanski, Vick, Werk,
Winder
NAYS -- None
Absent and excused -- None
Floor Sponsor - Davis
Title apvd - to House

03/07To enrol

03/08Rpt enrol - Sp signed

Pres signed

To Governor

03/09Delivered to Governor on 03/08

03/10Governor signed

Session Law Chapter 47
Effective: 03/10/11

Legislative Services Office· P.O. Box 83720 • Boise, ID • 83720-0054
208/334-2475· FAX 208/334-2125

Maintained by Isoweb@lso.idaho.gov
Site Disclaimer: http://legislature.idaho.gov/disclaimer.htm

©2012 Idaho Legislature

http://legislature.idaho.gov/legislation/2011/HOI39.htm 2/1/2012
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EXHIBIT D 



$

$

$

AM-90S
$

Ll1-189 NOTES.l- ONLY LOOKED AT UNDELINED SECTIONS OF THE
LEGISLATION
HB 139 PROPOSED LEGISLATION - Appears to be copied from UK Misuse of Drugs
Act but fails to list the]WH numbers as indicated in the UK document
CURRENTLY IN USE
AM"2201 cas 335161-24-5; a naphthoylindole with N~alkylUuoro group
$ by virtue of the fluoro group, AM·2201 does not appear to be covered by

the HB·139 proposed legislation
marketed as Bonsai fertilizer root stimulator
http://www.isell.com/chantilly_va-rs4359/home.garden-cl242/lawn.garden
c1262/gardening.plants-cI265/ad166827.html
herbal incense[http://www.ioffer.com/si/spice+incense?price=5]
cas 824959-81-1QWH-210) and cas 619294-47-2; a naphthoyl indole
illegal in Sweden
this is covered by the HB 139 proposed legislation
has been shown to have beneficial effects preventing amyloid beta proteins
involved in Alzheimer's Disease and preventing cognitive impairment and
loss of neuronal markers[Ramfrez, B.; Bl8.zquez, G.; G6mez Del Pulgar, T.;
Guzman, M.; De Ceballos, M. (2005). "Prevention of Alzheimer's disease
pathology by cannabinoids: neuroprotection mediated by blockade of
microglial activation". The]oumal of neuroscience: the official journal of
the Society for Neuroscience 25 (8): 1904-1913.
doi:10.1523/]NEUROSCI.4540-04.2005. PMID 15728830.]
marketed as home frangrance fhttp://www.ioffer.com/c/Home-Fragrances
1014506?page=l]

$ marketed as incense [http://www.ioffer.com/si/spice+incense?price=5]
CONSIDERED FOR FUTURE USE
CP-55,940 cas 83002-04-4; a phenol derivative
$ this is covered by the HB 139 proposed legislation
$ used for plants; sold as herbal incense; studied for its effect on Alzheimers

http://abouttesting.testcountry.com/2011/01/cp-55940-what-it-is-and-drug
testing.html
suggested use in suntan lotions and skin lotion moisturizers; herbal body
lotion
no cas number; a chromenol derivative like HU-210
this is not covered by the HB 139 proposed legislation but there is language
in Ie of HB 139 that needs clarification
nothing much in terms of use in other products
no cas number; a chromenol derivative like HU-210
this is not covered by the HB 139 proposed legislation but there is language

$

JWH-210
$

$

$

$

AM-906
$
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Ll1-189 NOTES.l- ONLY LOOKED AT UNDELINED SECTIONS OF THE 
LEGISLATION 

HB 139 PROPOSED LEGISLATION - Appears to be copied from UK Misuse of Drugs 
Act but fails to list the JWH numbers as indicated in the UK document 
CURRENTLY IN USE 

$ 

$ 

$ 

JWH-210 
$ 

$ 

$ 

cas 335161-24-5; a naphthoylindole with N-alkyl fluoro group 
by virtue of the fluoro group, AM-2201 does not appear to be covered by 
the HB 139 proposed legislation 
marketed as Bonsai fertilizer root stimulator 
http://www.isell.com/chantill y _ va-rs43S9/home.garden -c1242/lawn.garden
c1262/gardening.plants-cI265/ad166827.html 
herbal incense[http://www.ioffer.com/si/spice+incense?price=5] 
cas 824959-81-1QWH-210) and cas 619294-47-2; a naphthoyl indole 
illegal in Sweden 
this is covered by the HB 139 proposed legislation 
has been shown to have beneficial effects preventing amyloid beta proteins 
involved in Alzheimer's Disease and preventing cognitive impairment and 
loss of neuronal markers[Ramfrez, B.; Bhizquez, G.; G6mez Del Pulgar, T.; 
Guzman, M.; De Ceballos, M. (2005). "Prevention of Alzheimer's disease 
pathology by cannabinoids: neuroprotection mediated by blockade of 
microglial activation". The J oumal of neuroscience: the official journal of 
the Society for Neuroscience 25 (8): 1904-1913. 
doi:10.1523/]NEUROSCI.4540-04.2005. PMID 15728830.] 

$ marketed as home frangrance fhttp://www.ioffer.com/c/Home-Fragrances-
1014506?page=l] 

$ marketed as incense [http://www.ioffer.com/si/spice+incense?price=5] 
CONSIDERED FOR FUTURE USE 
CP-SS,940 
$ 

$ 

$ 

AM-90S 
$ 

$ 

AM-906 
$ 

cas 83002-04-4; a phenol derivative 
this is covered by the HB 139 proposed legislation 
used for plants; sold as herbal incense; studied for its effect on Alzheimers 
http://abouttesting.testcountry.com/2011/01/cp-55940-what-it-is-and-drug
testing.html 
suggested use in suntan lotions and skin lotion moisturizers; herbal body 
lotion 
no cas number; a chromenol derivative like HU-210 
this is not covered by the HB 139 proposed legislation but there is language 
in lc of HB 139 that needs clarification 
nothing much in terms of use in other products 
no cas number; a chromenol derivative like HU-210 
this is not covered by the HB 139 proposed legislation but there is language 



in 1c of HB 139 that needs clarification
nothing on other products which contain this compound
no cas, a chromenol derivative
not covered by HB 139 but there is language in lc of HB 139 that needs
clarification
nothing on other products which contain this compound
cas 874745-42-3; a chromenol derivative; dibenzopyranol derivative
not covered by the HB 139 proposed legislation but there is language in lc
of HB 139 that needs clarification
nothing on other products which contain this compound
no cas, a chromenol derivative
not covered by the HB 139 proposed legislation but there is language in lc
of HB 139 that needs clarification
nothing on other products which contain this compound
no cas, a chromenol deriv; HU-210 without phenol group
not covered by the HB 139 proposed legislation but there is language in lc
of HB 139 that needs clarification
nothing on other products which contain this compound
cas 335161-03-0; a benzoyl indole derivative
not covered by the HB 139 proposed legislation based only on the presence

of a fluorene on the nitrogen alkyl group
sold as a bonsai fertilizer and in incense and bath salts
no cas; a cannabinol; chromenol derivative
not covered by HB 139 proposed legislation based on presence of a nitrile
group on the alkyl chain attached at position 3 but there is language in Id
of HB 139 that needs clarification
nothing on other products which contain this compound
no cas number; a naphthoyl indole
this is covered by the HB 139 proposed legislation
sold as herbal incense
no cas number; a chromenol derivative
not covered by HB 139 by virtue of the substitution at the 6 position but
there is language in lc of HB 139 that needs clarification
nothing on other products which contain this compound
no cas number; a chromenol derivative
not covered by HB 139 by virtue of the substitution at the 6 position but
there is language in lc ofHB 139 that needs clarification

$

0-2545
$

$

AMG-36
$

$

AM-411
$

$

AM-694
$

$

0-1057
$

$

JWH-051
$

$

AM-4030
$

$

JWH-398
$

$

AM-938
$
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$ 

AMG-36 
$ 

$ 

0-2545 
$ 

$ 

AM-411 
$ 

$ 

JWH-051 
$ 

$ 

in 1c of HB 139 that needs clarification 
nothing on other products which contain this compound 
no cas, a chromenol derivative 
not covered by HB 139 but there is language in lc of HB 139 that needs 
clarification 
nothing on other products which contain this compound 
cas 874745-42-3; a chromenol derivative; dibenzopyranol derivative 
not covered by the HB 139 proposed legislation but there is language in lc 
of HB 139 that needs clarification 
nothing on other products which contain this compound 
no cas, a chromenol derivative 
not covered by the HB 139 proposed legislation but there is language in lc 
of HB 139 that needs clarification 
nothing on other products which contain this compound 
no cas, a chromenol deriv; HU-210 without phenol group 
not covered by the HB 139 proposed legislation but there is language in lc 
of HB 139 that needs clarification 
nothing on other products which contain this compound 
cas 335161-03-0; a benzoyl indole derivative AM-694 

$ not covered by the HB 139 proposed legislation based only on the presence 
of a fluorene on the nitrogen alkyl group 

$ 

0-1057 
$ 

$ 

JWH-398 
$ 

$ 

AM-938 
$ 

$ 

AM-4030 
$ 

sold as a bonsai fertilizer and in incense and bath salts 
no cas; a cannabinol; chromenol derivative 
not covered by HB 139 proposed legislation based on presence of a nitrile 
group on the alkyl chain attached at position 3 but there is language in Id 
of HB 139 that needs clarification 
nothing on other products which contain this compound 
no cas number; a naphthoyl indole 
this is covered by the HB 139 proposed legislation 
sold as herbal incense 
no cas number; a chromenol derivative 
not covered by HB 139 by virtue of the substitution at the 6 position but 
there is language in lc of HB 139 that needs clarification 
nothing on other products which contain this compound 
no cas number; a chromenol derivative 
not covered by HB 139 by virtue of the substitution at the 6 position but 
there is language in lc ofHB 139 that needs clarification 



$ nothing on other products which contain this compound

PROPOSED BILL HB 119 - error in structure of Cathinone - nomenclature
4 MECno cas number; 4-methyletheathinone;
$ covered by the HB 119 proposed legislation
$ sold as plant food - plant growth stimulant
4 FMCcas 7589-35-7; a methylamino propanone derivative(cathinone deriv)
$ covered by the HP 119 proposed legislation
$ nothing on other products which contain this compound
ZX-l cas 687603-66-3; methylenedioxypyrovalerone(MDPV)
$ covered by the HP 119 proposed legislation
$ sold as herbal incense

PROBLEM - These materials may be in lotions and soaps but they don't advertise the fact
that their products contain the compounds.
SPICE LOTIONS
$ hemp seed oil in a body lotion [http://www.beautyofasite.com/p-16352-hempz

treats-pumpkin-spice-Iatte-lotion.a spx]
$ hemp oil shown to relieve sYmptoms of eczema(atopic dermatitis); [ Callaway, je,

Schwab D, Harvimaa I, Halonen P, Mykkanen 0, Hyvonen P &jarvinen T (2005).
Efficacy of dietary hempseed oil in patients with atopic dermatitis. journal of
Dermatological Treatment 16: 87-94.]

$ hemp oil can contain as much as 4.66ug/g delta-9-THC
[http://www.hempreport.com/issues/16/docs/labanalysis.pdf!

$ possibly used in perfumes, hand and body lotions, candles, bath salts
$ Blue Water Lilly lotion
$ K2 lotion [http://www.getcanadiandrugs.com/view_product.php?ProductID=2828]

000107

$ nothing on other products which contain this compound 

PROPOSED BILL HB 119 - error in structure of Cathinone - nomenclature 
4 MECno cas number; 4-methyletheathinone; 
$ covered by the HB 119 proposed legislation 
$ sold as plant food - plant growth stimulant 
4 FMCcas 7589-35-7; a methylamino propanone derivative(cathinone deriv) 
$ covered by the HP 119 proposed legislation 
$ nothing on other products which contain this compound 
ZX-l cas 687603-66-3; methylenedioxypyrovalerone(MDPV) 
$ covered by the HP 119 proposed legislation 
$ sold as herbal incense 

PROBLEM - These materials may be in lotions and soaps but they don't advertise the fact 
that their products contain the compounds. 
SPICE LOTIONS 
$ hemp seed oil in a body lotion [http://www.beautyofasite.com/p-16352-hempz

treats-pumpkin-spice-Iatte-Iotion.a spxJ 
$ hemp oil shown to relieve symptoms of eczema(atopic dermatitis); [ Callaway, JC, 

Schwab U, Harvimaa I, Halonen P, Mykkanen 0, Hyvonen P &Jarvinen T (2005). 
Efficacy of dietary hempseed oil in patients with atopic dermatitis. Journal of 
Dermatological Treatment 16: 87-94.] 

$ hemp oil can contain as much as 4.66ug/g delta-9-THC 
[http://www.hempreport.com/issuesL16/docs/la banal ysis. pdf! 

$ possibly used in perfumes, hand and body lotions, candles, bath salts 
$ Blue Water Lilly lotion 
$ K21otion [http://www.getcanadiandrugs.com/view_product.php?ProductID=2828J 
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Mr. Ryan L. Holdaway
Pitcher & Holdaway, PLLC
1191 East Iron Eagle Drive
Eagle ID 83616

Dear Mr. Holdaway:

Re: Ciccarello, et al. (Spice)
Our File: Ll1-789

C( 'NSUITANTS IN TO.\ICOI OC\

April 28, 201]

You have requested my evaluation of a naphthoyl indole compound to determine if it
would be restricted by the legislation proposed in the State of Idaho, specifically I-louse
Bill No. 139 entitled "An Act Relating to Uniform Controlled Substances; Amending
Section 37-2705, Idaho Code, to IdentifY Additional Substances to be Classified in
Schedule I; and Declaring an Emergency". The specific naphthoyl indole which is of
interest to you is one that contains a fluoride on the sixth position of a linear hexane
group (an alkyl group) attached to the N-position of a naphthoyl indole.

House Bill No.139 contains the folloWing verbiage relating to naphthoyl indoles.

"ii. The following synthetic dmgs:
a. Any compound stmcturally derived from 3-(1-naphthoyl)indole or IH-indol-3
yl-(l-naphthyl)methane by substitution at the nitrogen atom of the indole ring by
alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl,
whether or not further substituted in the indole ring to any extent, whether or
not substituted in the naphthyl ring to any extent."

The particular portion of this paragraph that is pertinent to your case is that which
refers to "alkyl" substitution on the nitrogen atom of the indole. This refers to any alkyl
group but does not include a substituted alkyl group such as a tluorine group or any
other substitution. You could interpret "alkyl" as being any alkyl group with any
substitutes, but these additional possibilities are not obviously included in the bill.
Thus, interpreting the bill as written, indicating an alkyl group but not a substituted
alkyl group, I would assume that the fluoro-alkyl compound of interest to you is not
covered in this bill.

CONSU!TOX. lIMITED
POST OFl-ICE uox J lJ9
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Mr. Ryan L. Holdaway 
Pitcher & Holdaway, PLLC 
1191 East Iron Eagle Drive 
Eagle ID 83616 

Dear Mr. Holdaway: 

Re: Ciccarello, et al. (Spice) 
Our File: Ll1-789 

April 28, 201] 

You have requested my evaluation of a naphthoyl indole compound to determine if it 
would be restricted by the legislation proposed in the State of Idaho, specifically I-louse 
Bill No. 139 entitled "An Act Relating to Uniform Controlled Substances; Amending 
Section 37-2705, Idaho Code, to IdentifY Additional Substances to be Classified in 
Schedule I; and Declaring an Emergency". The specific naphthoyl indole which is of 
interest to you is one that contains a fluoride on the sixth position of a linear hexane 
group (an alkyl group) attached to the N-position of a naphthoyl indole. 

House Bill No.139 contains the following verbiage relating to naphthoyl indoles. 

"ii. The following synthetic cit-ugs: 
a. Any compound structurally derived from 3-(1-naphthoyl)indolc or IH-indol-3-
yl-(l-naphthyl)methane by substitution at the nitrogen atom of the indole ring by 
alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-( 4-morpholinyl) ethyl, 
whether or not further substituted in the indole ring to any extent, whether or 
not substituted in the naphthyl ring to any extent." 

The particular portion of this paragraph that is pertinent to your case is that which 
refers to "alkyl" substitution on the nitrogen atom of the indole. This refers to any alkyl 
group but does not include a substituted alkyl group such as a tluorine group or any 
other substitution. You could interpret "alkyl" as being any alkyl group with any 
substitutes, but these additional possibilities are not obviously included in the bill. 
Thus, interpreting the bill as written, indicating an alkyl group but not a substituted 
alkyl group, I would assume that the tluoro-alkyl compound of interest to you is not 
covered in this bill. 
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Mr. Ryan 1. Holdaway
April 28, 2011
Page 2

You have provided me with a list of products containing this naphthoyl indole
including the following: Strawnana, Passion, Train Wreck, Bluebeny, Bubblegum,
Hawaiian, 420, Tropical, and Strawbeny. You have analyzed these materials as
BatchlLot Number HZ-HB139032511, sample date 4/1/2011 at Research Triangle Park
Laboratories in Raleigh, North Carolina, (File: A&] Dist 11-447-1) and found that the
material analyzed does not contain the follOWing compounds at levels of 0.05% or
more: ]WH-018(AM-678),JWH-073,]WH-200, CP 47,497, CP 47 497-C8, HU-210/21l,
Delta-THC, ]WH-015, JWl-I-OI9, ]~1-I-081, JWH-122, JWH-203, J~1'I-210,JWH-250, CP
55,940, WIN-48098, WIN-5512-2, HU-308, HU-331, AJ\1-694, RCS-4, RCS-8(BTW-9, SR
18). Testing was conducted according to FDA cGMP for Dietary Supplements Final
Rule, June 25, 2007, by this DEA Registered Analytical Laboratory. I assume that this
analysis was carried out in order to demonstrate the purity of the previously named
products containing the naphthoyl indole compound and the flnding that they do not
contain any substances which are regulated under House Bill No 139.

I hope that this information is helpful to your client.

Sincerely,

~~~-
Richard A. Parent, PhD, DABT, FATS, RAe, ERT

President

RAP/ecp
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Mr. Ryan 1. Holdaway 
April 28, 2011 
Page 2 

You have provided me with a list of products containing this naphthoyl indole 
including the following: Strawnana, Passion, Train Wreck Bluebeny, Bubblegum, 
Hawaiian, 420, Tropical, and Strawbeny. You have analyzed these materials as 
BatchlLot Number HZ-HB139032511, sample date 4/1/2011 at Research Triangle Park 
Laboratories in Raleigh. North Carolina, (File: A&J Dist 11-447-1) and found that the 
material analyzed does not contain the following compounds at levels of 0.05% or 
more: ]WH-OI8(AM-678),JWH-073,JWH-200, CP 47,497, CP 47 497-C8, HU-210/21l, 
Delta-THC, ]WH-OI5, JWl-I-019, J~1-I-081, JWH-122, JWH-203, J~1-1-210, JWH-250, CP-
55,940, WIN-48098, WIN-5512-2, HU-308, HU-331, ~\1-694, RCS-4, HCS-8(BTW-9, SR-
18). Testing was conducted according to FDA cGMP for Dietary Supplements Final 
Rule, June 25, 2007, by this DEA Registered Analytical Laboratory. I assume that this 
analysis was carried out in order to demonstrate the purity of the previously named 
products containing the naphthoyl indole compound and the finding that they do not 
contain any substances which are regulated under House Bill No 139. 

I hope that this information is helpful to your client. 

Sincerely, 

~~~--

Richard A. Parent, PhD, DABT, FATS, RAe. ERT 

President 

RAP/ecp 
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Mr. Ryan L. Holdaway
Pitcher & Holdaway, PLLC
1191 East Iron Eagle Drive
Eagle ID 83616

Dear Mr. Holdaway:

Re: Austin (Spice)
Our File: L11-789

CONSULIANTS IN TOXICOLOGY

June 9,2011

You have requested that I describe in graphic form why AM 2201 is not covered by the
Idaho House Bill No. 139, Section 1,37-2705, Schedule I(d)30(ii)[a]. For your
convenience, I have attached the scanned section of the bill in question (Attachment I),
including the chemical sttuctures of AM 2201, naphthalene and indole. Note that each
of the positions on naphthalene and indole rings are numbered both on the individual
compounds and on the AM 2201. The portion of the AM 2201 in question here is the
five carbon hydrocarbon with a terminal fluorine atom all attached to the nitrogen of
the indole ring at position 1. The bill cited above covers various groups attached to the
indole nitrogen at position 1, but does not cover compounds containing the attached
fluorine entity. Consider the terminology in the cited bill which reads, "... by
substitution at the nitrogen atom of the indole ring by alkyl, alkenyl, cycloalkylmethyl,
cycloalkylethyl, or 2-(4-morpholinyl)ethyl, whether or not further substituted in the
indole ring to any extent, whether or not substituted in the naphthyl ring to any
extent."

Focusing on the substitution on the indole nitrogen, all substituents cited are
hydrocarbons with the exception of the 2-(4-morpholinyl) ethyl group. Other than ,that
specific entity, no other functionalized hydrocarbon is claimed. By citing the
morpholinylethyl group as a substituent, one can infer that this is a specific substituent
which differs from the other hydrocarbon substituents cited in the bill and that it is an
exception to the cited hydrocarbons. Thus, the 5-fluoropental substituent, which is
attached to the indole nitrogen of AM 2201, is also an exception; is not specifically
cited; and is therefore not covered by this legislation.

Additional language in the cited bill "whether or not further substituted in the indole
ring to any extent, whether or not substituted in the naphthyl ring to any extent" tends

CONSULTOX, LIMITED
1'05'1" (WHeE BOX IlJ9

DAMARlscorlA ME 04S'11

l'IIOi'iL LU7 'ili,\' l30U
FAX 207 ,63 . 89')1)

POST (HFICE BOX )1928

NEW ORLEANS, LA 70lSI

PHONE ')04 51'J 7,00

fAX 2'25 92'6 - Q6J8
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Mr. Ryan L. Holdaway 
Pitcher & Holdaway, PLLC 
1191 East Iron Eagle Drive 
Eagle ID 83616 

Dear Mr. Holdaway: 

Re: Austin (Spice) 
Our File: Lll-789 

C()N~l'nANTS IN TOXJ('ol O(;Y 

June 9,2011 

You have requested that I describe in graphic form why AM 2201 is not covered by the 
Idaho House Bill No. 139, Section 1,37-2705, Schedule J(d)30(ii)[a]. For your 
convenience, I have attached the scanned section of the bill in question (Attachment I), 
including the chemical stluctures of AM 2201, naphthalene and indole. Note that each 
of the positions on naphthalene and indole rings are numbered both on the individual 
compounds and on the AM 2201. The portion of the AM 2201 in question here is the 
five carbon hydrocarbon with a terminal fluorine atom all attached to the nitrogen of 
the indole ring at position 1. The bill cited above covers various groups attached to the 
indole nitrogen at pOSition 1, but does not cover compounds containing the attached 
fluorine entity. Consider the terminology in the cited bill which reads, " ... by 
substitution at the nitrogen atom of the indole ring by alkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, or 2-( 4-morpholinyl) ethyl, whether or not further substituted in the 
indole ring to any extent, whether or not substituted in the naphthyl ring to any 
extent." 

Focusing on the substitution on the indole nitrogen, all substituents cited are 
hydrocarbons with the exception of the 2-( 4-morpholinyl) ethyl group. Other than ·that 
specific entity, no other functionalized hydrocarbon is claimed. By Citing the 
morpholinylethyl group as a substituent, one can infer that this is a specific substituent 
which differs from the other hydrocarbon substituents cited in the bill and that it is an 
exception to the cited hydrocarbons. Thus, the 5-fluoropental substituent, which is 
attached to the indole nitrogen of AM 2201, is also an exception; is not specifically 
cited; and is therefore not covered by this legislation. 

Additional language in the cited bill "whether or not further substituted in the indole 
ring to any extent, whether or not substituted in the naphthyl ring to any extent" tends 
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Mr. Ryan L. Holdaway
June 9,2011
Page 2

to be overly broad and encompassing thousands of compounds with various patterns of
substitution by various groups in the seven available positions on the naphthalene ring
and the five positions on the indole ring. Considering all possible substitution patterns
and the vast number of varied substituents, it would not be difficult to describe many
thousands of compounds that are claimed by this bill. Attachment II will provide you
with some examples of the various groups that could be attached in various mono-, di
and poly-substitution patterns of both the naphthalene and indole rings, thereby
resulting in many thousands of compounds being covered by this bill.

I hope that this information is helpful.

Sincerely,

Richard A. Parent, PhD, DABT, FATS, RAe, ERT

President

RAP/ecp

Attachments

Z:\SE<:ln\A(:{;T~LEG\I,11·7Hl)I luld;nv.ly\1h)kJ;m,··ay L11-"'1'H<J h.. 2011.l101
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Mr. Ryan L. Holdaway 
June 9,2011 
Page 2 

to be overly broad and encompassing thousands of compounds with various patterns of 
substitution by various groups in the seven available positions on the naphthalene ring 
and the five positions on the indole ring. Considering all possible substitution patterns 
and the vast number of varied substituents, it would not be difficult to describe many 
thousands of compounds that are claimed by this bill. Attachment II will provide you 
with some examples of the various groups that could be attached in various mono-, di
and poly-substitution patterns of both the naphthalene and indole rings, thereby 
resulting in many thousands of compounds being covered by this bill. 

I hope that this information is helpful. 

Sincerely, 

Richard A. Parent, PhD, DABT, FATS, RAe. ERT 

President 

RAP/ecp 

Attachments 



ATTACHMENT I

ii. The following synthetic drugs:
a. )'ny compound structurally derived from 3 - () -naphthoyl) indole or

lH-i.pdol-3- yl-(l-naphthyl)methane by substitution at the nitrogen
atom of the indole ring by alkyl, alkenyl, cyclcalkylmethyl,
cycloalkylethyl or 2-(4-morpholinylJethyl, whe'l-ler or not further
substituted in the indole ring to any extent , \lhether or not
subs'tituted in the naphthyl ring to any extent.
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ATTACIIMENT II

[0008] R6 signifies, halogen, cyano, nitro, C 1-C6-alkyl,
C3 -C6 -cycloalkyl, C2 -C:6 -alkenyl, C2 -C6-aIl<ynyl, halo-C 1 

C6-alkyl, halo-C3 -C6 -cycloalkyl, halo-C2 -C:G-alkenyl, halo
C2 -C6 -alkyny1, hydroxy, C1-C6-alkoxy, C2 ,·C6 -alkenyloxy,
C2 -C6 -alkynyloxy, C3 -C6-cycloalkyloxy, halo-C1-C6 

alkoxy, halo-C2 -C6 -alkenyloxy, halo-C2 ,·C6 -alkynyloxy,
halo-C3 -C6 -cycloalkyloxy, SH, CI-C6-alkyl'~hio, C3 -C6-cy
cloalkylthio, halo-C1-C6-alkylthio, halo-C~-C6-cycloalky
lthio, C 1 -C6 -alkylsulfinyl, C3 -C6 -cycloalkylsulfinyl, halo
C1-C6 -alkylsulfiny], halo-C3 -C6 -cycloalkylEulfinyl, C1 -C6 -

alkylsulfonyl, C3 -C6-cycloalkylsulfonyl, halo-C1-C6-
alkylsulfony1, halo-C3-C6 -cycloalkylsulf )ny1, S03R7
S02NR7Rg, NR7Rg, COR7, COOR7, CONR~'iRg, SFs, unsub- I
stituted or substituted aryl, unsubstituted or::;ubstituted ary
lalkyl, unsubstituted or substituted aryloxy, -".msubstituted or
substituted arylthio, unsubstituted or substit\lted heteroaryl,
unsubstituted or substituted heteroary1alk')'1, 'llsubstituted or
substitutedheteroaryloxy, orunsubstituted 01 substitutedhet
eroarylthio, the aryl, arylalkyl, aryloxy, aryl:hio, heteroaryl,
heteroarylalkyl, heteroaryloxy and heteroarylthio substitu
ents in each case independently from each other being
selected from the group consisting of halogen, nitro, cyano,
hydroxy, C 1-C6-alkyl, halo-C 1-C6-alkyl, Cl-p"=6-alkoxy, halo
C1-C6 -alkoxy, NI-I2 , C 1-C6 -alkylamino, di-C 1-C6-alky
lamino, C 1 -C6 -alkylthio, COR7 , COOR7 1nd CONR7 Rg,
whereby the signification of R'6 may be iden:ical or different
for all significations of n;
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[0008] R6 signifies, halogen, cyano, nitnJ, C 1-C6-alkyl, 
C3 -C6 -cycloalkyl, C2 -C:6 -alkenyl, C2 -C6-aIl<ynyl, halo-C 1 -

C6-alkyl, halo-C3 -C6 -cycloalkyl, halo-C2 -C:r;-alkenyl, halo
C2 -C6 -alkynyl, hydroxy, C1-C6-alkoxy, C 2 "C6 -alkenyloxy, 
C2 -C6 -alkynyloxy, C3 -C6-cycloalkyloxy, halo-C 1-C6 -

alkoxy, halo-C2 -C6 -alkeny1oxy, halo-C2 ,·C6 -alkynyloxy, 
halo-C3-C6-cycloalkyloxy, SH, CI-C6-alkyl'~hio, C3 -C6-cy
cloalky lthio, halo-C 1 -C6-alky lthio, halo-C 1-C6-cycloalky
lthio, C1-C6 -alkylsulfinyl, C3 -C6 -cycloalkylsulfinyl, halo
C1-C6 -alkylsulfiny], halo-C3 -C6 -cycloalkylEulfinyl, C1 -C6 -

alkylsulfonyl, C3 -C6-cycloalkylsulfonyl, halo-C1-C6-
alkylsulfony 1, halo-C3 -C6 -cyc}oalky lsulf )ny 1, S03R7 
S02NR7Rg, NR7Rg, COR7, COOR7, CONR~ .. Rg, SFs , unsub- I 
stituted or substituted aryl, unsubstituted or::;ubstituted ary
lalky1, unsubstituted or substituted aryloxy, -".msubstituted or 
substituted arylthio, unsubstituted or substit \lted heteroaryl, 
unsubstituted or substituted heteroarylalk,,),l, 'llsubstituted or 
substitutedheteroaryloxy, orunsubstituted or substitutedhet
ero arylthio , the aryl, arylalkyl, aryloxy, aryl:hio, heter-oaryl, 
heteroarylalkyl, heteroaryloxy and heteroarylthio substitu
ents in each case independently from ea~h other being 
selected from the group consisting of halogen, nitro, cyano, 
hydroxy, C 1-C6-alkyl, halo-C 1-C6-alkyl, Cl-t'=6-alkoxy, halo
C1-C6 -alkoxy, NI-I2 , C 1-C6 -alkylamino, di-C 1-C6-alky
lamino, C1 -C6 -alkylthio, COR7 , COOR71nd CONR7 Rg , 

whereby the signification of R'6 may be iden :ical or different 
for all significations of n; 
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Mr. Ryan L. Holdaway
Pitcher & Holdaway
1191 E. Iron Eagle Drive, Suite 200
Eagle ID 83616

Dear Mr. Holdaway:

CONSl ,IJAN I SIN TO\J(OLOCY

Febmary 17, 2011

In accordance with our recent conversation, my curriculum vitae is enclosed for your
review.

While I have been president and principal toxicologist of Consultox for the past 26 years,
Consultox has offered independent consulting services providing litigation support for both
the plaintiff and defense in matters related to causation. We have participated in cases
involving solvents such as trichloroethylene crCE) and benzene, welding fumes, heavy
metals such as hexavalent chromium, lead, arsenic, manganese and nickel, pesticides such
as methyl parathion, lindane, chlorpyrifos, and diazinon, prescription and OTC dmgs such
as Baycol, Vioxx, phenylpropanolamine (PPA) and other Ephedra alkaloids, Pantopaque and
Fen-Phen, industrial chemicals such as creosote, PCB's, dioxins, arsenic, PVC and vinyl
chloride monomer, irritant gases such as chlorine, ammonia, and sulfur dioxide, hazardous
waste sites, alcohol (DUI), illicit drugs, tobacco smoke and breast implants, among others.
We have been involved heavily in health/exposure assessment surveys of large populations
including sampling of blood, urine, and hair and have organized efforts and experts to
address the complex problems of mass tort litigation. Additional information can be found
on our web site (www.consultox.com).

My hourly rates are $500 for case preparation and travel time and $600 for testimony, both
deposition and trial. Initial case work is charged against a $3,000 nonrefi.mdable retainer
which is required to open a file; thereafter, time is billed monthly. Should travel to your
location be required, there will be no charge for travel time.

Thank you for your interest in our services. I welcome the opportunity to be of assistance
to you.

Sincerely,

~
Richard A. Parent, PhD, DABT. FATS, RAe, ERT
President

RAP/ecp
Enclosure
Z:'~'FCln\MK'f-LE(;2ft 1Clloldaway.id. FI
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POST OH'ln. BOX )lnil
NEW ORII'ANS. LA 701)J
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Dear Mr. Holdaway: 

Febmary 17, 2011 

In accordance with our recent conversation, my curriculum vitae is enclosed for your 
review. 

While I have been president and principal toxicologist of Consultox for the past 26 years, 
Consultox has otfered independent consulting services providing litigation support for both 
the plaintiff and defense in matters related to causation. We have participated in cases 
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Fen-Phen, industrial chemicals such as creosote, PCB's, dioxins, arsenic, PVC and vinyl 
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waste sites, alcohol (DUI), illicit drugs, tobacco smoke and breast implants, among others. 
We have been involved heavily in health/exposure assessment surveys of large populations 
including sampling of blood, urine, and hair and have organized efforts and experts to 
address the complex problems of mass tort litigation. Additional information can be found 
on our web site (www.consultox.com). 

My hourly rates are $500 for case preparation and travel time and $600 for testimony, both 
deposition and trial. Initial case work is charged against a $3,000 nonrehmdable retainer 
which is required to open a file; thereafter, time is billed monthly. Should travel to your 
location be required, there will be no charge for travel time. 
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President 
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Richard A. Parent, PhD, DART, FATS, RAe, ERT

P. O. Box 1239
Damariscona, Maine 04543

P.O Box 51928
New Orleans, Louisiana 70IS!

BDUCATION:

Consultant in Toxicology

CURRICULUM VITAE

CONSlJllDX'

Tel
Fax

Tel
Fax
('mild·

(207) 563-2300
(207) 563-8990

(504) 529-7500
(225) 926-0638

rparent@consullOx.com

CBRTIFICATIONS:
PhD, Rutgers University, New Bn.lOS"~Ck, New Jersey, 1963
M.S., Northeastern University, Boston, Massachusetts, 1959
B.S., University of Massachusetts, Amherst, Massachusetts, 1957

PROFESSIONAL POSITIONS:

Board Certified, Fellow of the Academy of TOXicological Sciences, 2000 to present
Board Certified, American Board of Toxico!ogy, 1981 to present

Board Certilled, Hegu!atory NTairs Certillcalion Board, 1993 lO present
Registered Toxicologist in France, 1999 to present

RegIstered Expert Toxicologist in Europe (EUHOTOX), 1999 lO present
Certil1ed Specialisl IntoxJlyzer 5000, 2006

LANGUAGES:
President, Consultox, Limited, Damariscolla, Maine, and New Orleans, LouiSiana, 1984-presenl • Fluent in French and English
Member, Board of Directors, CCA Associates, Baton Houge, Louisiana, 1984·1989
Director, Life Sciences Division, Gulf South Hesearch Institute, New Iberia, Louisiana, 1982-1984
Vice Presidenl & Director, Food & Drug Hesearch Laborarories, Inc., Waverly, New York, 1979-1982
Consultant Toxicologist, International Union of Airline Flight Attendants, 1977-1979
Staff Toxicologist, Xerox Corporation, Rochester, New York, 1969-1979
Board of Directors & Consulting TOXicologist, Delta Laboratories, Rochester, New York, 1969·1979
Senior Hesearch Chemist, American Cyanamid, Bound Brook, New Jersey, 1959-1969

PROFESSIONAL SOCIETIES AND HONORS:
Fellow, Academy of TOXicological Sciences, 2000-present
Regulatory Affairs, Certified by the Regulatory Affairs CenilJcation Board, 1993, Re-Certilled, 200,1, 2007, 2009
Diplomat;" Americ"il BOOlrd of ToxiLO!ogy, 198i-preseni (reu;nihed 198'"7, 1992, 1997,2002.200":')
Member, Societe Fran<;aise de Toxieologie, 1989-present
Member, ElJROTOX (European Society of Toxicology), 1990-present
Hegularory Affairs Professional Society, 1992-pl'esent
Chairman, Roundtable of Toxicology Consultants, 1985-1988, Founder 1984, member to present
American College of Toxicology, 1978-present, Animals in Research Comminee, 1988-1989
Member, Cosmetic Toiletries & Fragrance Association (CTFA), 199'5-2000
Member, Drug Information Association, 1997-2000
International Society of Hegulatory Toxicology and Phannacology, 1992-preselll
Founding Ediror,jouma{ of the .f\meriean College of Toxieo{oll,Y, Part 13, Acute Toxicit}' Data, 1989.1997

Edirorial Board,Journa{ ofApplied To:':ico{ogy, 1980-2008, North American Editor, 1988·1998
Section Eclitor,jourrla{ of the Itmer/can College of TOXicology, 1988-1999
Editorial Board, InternationafJouma{ of To,:\'icology, 1999-present
Editorial Board, To,xico{ogy Me/hods, 1990-2002
Editorial Board, To,xico{ogy MeehcllIlsms and lHethods, 2002·present
Society of Toxicology, 1979-present

President and Founder, Specialty Section on Epidemiology, 1998-2000
Placement Service, Co-director 1982-1984; Director 1984-198(,
Communications Task Group, 1983-1984
Vice·President, Regulatory and Safety Evaluation Specialty Section, 199,)·199'5
President, Regulatory and Safety Evaluation Specialty Section, 1995·1996
Carcinogenesis and Risk Assessment Specialty Section, 198.j.present
Inhalation TOXicology Specialty Section, 1986
Technical Committee, 1990
Long Range Planning Committee, 1986-1987
Anniversary Committee, 198'5-1986
Mid-Atlantic Chapter, 1981-1982
Northeast Chapter, 1994
Gulf Coast Chapter, 1982-1990

Association for the Advancement of Medical Instrumentation, 1993-1')96
ASTM Comminee 1'4 on Medical and Surgical Materials and Devices, Subcomminee on Biocompatibilitv, 1992-199-l
Member. Society for Biomaterials, 1993-1997
ASTM Comminee 1'-34 on Occupational Safety & Ilcahh

Vice Chalnnan, 1977-1979; Chamnan, 1979-198·;
A<vard for Outstanding Service, October 19. 1983
Member at Large, 1989-1999

International Society for the Study of Xenobiotics, J982-present; emeritus 2002-present
Editorial Board, Journal of the Society of Cosmetic Chemists, 1975-1990
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EDUCATION: CERTIFICATIONS: 
PhD, Rutgers University, New Bn.lOS"~Ck, New Jersey, 1963 
M.S .. Northeastern University, Boston, Massachusetts, 1959 
B.S .. University of Massachusetts. Amherst. Massachusetts, 195' 

Board Certified. Fellow of the Academy of Toxicological Sciences. 2000 to present 
Board Certified. American Board of Toxicology. 1981 to present 

Board Certil1ed, HegulalOry NTairs Certitkation Board, 199; lO present 
Registered Toxicologist in France, 1999 to present 

RegIstered Expert Toxicologist in Europe (EUHOTOX), 1999 lO pre~ent 

Certilled Specialist Intoxllyzer 5000. 2()06 

PROFESSIONAL POSITIONS: LANGUAGES: 
President, Consultox, Limited. Damariscotta, Maine. and New Orleans, LouiSIana. 19R+present 
Member, Board of Directors, CCA Associates, Baton Houge, Louisiana. 198-1-1989 

• Fluent in French and EngJish 

Director, Life Sciences Division. Gulf South Research Institute, New Iheria, l.ouisiana. 1982-198-1 
Vice President & Director, Food & Drug Research Laboratories, Inc., Waverly, New York. 1979-1982 
Consultant Toxicologist, International Union of Airline Flight Attendants, 1977-1979 
Staff Toxicologist, Xerox Corporation, Rochester, New York, 1969-1979 
Board of Directors & Consulting Toxicologist, Delta Laboratories. Rochester, New York, 1969-1979 
Senior Research Chemist. American Cyanamid. Bound Brook, New Jersey, 1959-1969 

PROFESSIONAL SOCIETIES AND HONORS: 
Fellow, Academy of Toxicological Sciences, 2000'preselll 
Regulatory Affairs. Certified by the Regulatory Affairs Cenil'cation Board. 1993. Re-Certil1ed. 200·1, 2007, Z009 
Diplomat;" Amerimil Bo,H',1 of Toxilulogy. 198i·pn;~(:!li (reu.:niheti 198~, 1992. 199"7,2002.200"') 
Member. Societe Fran<;aise de Toxicologic. 1989-present 
Member, EUROTOX (European Society of Toxicology). 1990-present 
Regulatory Affairs ProfCssional Society, 1992-pl'esent 
Chairman, Roundtable of Toxicology Consultants, 1985-1988, FOllnder I 98..j, member to present 
American College of Toxicology. 1978-present, Animab in Research Committce. 1988-1989 
Member, Cosmetic Toiletries & Fragrance Association (CTFA), 199'5-2000 
Member, Drug Information Association. 1997-2000 
International Society of Regulatory Toxicology and Phannacology. 1992-preselll 
Founding Editor.joumal of the .f\merican College of 1"oxicolollJ'. Part 13, Acute Toxicit}' Data. 1989-199' 
Editorial Board.}ournal of Applied 1"o:,:icology, 1980-2008. North American Editor, 1988-1998 
Section Eclitor.}ourrzal of the Ilmel';can College of Toxic%gy, 1988-1999 
Editorial Board. !nternationafJolimaf of 7 "o.:\"ic%gy, 1999-prcsent 
Editorial Board. ]"o."jcology Methods, 1990-2002 
Edilorial Board, 7"o:'Cicofogy Mecbcl1Iisms and .'Hethods, 2002-present 
Society of Toxicology, 1979·present 

President and Founder, Specialty Section on Epidemiology, 1998-2000 
Placement Service, Co-director 1982-198-1; Director 198+ 198(, 
Communications Task GrollP, 1983-198-1 
Vice-President, Hegulatory and Safety Evaluation Specialty Section. 199:\·1995 
President. Regulatory and Safcty Evaluation Specialty Section. 199';-1996 
Carcinogenesis and Risk Assessment Specialty Section, 198..j.prescnt 
Inhalation Toxicology Specialty Section, 1986 
Technical Committee, 1990 
Long Range Planning Committee, 1986-1987 
Anniversary Committee, 198'5-1986 
Mid-Atlantic Chapter, 1981-1982 
Northeast Chapter, 199-1 
Gulf Coast Chapter, 1982-1990 

Association for the Advancement of Medical Instrumentation. 199:\- J 996 
ASTM Committee F'I on Medical and Surgical .'.1atcrials and Devices, Subcommittee on Biocoml'atibilitv. 1992-199-l 
Member. Society for Biomaterials, 1993-1997 
ASTM Committee E-3-l on Occupational Safety & Ilealth 

Vice Chalnllan, 1977-1979; Chamnan. 1979-198·j 
Award for Outstanding Service, October 19. 1983 
Member at Large, 1989-1999 

International Society for the Study of Xenobiotics, J 982-present; emeritus 2002-present 
Editorial Board. Journal of the Society of Cosmetic Chemists, 1975-1990 



PROFESSIONAL SOCIETIES AND HONORS: (cont'd.)
American Cyanamid Educational Award. 1962·1963
American Men & Women of Science
Who's Who in the East. 1982
49th Edition of who's \>;'ho, 1995
National Science Foundation Fellow. 1958·1959. 1960-1961
New York Academy of Sciences, AAAS
Sigma Xi, Phi Lambda Upsilon, ACS
Who's \>;110 in Science and Engineering, 1996
\'/lho's Who in Executives & Professionals, 1997
Who's Who in the World. 1998

COMMIITEES, CHAIRMANSHIPS AND INVITED LECTURES:
Invited Lecture, "Toxicological Consequences of the Gulf Oil Spill on Workers and Residems of the Coast". Presented at the 61"

Annual Toxicology Roundtable, Elkhart Lake. Wisconsin, September 27.2010.
Chairperson, lnfonnational Session, "Recent Advances in Pulmonary Surfactant Toxicology Assessment and Therapeutics". 49'"

Annual Meeting of the Society of Toxicology, Sail Lake City, Utah. March 9, 20 JO
Session Chainnan and Organizer of Cominuing Education Course. "Comparative Biology of the Lung". 49'" Annual Meeting of the

Society of Toxicology. Salt Lake City, Utah, March 7, 2010
Invited Spe;lker, "Chinese Drywall - Toxicity. Risk and Causation," Chinese Drywall 1113 titigation Conference, New Orleans,

Louisiana, November II. 2009.
Invited Speaker, Continuing Education Course, "Consulting in Toxicology Expert Testimony" 30'" Annual Meeting. American

College of Toxicology. Palm Springs, California, November 1,2009.
Session Chailman and Organizer of Continuing Education Course, "Epidemiology for Toxicologists," 47'" Annwl1 Meetll1g. Society of

Toxicology. Seattle, Washington, March 16, 2008.
Session Chainnan, Toxicology in the Courtroom: Establishing Causation. A Roundtable Discussion, Richard A. Parent, Bernard

Goldstein and David Eaton. Society of Toxicolob'Y Meeting, San Diego, California, March 6. 2006.
Invited Spe;lker, 230th National Anlerican Chemical Society Meeting, Washington. DC. "\x/herc' Toxicology Meets the Ll\v. Focus on

Dioxin" Mock Trial, August 31. 2005
Invited Speaker, J{oundtable of Toxicology Consultants, Summer Meeting. "Structuring an I~"pert Report". Gaithersburg. Maryland.

August. 27, 2005
TOXIC Tons: TOXicologists in the Courtroom, Co-chair and presenter; platform session, Society of ToxICology Meeting. New Orleans

Louisiana, :'<1arch 8. 2005
Invited Lecture, "Causation, the Bedrock of Toxic Tort Litigation". Roundtablc' of TOXicology Consultants, Williamsblll'g, Virginia.

October 16. 2003
inviled Lecture, "Causation, the tledrock of Toxic Tort Litigation", Connecticut Defense Lawyers Association, Quinnlplac University

School of Law, Hamden, Connecticut, March 28, 2003.
Co-Chainnan and Organizer of Continuing Education Course, "Environmental Epidemiology and Toxicology: the Interface and the"

Interactions" 39'" Annual Meeting of the Society of Toxicology, Philadelphia, Pennsylvania, March 19,2000.
Invited tecturer, "Mealy Publications Conference on Fen-Phen", SI. Regis Hotel, Philadelphia, Pennsylvania, October 18-19. 1999
Organized "Electromagnetic Fields: Toxicology, Epidemiology and N.l.E.II.S. ", 38'" Annual Meeting of the Society of Toxicology.

Ne\v Orleans, Louisiana, March 17, 1999.
Co-Chainnan and Organizer of ContinUing Education Course "Epidemiolo!,")' for Toxicologists: II. Methodology". 36'" Annual

Meeting of the Society of Toxicology. Cincinnati. Ohio. Mardi 9,1997.
Co-Chainnan and Organizer of Continuing Education Course "Epidemiology (or Toxicologists", 35'" Annual Meeting of the Society

of Toxicology, Anaheim, California, March 10. 1996
Faculty member, Short Course "Safety Evaluation of ,\1edical Devices: TC'5ting, Materials and Biocompatibility", Center for

Professional Advancement, East Brunswick, New Jersey. July 21-23. 1993; Amsterdam, The Netherlands. September 12- 16. 1993.
Member ASTM 1'4 Committee on Medical and Surgical Materials and DeVIces, Subcommittee on tliocompatibility. 1992-present
Chainnan of Symposium. "Opening the Doors to the Agencies". Eleventh Annual ,',1ceting. American College of Toxicology, Orlando.

Florida. October 31, 1990.
Invited Paper "Problems in and Approaches to Getting Acute Toxicity Data Into tbe Literature", Meeting. American College o{'

Toxicology, Williamsburg. Virginta, October 30. 1989.
Invited Paper "'111e Role of the Toxicologist", Environmental and Toxic Tort Litigation Section. American Trial Llwyers Association

Convention, Seattle, Washington, July 24, 1984
Contributed to and co-authored "Abandoned Waste Site Cleanup Cost Allocation Model", Copyright I983 by G&E Engineering.

November. 1983.
My part in the structuring of this model involved setting up criteria by which one could assess the relative hazard and toxicity of
the chemicals present ;11 tbe dumpsite. As a result of my em)rts. I was called as an expert witness tor one of the defendants in
bazardous waste site case (USA Vel'SUS Petroleum Processors of Louisiana, el. al.).

Invited Presentation "Career Planning in Toxicology". 27'" Annual Meeting of the Socic·ty of Toxicology, Dallas. Texas, February,
15·19,1988.

Invited Paper "Toxicology and the Material Safety Data Sheet", Symposium. Hazard Communication II, American Society of Testing
and Materials (ASTM), Williamsburg, Virginia. March 16-18, 1988.

Invited Paper "Career Options in Toxicology", University of Mississippi, Medical Center, Jackson, Mississippi. April 25, 1988.
Member of the following groups within ASTM Committee E34 on Occupational Safety and IIcallh.

E34.2 Sub-Committee on Toxicology and Medicine. 1976, chanman, 1977-1979.
Elected Member at Large. 1989.
Task Group 1'34.02 on Carbon Disulfide. 1979-1981 (AS'I'M E752-81 Issued)
Task Group 1'3·1.05 on Insoluble Chromates. 1978-present (AST.';! E8'18-82 Issued).
Task Group E34.06 on Metboxy Ethanol, 1978-1982.
Task Group E3408 on Asbeslos. 1978-1985 (ASTM E849·82 Issued)
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Invited Lecture, "Toxicological Consequences of the Gulf Oil Spill on Workers and Residents of the Coast". Presented at the 61" 

Annual Toxicology Roundtable, Elkhart Lake. Wisconsin, September 27.2010. 
Chairperson. Infonnational Session, "Recent Advances in Pulmonary Surfactant Toxicology Assessment and Therapeutics". -19'" 

Annual Meeting of the Society of TOxicology, Salt Lake City, Utah. March 9, 2010 
Session Chainnan and Organizer of COni inuing Education Coursc. "Comparative Biology of the Lung". -t9'" Annual Meeting of the 

Society of Toxicology. Salt Lake City. Utah, March 7, 2010 
Invited Spe;lker, "Chinese Drywall. Toxicity. Risk and Causation," Chincse Drywall liB titigation Conference. New Orleans, 

Louisiana. November 11. 2009. 
Invited Speaker. Continuing Education Course. "Consulting in Toxicology Experl Testimony" 30'" Annual Meeting. American 

College of Toxicology. Palm Springs, California, Novcmber 1,2009. 
Session Chaitman and Organizer of Continuing Education Course, "Epidemiology for Toxicologists," 47'" Annu,il Meettng. Society of 

Toxicology. Seattle, Washington, March 16. 2008. 
Session Chainnan, Toxicolob'Y in the Courtroom: Establishing Causation. A I{oundtable Discussion, Richard A. Parent. Bernard 

Goldstein and David Eaton. Society of Toxicolob'Y Meeting, San Diego, California. March 6, 2006. 
Invited Spe;lker. 230th National An1crican Chemical Society Meeting, Washington. DC. "\x/here Toxicology Mects thc Ll\v, Focus on 

Dioxin" Mock Trial, August 31. 2005 
Invited Speaker. J{oundtable of Toxicology Consultants, Summer Meeting. "Structuring an I~"perll(cpor!". Gaithersburg. Maryland. 

August. 27, 2005 
TOXIC Torts: TOXicologists in the Courtroom, Co·chair and presenter; platform session, SOCiety o('ToxlCology Meeting. New Orleans 

Louisiana, 1'<1arch 8. 2005 
Invited Lecture, "Causation, the Bedrock of Toxic Tort Litigation". l\()undtabl(' of Toxicology Consultants. Williamsblll'g, Virginia. 

OClOber 16. 2003 
inviled Lecture, "Causation, the Bedrock of Toxic TOri Litigation", Connecticut Defense Lawycrs Association, Quinnlplac [iniverslty 

School of Law, Hamden, Connecticut, March 28. 2003. 
Co·Chainnan and Organizer of Continuing Education Course, "Environmental Epidemiology and Toxicology: the Interface and the" 

Interactions" 39'" Annual Meeting of the Society of Toxicology, Philadelphia, Pennsylvania, March 19,2000. 
Invited Lecturer, "Mealy Publications Conference on Fen·Phen", St. Regis 1-IOlel, Philadelphia, I'cnnsylvania, October 18·19. 1999 
Organized "Electromagnetic Fields: Toxicology. Epidemiology and N.I.EII.S. ". 38'" Annual Meeting of the Society of Toxicology. 

Ne\v Orleans, Louisiana, March 17, 1999. 
Co·Chainnan and Organizer of Continuing Education Course "Epidcmiology for Toxicologists; II. Methodology". 36'" Annual 

Mceting of the Society of Toxicology. Cincinnati. Ohio. March 9,1997. 
Co-Chainnan and Organizer of Continuing Education Course "Epidemiology (or Toxicologists", 35'" Annual Meeting of the Society 

of Toxicology. Anaheim. California, March lO. 1996 
Faculty member, Short Course "Safety Evaluation of ,\1cdical Devices: "I't'sting, Materials and Biocompatibility", Center for 

Professional Advancement. East Brunswick, New Jersey. July 21·23. 1993; Amsterdam, The Netherlands. September 12- 16. 199:\. 
Member ASTM F-! Committee on Medical and Surgical Materials and DeVices, Subcommittec on Biocompatibility. 1992·present 
Chainnan of Symposium, "Opening the Doors to the Agencies". Eleventh Annual '''1ceting. American College of Toxicology, Orlandu. 

Florida. October 31, 1990. 
Invited Paper "Problems in and Approaches to Getting Acute Toxicity Data Into the Literature", Meeting. American College of 

Toxicology, Williamsburg. Virgillta, October 30, 1989. 
Invited Paper "'\11e Role of the Toxicologist", Environmental and Toxic TOri Litigation Section. American Trial Llwyel'S Association 

Convention, Seattle, Washington, July 24, 198'1 
Contributed to and co·authored "Abandoned Waste Site Cleanup Cost Allocation Model". Copyright 1983 hy G&E Engineering. 

November. 1983. 
My pari in the structuring of this modcl involved sclting up criteria by which one could assess the relative hazard and toxicit), of 
the chemicals present :1l the dumpsite. As a result of my em)rts, I was called as an expert witness tor one of the defendants in 
hazardous waste site case (USA VCI'SUS Petroleum Processors of Louisiana, et. al.). 

Invited Presentation "Career P\:inning in Toxicology". 27'" Annual Meeting of the Socil'ty of Toxicology, Dallas. Texas. February, 
15·19,1988. 

Invited Paper "Toxicology and the Material Safcty Data Sheet", Symposium. Hazard Communication II, American Society of Tesling 
and Materials (ASTM), Williamsburg, Virginia. March 16·18, 1988. 

Invited Paper "Career Options in Toxicology", UniverSity of MiSSiSSippi, Medical Ccnter, Jackson, MiSSiSSippi. April 25, 1988. 
Member of the following groups within ASTM Committee E34 on Occupational Safety and llealth. 

E3·i.2 Sub·Committee on Toxicology and Medicine. 1976, chaltman, 1977·1979. 
Elected Member at Large. 1989. 
Task Group E3'1.02 on Carbon Disulfide. 1979·1981 (ASTM E"'52·81 Issued) 
Task Group E3·1.05 on Insoluble Chromales. 1978'prescnt (AST.\1 E8·i8·82 Issued). 
Task Group E34.06 on Mcthoxy Ethanol, 1978·1982. 
Task Group E3408 on Asbeslos, 1978·198') (ASTM E849·82 Issued) 
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: (ccmt'd.)
Task Group E34.10 on Ozone, 1978-1980 (ASTM E591-80 Issued).
Task Group E3413 on Styrene, 1978-1985
Task Group E34.15 on Core Physical Exam, 1980-1985.
Task Group E34.16 on Amorphous Silica, 1980-1985.
Task Group E34.17 on Material Safety Data Sheets, 1981·1983
E34.4 Subcommittee on Hazard Communications, 1983-1985.

My membership in all of these task groups and the sub-committee involved the assessment of toxicological effects
of the chemicals for the purpose of assigning levels of exposure that would be considered safe within the
occupational environment. I contributed to the cOlllent and interpretation of the toxicology literature and
participated extensively in discussions leading 10 the setting of occupational exposure limits for each chemical.

Invited Paper, "The Toxicology of Ozone", presented at the Conference on Air Quality, Meteorology, and Atmospheric Ozone.
Universiry of Colorado, Boulder, Colorado, August 5,1977.

CONTINUING EDUCATION:

2007

2007

1989

1990

2010

Z003.
Z003
2003.

1994
1992

Z010 "Leachables and Extractables; Best Practices to Identify and Qualify Leachables in Drug Products", Annual Meeting, American
College of Toxicology, Continuing Education Course, Baltimore, Maryland, November 7, ZOW.

"ICH Initiatives for Conducting Pharmaceutical Preclinical Safery Studies; New and Revised Guidelines and Challenges", 49'"
Annual Meeting of the Society of Toxicology, Salt l.ake City, Utah, March 7, ZOIO.

2009. "Study Monitoring at CRO," 30'" Annual Meeting, American College of Toxicology. Palm Springs. CaJifomia, November I. Z009
Z009. "Topics in Ethics; Conllicts of Interest - Real or 1maginecl~ - PBDEs As a Case Study", 48'" Annual Meeting of the SocIety of

Toxicology, Baltimore, Maryland, March 15, Z009.
Z009. "Immunotoxicology for Toxicologists", 48'" Annual Meeting of the Society of Toxicology, Baltimore, Mary'land, March 15. 2009
Z009 "New Frontier in Metal Toxicology; Genetic Susceptibility. Early Diagnosis, and Related Biological Indices", -i8'" Annual

Meeting of the Sociery of Toxicology, Baltimore, Maryland, March 15,2009.
"REACH: A New Framework for the Regulation of Chemicals", 46'" Annual Meeting of the Society of Toxicology, Charlotte,

North Carolina, March 25, 2007.
"Genomics; From Novice to E.xpert, From Challenges To Promises", ·i6'" Annual Meeting of the Society of Toxicology, Charlotte,

North Carolina, March 25, 2007.
Z006 . "lnlOxilyzer Breath Alcohol Testing for Lawyers", Industrial Training & Design. Limited, Portland, Maine, October 29-31. 2006
Z006. "Reproductive Toxicity Testing: Study Design, Evaluation, Interpretation and Risk Assessment", Society of Toxico!ogy, San

Diego, Califomia, March 6, 2006.
Z005 . "Clinical Pathology - The Granddaddy of Biomarkers", Society ol'Toxicology, New Orleans, Louisiana, March 6, 2005
Z003 "PrM:tical Application "fGenomic and Proteomic Technologies to Drug Safely Evaluation". American College of Toxicology.

Washington, D.C., November 3, Z003.
"The Human Genome and Toxicology", American College of Toxicology, Washington, D.C., November 3, 2003.
"Molecular Epidemiology and Biomarkers", American College of Toxic:ology, Washington, D.C., No,'ember 3,2003.
"Database and Infom1ation Research" given by J Kittleson-Hart at the Roundtable of Toxicology Consultants Seminar Series on

October 17, 2003 in Williamsburg, Virginia.
Z003. "Safety Pharmacology Studies for Human Phamlaceutic:als" given by Dr. C. B. Spainhour at the Roundtable of Toxic:ology

Consultants Seminar Series, Will i:lmsburg , Virginia, October 17. 2003
Z003. "Fundamentals of Risk Assessment and Applications of Hecent Methodologies to Difficult Problems", Society of TOXicology, -12""

Annual Meeting, Salt Lake City, Utah, M,u'ch 9. Z003
Z002. "A Practical Approach to Blood and Lymphoid Tissues (BI:!) in TOXicological Assessments", Society of Toxicology. -i I" Annual

Meeting, Nashville, Tennessee. March 17, 2002.
200 J "Web Resources for Toxic:ologists." 40'" Annual Meeting, Society of Toxicology, San Francisco, CA, March Z5, ZOO J.
1999. "Target Organ TOXicology: Respiratory Tract Dosimetry and Response 10 Inhaled Toxicants" ancl "ApplicatJon of TransgenIc

Models in Toxicology," 38'" Annual Meeting of the Society of Toxicology, New Orleans, Louisiana. March 14, 1999.
1998 .. "Making the Transition; Converting to PubMed and Internet GratefulMed to Search N.LM. Databases." Brown University,

Providence, Rhode Island, March 7, 1998
1997. "Epidemiology for Toxicologists; II. Methodology", 36'" Annual Meeting of the Society of TOXicology, Cincinnati, Ohio, March

9, 1997
1997. "The Mechanics of Preparing INDs & NDAs & FDA Regulations", Institute for Applied l'hamlaceutical Sciences, Boca Raton.

Florida, October 20-22, 1997.
1996. "EpidemIOlogy for Toxicologists", 35'" Annual Meeting of the Society of Toxicology, Anaheim. California, March 10. 1996
1995. "Cytokines and Growth Factors in Toxicity" and "Advances in Risk Extrapolation: Dose response assessment". 34'" Annual

Meeting of the Society of Toxicology, Baltimore, Maryland, March 5, 1995.
"Sensory System Toxicology," 33'" Annual Meeting of the Societ)' of Toxicolo!,'Y, Dallas, Texas. March 13, 1994
"Basic and Applied Hematology" and "Case Studies in Risk Assessment; Emphasis on Exposure," 31" Annual Meeting of the

Sociery of Toxicology, Seattle, Washington, Febnlary 23, 1992.
1992. "Medical Device Regulation, ... Europe and North America", Boston, Massachusetts, September 10, II, 1992
1991 "Risk Communications; Problems, Perceptions and Practice" and "Novel Techniques in Inhalation Toxicology". Continuing

Education Courses, 30'" Annual Meeting of the Society of TOXicology, Dallas, Texas, February 25-March I. 1991.
"Concepts in Cell Biology" and "Carcinogen Risk Assessment", ContinUing Education Courses, 29'" Annual Meeting. Society of

Toxicology, Miami, Florida, Febnlary 12-16, 1990
"Concepts in Molecular Biology", Continuing Education Course, 28'" Annual Meeting, Society of Toxicology', Atlanta, Georgia.

February 27-March 3. 1989.
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COMMITTEES, CHAIRMANSHIPS AND INVITED LECTURES: (ccmt'd.) 
Task Group E34. 10 on Ozone, 1978-1980 (ASTM £i591-80 Issued). 
Task Group E3413 on Styrene, 1978-1985 
Task Group E34.15 on Core Physical Exam, J 980-1985. 
Task Group E34.16 on Amorphous Silica, 1980-1985. 
Task Group E34.17 on Material Safety Data Sheets, 1981·1983 
E34,.. Subcommittee on Hazard Communications, 1983-1985. 

My membership in all of these task groups and the sub-committee involved the assessment of toxicological effects 
of the chemicals for the purpose of assigning levels of exposure that would be considered safe within the 
occupational environment. I contributed to the content and interpretation of the toxicology literature and 
participated extensively in discussions leading to the setting of occupational exposure limits for each chemical. 

Invited Paper, "The Toxicology of Ozone", presented at the Conference on Air Quality, Meteorology. and Atmospheric Ozone. 
University of Colorado, Boulder, Colorado, August 5,197'7. 

CONTINUING EDUCATION: 
2010 

2010 

Z009. 
2009. 

2009. 
2009 

2007 

2007 

2006. 
2006. 

2005. 
2003 

2003. 
2003 
2003. 

2003 . 

2003. 

2002. 

ZOOI 
1999. 

1998 .. 

1997. 

1997. 

199() . 
1995. 

1994 
1992 

1992. 
1991 

1990 

1989 

"Leachables and Extractables; Best Practices to Identify and Qualify Leachables in Drug Products", Annual Meeting, American 
College of Toxicology, Continuing Education Course, Baltimore. Maryland, November 7,2010. 

"ICH Initiatives for Conducting Pharmaceutical Preclinical Safety Studies; New and Revised Guidelines and Challenges", 49'" 
Annual Meeting of the Society of Toxicology, Salt Lake City, Utah, March 7, 2010. 

"Study Monitoring at CRO," 30'" Annual Meeting, American College of Toxicology. Palm Springs. Califomia, November 1.2009 
"Topics in Ethics; Conllicts of Interest - Real or Imagined~ - PBDEs As a Case Study", 48'" Annual Meeting of the Souety of 

Toxicology, Baltimore, Maryland, March 15,2009. 
"Immunotoxicology for Toxicologists", 'i8'" Annual Meeting of the Society of TOXicology, Baltimore, Malyland, March 15, 2009. 
"New Frontier in Metal Tuxicology' Genetic Susceptibility. Early Diagnosis, and Related Biological Indices", 48'" Annual 
Meeting of the Society of Toxicology, Baltimore, Maryland. March 15, Z009. 
"REACH: A New Framework for the Regulation of Chemicals", '16'" Annual Meeting of the Society of Toxicology, Charlolle, 

North Carolina. March 25, 2007. 
"Genomics; From Novice to E.xpert, From Challenges To Promises", ·,6'" Annual Meeting of the Society of Toxicology. Charlotte, 

North Carolina, March 25, 2007 . 
. "[ntoxilyzer Breath Alcohol Testing for Lawyers", Industrial Training & Design, Limited, Portland. Maine, October 29·31, 2006 

"Reproductive Toxicity Testing: Study Design, Evaluation, Interpretation and Risk Assessment", Society of Toxicology, San 
Diego, Califomia, March 6, 2006 . 

. "Clinical Pathology - The Granddaddy of lIiomarkers", Society of Toxicology, New Orleans, Louisiana, March 6, 2005 
"Practical Application "fGenomic ~nd I'roteomic Technologies to Drug Safety Evaluation". American College of Toxicology. 

Washington, D.C., November 3,2003. 
"The Human Genome and Toxicology". American College of Toxicology, Washington, D.C., November 3, 2003. 
"Molecular Epidemiology and Biomarkers". American College of Toxic'ology, Washington, D.C., No"'~mber 3,2003. 
"Database and Infom1ation Research" given by J Kittleson-llart at the Roundtable of Toxicology Consultants Seminar Series on 

October 17, 2003 in Williamsburg, Virginia. 
"Safety Pharmacology Studies for Human PhamlaceuticaIs" given by Dr. C B. Spainhour at the Roundtable of Toxicology 

Consultants Seminar Series, Will i:tffisburg , Virginia, October 17, Z003 
"Fundamentals of Risk Assessment and Applications of Hecent Methodologies to Difficult Problems", Society of Toxicology, -12"'1 

Annual Meeting, Salt Lake Cily. litah, M,u'ch 9, 200; 
"A Practical Approach to Blood and Lymphoid Tissues (BL'I) in TOXicological Assessments". Society of Toxicology, .j I" Annual 

Meeting, Nashville, Tennessee, March 17. 2002. 
"Web Resources for Toxicologists," -i0'" Annual Meeting, Society of Toxicology, San Francisco, CA, March 25, 2001. 
"Target Organ Toxicology; Respiratory Tract DOSimetry and Response to Inhaled Toxicants" and "ApplicatJOn of Transgeillc 

Models in Toxicology," 38'" Annual Meeting of the Society of Toxicology. New Orleans, Louisiana. March 14, 1999. 
"Making the Transition; Converting to PubMed and Internet GratefulMed to Search N.LM. Databases," Brown University. 

Providence, Rhode Island, March 7, 1998 
"Epidemiology for Toxicologists; II. Methodology", 36'" Annual Meeting of the Society of TOXicology, Cincinnati, Ohio, March 

9, 1997 
"The Mechanics of Preparing INDs & NDAs & FDA Regulations", lnstitllte for Applied Pham1aceutical Sdences, Boca Raton. 

Florida, October 20-22, 1997. 
"EpidemIOlogy for Toxicologists", 35'" Annual Meeting of the Society of Toxicology. Anaheim. California, March 10. 1996 
"Cytokines and Growth Factors in ToxiCity" and "Advances in Risk Extrapolation; Dose response assessment". 3,1''' Annual 

Meeting of the Society of Toxicology, Baltimore, Maryland, March 5, 1995. 
"Sensory System Toxicology," 33'" Annual Meeting of the Societ)' of Toxicoloj.,'Y, Dallas, Texas, March 13, 1994 
"Basic and Applied Ilematology" and "Case Studies in Risk Assessment: Emphasis on Exposure," 31" Annual Meeting of the 

Society of Toxicology, Seattle, Washington, FebnJary 23, 1992. 
"Medical Device Regulation, ... Europe and North America", Boston, Massachusetts, September 10, 11, 1992 
"Risk Communications; Problems, Perceptions and Practice" and "Novel Techniques in Inhalation Toxicology". Continuing 

Education Courses, 30'" Annual Meeting of the Society of TOXicology, Dallas, Texas, February 25-March I, 1991. 
"Concepts in Cell Biology" and "CarCinogen Risk Assessment", Continuing Education Courses, 29'" Annual Meeting, Society of 

Toxicology, Miami, Florida, February 12-16. 1990 
"Concepts in Molecular Biology", Continuing Education Course, 28'" Annual Meeting, Society of Toxicology'. Atlanta. Georgia. 

February 27-March 3. 1989. 
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CONTINUING EDUCATION: (collt'd.)
1988

1987

1986,

1985

1984,

1983 '
1983

1982

1981

1980,

"Respiratory Tract Toxicology by Classes of Agents" and "Immunotoxicology", Continuing Education Courses. 27'" Annual
Meeting, Society of Toxico!ogy, Dallas, Texas, February 15-19, 1988,

"Clinical Chemistry of Laboratory Animals", Continuing Education Course. 26'" Annual Meeting, Society of Toxicology.
Washington, DC, February 2, 1987,

"Developmental Toxicology" and "Hematological Laboratoll' Animals". Continuing Education Courses, 25'" Annual Society of
Toxicology Meeting, New Orleans, Louisiana, March 3-7. 1986

"Inhalation Toxicology" and" Renal Toxicology", Continuing Education Courses, 24'" Annual Society of Toxicology Meeting.
San Diego, California, March 18-22, 1985,

"Neurotoxicology Training Course" and "Current Concepts and Mechanisms of Carcinogenicity", Continuing Education
Courses. 23'" Annual Society of TOXicology Meeting. Atlanta. Georgia, March 12-16. J984

"Consensus Workshop on Fonnaldehyde", Little Rock, Arkansas. October 3-6. 1983
"DennalOtoxicology" and "Male Reproductive Tract Toxicology". Continull1g Education Courses, 22"" Annual Meeting. SOCIety

of Toxicology, Las Vegas. Nevada. March 7-11.1983
"Basic Concepts of Immunotoxicology", Continuing Education Course, 21" Annual Meeting. Society of TOXicology. FebruaJl'

22-26, 1982
"Inhalation Toxicology", A Refresher Course. 20'" Annual Meeting, Society of TOXicology. San Diego. California, March 1·5,

1981.
"Principles of Toxicology, Basic Kinetics", A Refresher Course. 19'" Annual Meeting, Society of Toxicology. W,lshington, Dc:.

March 9-13, 1980

APPOINTMENTS AND CONSULTING ACTIVITIES:
Consultant, Tennessee Valley Authority, TVA Coal Ash Grant Review FY ZOI0, January 2010,
Consultant, National Institutes of lIealth, NIAID, Safety Evaluation of Anti-Infeclive Agents, Bethesda. Maryland, February 12, Z007
Consultant, National Cancer Institute, PredinicalPharmacology & Toxicology of New Cancer Preventing Agents, Bethesda. MD,

2003
Elected President, Epidemiology Specialty Section. Society of Toxicology, 1999-2000,
Appointed. Chairperson. Poster Session on Eye Toxicity, Society of Toxicology, 1997 Meeting, ClIlcinatti. Ohio, March 10. 1997
Elected President, Regulatory and Safety Evaluation Specialty Section of Society of Toxicology. 1996-1997
Appointed, Co-Chainnan, Symposium on Clinical and Pre-clinical E\"aluation of Dntg Abuse Liability, American College of Toxicology

Annual Meeting, Williamsburg. Virginia, October 25, 1994
Appointed, Co-Chairnlan, Poster Session on Regulatory Toxicology. Society of Toxicology. Annual Meeting. Dallas, Texas. March 15.

1994
Appointed, Co-Chairnlan. Platf0n11 Session on Risk A.ssessment, Society of Toxicology. Annual Meeting. Sc:lltJc. Washington.

February 25. 1992
Appointed. Co-Chairnlan, PlatJ0n11 Session of Reproductive Toxicology, Society of Toxicology. Annual Meeting. Miami Beach.

Florida, February 15, 1990,
Appointed. Consultant to the Chemical Specialties Manufacturing Association, Washington, D,C.. 1986·1987
Appointed, Chairman Platform Session of Inhalation Toxicolo!,'Y. Society of TOXicology, Annual Meeting. New Orleans. Louisiana,

March 9. 1986,
Appointed. Chairman PlatfOlm Session on Inhalation Toxicology, Society of Toxicology. Annual Meeting, San Diego, California.

March. 20. 1985.
Appointed, Moderator. Infonnation Hesources. Symposium on Hazard Communication, Hyat! Regency. Houston. Texas. March

11-12, 1985,
Appointed, Discussion Leader, Gordon Research Conferences on Toxicology and Safety Evaluations. July 30 - August 3. 1984
Appointed, Co-chainnan Platfoffil Session on Methods in TOXicology. Society of Toxicology, Annual Meeting. Atlanta, Georgia,

March 14, 1984,
Appointed. Chainnan of the Society of Toxicolo/,'Y Placement Service. 1984-1986 (Co-chainnan 1982-1984)

This appointment by the President of SOT involves maintaining a placement service for those seeking positions and those seeking ctndidates for
positions. This activity is continuous during the year but peaks at the annual SOT meetings.

Appointed as Special Advisor to American Association te)r Accreditation of LaboratOJI' Animal Care (AAAI.AC), March 8, 1983,
'1111s appointrnenl Involves participation in laboratory site reviews to delcrrnine jf a laboratory should be ceri,ified by AAALAC or c.ontinue its AAAJ..AC
certificalion.

Appointed to the Communications Task Group of the Society of Toxicology, 1983
An appointment by (he J)resident of SOT, this comrnitree involves [he study of belief ways ((J COml1llHiicalt:.~ loxicology to the.' ge.·ncral public bUlh
through the media and through educational prognuns

Appointed as Consultant to the American Welding Society and Member of Safety and Health Committee, 1982-1986
lllis appoinu1'Ient has involved \'\iTiting protocol for a complex .serit·s of studies focusing on the inhalation of various welding fumes. Proloco!s were
(hen priced and a laboratory selected based on my rc('ornrnend;uion. ExpcrirnCt'lIS are now complete. During Ihe experimenlal phase. I audited the
studies and had sign·off authority for all protocol ,ullcndments and deviations

Appointed. Co-chairman, Poster Session on the Environment. Society of TOXicology Annual Meeting, Washington, D,c, February 2.'>,
1982

Appointment to F.xpert CommIttee on Adverse Effects of InfJight Exposure to Atmospheric Ozone. House of Representatives
sub-committee on oversight and Investigations of the Committet' on Interstate and Foreign Commerce-Testimony given on July
18. 1979. on "The Toxicology of Ozone as it relates to in-Flight Exposure" and entered into the congressional record

This forty-fLve minutes of testimony was rcqucst'cd in an effort to de[<.~rminc if indeed there is a hazard relating to ozone exposure on ov(~rSe~lS

flights. My testimony wa~ sought llfter recognition of rny extensive <.~ffons in \~l1"il.ing tht~ toxicology se<.·lion of ASTM's published docuJ'nenr
entitled "St~tndard Practice for Safety and Health Requirements Related to Occupational Exposure to Ozone". ES91·80, my invited coolriblJtion
~tnd

-4- 000121

CONTINUING EDUCATION: (collt'd.) 
1988 

1987 

1')86. 

198'; 

"Respiratory Tract Toxicology by Classes of Agents" and "lmmunotoxicology", Continuing Education Courses. 27'" Annual 
Meeting. Sociery of Toxicology, Dallas. Texas. February 15-19. 1988, 

"Clinical Chemistry of Laboratory Animals", Continuing Education Course. 26'" Annual Meeting. Society of Toxicology. 
Washington. DC. February 2, 1987, 

"Developmental Toxicology" and "Hematological Labor.ltol), Animals". Continuing Education Courses. 25'" Annual Society of 
Toxicology Meeting. New Orleans. Louisiana. March 3· 7. 1986 

"Inhalation Toxicology" and" Henal Toxicology". Continuing Education Courses. 2-1'" Annual Society of Toxicology Meeting. 
San Diego, California, March 18-22, 1985, 

1984, "Neurotoxicology Training Course" and "Current Concepts and Mechanisms of Carcinogeniciry". Continuing Edll('ation 
Courses. 23'" Annual Sociery of Toxicology Meeting. Atlanta. Georgia. March 12-16. J 984 

1983 . 
1983 

"Consensus Workshop on Formaldehyde". Little Hock. Arkansas. October 3-(), 1983 
"DermalOtoxicology" and "Male Reproductive Tract Toxicology". Continlllllg Education Courses, 22'''' Annual Meeting. SocIety 

of Toxicology, Las Vegas. Nevada. March 7-11.1983 
1982 

1981 

"BasiC Concepts of Immunotoxicology", Continuing Education Course. 2!" Annual Meeting, Society of Toxicology. Febru:lI)' 
22-26, 1982 

"Inhalation Toxicology". A Hefresher Course. 20'" Annual Meeting, Society of TOXicology, San Diego. California, March 1-';. 

1981. 
1980. "Principles of TOxicology, Basic Kinetics". A Refresher Course. 19'" Annual Meeting, Society of Toxicology. W,lshington, DC. 

March 9-13. 1980 

APPOINTMENTS AND CONSULTING ACTIVITIES: 
Consultant, Tennessee Valley Authority, TVA Coal Ash Grant Review fY 2010. January 20 lO, 
Consultant, National Institutes of /Iealth. NIAID, Safety Evaluation of Anti-Infective Agents, Bethesda. Maryland. February 12,2007 
Consultant. National Cancer Institute, I'reclinicalPharmacology & Toxicology of New Cancer Preventing Agents. Bethesda. MD, 

2003 
Elected President, Epidemiology SpeCialty Section. Sodety of Toxicology. 1999-2000, 
AppOinted. Chairperson, Poster Session on Eye Toxicity. Society of Toxicology, 1997 Meeting, ClIlcinatli. Ohio. March 10. 1997 

Elected President, Regulatory and Safery Evaluation Specialty Section of Society of Toxicology. 1996-1997 
Appointed, Co-Chairman, Symposium on Clinical and Pre-clinical E\"aluation of Dntg Abuse Liability, American College of Toxicology 

Annual Meeting, Williamsburg. Virginia, October 25, 199·J 
Appointed, Co-Chairnlan. Poster Session on Regulatory Toxicology. Society of Toxicology. Annual Meeting. Dallas. Texas. March I,). 

1994 
AppOinted, Co-ChairnMn. l'latfoml Session on Risk l\.>sessment, Societ)' of Toxicology. Annual Meeting. SC;lttle. W:,shinglOn. 

February 25, 1992 
Appointed. Co-Chairnlan, Plat/oml Session of Reproductive Toxicology. Society of Toxicology. Annual Meeting, Miami Beach. 

Florida, February 15. 1990, 
AppOinted. Consultant to the Chemical Specialties Manufacturing Association, Washington, D,C .. 1986-1987 
Appointed. Chairman Platform Session of Inh31atlon Toxicology. Society of TOXicology, Annual Meeting. New Orleans. Louisiana, 

March 9, 1986, 
Appointed, Chairman PlatfOlm Session on Inhalation Toxicology, SOciet), of Toxicology, Annual Meeting, San Diego, California, 

March. 20. 1985. 
AppOinted. Moderator. Information Hesources. Symposium on Hazard Communication, Hyatt Regency. Houston. Texas. March 

11-12, 1985, 
Appointed, Discussion Leader. Gordon Research Conferences on Toxicology and Safety Evaluations. July 30 - August 3. 198·j 
Appointed, Co-chairman PJatfoml Session on Mcthods in Toxicology. Society of Toxicology, Annual Meeting. Atlanta, Georgia, 

March 14, 1984, 
AppOinted, Chainnan of the Society of Toxicology Placement Service. 1984-1986 (Co-chainnan 1982-1984). 

This appointment by the President of SOT involves mainlalll.ing a placement service: for those seeking positions and (hose seeking ctndidates for 
positions. This activity is continuous during the: year but peaks at the annual SOT meetings. 

AppOinted as Special Advisor to American Association te)r Accreditation of Laboratol)' Animal Care (AMLAC). March 8. 1983, 
'Illis appointrnenl Involves participation in laboratory site reViews (0 dl'terrnin<: jf a laboratory should bc" cCfiified by AAALAC or c.ontinue ilS AAAI..AC 
certiticalion. 

Appointed to the Communications Task Group of the SOCiety of Toxicology. 1983 
An appointment by (he J)residen( of SOT. this comrniuf."t' involve!> [he Mudy of belief ways to comnllHilcalt..~ loxicology to the.' ge.·ncral puhlic DUlh 
through the media and through educatIonal prognuns 

Appointed as Consultant to the American Welding Society and Mcmber of Safel)' and Health Committee. 1982-1986 
'J1lis appoinu1'Icnt has involved \'\ITiting protocol for a complex ~erit's of stLidies focllsing on thc inhalation of variolls welding fume!'. Prolocois were 
(hen priced and a laboratory seicclcd based on fin' rc('oJ"nrncnd;uion. Expcrirnenls arc now complete. [)urmg the cxperimc:nlai phase. I audited the 
stlldies and had sign·off authority for all protocol amcndments and dt"vUHlOflS 

Appointed. Co-chairman. Poster Session on the Environment. Society of Toxicology Annual Meeting. Washington, D,C. February 2_'>, 
1982 

AppOintment to F.xpert Committee on Adverse Efleets of lnllight Exposure to AtmospheriC Ozone. House of Representatives 
sub-committee on oversight and Investigations of the Committee on Interstate and Foreign Commerce-Testimony given on July 
18, 1979, on "The Toxicology of Ozone as it relates to in-Flight Exposure" and entered into the congreSSional record 

This forty-fLve minutes of tC'stimony was requestcd in an effort to det<,'rminc jf indeed there is a hazard reiating to ozone exposure Of) ov(~rsetS 

flights. My testimony wa!'i !'iought after recognition of rny ("xtcnsive t~ffnns in \~'riting tht' toxicology s(:'"<..~lion of ASTM's published docurnenr 
entitled "St~tndard Practice for Safety and Health Requirements Rc:latcd 10 Occupational Exposure to Ozone", ES91·80. my invited coolriblJti(Jn 
and 
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APPOINTMENTS AND CONSULTING ACTIVITIES: (cont'd.)
subsequent publication of an extensive critical review of ozone toxicology and its inlplicalions relating to employee health. 111CSC efforts \vere
all aimed at assessment of risk relative to Ozone exposure. Lung p.:uhoJogy. reproductive 111"lplicoHions, biochcrnical responses and chrOrnOSOl1lal

alterations were discussed relative to risk of both shOrL term and long term he::J1lh eflt"C1S

Appointed as Consultant in TOXicology to the International Union of Airline Flight Attendants, February, 1977 to February, 197 9
This effort involved assessment of risk of exposure 10 ozone on overseas tlighls and. in p.tniculttr, the effcCl of exercise on bOlh exposure ;md
symptomatology observed in overseas nights. Acu((~ respirillar}' distress as ,,,,'ell a~ assessment of efferts on reproductive parameters. and
chromosomal abnormalities were considered relative to exposure and dose. As a resu!r of rhese t.,:fforls, Congress has passed legislation to limit
in-flight exposure lo ozone, ~lnd the airlines h.,,"c instaJJcd catalytic convertors LO limit ozone concerHrations in cabin supplied air

Appointed to Board of Directors of Delta Laboratories, Rochester, New York. A not-for-prol1t environmental laboratory,
February, 1969 to February, 1979

This laboratory operating al a yearly budgel as lugh as SIOO,OOO, IIlvestigaled variolls consumer and environmentally related toxicological and
cont:lIninalion problen\s. Acting both on the Board of Directors and as a consulting toxicologist, I invcsliWllCd and commented on a vadery of
toxicological problems.

PUBLICATIONS:
Parent, RA, Radon, In: Encyclopedi£l ofTo:dcology, Cbemical and Concepts, Second Edition, Volume 3, Wexler, P, (ed),

Elsevier Press, Oxford, UK, ISBN 0-12-7 45354-7, pp, 617-620, 2005,
Parent, RA, Trichloroethylene, In: Encyclo/Jedia of Toxicology, Cbemical and Concepts, Second Edition, Volume -/, Wexler, P,

(ed). Elsevier Press, Oxford, l) K, ISBN 0-12-745354-7, pp, 382-386, 2005,
Parent, RA,Methylene Chloride, In: Encyclopedia of Toxicology, Cbemical and Concepts, Second Edition. Volume 3 Wexler, P

(ed) Elsevier Press, Oxford, l), K, ISBN 0-12-745354-7, pp, 92-95, 2005
Parent, R.A, and Nordone, A,j., Furfural. In: Etlcyclopedia ofToxicology, Cbemical and Concepts, Second Edition, Volume 2

Wexler, P, (cd), Elsevier Press, Oxford, U, K, ISBN 0-12-74535·i-7, pp, 39·i·397, 2005,
Parent, R,A" Tetrachloroethylene, In: Bncyclopedia of Toxicology, Cbemical and Concepts, Second Edition, Volume 4 Wexler,

P (ed) Elsevier Press, Oxford, U, K, ISBN 0·12·74535'i-7, pp. 150·153.2005.
Parent, itA" Picloram, In Encyclopedia of To:ticology, Chemical and COtlcepts Second Edition. Volume 3 Wexler, P (ed)

Elsevier Press, Oxford, U, K, ISBN 0-12-745354-7, pp, 436-438, 2005
Parent, RA, 3-Methyl cholanthrene In: Encyclopedia ofTo:xicology, Cbemical and Concepts, Second Edition. Volume 3,

Wexler, P, (cd), Elsevier Press, Oxford, U, K, ISBN 0-12-745354-7, pp, 89-91, 2005,
Parent, R.A" A Toxicologist's l.ook at PPA and Stroke, Harris Martin Columns, Premier Issue Featured Article, Published 2002,
Sharp, DE" Berge, M, A, Paust, DE, Talaat, RIO" Wilkes, LC, Servatius, L)., Loftus, M,L, Doane, RA and Parent, R.i\., Metabolism

and Distribution of 2,3-[ "CJ- Acrolein in Lactating Goats,journClI ojAgricultural Clnd Food Chemistl)', 49(3), 1630·1638 (2001),
Sharp, D,E" Berge, M,A., Hennes, M,G., Wilkes, Le., Servatius, L)., Loftus, M,L, Doane, RA and Parent, RA, Metabolism and

Distribution of 2,3-( "q-Acro!em in La,'ing lIer.s,joumi11 ~1'Agricu!tllmiCind Food C!Jemistry, 49(3), )(,39-164 7 (2001),
Parent, RA, Paust, D,E" Schrimpf, M,K, Talaat, R.I:., Doane, RA, Caravello, H,E" Lee, S,j. and Sharp, DE, Metabolism and

Distribution of 2,3-( "q-Acrolein in Sprague-Dawley Rats II. Iclentillcation of Urinary and Fecal Metabolites, To,\'icological
Sciences, 43, 110-120 (1998),

Parent, RA, Kline, Tit and Sharp, D,E" Tetrachloroethylene, In: Encyclopedia of To.-cicology, Cbemicals and COtlcepts,
Wexler, P, (ed,), Academic Press, New York, New York, Volume 3, pp 220-221 (1998),

Parent, RA, Kline, Tit and Sharp, D,E., Methylene Chloride, In: Encyclopedia of To:ticology, Cbemicals and Concepts,
Wexler, P (ed.), Academic Press, New York, New York, Volume 2, pp 308-310 (1998),

Parent, RA, Kline, Tit and Sharp, D,E., Piclclr".tm, In: Encyclopedia of To:t-tcology, Cbemicals and Concepts, Wexler, P, (ed.),
Academic Press, New York, New York, Volume 2, pp 530-531 (1998),

Parent, RA, Kline, TR, and Sharp, D,E., 3-Methylcholanthrene In: Encyclopedia of To:ticology, Chemicals and Concepts,
Wexler, P. (eel,), Academic Press, New York, New York, Volume 2, pp 305-306 (1998),

Nordone, A.)" Sharp, DE and Parent, ItA" Furfural. In: EncyclopedIa of To.,-icology, Cbemicals and Concepts, Wexler, P (ed.).
Academic Press, New York, New York, Volume 2, pp 40-41 (1998),

Parent, RA" Kline, TR and Sharp, D,E" Radon. In Encyclopedia of Toxicology, Cbemicals mui Concepts, Wexler, P (cd),
Academic Press, New York, New York, Volume 3, pp 19-20 (1998),

Parent, RA, Kline, Tit and Sharp, D.E., Hexachlorocyclopentadiene, In: Encyclopedia of Toxicology, Chemicals and Concepts,
Wexler, P, (ed.), Academic Press, New York, New York, Volume 2, pp 82-83 (1998),

Parent, R.A., Kline, TR and Sharp, D,E" Trichloroethylene, In: Encyclopedia of To.->:icology, Cbemicals and Concepts, Wexler, P,
(ecl), Academic Press, New York, New York, Volume 3, pp 372-374 (1998)

Nordone, A)., Matherly, R" Bonnivier, B" Doane, R, Caravello, H" Paakonen, S, and Parent, RA, The Mobility and Degradation of
Acrolein in Agricultural Canals Treated with Magnacide® II herbicide, Cbemo,lphere, 32(5), 807-814 (1996),

Nordone, A.)" Matherly, R, Bonnivier, B" Doane, R, Camvello, H, Pakonen, S" Winchester, W, ancll'arent, RA, Effect of
Magnacide® If Herbicide Restduals on Water Quality within Wildlife Hefuges of the Klamath Basin, California, Bulletin oj
Em'ironmelllal Contamination and Toxicolog)', 56(6), 96,j-970 (1996)

Parent, RA, Caravello, H,E, and Sharp, D,E., Metabolism and Distribution of "C(2,3)Acrolein in Sprague-Dawley Rats,journal oj
Applied Toxicology, 16(5),449-45 7 (1996)

Parent, RA, Caravello, If,E" and San It. II,C, Mutagenic Acti\'ity of Acrolein in S, typblmurlum and E coli,joumal ojApplied
Toxicology, 16(2), 103-108 (1996),

Parent, R,A, Caravello, HE" Christian, M,S, and Ilobennan, AM" Developmenlal Toxicity of Acrolein 111 New Zealand While Rabbils,
Fundamental (/lid Applied Toxicology, 20, 248-256 (1993),

Parenl, itA, Caravello, H,E" and Long, ).E., Two-Year Toxicity and Carcinogenic,t}, Study of Acrolein in Rats,joumal oJlIpplied
To,xicology, 12(2), 131-140 (1992).
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APPOINTMENTS AND CONSULTING ACTIVITIES: (cont'd.) 
subsequent publication of an extensive critical review of ozone tOXicology and iLS inlplicallons relating to employee health. 111CSC efforts \"ere 
all aimed at assessment of risk relative- to Ozont.' exposure Lung p.:uhoJogy, reproductive II1'lplicoHions, biochemical responses and chrornosol1lai 

alterations were discussed relative to risk of both shOrL term and long term hC::Jllh effects 

Appointed as Consultant in Toxicology to the InternationalLJnion of Airline Flight Attendants, February, 1977 to February, 1979 
This effort involved assessment of risk of exposure 10 ozone on over~t"as thghls and. HI p.tniculttr, the effcCl of exercise on both exposure ;md 
symptomatology observed in QY('rseas nights. Acu((~ rC"spir;Hory disfrcs~ as \vell a~ assessment of effc('{s on reproductive parameters. and 
chromosomal abnormalities were considered relative to exposure and dose. As a resuh of [hcse t'!fforts, Congress has passed legislation 10 Illlln 

in-flight exposure to ozone, ~lnd the airlines h.,,"c instaUcd catalytic convertors LU limit ozone concerHralions in cabin supplted air 

Appointed to Board of Directors of Delta Laboratories, Rochester, New York. A not-for-prollt environmental laboratory, 
February, 1969 to February, 1979 

This labor.tory operating at a yearly budget as Illgh as $ JOO,OOO, IIlVestigated various consumer and environmentally related toxicological and 
cont:unin.l.lion problents, Acting both on the Board of Directors and as a consulting toxicologist, I investigated and l'OflHnented on a vadery of 

toxicological problems. 

PUBLICATIONS: 
Parent, RA, Radon, In: Encyclopedi£l o/To:dcofogy, Chemical and Concepts. Second Edition, Volume 3, Wexler, p, (cd). 

Elsevier Press, Oxford, l), K, ISBN 0-12-745354-7, pp. 617-620, 2005, 
Parent, RA, Trichloroethylene. In: Encyclo/Jedla o/Toxicology, Chemical and Concepts. Second Edition. Volume -I. Wexler, P. 

(ed). Elsevier Press, Oxford, U. K, ISBN 0-12-745354-7, pp, 382-386, 2005, 
Parent, RA,Methylene Chloride. In: Encyclopedia o/Toxicology, Chemical and Concepts. Second Edition. Volume 3 Wexler, P 

(cd). Elsevier Press, Oxford, U, K, ISBN 0-12-7-1'5354-7, (JP, 92-9'5, 2005 
Parent, Rt\. and Nordone, A.]., Furfural. In: ElIcyclopedia o/Toxicology, Chemical and Concepts. Second Edition. Volume 2 

Wexler, p, (cd), Elsevier Press, Oxford, U, K, ISBN 0-12-7'\535+7, pp. 39,,-397, 2005. 
Parent, R.A., Tetrachloroethylene, In: Encyclopedia o/Toxicology, Chemical and Concepts. Second Edition. Volume ,j Wexl<:r, 

P (cd). Elsevier Press, Oxford, U. K, ISBN 0-12-7'1535·,-7, pp 1'50-153, Z005. 
Parent, RA, Picloram. In Encyclopedia 0/ To:t"icology, Chemical and Concepts Second Edition. Volume'; Wexler, P (ecl) 

Elsevier Press, Oxford, l), K, ISBN O-IZ-74'5354-7, Pl'. -{36-438, 2005. 
Parent, RA, 3-Methyl cholanthrene. In: Encyclopedia o/To:ricology, Chemical alld Concepts, Sewnd Edition. Volume 3. 

Wexler, P. (cd). Elsevier Press, Oxford, U. K, ISBN 0-12-74S35+7, pp. 89-91, ZOOS. 
Parent, RA., A Toxicologist's Look at PPA and Stroke. lIarris Martin Columns, Premier Issue I'eatured Article, Published 2002. 
Sharp, DE" Berge, ~1. A, Paust, DE, Tala:;t, RIO" Wilkes, LC, Servatius, L.)., Loftus, M,L, Doane, RA and Parent, RA, Metabolism 

and Distribution of 2,3-[ "c I- Acrolein in Lactating Goats,journal oj Agricultural and Food Cbemistl)', 49(3), 1630-1638 (ZOO 1). 
Sharp, D.E., Berge, MA, Hennes, M,G., Wilkes, Le, Servatills, L.)., Loftus, M.L, Doane, RA and Parent, RA, Metabolism and 

Distribution of 2,3-[ "CJ-Acrok1l1 in La,'ing lIens,joUnI.'ll ~.1'!\gricu!tllmi "lid Food Cbemis!ry, 49(3), 1(,39- 1647 (200 J). 

Parent, itA, Paust, D,E., Schrimpf, M,K, Talaat, RE., Doane, RA, Caravello, II.E., Lee, S.J, and Sharp, DE, Metabolism and 
Distribution of 2,3-[ "Cj-Acrolein in Sprague-Dawley Rats II. Iclentillcation of Urinary and Fecal Metabolites, To,\'icological 
Sciences, 43, 110-120 (1998), 

Parent, RA, Kline, Tit and Sharp, D.E., Tetrachloroethylene. In: Etlcyclopedia o/To:clcology, Chemicals and COtlCepts, 
Wexler, P. (ed.), Academic Press, New York, New York, Volume 3, pp 220-221 (1998). 

Parent, RA, Kline, Tit and Sharp, D.E, Methylene Chloride. In: Encyclopedia o/To:t"icology, Cbemicals mid Concepts, 
Wexler, P (cd.), Academic Press, New York, New York, Volume 2, PI' 308-310 (1998). 

Parent, RA, Kline, Tit and Sharp, D,E" Piclor-,II11. In: Encyclopedia 0/To:t1cology, Chemicals and Concepts, Wexler, P. (ed.), 
Academic Press, New York, New York, Volume 2, pp 530-531 (1998). 

Parent, RA, Kline, TR. and Sharp, D.E., 3-Methylcholanthrene. In: Encyclopedia o/To:t"icology, Chemicals alld Concepts, 
Wexler, 1'. (eeL), Academic Press, New York, New York, Volume 2, pp ;05-306 (1998), 

Nordone, A,J" Sharp, D.E. and Parent, itA, Furfural. In: Encyclopedia of To_,-icology, Cbemleals alld Concepts, Wexler, P (ed ). 
Academic Press, New York, New York, Volume 2, pp 40--1 I (1998). 

Parent, RA., Kline, TR and Sharp, DE, Radon. In Encyclopedia a/Toxicology, Cbemicals mill Concepts, Wexler, P (cd ), 
Academic Press, New York, New York, Volume 3, PI' 19-20 (1998). 

Parent, RA, Kline, Tit and Sharp, D.E., Hexachlorocyclopentadiene. In: Encyclopedia 0/ Toxicology, Chemicals and Concepts, 
Wexler, P. (ed.), Academic Press, New York, New York. Volume 2, PI' 82-83 (1998), 

Parent, RA, Kline, Tit and Sharp, DE, Trichloroethylene. In: Encyclopedia o/To;t:icology, Chemicals and Concepts, Wexler, P. 
(ed.), Academic Press, New York, New York, Volume 3, pp 372-3 7 ,4 (1998). 

Nordone, A,J" Matherly, R., Bonnivier, B" Doane, R, Caravello, I L, Paakonen, S. and Parent, RA, The Mobility and Degraciation of 
Acrolein in Agricultural Canals Treated with Magnacide® II herbicide, Cbemo,lpbere, 32(5), 807-814 (1996). 

Nordone, A,J., Matherly, R, Bonnivier, B" Doane, R, Camvello, H, Pakonen, S., Winchester, W, and Parent, RA, Effect of 
Magnacide® H Herbicide RcslCluals on Water Quality within Wildlife Hcfuges of the Klamath Basin, California, Bulletin oj 
Enl'ironmetllal Contaminatioll and Toxicology, 56(6), 96·.-970 (1996) 

Parent, RA, Caravello, Ii.E, and Sharp, D.E., Metabolism and Distribution of "C(2,3)Acrolein in Sprague-Dawley Rats,journCiI oj 
Applied Toxicology, 16(5), 4'i9--I5 7 (1996). 

Parent, RA, Caravello, II.E" and San It. lI.e , Mutagenic Acti"ity of Acrolein in S. typblmurllllll and E co/i,journal oj Applied 
Toxicology, 16(2), 103-108 (1996), 

Parent, R,I\., Caravello, HE., Christian, M.S. and Ilobennan, AM., De\,elopmental Toxicity of Acrolein 111 Ne,,' Zealand White Rabbits, 
Fundamental (md Applied Tox(cology, 20, 2'i8-256 (1993). 

Parent, RA, Caravello, H,E., and Long, J,E, Two-Year Toxicity and Carcinogenicit)' Study of Acrolein in Rats,joumal oJApplied 
To,'\'icology, 12(2), 131-I-Hl (1992) 
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PUBLICATIONS: (cont'd.j
Parent. RA, Editor, A Comprehensive Treatise on Pulmonary Toxicology, In four volumes. Volume I. ComjJaratitle Biology oj the

Normal Lung, CRC Press, Boca Raton, Florida. 830 pages. Februal)' (1992)
Parent. R.A .. Caravello, I-I.E. and I-Iobemlan, A.M., Reproductive Study of Acrolein on Two Generations of Rats, !'tmdamenlal alld

A/JPlied Toxicology, 19,228-237 (1992).
Parent. itA., Caravello, H.E., Balmer. M. F. Shellenberger. T. E. and Long.]. E.. One-Year Chronic Toxicity of Orally Administered

Acrolein to the Beagle Dog,jouma/ ofApplied Toxicolop.y. 12(5), 311-316 (1992).
Parent, itA., Caravello. /I.E and Long. ).1'., Eighteen Month Oncogenicity Studv of Acrolein in Mice,journal of the American College

of Toxic%gy. 10(6),647-659 (1992).
Parent. itA., Caravello, H.E. and Barbell. J.W.. Gene Mutation Assay of Acrolein in the CIIO/HGPRT Test System, joumal ofApp!ied

Toxicology, 11(2),91-95 (1991)
Parent, RA., Summary of Potential Health Effects of Nineteen Chemical Substances Involved in the liVingston 'l'rain Derailment In

Ecological, Physical, Economic. Sociologica! and Psych%glcal Assessment of the 11lhlOis Centra! Gulf Train Demlimelli. Volume
2. Gulf South Research Institute, Baton Rouge. Louisiana. p. 2-231 to 2·339, August (1984)

Parent, R.A.. invited paper. "The LD,o and Animal Utilization", presented at a Symposium entitled Development of Effective Models
for Biomedical Research, Louisiana State University, Baton Rouge, Louisiana. September 19 (1983).

Hess. F.G., Parent, itA., Stevens, K.It, Cox, G.E. and llecci. P.) .. Effects of Subchronic Feeding of Ginsing Extract G 115 in Beagle
Dogs, Food and Chemical To_>:icology. 21(1), 95-97 (1983).

Parent. itA., Cox, GE, llabish.].G., Gallo, MA., Iless, FG. and Becd, 1'.) .. Subchronic Feeding Study ofCarnauba W'LX in Beagle
Dogs. Food and Cbemical Toxico!ogy, 21(1).85-8'7 (1983).

Parent. R-A.. Re. TA., Babish,].G .. Cox, GE. Voss. KA and Becci. P.]., ReprodtKtion and Subchronic Feeding Study ofCarnatiba
Wax in Rats, Food and Chemical Toxico!ogy. 21( I), 89-93, (1983).

Becci, P,j. Voss, KA.. Hess. F.G .. Gallo. MA.. l'arenl, ItA.. Stevens. K It and Taylor, .1""1.. I.ong-lerm Carcll10genicity and Toxicity
Study of Zearalenone in the Rat,Journa! o/Applied Toxico!ogy. 2(5). 247-254, (1982)

Becci. P,j,)ohnson, W.O., lIess. Fe;, Gallo, MA. Parent, RA. and Taylor.J!\l, Combined Two-Generallon Reproduction
Teratogenesis Study of Zearalenone in the Rat.journtll o/Applied Toxicology, 2('1), 201·206 (1982)

Hess. F.G., Parent, ItA., Cox, G.E, Stevens, K.1t andllecci, P.) .. Reproduction Study in Rats of Ginsing Extract G 115. Food and
Chemical TOXicology, 20, 189-192. (1982).

Becci. PJ., Knickerbocker. MJ .. Reagan, E.L., Parent, itA. and Burnette, L.W., Teratology Study of N-methylpyrrolidone after Dennal
Application to Sprague.Dawley Rats, Fundamenta! and Applied Toxicology, 2. '73-76 (1982).

Hess, F.S.. Cox, G.E., Daily, R.E., Parent, itA. and Becci. P,j, Reproduction and TeratoiD!,,')' Study of 1.3-Btltanediol in Rats.}ouma! 0/
Applied Toxicology, 1 (4), 204·209 (1981).

Becci. 1'.) .• Cox, G.E., Daily, R.E. and Parent. itA.. Long Term Carcinogenicity and Toxicity Studies of Patulin in the Rat.}ollma! of
Applied Toxicology, 1(5), 256-261 (1981)

Parent. itA. and Dressler, I., "Intratracheal Absorption and Distribution of "C-Labeled c.1. Solvent Red 24 in Rats", presented. 18'"
Annual Meeting, Society of TOXicology, New Orleans, Louisiana, March 14, 1979; Drug and Chemical To:rico!ogy. 2(4), 409-20
(1979).

Parent, RA, 18-Month Skin Painting Study of a Mercapto-Functional Silicon Oil in Mice, Drug and Chemical Toxicology. 2(4).
369- 374 (1979).

Parent. RA, 90-Day Sub·Chronic lnhalallon Toxicity of a Men.:apto-Functional Silicon Oil in Rats. Drug ami Cbemica! Toxicologl'.
2(4).355-368 (1979).

Parent, RA. Acute ToxicoIo!,,')' of a Mercapto-Functional Silicon Oil, Drug and Cbemical Toxico!ogy. 2 (3), 295-307 (1979)
Parent, R.A.. Dilley. ).V. and Simon, V.F., Mutagenic Activity of Smoke Condensates from the Non-Flaming CombuslIon of Ten

l'Iexible Polyurethane Foams Using the Salmonella/Microsome Assay.}ourna! o/Combuslion Toxicology. 6, 256-264 (1979).
Parent. itA., Dilley, ).V., Martin, S.B and McKee. RH .. Aeute Toxicity in Fischer Rats of Smoke from Non-Flaming Combustion 01 Ten

Flexible Polyurethane Foams.Joll/'nul of Combustion Toxicology, 6. 155-19'7 (1979).
Parent, itA.. Lin. GII.Y., Pl)'or. G.T, Marlin, S.B. McKee, R.B. and DilleY.J.V .. BehaVioral Toxicity in Fischer Rats ofSmokc~ from

Non·Flaming Combustion ofTen Flexible Polyurethane Foams,Journal o/Combustion luxico!ogy. 6. 215-227 (1979)
Parent. R.A, Testimony before House Subcommittee on Oversight and Investigations. U.S. House of Representatives. The Toxicol06'Y

of Ozone as it Relates to In· Flight Exposure. July 18 (1979).
Parent, R.A. and Castro, B.C .. Effect of Ac:rylonitrile on Primary Syrian Hamster Embryo Cells in Culture: Transfomlation and DNA

Fragmentation.joumal of the Nulioml! Cancer lnslftule, 62(,\), 1025·1029 (1979).
Parent, itA., A Review of Ozone TOXicology Studies in Air Quality, Meteorology and Atmospheric Ozone. Morris, A.L. and Barras,

R.C., (eds.). ASTM Publication STP653, p. 575-605 (1978)
Parent, itA., Chemicals, Cancer, Risks and Uncertainties, Research and Development Newsletter, National Safety Council, Chicago.

lIIinois, Septembcr (1978).
Dilley. JV., Martin. S.B., Pryor. G.T.. McKee, KG and Parent, itA., "Toxicity and Behavioral Effects Resulting li'om Inhalation of

l'yrolysis Products from Various Polyurethane Foams". presented at the International Confcrcnce on Fire Safety. University of San
Francisco, Janual)' 16 (1978).

Parcnl, Ri\., "The Toxicology of Ozone". invited paper, presented at the Conference on Air Quality. Meterolo6'Y and Atmospheric
Ozone, University of Colorado, Boulder. Colorado, August 1-6 (1977).

Parent, R.A., "Toxicology, A Field In Transition", invited paper. presented at the University of Massachusells, Amherst. Massachusells.
April 14 (1977)

Parent, RA, "ToxicoiD!,')'. A Survey". invited paper, presented at Ohio Weslyan University. Delaware. Ohio, February 8 (19'7'7).
Parent. R.A., Selenium Measurements, Chemical und Engineering News, p. 5. 2'7 ( 1976)
Parent. itA., Selenium Measured in Air in Xerography Room, Nature. 263. 5579. 708 (1976)
Parent, RA., Toxicological Risk Assessment in Chronic Predictor Testing. given at the International Symposium of Approaches to

Early DeleCiion ot'Chemical Toxicity, UniverSity of Surrey, (jui!clford, Surrey. U.K, September 3 (197'-1).

·6· 000123

PUBLICATIONS: (cont'd.j 
Parent. R.A., Editor, A Comprehensive Treatise on Pulmonary Toxicology. In four volumes. Volume I. ComjJaratitle Biology oj the 

Normal Lung, CRC Press, Boca RaLOn, Florida. 830 pages. Februal)' (1992) 
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EXHIBIT H 



Owen IVl. McDougal, Ph.D.
2023 N. 18th Street
Boise, ID 83702

6 January 2012

Pitcher & Holdaway
40 W. Cache Valley Blvd. Suite 3B
Logan, UT 84321

Dear Mr. Holdaway,

I have reviewed the materials regarding the case of State v. Alley, CR FE I 1-15482, AM-220I
Research, and found that AM-2201 is not in violation ofIdaho Code § 37-2705. The wording of
the legislation does not specifically identify alkyl halides as derivatives of 3-( I-naphthoyl)indole
that are in violation. Derivatives of3-(1-naphthoyl)indole that are included "by substitution at
the nitrogen atom of the indole ring" are alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2
(4-morpholinyl)ethyl. Thus, 1-(5-fluoropentyl)-3-(1-naphthoyl)indole, i.e. AM-220 I, which
contains an alkyl halide attached to the nitrogen atom of the indole ring in 3-(1-naphthoyl)indole,
is technically not specified as being in violation ofLC. § 37-2705. The structure of AM-2201 is
shown below to indicate the alkyl halide substitutent (left). '1'0 the right is the structure of JWH
018, a 3-(l-naphthoyl)indole derivative that contains an alkyl group attached to the nitrogen
atom of the indole ring, and is clearly in violation ofLC. § 37-2705.

3-(1-naphthoyl)indole

AM-2201

Alkyl halide: is not specified
in legislation

3-( 1-naphthoyl)indole

JWH-018

Alkyl group: is specified
in legislation

Please let me know if I can provide further assistance in this case. My research on the topic
turned up a variety of interesting data, but the essence of the case seems to reside in the wording
of the derivatives of3-(1-naphthoyl)indole that are in violation of the law. As written, AM-2201
is not in violation.

Kindest regards,

Owen M. McDougal, Ph.D.
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Pitcher & Holdaway 
40 W. Cache Valley Blvd. Suite 3B 
Logan, UT 84321 

Dear Mr. Holdaway, 

Owen IVl. McDougaL Ph.D. 
2023 N. 18th Street 
Boise, ID 83702 

6 January 2012 

I have reviewed the materials regarding the case of State v. Alley, CR FE 11-15482, AM-2201 
Research, and found that AM-220! is not in violation ofIdaho Code § 37-2705. The wording of 
the legislation does not specifically identify alkyl halides as derivatives of 3-( l-naphthoyl)indole 
that are in violation. Derivatives of 3-( !-naphthoyl)indole that are included "by substitution at 
the nitrogen atom of the indole ring" are alkyl, alkenyL cycloalkylmethyl, cycloalkylethyl or 2-
(4-morpholinyl)ethyl. Thus, !-(5-fluoropentyl)-3-(l-naphthoyl)indole, i.e. AM-220 I, which 
contains an alkyl halide attached to the nitrogen atom of the indole ring in 3-(l-naphthoyl)indole, 
is technically not specified as being in violation ofLC. § 37-2705. The structure of AM-220! is 
shown below to indicate the alkyl halide substitutent (left). To the right is the structure of JWH-
018, a 3-(l-naphthoyl)indole derivative that contains an alkyl group attached to the nitrogen 
atom of the indole ring, and is clearly in violation ofLC. § 37-2705. 

3-( 1-naphthoyl)indole 

AM-2201 

Alkyl halide: is not specified 
in legislation 

3-( 1-naphthoyl)indole 

JWH-018 

Alkyl group: is specified 
in legislation 

Please let me know if I can provide further assistance in this case. My research on the topic 
turned up a variety of interesting data, but the essence of the case seems to reside in the wording 
of the derivatives of3-(l-naphthoyl)indole that are in violation of the law. As written. AM-220l 
is not in violation. 

Kindest regards, 

Owen M. McDougal, Ph.D. 
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November 14, 20 II

Mr. Ryan Holdaway

Pitcher & Holdaway, PLLC

40 W. Cache Valley Blvd.

Suite 3B

Logan, UT 84321

Dear Mr. Holdaway,

This report details research performed on AM-2201 as it peltains to Idaho House Bill

139. The bill's Section 37-2705, Schedule I.d.30.ii.a, is most closely associated with the

compound in question, AM-2201. The documents provided in the packet you sent seems

to place the question in broader terms and highlighted the entire Schedule Ld.30.ii.a-i. A

closer look at the structures implied by Schedule Ld.30.ii.b-i, show AM-2201 does not fit

into any of these.

AM-2201 contains both an indole and a naphthoyl group. What follows summarizes

where these do or do not fit in ii.a-i:

a. Contains both groups.

b. A pyrrole is substituted for the indole group.

c. An indene is substituted for the indole group and the carbonyl group of the

naphthoyl group has been removed leaving only a naphthyl group.

d. A 3-phenylacetyl group is substituted for the naphthoyl group.

e. Hydroxycyclohexyl and phenol groups are substituted for both component groups.

f. A benzoyl is substituted for the naphthoyl group.

g. A pyrrolo group has been substituted for the indole group and a naphthalenyl

group for the naphthoyl group.

h. The cannabinol structure has been substituted for both the indole and naphthoyl

groups.

i. Phenylpentanyloxy and octahydrophenanthridin groups are substituted for both

the indole and naphthoyl groups.

Following this analysis only Schedule I.d.30.ii.a fits the structural description of AM

2201. House Bill 139 states the following in this section:

"Any compound structurally deri ved from 3-(l-naph-thoyl)indole or 1H-indol-3

yl-(1-naphthyl)methanc by substitution at the nitrogen atom of the indole ring by
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Mr. Ryan Holdaway 

Pitcher & Holdaway, PLLC 

40 W. Cache Valley Blvd. 

Suite 3B 

Logan, UT 84321 

Dear Mr. Holdaway, 

November 14,20 II 

This report details research performed on AM-2201 as it pel1ains to Idaho House Bill 

139. The bill's Section 37-2705, Schedule I.d.30.ii.a, is most closely associated with the 

compound in question, AM-2201. The documents provided in the packet you sent seems 

to place the question in broader terms and highlighted the entire Schedule I.d.30.ii.a-i. A 

closer look at the structures implied by Schedule Ld.30.ii.b-i, show AM-2201 does not fit 

into any of these. 

AM-2201 contains both an indole and a naphthoyl group. What follows summarizes 

where these do or do not fit in ii.a-i: 

a. Contains both groups. 

b. A pyrrole is substituted for the indole group. 

c. An indene is substituted for the indole group and the carbonyl group of the 

naphthoyl group has been removed leaving only a naphthyl group. 

d. A 3-phenylacetyl group is substituted for the naphthoyl group. 

e. Hydroxycyclohexyl and phenol groups are substituted for both component groups. 

f. A benzoyl is substituted for the naphthoyl group. 

g. A pyrrolo group has been substituted for the indole group and a naphthalenyl 

group for the naphthoyl group. 

h. The cannabinol structure has been substituted for both the indole and naphthoyl 

groups. 

i. Phenylpentanyloxy and octahydrophenanthridin groups are substituted for both 

the indole and naphthoyl groups. 

Following this analysis only Schedule I.d.30.ii.a fits the structural description of AM-

2201. House Bill 139 states the following in this section: 

"Any compound structurally derived from 3-(l-naph-thoyl)indole or IH-indol-3-

yl-(l-naphthyl)methane by substitution at the nitrogen atom of the indole ring by 



alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl,

whether or not further substituted in the indole ling to any extent, whether or not

substituted in the naphthyl ring to any extent."

Herein is where some confusion may arise in interpreting the law for AM-220 I. This

compound is, indeed, a nitrogen derivative of 3-(l-naph-thoyl)indole. As a matter of fact,

if I had the parent compound in hand, I would be able to synthesize AM-220 I in one step

by adding the 5-fluoropentyl group in much the same fashion as I would add a pentyl

group to the parent compound to prepare JWH-018. The tluoro group at the end of the

pentyl group in AM-220 I is at the crux of the debate. While JWH-18 is absolutely a

nitrogen substituted alkyl derivative of 3-(l-naph-thoyl)indole, AM-220l is not stlictly a

nitrogen alkyl substituted delivative when the naITowest definition of alkyl is used.

Stlictly speaking, an alkyl group contains only hydrogens and carbons. Therefore, any

pentyl group isomer, such as that found in JWH-O 18, would be covered by the present

language. The nitrogen group on AM-220I is a tluro-substituted alkyl group. One

would have to use a looser definition of alkyl to include this compound since it contains

elements other than hydrogen and carbon. In the field of Organic Chemistry, a clear

distinction is made between hydrocarbons and halogenated hydrocarbons or alkyl halides.

The reason: their chemical properties are different. By extension the same could be said

of the alkyl and tluoro alkyl groups that could be prepared from these.

What complicates the issue fUIther is the method of preparation. In both preparations of

JWH-I8 and AM-220 I the reaction to attach the pentyl and 5-tluoropentyl groups,

respectively, would be refeITed to as an alkylation reaction by most practicing synthetic

chemists. Therefore, the State might argue that a looser definition of alky groups was

meant - to include all groups that could be introduced by an alkylation reaction. If that

was the case, however, I would have to question why the State made more specific

additions such as cycloalkylmethyl or cycloalkylethyl, which are very restlictive and tend

to imply lawmakers had a much naITower view of the system. In the end, my main

question would be this: if this were a patent with the language above, would a tluoroalkyl

compound not be covered? Given the explosion of new f1uOlinated drugs in the last 20

years, my guess is that the patent literature is replete with examples of fluorinated

compounds that were deemed to come outside the original patents.

I submit this as my final repOlt on the issue. Strictly speaking, it is not really a

complicated one. It is only made complicated by the intent of lawmakers, who having a

limited knowledge of chemistry, tlied to make it broader and in doing so, restricted its

breadth. Had they simply stated "any compound structurally deri ved from 3-(l-naph

thoyl)indole or IH-indol-3- yl-(l-naphthyl)methane by substitution at the nitrogen atom
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alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl, 

whether or not further substituted in the indole ling to any extent, whether or not 

substituted in the naphthyl ring to any extent." 

Herein is where some confusion may arise in interpreting the law for AM-220 I. This 

compound is, indeed, a nitrogen derivative of 3-(1-naph-thoyl)indole. As a matter of fact, 

if I had the parent compound in hand, I would be able to synthesize AM-220 1 in one step 

by adding the 5-fluoropentyl group in much the same fashion as I would add a pentyl 

group to the parent compound to prepare JWH-OlS. The tluoro group at the end of the 

pentyl group in AM-220 I is at the crux of the debate. While JWH-IS is absolutely a 

nitrogen substituted alkyl derivative of 3-(l-naph-thoyl)indole, AM-2201 is not stlictly a 

nitrogen alkyl substituted delivative when the naITowest definition of alkyl is used. 

Stlictly speaking, an alkyl group contains only hydrogens and carbons. Therefore, any 

pentyl group isomer, such as that found in JWH-O IS, would be covered by the present 

language. The nitrogen group on AM-2201 is a flllro-slIhstitlited alkyl group. One 

would have to use a looser definition of alkyl to include this compound since it contains 

elements other than hydrogen and carbon. In the field of Organic Chemistry, a clear 

distinction is made between hydrocarbons and halogenated hydrocarbons or alkyl halides. 

The reason: their chemical properties are different. By extension the same could be said 

of the alkyl and fluoro alkyl groups that could be prepared from these. 

What complicates the issue fllIther is the method of preparation. In both preparations of 

JWH-IS and AM-220 1 the reaction to attach the pentyl and 5-tluoropentyl groups, 

respectively, would be refeITed to as an alkylation reaction by most practicing synthetic 

chemists. Therefore, the State might argue that a looser definition of alky groups was 

meant - to include all groups that could be introduced by an alkylation reaction. If that 

was the case, however, I would have to question why the State made more specific 

additions such as cycloalkylmethyl or cycloalkylethyl, which are very restrictive and tend 

to imply lawmakers had a much naITower view of the system. In the end, my main 

question would be this: if this were a patent with the language above, would a tluoroalkyl 

compound not be covered? Given the explosion of new f1uOlinated drugs in the last 20 

years, my guess is that the patent literature is replete with examples of fluorinated 

compounds that were deemed to come outside the original patents. 

I submit this as my final repOlt on the issue. Strictly speaking, it is not really a 

complicated one. It is only made complicated by the intent of lawmakers, who having a 

limited knowledge of chemistry, tlied to make it broader and in doing so, restricted its 

breadth. Had they simply stated "any compound structurally deri ved from 3-(l-naph

thoyl)indole or IH-indol-3- yl-(l-naphthyl)methane by substitution at the nitrogen atom 



of the indole ring whether or not further substituted in the indole ring to any extent,

whether or not substituted in the naphthyl ring to any extent. .. " would have had greater

breadth of coverage and also included AM-nO!.

Given that you provided me with a structure of naphthalene, indole, and AM-2201, J will

forego sending those to you in this report. I obtained the structure of JWH-18 online

(Wikipedia). Everything else was just based on my 35 years of experience in the field.

Please let me know if this report format is sufficient

Respectfully submitted,

Karl De Jesus, Ph.D.
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of the indole ring whether or not further substituted in the indole ring to any extent, 

whether or not substituted in the naphthyl ring to any extent ... " would have had greater 

breadth of coverage and also included AM-220 I. 

Gi ven that you provided me with a structure of naphthalene, indole, and AM-220 1, J wi II 

forego sending those to you in this report. I obtained the structure of JWH-JS online 

(Wikipedia). Everything else was just based on my 35 years of experience in the field. 

Please let me know if this report format is sufficient 

Respectfully submitted, 

Karl De Jesus, Ph.D. 
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EXHIBIT J 



GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street
Boise, Idaho 83702
Telephone: (208) 287-7700.

NO.
GI.. - {~FiLEoA.M. (,;I ''--'!--P.M _

SEP 29 2011
CHRISTOPHER D. RICH, Clerk

By DEIRDRE FINNEGAN
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

IN THE MATIER OF THE

APPLICATION FOR SEARCH

WARRANT

STATEOFIDAHO )
) ss:

County ofAda )

)
)
)
)
)
)
)

AFFIDAVIT FOR
SEARCH WARRANT·

Officer Joe Andreoli ofthe Boise Police Department, being first duly sworn,

deposes and says: that he is a duly appointed, qualified, and acting peace officer within the

County ofAda, State of Idaho and that he has reason to believe that certain evidence of the

offenses of Conspiracy to Manufacture or Deliver a Controlled Substance, I.C. 37-2732, 37-

2732(f); 18-1701, Manufacture a Controlled Substance, I.C. 37-2732; Possession of a Controlled

Substance, I.C. 37-2732; Possession ofa Controlled Substance with the Intent to Deliver, I.e.

37-2732; and Possession ofDrug Paraphernalia, I.C. 37-2734 to-wit:

controlled substances, including tetrahydrocannibinols and/or synthetic equivalents to the
substances contained in the Cannabis plant, resinous extractives of Cannibis synthetics,

AFFIDAVIT FOR SEARCH WARRANT, Page 1

:00157
000134

! ":! .. 'i i ,~ .. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street 
Boise, Idaho 83702 
Telephone: (208) 287-7700, 

NO. 
G).. - {"""' FILED A.M. (,;I ,~ J P.M ___ _ 

SEP 2 9 2011 
CHRISTOPHER D. RICH, Clerk 

By DEIRDRE FINNEGAN 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

IN THE MA TIER OF THE 

APPLICATION FOR SEARCH 

) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT FOR 
SEARCH WARRANT, 

WARRANT 

STATEOFIDAHO ) 
) ss: 

County of Ada ) 

Officer Joe Andreoli of the Boise Police Department, being first duly sworn, 

deposes and says: that he is a duly appointed, qualified, and acting peace officer within the 

County of Ada, State of Idaho and that he has reason to believe that certain evidence of the 

offenses of Conspiracy to Manufacture or Deliver a Controlled Substance, I.C. 37-2732, 37-

2732(f); 18-1701, Manufacture a Controlled Substance, I.C. 37-2732; Possession of a Controlled 

Substance, I.C. 37-2732; Possession of a Controlled Substance with the Intent to Deliver, I.C. 

37-2732; and Possession of Drug Paraphernalia, I.C. 37-2734 to-wit: 

controlled substances, including tetrahydrocannibinols and/or synthetic equivalents to the 
substances contained in the Cannabis plant, resinous extractives of Cannibis synthetics, 

AFFIDAVIT FOR SEARCH WARRANT, Page 1 
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derivatives, and their isomers with similar chemical structure and/or synthetic drugs, materials
and products associated with the manufacturing, buying, selling, and or use of controlled
substances including but not limited to tetrahydrocannabinols, the synthetic equivalents and/or
synthetic drugs, including but not limited to smoking devices such as glass or metal smoking
pipes, metal screens for pipes, rolling papers, sifters, grinders, and/or bongs, packaging materials
including plastic bags or other packaging materials in a variety ofsizes, including plastic jar type
containers and lids, as well as sealing devices, concealment objects or containers including safes
and/or lockboxes, foliage leaves, stems and/or other plant materials, acetone or similar solvents,
measuring beakers, mixing bowls, baking dishes, spray bottles, flavoring, stickersllabels, empty
sticker pages, scales, United States currency, electronic money transfer documentation or
receipts, bank records, ledgers, pay/owe sheets, which electronic money transfer documents,
bank records, ledgers or pay/owe sheets may be located as data within any personal computers or
storage media including floppy discs, zip-type drives, flash drives, "smart-phones" and/or
printers found on the premises, personal books, records, documents and financial records
associated with drug distribution, acquiring/ordering materials associated with manufacturing
controlled substances, and/or rental agreements and/or receipts for payment towards rent/lease,
or other records related to conspiratorial relationships, including but not limited to evidence of
employment, contact or communications between co-conspirators, evidence of income or
items/products being received from any source or exchanged between conspirators and/or
customers, documentary evidence ofpersonal and business expenditures, address books,
telephone records, receipts and statements for residential, business and cellular telephone service,
associate lists, cellular telephones (both activated and non-activated), any cellular telephone(s)
and/or computers or storage media including floppy discs, zip-type drives, flash drives, and/or
printers seized to be accessed, memory and data storage device to be downloaded, stored and
analyzed for content which may contain forensic data (which may be any evidence of the
described crimes contained in the memory or call history of the cell phones, including any
names, phone numbers, addresses, contact infonn~tion, outbound and inbound call detail stored
in memory, names and phone numbers stored in the phone's directory, names and phone
numbers stored within a speed dialing feature, data/calls stored in memory, text messages stored
in memory, all verbal messages stored in memory, all email stored in memory, all multimedia
files stored in memory, contained within the device or stored within the cellular phone memory
data, text, messages, images, photographs or other infonnation, contained in any address book,
speed dial, calendar, call history, or other part of the cell phone, S1M card or its memory), and
any other information stored within the cellular phone memory; cell phones to be forensically
examined at a later time by the person or persons designated to examine said cellular phone(s);
any and all computers, including IPAD and/or computer data stored in magnetic disks, magnetic
tapes, or main computer storage, hard drives, zip drives or thumb drives to be forensically
examined at a later time by the person or persons designated to examine said computer and
associated storage media; surveillance equipment including video cameras and associated
recordings, indicia ofpossession, occupancy or ownership, including utility bills, other bills,
mail, contracts and/or rental agreements, financial records, photographs including video images,
state identification cards, employment identification cards, social security cards, clothing ofthe
suspects, forensic evidence including fingerprint evidence and/or keys to the residence/premises,
is loca~ed in the following described premises/motor vehicle, to-wit:
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derivatives, and their isomers with similar chemical structure and/or synthetic drugs, materials 
and products associated with the manufacturing, buying, selling, and or use of controlled 
substances including but not limited to tetrahydrocannabinols, the synthetic equivalents andlor 
synthetic drugs, including but not limited to smoking devices such as glass or metal smoking 
pipes, metal screens for pipes, rolling papers, sifters, grinders, and/or bongs, packaging materials 
including plastic bags or other packaging materials in a variety of sizes, including plastic jar type 
containers and lids, as well as sealing devices, concealment objects or containers including safes 
and/or lockboxes, foliage leaves, stems and/or other plant materials, acetone or similar solvents, 
measuring beakers, mixing bowls, baking dishes, spray bottles, flavoring, stickersllabels, empty 
sticker pages, scales, United States currency, electronic money transfer documentation or 
receipts, bank records, ledgers, pay/owe sheets, which electronic money transfer documents, 
bank records, ledgers or pay/owe sheets may be located as data within any personal computers or 
storage media including floppy discs, zip-type drives, flash drives, "smart-phones" and/or 
printers found on the premises, personal books, records, documents and financial records 
associated with drug distribution, acquiring/ordering materials associated with manufacturing 
controlled substances, and/or rental agreements and/or receipts for payment towards rentllease, 
or other records related to conspiratorial relationships, including but not limited to evidence of 
employment, contact or communications between co-conspirators, evidence of income or 
items/products being received from any source or exchanged between conspirators and/or 
customers, documentary evidence of personal and business expenditures, address books, 
telephone records, receipts and statements for residential, business and cellular telephone service, 
associate lists, cellular telephones (both activated and non-activated), any cellular telephone(s) 
and/or computers or storage media including floppy discs, zip-type drives, flash drives, and/or 
printers seized to be accessed, memory and data storage device to be downloaded, stored and 
analyzed for content which may contain forensic data (which may be any evidence of the 
described crimes contained in the memory or call history of the cell phones, including any 
names, phone numbers, addresses, contact infonn~tion, outbound and inbound call detail stored 
in memory, names and phone numbers stored in the phone's directory, names and phone 
numbers stored within a speed dialing feature, data/calls stored in memory, text messages stored 
in memory, all verbal messages stored in memory, all email stored in memory, all multimedia 
files stored in memory, contained within the device or stored within the cellular phone memory 
data, text, messages, images, photographs or other information, contained in any address book, 
speed dial, calendar, call history, or other part of the cell phone, S1M card or its memory), and 
any other information stored within the cellular phone memory; cell phones to be forensically 
examined at a later time by the person or persons designated to examine said cellular phone(s); 
any and all computers, including IP AD and/or computer data stored in magnetic disks, magnetic 
tapes, or main computer storage, hard drives, zip drives or thumb drives to be forensically 
examined at a later time by the person or persons designated to examine said computer and 
associated storage media; surveillance equipment including video cameras and associated 
recordings, indicia of possession, occupancy or ownership, including utility bills, other bills, 
mail, contracts and/or rental agreements, financial records, photographs including video images, 
state identification cards, employment identification cards, social security cards, clothing of the 
suspects, forensic evidence including fingerprint evidence and/or keys to the residence/premises, 
is loca~ed in the following described premises/motor vehicle, to-wit: 
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PREMISES: 7544 Lemhi Street #9 in Boise, Ada County, Idaho 83704. This is a
warehouse type building that sits on the north side of Lemhi Street, west of Cole Road and
is marked with the numbers 7544 in black lettering on the east facing exterior wall near the
south east comer. The building is tan in color with a red stripe running horizontally across
the building approximately four feet from the top. Warehouse #9 is the northern most unit
in a row of five similar warehouses. The number "9" is printed on the top portion of tbe
door directly above a small window. An unknown material from the inside of the
warehouse covers this window. The door handle and dead bolt are gold in color and are
located on the right side of the door wben facing it. Directly to the north of this door is a
large recessed bay door, whicb appears to rise up.

PREMISES: 2613 W. Camas Street in Boise, Ada County, Idabo 83704. This is a brick
building located on W. Camas Street between Vista and Opal. This business is located on. .

the south side of the road with the main entrance facing north. The front of the bUilding
consists of red brick and has a small overhang approximately three feet from the top of the
building. Tbe upper three feet of the north facing outer wall is green in color. The main
entrance is located on the north facing wall and faces Camas Street. This main entrance is
a glass door with a metal frame. The address "2613 W. Camas is located on the top of the
glass door in red lettering. There is a large picture window directly to the east of the front
door and also faces Camas Street. In this window is a green colored banner that identifies
the business as the "Red Eye Hut Smoke Shop". There is also a black mailbox on the
outside of the building directly to tbe west of the front door wben facing the building. This
business is the eastern most business in this building.

Persons: Any penons present at the above premises at the time of the service of any search
warrant authorized in connection with this affidavit

Your affiant has probable cause to believe and is positive the same is true because of the

following facts of which he has personal knowledge:

Your affiant has over nine (9) years oflaw enforcement experience; four (4) years with

the Hamilton Police DepartIIient in Hamilton, Montana, where your affiant was assigned as

Patrol Officer for approximately two (2) years and as a Narcotics Investigator for two (2) years.

Your affaint is a fonner member of the Montana Narcotics Officer's Association.

Your affiant has been with the Boise Police Department for six (6) years assigned for

over'four (4) years as a Patrol Officer and one (1) year to the Community Outreach Division,

Community Policing Team. Your affiant is currently assigned to the Criminal Investigation
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PREMISES: 7544 Lemhi Street #9 in Boise, Ada County, Idaho 83704. This is a 
warehouse type building that sits on the north side of Lemhi Street, west of Cole Road and 
is marked with the numbers 7544 in black lettering on the east facing exterior wall near the 
south east comer. The building is tan in color with a red stripe running horizontally across 
the building approximately four feet from the top. Warehouse #9 is the northern most unit 
in a row of five similar warehouses. The number "9" is printed on the top portion of the 
door directly above a small window. An unknown material from the inside of the 
warehouse covers this window. The door handle and dead bolt are gold in color and are 
located on the right side of the door when facing it. Directly to the north of this door is a 
large recessed bay door, whicb appears to rise up. 

PREMISES: 2613 W. Camas Street in Boise, Ada County, Idaho 83704. This is a brick 
building located on W. Camas Street between Vista and Opal. This business is located on . . 

the south side of the road with the main entrance facing north. The front of the building 
consists of red brick and has a small overhang approximately three feet from the top of the 
building. Tbe upper three feet of the north facing outer wall is green in color. The main 
entrance is located on the north facing wall and faces Camas Street. This main entrance is 
a glass door with a metal frame. The address "2613 W. Camas is located on the top of the 
glass door in red lettering. There is a large picture window directly to the east of the front 
door and also faces Camas Street. In this window is a green colored banner that identifies 
the business as the "Red Eye Hut Smoke Shop". There is also a black mailbox on the 
outside of the building directly to tbe west of the front door wben facing the building. This 
business is the eastern most business in this building. 

Persons: Any penons present at the above premises at the time of the service of any search 
warrant authorized in connection with this amdavit 

Your affiant has probable cause to believe and is positive the same is true because of the 

following facts of which he has personal knowledge: 

Your affiant has over nine (9) years oflaw enforcement experience; four (4) years with 

the Hamilton Police Departnient in Hamilton, Montana, where your affiant was assigned as 

Patrol Officer for approximately two (2) years and as a Narcotics Investigator for two (2) years. 

Your affaint is a fonner member of the Montana Narcotics Officer's Association. 

Your affiant has been with the Boise Police Department for six (6) years assigned for 

over'four (4) years as a Patrol Officer and one (1) year to the Community Outreach Division, 

Community Policing Team. Your affiant is currently assigned to the Criminal Investigation 
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Division as a Narcotics Detective. During each ofthese assignments, your affiant has

investigated all types of felony and misdemeanor crimes, including numerous instances in which

individuals possessing, manufacturing, and distributing illegal controlled substances were

investigated. Your affiant holds a Bachelor's Degree in Criminal Justice from Jamestown

College and is a graduate of the Montana Peace Officer Standards and Training Academy and

currently holds an Intermediate P.O.S.T. Certificate in the State ofIdaho with over 1200 oftotal

training hours. Your affiant has received numerous hours ofboth formal and informal training in

the area ofdrug detection and investigation, including an SO-hour DBA Basic Drug Investigation

course.

Your affiant began an investigation into the suspected manufacture and/or delivery of the

controlled substance commonly referred to as "Spice" by a male adult identified as Morgan

Alley in November 2010. Your affiant knows that "Spice" is a common name for plant material

and/or ''potpourri'' type substance that contains tetrahydrocannabinols, their synthetic equivalents

and/or synthetic drugs that are Schedule I controlled substances. Further, your affiant knows that

these tetrahydrocannabinols, the synthetic equivalents and/or synthetic drugs are sold/distributed

under a number ofdifferent names. On November 8, 2010, after receiving complaints regarding

the suspected sale of IISpice" at a business called "Urban Alleys" which was located at 2613

Camas, Boise, Ada County, Idaho, your affiant and Boise City Officer Clark responded to the

business and made contact with two male adults inside. Your affiant and Officer Clark were

wearing Boise City Police Uniforms and yOl,U' affiant observed that immediately upon your

affiant entering the store, one ofthe males, later identified as Colin Thomas, quickly closed the

door leading from the main store to a back room in the shop.
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Division as a Narcotics Detective. During each of these assignments, your affiant has 

investigated all types of felony and misdemeanor crimes, including numerous instances in which 

individuals possessing, manufacturing, and distributing illegal controlled substances were 

investigated. Your affiant holds a Bachelor's Degree in Criminal Justice from Jamestown 

College and is a graduate of the Montana Peace Officer Standards and Training Academy and 

currently holds an Intermediate P.O.S.T. Certificate in the State ofIdaho with over 1200 of total 

training hours. Your affiant has received numerous hours of both formal and informal training in 

the area of drug detection and investigation, including an SO-hour DBA Basic Drug Investigation 

course. 

Your affiant began an investigation into the suspected manufacture and/or delivery of the 

controlled substance commonly referred to as "Spice" by a male adult identified as Morgan 

Alley in November 2010. Your affiant knows that "Spice" is a common name for plant material 

and/or ''potpourri'' type substance that contains tetrahydrocannabinols, their synthetic equivalents 

and/or synthetic drugs that are Schedule I controlled substances. Further, your affiant knows that 

these tetrahydrocannabinols, the synthetic equivalents and/or synthetic drugs are sold/distributed 

under a number of different names. On November 8, 2010, after receiving complaints regarding 

the suspected sale of II Spice" at a business called "Urban Alleys" which was located at 2613 

Camas, Boise, Ada County, Idaho, your affiant and Boise City Officer Clark responded to the 

business and made contact with two male adults inside. Your affiant and Officer Clark were 

wearing Boise City Police Uniforms and yO\,ll' affiant observed that immediately upon your 

affiant entering the store, one of the males, later identified as Colin Thomas, quickly closed the 

door leading from the main store to a back room in the shop. 
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Your affiant advised Thomas ofthe infonnation received that the store was still selling

the product known as "Spice", that contained recently banned chemicals. Your affiant knew that

the Board ofPharmacy had recently added several of the chemicals commonly found in "Spice"

to Schedule I in the Controlled Substance Act, by emergency role. Thomas initially claimed that

he was not~ employee of the·store, but rather was just helping out a friend. Your affiant

observed several different types/flavors of"potpourri" in a glass-shelving unit, each packaged in

the same manner, in a 1" diameter circular plastic container/jar with a plastic lid bearing a round

sticker labeling the product. Each ofthe individual cOntainers identified the product as ''Twizted

Potpourri"along with an individual flavor or type. Each small container was being sold for $10

with the exception of one called "Ultra Twizted Potpourri", which according to Thomas, was

more potent than the others. Each of the labels identified the substance as "not for human

consumption" and stated that it does not contain "Spice".

Your affaint knows that Officer Clark identified the other male present as Enoch Jodea

Ford. Ford had been seen exiting the back room upon our arrival. Ford was then released as he

claimed he had to go to class.

Thomas infonned your affiant that the business owner, Tashina Alley, had recently left

the store to go to dinner and a movie. At your affiant's request, Thomas made contact with

Tashina by telephone and Tashina agreed to speak with your affiant, Thomas handed the

telephone to your affiant. Thereafter, your affiant engaged in a telephone conversation with a

female who identified herselfas Tashina Alley. Your affiant identified himself to Tashina and

explained the purpose for being at her store. Tashina informed your affiant that she was

currently in the state ofOregon and that she would not be back for a few days. Your affiant

asked Tashina for consent to enter the back room ofthe store to ensure that no controlled
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Your affiant advised Thomas of the infonnation received that the store was still selling 

the product known as "Spice", that contained recently banned chemicals. Your affiant knew that 

the Board of Pharmacy had recently added several of the chemicals commonly found in "Spice" 

to Schedule I in the Controlled Substance Act, by emergency rule. Thomas initially claimed that 

he was not ~ employee of the· store, but rather was just helping out a friend. Your affiant 

observed several different types/flavors of "potpourri" in a glass-shelving unit, each packaged in 

the same manner, in a I" diameter circular plastic container/jar with a plastic lid bearing a round 

sticker labeling the product. Each of the individual cOntainers identified the product as ''Twizted 

Potpourri" along with an individual flavor or type. Each small container was being sold for $10 

with the exception of one called "Ultra Twizted Potpourri", which according to Thomas, was 

more potent than the others. Each of the labels identified the substance as "not for human 

consumption" and stated that it does not contain "Spice". 

Your affaint knows that Officer Clark identified the other male present as Enoch Jodea 

Ford. Ford had been seen exiting the back room upon our arrival. Ford was then released as he 

claimed he had to go to class. 

Thomas infonned your affiant that the business owner, Tasbina Alley, had recently left 

the store to go to dinner and a movie. At your affiant's request, Thomas made contact with 

Tashina by telephone and Tashina agreed to speak with your affiant, Thomas handed the 

telephone to your affiant. Thereafter, your affiant engaged in a telephone conversation with a 

female who identified herself as Tashina Alley. Your affiant identified himself to Tashina and 

explained the purpose for being at her store. Tashina informed your affiant that she was 

currently in the state of Oregon and that she would not be back for a few days. Your affiant 

asked Tashina for consent to enter the back room of the store to ensure that no controlled 
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substances or other chemicals commonly found in "Spice" were present in the store. Tashina

stated that there is nothing illegal inside the store, however, denied your affiant consent to search

further.

Your affiant spoke with Thomas again. Your affiant advised Thomas that he could be

charged criminally, along with the owners if the ''potpourri'' was found to contain the recently

banned chemicals. In your affiant's presence, Thomas then made telephone contact the other

owner of the store, identified as Tashina's husband, Morgan Alley. According to Thomas,

Morgan Alley told him that Morgan did not have authority to grant consent. Your affiant was

able to hear only one side of the conversation. Thomas explained to your affiant that Morgan

continually handed the phone to Tashina during the phone call. Further, the Alley's continually

hung up on Thomas and ultimately refused to speak any further. When Thomas attempted to call

the Alley's back they did not answer the phone.

Thomas asked your affiant ifhe could grant consent to search the shop. Your affiant

informed Thomas that due to the owners' denying consent, he could not grant consent. Thomas

asked ifhe could bring the contents of the back room to the front of the store for your affiant to

inspect. Your affiant advised Thomas that he was not going to direct him to do so, however, if

he chose to bring the items for your affiant to see, he would not be stopped.

Thomas made several trips to the back room and emerged each time with several items.

These items consisted of the following: several pounds ofpackaged foliage leaves that were

labeled and identified, including: Damiana Leaf, Mullein Leaf, Lemon Balm Leaf, Skull Cab

Herb, Marshmallow Plant, several bottles of "Tasty Puff' Tobacco flavoring (ingredients - water

propylene, glycol), several spray bottles (smelling ofacetone), 8 canisters ofAcetone (one (1)

.container was a gallon sized), metal pots with white pasty substance, drying plant material
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substances or other chemicals commonly found in "Spice" were present in the store. Tashina 

stated that there is nothing illegal inside the store, however, denied your affiant consent to search 

further. 

Your affiant spoke with Thomas again. Your affiant advised Thomas that he could be 

charged criminally, along with the owners if the "potpourri" was found to contain the recently 

banned chemicals. In your affiant's presence, Thomas then made telephone contact the other 

owner of the store, identified as Tashina's husband, Morgan Alley. According to Thomas, 

Morgan Alley told him that Morgan did not have authority to grant consent. Your affiant was 

able to hear only one side of the conversation. Thomas explained to your affiant that Morgan 

continually handed the phone to Tashina during the phone call. Further, the Alley's continually 

hung up on Thomas and ultimately refused to speak any further. When Thomas attempted to call 

the Alley's back they did not answer the phone. 

Thomas asked your affiant ifhe could grant consent to search the shop. Your affiant 

infonned Thomas that due to the owners' denying consent, he could not grant consent. Thomas 

asked ifhe could bring the contents of the back room to the front of the store for your affiant to 

inspect. Your affiant advised Thomas that he was not going to direct him to do so, however, if 

he chose to bring the items for your affiant to see, he would not be stopped. 

Thomas made several trips to the back room and emerged each time with several items. 

These items consisted of the following: several pounds of packaged foliage leaves that were 

labeled and identified, including: Damiana Leaf, Mullein Leaf, Lemon Balm Leaf, Skull Cab 

Herb, Marshmallow Plant, several bottles of "Tasty Puff' Tobacco flavoring (ingredients - water 

propylene, glycol), several spray bottles (smelling of acetone), 8 canisters of Acetone (one (1) 

. container was a gallon sized), metal pots with white pasty substance, drying plant material 
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already having been sprayed with chemicals and flavoring, plastic containers, iids, and sticker

labels (to be placed on the plastic containers for sale).

Your affiant inquired further ofThomas regarding the manufacturing of the "Spice" type

product. Thomas infonned your affiant that he is Wlaware ofhow the "spice" is made.

According to Thomas, Morgan Alley is the only one who makes the product. Thomas stated that

Morgan goes into a separate room in the back of the shop and will not allow anyone to know his

recipe for making the spice.

Thomas did provide your affiant with a sample of the "Ultra Twizted Potpourri" as well

as purported documentation from an "independent laboratory" stating that one (1) canister of

"Twizted Potpourri" had been analyzed and did not contain the banned chemicals.

Your affiant maintained custody of the canister of Ultra Twizted Potpourri and

transported it to the Ada COWlty Property Room where it was properly packaged and booked into

property as evidence bearing DR#028909. Your affiant knows this substance was ultimately sent

to the Idaho State Forensic Laboratory to be analyzed. On a later date, your affiant learned that

this substance did not contain the synthetic chemicals that had been recently banned in the State

. I
of Idaho pursuant to the Idaho Board ofPharmacy Emergency Rule. Your affiant knows that at

that time, only seven (7) specific chemicals had been added to the Controlled Substance Act by

the Rule.

.Thereafter, in early February of2011, your affiant knows that Ada County Sheriff

(ACSO) Detective Matt Taddicken was contacted by the Boise Home Depot Corporation loss

prevention staff regarding suspicious purchases. According to Detective Taddicken, the loss

prevention staffexplained that suspicious purchases by a person using the name Morgan Alley

had been noticed. Apparently, Alley had made numerous purchases that included acetone,
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already having been sprayed with chemicals and flavoring, plastic containers, iids, and sticker 

labels (to be placed on the plastic containers for sale). 

Your affiant inquired further of Thomas regarding the manufacturing of the "Spice" type 

product. Thomas infonned your affiant that he is Wlaware of how the "spice" is made. 

According to Thomas, Morgan Alley is the only one who makes the product. Thomas stated that 

Morgan goes into a separate room in the back of the shop and will not allow anyone to know his 

recipe for making the spice. 

Thomas did provide your affiant with a sample of the "Ultra Twizted Potpourri" as well 

as purported documentation from an ''independent laboratory" stating that one (1) canister of 

''Twizted Potpourri" had been analyzed and did not contain the banned chemicals. 

Your affiant maintained custody of the canister of Ultra Twizted Potpourri and 

transported it to the Ada COWlty Property Room where it was properly packaged and booked into 

property as evidence bearing DR#028909. Your affiant knows this substance was ultimately sent 

to the Idaho State Forensic Laboratory to be analyzed. On a later date, your affiant learned that 

this substance did not contain the synthetic chemicals that had been recently banned in the State 

. I 
of Idaho pursuant to the Idaho Board ofPhannacy Emergency Rule. Your affiant knows that at 

that time, only seven (7) specific chemicals had been added to the Controlled Substance Act by 

the Rule . 

. Thereafter, in early February of 20 11, your affiant knows that Ada County Sheriff 

(ACSO) Detective Matt Taddicken was contacted by the Boise Home Depot Corporation loss 

prevention staff regarding suspicious purchases. According to Detective Taddicken, the loss 

prevention staff explained that suspicious purchases by a person using the name Morgan Alley 

had been noticed. Apparently, Alley had made numerous purchases that included acetone, 
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respirators, nitrile gloves, ceramic heaters, Rubbermaid style totes and a security alann. Your

affiant learned that Home Depot staff went on to tell Detective Taddicken that according to their

records, Alley, had purchased over 60 containers of acetone and was attempting to special order

one hundred more gallons of acetone. The amount of acetone being purchased was suspicious to

staffbecause they nonnally do not sell that quantity ofacetone, nor do they have people request

to order such a large amount at one time. Loss prevention also explained that Alley had applied

for a Home Depot business credit card using the business name ofUrban Alley's LLC with an

address of2613 W. Camas Boise, Idaho, an email account ofurbana1ley@gmai1.com and a

phone number of (208) 713-5640. Alley also provided personal information for himself at 4095

E. Race Street Meridian, Idaho with the same phone number. Detective Taddicken advised

staffers that the quantity ofacetone was too large for that typically used for methamphetamine

production but it was a potentially dangerous amount ifused, stored or transported improperly.

Loss prevention advised that they would track the special order and contact Detective Taddicken

when and if the order was to be picked up so the individual(s) could be interviewed concerning

its' use.

Your affiant is familiar with a method ofmanufacturing plant type material or substances

commonly referred to as "Spice" that are or include tetrahydrocannabinols, their synthetic

equivalents and/or synthetic drugs that are Schedule I controlled substances. The manufacturing

process does include the use ofAcetone as well as the other items Morgan reportedly purchased

from Home Depot.

Your affaint learned that local law enforcement and public records showed that Morgan

C Alley with a date of~irth of 12/27/86 was on probation with the Idaho Department of

Corrections. Your affiant has confirmed that Morgan Alley was convicted ofDelivery of
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respirators, nitrile gloves, ceramic heaters, Rubbermaid style totes and a security alann. Your 

affiant learned that Home Depot staff went on to tell Detective Taddicken that according to their 

records, Alley, had purchased over 60 containers of acetone and was attempting to special order 

one hundred more gallons of acetone. The amount of acetone being purchased was suspicious to 

staff because they nonnally do not sell that quantity of acetone, nor do they have people request 

to order such a large amount at one time. Loss prevention also explained that Alley had applied 

for a Home Depot business credit card using the business name of Urban Alley's LLC with an 

address of2613 W. Camas Boise, Idaho, an email account ofurbanalley@gmail.com and a 

phone number of (208) 713-5640. Alley also provided personal information for himself at 4095 

E. Race Street Meridian, Idaho with the same phone number. Detective Taddicken advised 

staffers that the quantity of acetone was too large for that typically used for methamphetamine 

production but it was a potentially dangerous amount ifused, stored or transported improperly. 

Loss prevention advised that they would track the special order and contact Detective Taddicken 

when and if the order was to be picked up so the individual(s) could be interviewed concerning 

its' use. 

Your affiant is familiar with a method of manufacturing plant type material or substances 

commonly referred to as "Spice" that are or include tetrahydrocannabinols, their synthetic 

equivalents andlor synthetic drugs that are Schedule I controlled substances. The manufacturing 

process does include the use of Acetone as well as the other items Morgan reportedly purchased 

from Home Depot. 

Your affaint learned that local law enforcement and public records showed that Morgan 

C Alley with a date of~irth of 12/27/86 was on probation with the Idaho Department of 

Corrections. Your affiant has confirmed that Morgan Alley was convicted of Delivery of 
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/ Controlled Substance, methamphetamine, in 2006 in Ada County Case No. H0500944. Further,

your affiant learned that the phone number and name on the Home Depot credit application were

consistent with those listed in law enforcement records for Morgan Alley. Your affiant learned

that Detective Taddicken also located a listing with the Idaho Secretary of State online business

search for the corporation Urban Alley's LLC. This listing showed a Morgan Alley and Tashina

Alley as corporation members listing addresses consistent with the above.

Your affiant knows that Detective Taddicken was able to contact Alley's probation

officer, Derek Howell, and advise him ofthe situation. Howell told Taddicken that Alley had

been involved in the retail sale of"Spice" at several Treasure Valley retail locations in the past.

Howell went on to say that he had warned Alley to distance himself from the "Spice" business as

it could be contrary to his probationary status. Howell was infonned that Home Depot was

going to alert Detective Taddicken ifAlley arrived to pick up the acetone. Further, Howell was

infonned that Detective Taddicken intended interview Alley due to the safety concerns regarding

the large quantities ofchemicals and danger associated with the handling and use ofthe acetone.

Howell asked that he be included in the interview.

Your affiant knows, on February 26,2011, Detective Taddicken received a call from loss

prevention personnel at the Home Depot on Federal Way, in Boise, Ada County, Idaho.

Detective Taddicken learned that Morgan Alley was at the Home Depot Store located on Federal

Way in Boise, Id attempting to pick up the one hundred gallons of acetone he had ordered.

Detective Taddicken contacted the on-duty Probation and Parole Officer, Chad Smith, and asked

for assistance in the matter. Smith agreed. to assist. Detective Taddicken also requested

assistance from ACSO patrol.
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/ Controlled Substance, methamphetamine, in 2006 in Ada County Case No. H0500944. Further, 

your affiant learned that the phone number and name on the Home Depot credit application were 

consistent with those listed in law enforcement records for Morgan Alley. Your affiant learned 

that Detective Taddicken also located a listing with the Idaho Secretary of State online business 

search for the corporation Urban Alley's LLC. This listing showed a Morgan Alley and Tashina 

Alley as corporation members listing addresses consistent with the above. 

Your affiant knows that Detective Taddicken was able to contact Alley's probation 

officer, Derek Howell, and advise him of the situation. Howell told Taddicken that Alley had 

been involved in the retail sale of "Spice" at several Treasure Valley retail locations in the past. 

Howell went on to say that he had warned Alley to distance himself from the "Spice" business as 

it could be contrary to his probationary status. Howell was infonned that Home Depot was 

going to alert Detective Taddicken if Alley arrived to pick up the acetone. Further, Howell was 

informed that Detective Taddicken intended interview Alley due to the safety concerns regarding 

the large quantities of chemicals and danger associated with the handling and use of the acetone. 

Howell asked that he be included in the interview. 

Your affiant knows, on February 26,2011, Detective Taddicken received a call from loss 

prevention personnel at the Home Depot on Federal Way, in Boise, Ada County, Idaho. 

Detective Taddicken learned that Morgan Alley was at the Home Depot Store located on Federal 

Way in Boise, Id attempting to pick up the one hundred gallons of acetone he had ordered. 

Detective Taddicken contacted the on-duty Probation and Parole Officer, Chad Smith, and asked 

for assistance in the matter. Smith agreed to assist. Detective Taddicken also requested 

assistance from ACSO patrol. 
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Your affiant knows that ACSO Deputy Brodin responded to The Home Depot store on

Federal Way in Boise and located Morgan Alley near the lumber loading area at the west end of

the building. A home Depot employee had loaded a large pallet with boxes into Alley's pickup

license plate 1ATW743. Brodin made contact with Alley who was identified by his Idaho

driver's license. According to Brodin, Alley was questioned regarding the large quantity of

Acetone. Alley informed Brodin that he purchased the Acetone in the large quantity because he

gets a better deal on it and it's a good business decision. Alley explained to Brodin that he

wanted to start a body shop and possibly a car lot, however does not have a building or·tools as

ofyet. Alley was released at that time.

Your affiant knows that Deputy Brodin leamed that Detective Taddicken and Probation

and Parole Officer Smith wanted to speak with Alley, so Brodin initiated a traffic stop on Alley's

vehicle on Federal way near Broadway and again made contact with Alley. Alley was detained

by Brodin until Probation and Parole Officer Smith and Detective Taddicken arrived to speak

with Alley.

Once Detective Taddicken and Probation and Parole Officer Smith arrived on scene

Patrol Deputy Brodin and Sgt. DeLeon were requested to search Alley's vehicle by Probation

and Parole Officer Smith. During this search, your affiant learned that Sgt. DeLeon located the

following items: several large empty plastic containers (one ofwhich had a very small quantity

of a green plant like substance). a bank envelope with a ledger with initials and amounts next to

them, filters for a professional grade painter's respirator. two digital scales with an unknown

white powdery residue, and at least six paper towel rolls. Detective Taddicken made contact

with Alley who was detained in the back ofBrodin's patrol car. Alley began to echo the story

that he had told Brodin concerning the use of the acetone for the purposes ofan auto body
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Your affiant knows that ACSO Deputy Brodin responded to The Home Depot store on 

Federal Way in Boise and located Morgan Alley near the lumber loading area at the west end of 

the building. A home Depot employee had loaded a large pallet with boxes into Alley's pickup 

license plate 1 ATW743. Brodin made contact with Alley who was identified by his Idaho 

driver's license. According to Brodin, Alley was questioned regarding the large quantity of 

Acetone. Alley infonned Brodin that he purchased the Acetone in the large quantity because he 

gets a better deal on it and it's a good business decision. Alley explained to Brodin that he 

wanted to start a body shop and possibly a car lot, however does not have a building or· tools as 

of yet. Alley was released at that time. 

Your affiant knows that Deputy Brodin learned that Detective Taddicken and Probation 

and Parole Officer Smith wanted to speak with Alley, so Brodin initiated a traffic stop on Alley's 

vehicle on Federal way near Broadway and again made contact with Alley. Alley was detained 

by Brodin until Probation and Parole Officer Smith and Detective Taddicken arrived to speak 

with Alley. 

Once Detective Taddicken and Probation and Parole Officer Smith arrived on scene 

Patrol Deputy Brodin and Sgt. DeLeon were requested to search Alley's vehicle by Probation 

and Parole Officer Smith. During this search, your affiant learned that Sgt. DeLeon located the 

following items: several large empty plastic containers (one of which had a very small quantity 

of a green plant like substance), a bank envelope with a ledger with initials and amounts next to 

them, filters for a professional grade painter's respirator, two digital scales with an unknown 

white powdery residue, and at least six paper towel rolls. Detective Taddicken made contact 

with Alley who was detained in the back of Brodin's patrol car. Alley began to echo the story 

that he had told Brodin concerning the use of the acetone for the purposes of an auto body 

AFFIDAVIT FOR SEARCH WARRANT, Page 10 



business or a car lot. Detective Taddicken asked Alley ifhe had any background in auto

bodywork. Alley stated that he did not have any but that he wanted to re-do the truck he was

currently driving as well as his "Chrysler". Detective Taddicken questioned Alley regarding a

white powder residue that was on the two digital scales located inside his truck. Alley stated that

it was nothing illegal. Alley further informed Detective Taddicken that it was probably his wives

as she was on a diet and it could be flour. Detective Taddicken questioned Alley why the scales

would be in the truck if they were used for a dietary reasons. Alley responded that they were his

wives and that she owned the business. Alley went on to say that he had removed himselffrom

the business as requested by his probation and parole officer and that he had documentation from

the State of Idaho that he had in fact done so.

Alley was transported to the Urban Alley's store at 2613 Camas Street in Boise so that a

search ofhis store could be conducted at the request ofProbation and Parole. Your Affiant

learned that once inside the store Probation and Parole Officer Smith and Detective Taddicken

located the following items: green plant material injars labeled with various trade names for

potpourri, numerous sheets oflabels and small empty glass jars, several empty containers of

. acetone, one half-face respirator, several digital scales, several three drawer plastic cabinets,

numerous Rubbennaid type totes, a stainless steel pot with a green and white powder residue,

plant like residue in totes and on top oftables, a Fed Ex package addressed to "morgan urban

alley's at 2613 W. camas boise, ill", and one "Product Analysis Report from Research Triangle

Park Laboratories. Your affiant knows that the items were photographed but ultimately

returned.

Your affiant knows that Detective Taddicken then spoke with Alley pertaining to the

items located inside the business. Alley started out by denying the existence of both the
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business or a car lot. Detective Taddicken asked Alley ifhe had any background in auto 

bodywork. Alley stated that he did not have any but that he wanted to re-do the truck he was 

currently driving as well as his "Chrysler". Detective Taddicken questioned Alley regarding a 

white powder residue that was on the two digital scales located inside his truck. Alley stated that 

it was nothing illegal. Alley further informed Detective Taddicken that it was probably his wives 

as she was on a diet and it could be flour. Detective Taddicken questioned Alley why the scales 

would be in the truck if they were used for a dietary reasons. Alley responded that they were his 

wives and that she owned the business. Alley went on to say that he had removed himself from 

the business as requested by his probation and parole officer and that he had documentation from 

the State of Idaho that he had in fact done so. 

Alley was transported to the Urban Alley's store at 2613 Camas Street in Boise so that a 

search of his store could be conducted at the request of Probation and Parole. Your Affiant 

learned that once inside the store Probation and Parole Officer Smith and Detective Taddicken 

located the following items: green plant material injars labeled with various trade names for 

potpourri, numerous sheets oflabels and small empty glass jars, several empty containers of 

. acetone, one half-face respirator, several digital scales, several three drawer plastic cabinets, 

numerous Rubbennaid type totes, a stainless steel pot with a green and white powder residue, 

plant like residue in totes and on top of tables, a Fed Ex package addressed to "morgan urban 

alley's at 2613 W. camas boise, m", and one "Product Analysis Report from Research Triangle 

Park Laboratories. Your affiant knows that the items were photographed but ultimately 

returned. 

Your affiant knows that Detective Taddicken then spoke with Alley pertaining to the 

items located inside the business. Alley started out by denying the existence of both the 
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. respirator and the acetone. Once these items were shown to Alley, he stated that those items
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should not be there. Alley stated that be wasn't doing anything with the products and that no one

was going to get hurt: He went on to say that the acetone in the truck was for the auto body

business. When questioned about the acetone under the sink inside the business he said that was

his from before and said that he gets it for other people but would not identify anyone else

involved. Alley also stated that the acetone could have been left from before he moved into the

shop.

Your affiant knows that ACSO Deputy J. Meyer had been requested to assist with this

investigation and was requested to respond to Alley's residence of4095 E. Race Street in .

Meridian, Idaho. Deputy Meyer responded to this area and parked down the street from the

residence. Deputy Meyer observed a brown Chevrolet Silverado bearing Idaho license plate

lAI S270, leave the residence of4095 E. Race Street Deputy Meyer followed the vehicle and

ultimately initiated a traffic stop near UsticklFive Mile after noticing a broken taillight on the

vehicle, which was emitting a white light to the rear of the vehicle. Deputy Meyer identified the

driver of the vehicle by his Idaho driver's license as James L. Lindsey.

Your affiant learned that while Deputy Meyer was speaking with Lindsey, he observed

several pint size containers ofAcetone in the bed of the truck. Lindsey was detained and

interviewed regarding the items at that time. Lindsey claimed no knowledge of the items in the

truck. Lindsey stated that his friends Tashina (Alley) and Charlynda (Goggin) loaded bags of

trash into the bed ofhis truck claiming that they contained empty beer cans. According to

Lindsey, Tashi~a and Charlynda wanted to get rid ofthe items for fear ofviolating probation.

While Deputy Meyer was speaking with Lindsey, your affiant knows, Deputy Savage

arrived on scene with his certified narcotics detection canine and conducted a sniffof the exterior
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~f . respirator and the acetone. Once these items were shown to Alley, he stated that those items 

should not be there. Alley stated that be wasn't doing anything with the products and that no one 

was going to get hurt: He went on to say that the acetone in the truck was for the auto body 

business. When questioned about the acetone under the sink inside the business he said that was 

his from before and said that he gets it for other people but would not identify anyone else 

involved. Alley also stated that the acetone could have been left from before he moved into the 

shop. 

Your affiant knows that ACSO Deputy J. Meyer bad been requested to assist with this 

investigation and was requested to respond to Alley's residence of 4095 E. Race Street in ' 

Meridian, Idaho. Deputy Meyer responded to this area and parked down the street from the 

residence. Deputy Meyer observed a brown Chevrolet Silverado bearing Idaho license plate 

lAI S270, leave the residence of 4095 E. Race Street Deputy Meyer followed the vehicle and 

ultimately initiated a traffic stop near UsticklFive Mile after noticing a broken taillight on the 

vehicle, which was emitting a white light to the rear of the vehicle. Deputy Meyer identified the 

driver of the vehicle by his Idaho driver's license as James L. Lindsey. 

Your affiant learned that while Deputy Meyer was speaking with Lindsey, he observed 

several pint size containers of Acetone in the bed of the truck. Lindsey was detained and 

interviewed regarding the items at that time. Lindsey claimed no knowledge of the items in the 

truck. Lindsey stated that his friends Tashina (Alley) and Charlynda (Goggin) loaded bags of 

trash into the bed of his truck claiming that they contained empty beer cans. According to 

Lindsey, Tashi~a and Charlynda wanted to get rid ofthe items for fear of violating probation. 

While Deputy Meyer was speaking with Lindsey, your affiant knows, Deputy Savage 

arrived on scene with his certified narcotics detection canine and conducted a sniff of the exterior 
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of the vehicle. Your affiant learned that the canine alerted to the bed oftIuck. A search of the

contents of the bed ofthe truck by Deputies Savage and Meyer produced the following:

approximately ten (10) Pyrex dishes, 9x13 in size, containing a crusty yellowish substance

(consistent with the residue inside the stainless steel pOt at the Urban Alley's store).

approximately 50 empty Acetone containers. white woven bags bearing a sticker label

identifying the contents as "Damiana" from www.mountainroseherbs.com.

Your affiant learned that Detective Taddicken. Sgt. De Leon and Probation and Parole

Officer Smith then went Alley's home located at 4095 Race Meridian, Id. Alley was transported

to the home by patrol deputies. Upon arrival at Alley's home, Detective Taddicken noticed six

unopened boxes from www.mountainroseherbs.com on the front porch. The labels indicated that

the boxes weighed 55 pounds each for a total of330 poundS. The boxes were addressed to

Morgan Alley at 4095 Race Street Meridian. Id. Detective Taddicken and Smith went inside the

home and conducted a walk through. Located inside the garage were the following: more Mylar

bags labeled as Damiana, more of the small glass jars containing plant material, some ofwhich·

were housed in white grocery bags and a large glass container containing green plant material.

At the home, Detective Taddicken spoke with Morgan's wife and confinned her identity

as Tashina Alley. Detective Taddicken explained to Tashina the same concerns for safety and

handling of the acetone and the potential for fire or other hazards with the use of acetone in large

quantities. Tashina was equally evasive in answering questions stating that the acetone was used

by Morgan for concrete work and a future auto body business. Tashina later asked ifshe should

get a lawyer. Detective Taddicken stopped talking to Tashina shortly thereafter. That

investigation, at the residence and business, was concluded at that time.
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of the vehicle. Your affiant learned that the canine alerted to the bed oftIuck. A search of the 

contents of the bed of the truck by Deputies Savage and Meyer produced.the following: 

approximately ten (10) Pyrex dishes, 9xl3 in size, containing a crusty yellowish substance 

(consistent with the residue inside the stainless steel pOt at the Urban Alley's store), 

approximately 50 empty Acetone containers, white woven bags bearing a sticker label 

identifying the contents as "Damiana" from www.mountainroseherbs.com. 

Your affiant learned that Detective Taddicken, Sgt. De Leon and Probation and Parole 

Officer Smith then went Alley's home located at 4095 Race Meridian, Id. Alley was transported 

to the home by patrol deputies. Upon arrival at Alley's home, Detective Taddicken noticed six 

unopened boxes from www.mountainroseherbs.com on the front porch. The labels indicated that 

the boxes weighed 55 pounds each for a total of330 poundS. The boxes were addressed to 

Morgan Alley at 4095 Race Street Meridian, Id. Detective Taddicken and Smith went inside the 

home and conducted a walk through. Located inside the garage were the following: more Mylar 

bags labeled as Damiana, more of the small glass jars containing plant material, some of which· 

were housed in white grocery bags and a large glass container containing green plant material. 

At the home, Detective Taddicken spoke with Morgan's wife and confinned her identity 

as Tashina Alley. Detective Taddicken explained to Tashina the same concerns for safety and 

handling of the acetone and the potential for fire or other hazards with the use of acetone in large 

quantities. Tashina was equally evasive in answering questions stating that the acetone was used 

by Morgan for concrete work and a future auto body business. Tashina later asked if she should 

get a lawyer. Detective Taddicken stopped talking to Tashina shortly thereafter. That 

investigation, at the residence and business, was concluded at that time. 
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On approximately September 1, 2011 your affiant received a tip regarding suspicious

activity at a warehouse located at 7544 Lemhi Street #9. The tipster, Donna Selene, identified

herself as the manager for Classic Property Management for commercial properties. Selene

stated that she has received-two different complaints from tenants in the same area stating that

there is very suspicious activity at one ofher warehouses. Selene identified the warehouse by

address and unit number and also described its location. Selene identified the renter of

warehouse #9 as Morgan Alley with a date ofbirth of and social security number of

. According to Selene, Alley drives nice cars such as a BMW or Lexus, and

reported that his wife is always dressed "real flashy".

According to Selene, listed his business as "Urban Alleys" when he filled out the contract

to rent the warehouse. Alley told Selene that his intent was to use the warehouse as a hobby

place and possibly put a car together inside. Selene stated that Alley rented the space

approximately eight months ago (January 2011 or February 2011) and it was her beliefthat he

had been out of town since. Selene stated that Alley has recently been seen back within the last

month and the suspicious activity has been happening ever since he has been back. According to

Selene, many different cars and people are in and out of the warehouse at all different hours and

when individuals enter/exit the door, they only open it wide enough to slide through.

Selene stated that she had to enter the warehouse in February 2011 due to a broken pipe

and was surprised to see that at that time, there was nothing inside. Selene stated that the

warehouse is a 1400 square foot space and it seemed odd to her that Alley was paying $550.00

per month to store nothing.
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On approximately September 1, 2011 your affiant received a tip regarding suspicious 

activity at a warehouse located at 7544 Lemhi Street #9. The tipster, Donna Selene, identified 

herself as the manager for Classic Property Management for commercial properties. Selene 

stated that she has received-two different complaints from tenants in the same area stating that 

there is very suspicious activity at one of her warehouses. Selene identified the warehouse by 

address and unit number and also described its location. Selene identified the renter of 

warehouse #9 as Morgan Alley with a date of birth of and social security number of 

. According to Selene, Alley drives nice cars such as a BMW or Lexus, and 

reported that his wife is always dressed "real flashy". 

According to Selene, listed his business as "Urban Alleys" when he filled out the contract 

to rent the warehouse. Alley told Selene that his intent was to use the warehouse as a hobby 

place and possibly put a car together inside. Selene stated that Alley rented the space 

approximately eight months ago (January 2011 or February 2011) and it was her belief that he 

had been out of town since. Selene stated that Alley has recently been seen back within the last 

month and the suspicious activity has been happening ever since he has been back. According to 

Selene, many different cars and people are in and out of the warehouse at all different hours and 

when individuals enter/exit the door, they only open it wide enough to slide through. 

Selene stated that she had to enter the warehouse in February 2011 due to a broken pipe 

and was surprised to see that at that time, there was nothing inside. Selene stated that the 

warehouse is a 1400 square foot space and it seemed odd to her that Alley was paying $550.00 

per month to store nothing. 
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On September 8, 2011, at approximately 2000 hours, your affiant along with Boise City

Detective Bruner responded to the area of7544 Lemhi in an effort to identify warehouse #9

related to the above report/tip.

Your affiant did locate 7544 Lemhi #9 and observed that this warehouse sits on the north

side ofLemhi and is marked wit:h the numbers 7544 in black lettering on the east wall near the

south east comer. The building is tan in color with a red stripe running across the building

approximately four feet from the top. Warehouse 9 is the northern most unit in a row of five

similar warehouses. The number "9" is printed on the top portion of the door directly above a

small window. This window is covered from the inside of the warehouse so as not to allow the

inside to be viewed from the window. The door handle and dead bolt are gold in color and are

located on the right side of the door when facing it. Directly to the north ofthis door is a large
,

recessed bay door, which appears to lift up. There is also a man door on the west side of the

building that appears to lead to the same warehouse.

On September 12, 2011, at approximately 1545 hours, your affiant along with Detectives

Bruner and Clark again responded to the area of7544 Lemhi to conduct surveillance. It should

be noted that warehouse #9 can be seen from a public area, the Costco parking lot. During this

surveillance, your affiant observed two vehicles present and parked directly in front ofunit #9.

These vehicle were (I) IAXH550 - a 2005 gold Chevy Impala registered to Charlynda Goggin

with a registered address of4095 Race Street in Meridian, Idaho; and (2) lAZW545 - a 1996

black Toyota Camry registered to Hieu Phan with a registered address of2960 N. Linda Vista

#15.

Throughout the next three hours ofstationary surveillance, your affiant observed two

, males, identified as Hieu Phan; and a tall slender white male suspected to be Brad Shake. Your
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On September 8, 2011, at approximately 2000 hours, your affiant along with Boise City 

Detective Bruner responded to the area of 7544 Lemhi in an effort to identify warehouse #9 

related to the above report/tip. 

Your affiant did locate 7544 Lemhi #9 and observed that this warehouse sits on the north 

side of Lemhi and is marked wit:b the numbers 7544 in black lettering on the east wall near the 

south east comer. The building is tan in color with a red stripe running across the building 

approximately four feet from the top. Warehouse 9 is the northern most unit in a row of five 

similar warehouses. The number "9" is printed on the top portion of the door directly above a 

small window. This window is covered from the inside of the warehouse so as not to allow the 

inside to be viewed from the window. The door handle and dead bolt are gold in color and are 

located on the right side of the door when facing it. Directly to the north of this door is a large 
, 

recessed bay door, which appears to lift up. There is also a man door on the west side of the 

building that appears to lead to the same warehouse. 

On September 12, 2011, at approximately 1545 hours, your affiant along with Detectives 

Bruner and Clark again responded to the area of7544 Lemhi to conduct surveillance. It should 

be noted that warehouse #9 can be seen from a public area, the Costco parking lot. During this 

surveillance, your affiant observed two vehicles present and parked directly in front of unit #9. 

These vehicle were (1) IAXH550 - a 2005 gold Chevy Impala registered to Charlynda Goggin 

with a registered address of 4095 Race Street in Meridian, Idaho; and (2) IAZW545 - a 1996 

black Toyota Camry registered to Hieu Phan with a registered address of 2960 N. Linda Vista 

#15. 

Throughout the next three hours of stationary surveillance, your affiant observed two 

, males, identified as Hieu Phan; and a tall slender white male suspected to be Brad Shake. Your 
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affiant also observed three females, one identified as Charlynda Goggin, Morgan Alley's sister in

law, and the other two (2) have not been identified at this time. Photographs were taken of

each ofthese individuals throughout the swveillance. It should be noted that·.all of the

individuals present at the warehouse were observed to frequently exited the man door on the east

side ofthe building in order to smoke. They would also frequently prop this door open while

they remained outside. During one of these instances where the door was left open, Detective

Bruner was able to identify at least three boxes stacked up near the door. Through the use of

binoculars, Detective Bruner was able to determine the writing on the boxes read the wont

''Taral''. This is also visible in one ofthe photographs. Your affaint, later conducted an internet

search for the word ''Tarat'' and learned that Taral Plastics (taralplastics.com) uses the exact

same logo on their website as is imprinted on the boxes observed inside warehouse #9. In further

researching Taral Plastics. your affiant learned that this company is a manufacturer ofplastic

containers and specifically distributes the one-inch diameter plastic jars and lids commonly used

to package "Spice" aka "Potpourri". Further, this company distributes plastic jars that are

consistent with the jar turned over to your affiant during the November 8, 2010 visit to Urban

Alleys.

Also during this surveillance, your affiant observed a gold colored Chrysler 300

passenger car arrive at the warehouse. A male, later identified as Morgan Alley, and a female,

later identified as Tashina Alley exited the vehicle and entered warehouse #9. The Alley's

remained inside the warehouse for approximately 5minutes, then returned to the vehicle and left

the area. Your affiant and Detective Bruner continued surveillance on the Alley's and ultimately

followed them to their residence of3001 S. Roosevelt #18 where we confirmed the vehicle had

come to rest.
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affiant also observed three females, one identified as Charlynda Goggin, Morgan Alley's sister in 

law, and the other two (2) have not been identified at this time. Photographs were taken of 

each of these individuals throughout the sUIVeillance. It should be noted that·.all of the 

individuals present at the warehouse were observed to frequently exited the man door on the east 

side of the building in order to smoke. They would also frequently prop this door open while 

they remained outside. During one of these instances where the door was left open, Detective 

Bruner was able to identify at least three boxes stacked up near the door. Through the use of 

binoculars, Detective Bruner was able to determine the writing on the boxes read the wont 

''Taral''. This is also visible in one ofthe photographs. Your affaint, later conducted an internet 

search for the word ''Taral'' and learned that Taral Plastics (taralplastics.com) uses the exact 

same logo on their website as is imprinted on the boxes observed inside warehouse #9. In further 

researching Taral Plastics, your affiant learned that this company is a manufacturer of plastic 

containers and specifically distributes the one-inch diameter plastic jars and lids commonly used 

to package "Spice" aka "Potpourri". Further, this company distributes plastic jars that are 

consistent with the jar turned over to your affiant during the November 8, 201 0 visit to Urban 

Alleys. 

Also during this surveillance, your affiant observed a gold colored Chrysler 300 

passenger car arrive at the warehouse. A male, later identified as Morgan Alley, and a female, 

later identified as Tashina Alley exited the vehicle and entered warehouse #9. The Alley's 

remained inside the warehouse for approximately 5 minutes, then returned to the vehicle and left 

the area. Your affiant and Detective Bruner continued surveillance on the Alley's and ultimately 

followed them to their residence of3001 S. Roosevelt #18 where we confirmed the vehicle had 

come to rest. 
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. Your affiant and Detective Bruner then returned to surveillance on the warehouse.

Throughout the remainder of the surveillance, your affiant observed three separate people

approach a large blue dumpster in the driveway, raise the lid, and discard unknown items inside.

Hieu Phan was observed discarding items in the dumpster as was the male believed to be Brad

Shake, and Charlynda Goggin.

At approximately 1625 hours, the male believed to be Brad Shake exited the warehouse

and walked into the Costco parking lot. Inside the parking lot, Shake approached a black

Chrysler passenger car bearing Idaho registration lAVC952 (registered to Tarisa C. Shake).

Brad Shake entered the passenger side of the vehicle and an older female, believed to be Tarisa,

drove the vehicle out of the parking lot and away from the area.

At approximately 1631 hours, the two unidentified females, Goggin, and Phan exited

warehouse #9. Your affiant observed Phan close and lock the man door. Phan then entered his

vehicle while the three females entered Goggin's vehicle and all left the area.

Also on September 12, 2011, at approximately 2200 hours, your affiant along with

Detective Bruner responded to 7544 Lemhi in an effort to collect trash from the community

dumpster related to 7544 Lemhi #9. It should be noted that this is the same dumpster that your

affiant witnessed persons from warehouse #9 frequenting to discard their trash. It should be

further noted that this dumpster is positioned in a common area within the parking lot of the

warehouses and has public accessibility. This dumpster is positioned in the same manner as it is

to be collected by the trash company.

Upon arrival at this dumpster, it appeared as ifno one was present at warehouse #9.

Your affiant and Detective Bruner approached the dumpster and lifted the lids. Inside the

dumpster were several boxes and loose trash along with three garbage bags. Two ofthese bags
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. Your affiant and Detective Bruner then returned to surveillance on the warehouse. 

Throughout the remainder of the surveillance, your affiant observed three separate people 

approach a large blue dumpster in the driveway, raise the lid, and discard unknown items inside. 

Hieu Phan was observed discarding items in the dumpster as was the male believed to be Brad 

Shake, and Charlynda Goggin. 

At approximately 1625 hours, the male believed to be Brad Shake exited the warehouse 

and walked into the Costco parking lot. Inside the parking lot, Shake approached a black 

Chrysler passenger car bearing Idaho registration 1AVC952 (registered to Tarisa C. Shake). 

Brad Shake entered the passenger side of the vehicle and an older female, believed to be Tarisa, 

drove the vehicle out of the parking lot and away from the area. 

At approximately 1631 hours, the two unidentified females, Goggin, and Phan exited 

warehouse #9. Your affiant observed Phan close and lock the man door. Phan then entered his 

vehicle while the three females entered Goggin's vehicle and all left the area. 

Also on September 12, 2011, at approximately 2200 hours, your affiant along with 

Detective Bruner responded to 7544 Lemhi in an effort to collect trash from the community 

dumpster related to 7544 Lemhi #9. It should be noted that this is the same dumpster that your 

affiant witnessed persons from warehouse #9 frequenting to discard their trash. It should be 

further noted that this dumpster is positioned in a common area within the parking lot of the 

warehouses and has public accessibility. This dumpster is positioned in the same manner as it is 

to be collected by the trash company. 

Upon arrival at this dumpster, it appeared as if no one was present at warehouse #9. 

Your affiant and Detective Bruner approached the dumpster and lifted the lids. Inside the 

dumpster were several boxes and loose trash along with three garbage bags. Two of these bags 
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were large, clear plastic, and the third was a smaller white plastic bag. Inside one of the clear

plastic bags, Detective Bruner and your affiant both observed numerous pages ofsticker paper,

some of which contained stickers. Your affiant knows based on previous experience that these

stickers are used as the labels on "spice" containers. Your affiant retrieved both clear plastic

bags as well as the smaller white bag.

In removing the above mentioned trash bags from the dumpster,your affiant was able to

see several small plastic containers and lids consistent with the types ofcontainers and lids your

affiant knows to be used to package "spice" for sale. In entering the dumpster to retrieve these

items, your affiant located a small amount ofgreen plant material also loose in the bottom of the

dumpster. This plant material is 'consistent in appearance with Damiana Leaf. Your affiant

knows based on experience that Damiana Leaf is often used as the base plant material in making

"spice" and specifically has been used by "Urban Alley's" in the production ofspice. Your

affiant collected all of the plastic containers and lids from the loose trash and as much of the

loose plant material as possible.

Detective Bruner and your affiant returned to the BANDIT office where the contents of

the three trash bags that had been retrieved from the dumpster of7544 Lemhi were searched.

Within the contents of the large clear plastic trash bag that y~ur affiant searched, the following

items were located: 37 empty plastic containers, 83 black plastic lids (some ofwhich bore sticker

labels for ''Twizted Potpourri"), one plastic container containing plant material and labeled as

"Fire Twizted Potpourri", 218 sticker pages (some ofwhich still contained labels for ''Twizted

Potpourri", an empty box for a US-Magnum lOOQ)(R digital scale, and 34 grams ofgreen plant

material consistent with Damiana Leaf.

AFFIDAVIT FOR SEARCH WARRANT, Page 18 000151

were large, clear plastic, and the third was a smaller white plastic bag. Inside one of the clear 

plastic bags, Detective Bruner and your affiant both observed numerous pages of sticker paper, 

some of which contained stickers. Your affiant knows based on previous experience that these 

stickers are used as the labels on "spice" containers. Your affiant retrieved both clear plastic 

bags as well as the smaller white bag. 

In removing the above mentioned trash bags from the dumpster,your affiant was able to 

see several small plastic containers and lids consistent with the types of containers and lids your 

affiant knows to be used to package "spice" for sale. In entering the dumpster to retrieve these 

items, your affiant located a small amount of green plant material also loose in the bottom of the 

dumpster. This plant material is 'consistent in appearance with Damiana Leaf. Your affiant 

knows based on experience that Damiana Leaf is often used as the base plant material in making 

"spice" and specifically has been used by "Urban Alley's" in the production of spice. Your 

affiant collected all of the plastic containers and lids from the loose trash and as much of the 

loose plant material as possible. 

Detective Bruner and your affiant returned to the BANDIT office where the contents of 

the three trash bags that had been retrieved from the dumpster of 7544 Lemhi were searched. 

Within the contents of the large clear plastic trash bag that y~ur affiant searched, the following 

items were located: 37 empty plastic containers, 83 black plastic lids (some of which bore sticker 

labels for ''Twizted Potpourri"), one plastic container containing plant material and labeled as 

"Fire Twizted Potpourri", 218 sticker pages (some of which still contained labels for ''Twizted 

Potpourri", an empty box for a US-Magnum lOOQ)(R digital scale, and 34 grams of green plant 

material consistent with Damiana Leaf. 
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. Detective Bruner searched the contents of the other large clear plastic trash bag.

Detective Bruner located the following items within this bag: 42 sticker pages, four 2 ounce

fingertip sprayer bottles (each ofwhich h8.d a unique flavorful scent), and 1 gram of green plant

material consistent with Damiana Leaf.

Detective Bruner then began searching the contents of the smaller white colored trash

bag. Detective Bruner pointed out that inside this trash bag was indicia showing that particular

trash bag had come from warehouse #1. This trash bag and its contents were discarded.

Your affiant took possession ofeach of the items of evidence located ~d each ofthe

items were properly secured in the BANDIT safe until they could be properly processed the

following day.

On September 13,2011, your affiant retrieved the evidence from the BANDIT safe,

photographed each item ofevidence, weighed the plant material, and properly packaged each

item. It should be noted that the loose plant material located in the dumpster had a net weight of

5 grams.

Your affiant personally delivered the plant material to the Idaho State Forensics Lab and

requested conclusive testing. Each of the other items of evidence was then transported to the

Ada County Property Room where they were secured as evidence.

On September 13,2011 at approximately 1630 hours, your affiant and Detective Clark

returned to the Costeo parking lot to again conduct surveillance on warehouse #9. During this

surveillance, the same two vehicles were observed parked in front of the warehouse, one

registered to Goggin, and the other registered to Phan. There was dramatically less activity

outside the warehouse on this date. At approximately 1750 hours, Phan exited warehouse #9,

entered his vehicle and left the area.
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. Detective Bruner searched the contents of the other large clear plastic trash bag. 

Detective Bruner located the following items within this bag: 42 sticker pages, four 2 ounce 

fingertip sprayer bottles (each of which h8.d a unique flavorful scent), and 1 gram of green plant 

material consistent with Damiana Leaf. 

Detective Bruner then began searching the contents of the smaller white colored trash 

bag. Detective Bruner pointed out that inside this trash bag was indicia showing that particular 

trash bag had come from warehouse #1. This trash bag and its contents were discarded. 

Your affiant took possession of each of the items of evidence located ~d each of the 

items were properly secured in the BANDIT safe until they could be properly processed the 

following day. 

On September 13,2011, your affiant retrieved the evidence from the BANDIT safe, 

photographed each item of evidence, weighed the plant material, and properly packaged each 

item. It should be noted that the loose plant material located in the dumpster had a net weight of 

5 gtams. 

Your affiant personally delivered the plant material to the Idaho State Forensics Lab and 

requested conclusive testing. Each of the other items of evidence was then transported to the 

Ada County Property Room where they were secured as evidence. 

On September 13,2011 at approximately 1630 hours, your affiant and Detective Clark 

returned to the Costeo parking lot to again conduct surveillance on warehouse #9. During this 

surveillance, the same two vehicles were observed parked in front of the warehouse, one 

registered to Goggin, and the other registered to Phan. There was dramatically less activity 

outside the warehouse on this date. At approximately 1750 hours, Phan exited warehouse #9, 

entered his vehicle and left the area. 
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."cAt approximately 1812 hours, a female, matching the physical description of Charlynda

...~exited warehouse #9 carrying two large clear plastic trash bags, walked directly to the

:·r'~geblue dumpster, raised the lid, and discarded both bags in the trash. It should be noted that

these trash bags were the same color and size as the trash bags removed from this dumpster by

your affiant and Detective Bruner on September 12, 2011, that contained evidence of

manufacturing "spice".

Your affiant maintained constant surveillance of this trash can as well as warehouse #9 to

ensure the integrity ofany possible evidence contained inside the trash bags that came from

warehouse #9. At approximately 1845 hours, a white Dodge Challenger bearing a temporary

registration sticker only arrived at the warehouse. Yom affiant observed Tashina Alley exited

warehouse #9 and enter the passenger side of this vehicle. Detective Clark maintained

surveillance on this vehicle as it left the area and was ultimately able to identify the driver of the

vehicle as Morgan Alley.

At approximately 1926 hours, two females exited warehouse #9. The female believed to

be Goggin, closed and locked the door to this warehouse and the two then entered Goggin's

vehicle and left the area. Once the vehicle was out of the area, and having maintained constant

visual of the dumpster, your affiant responded directly to the dumpster, photographed its location

and retrieved the two clear plastic bags containing trash that your affiant had observed being

placed in the dumpster by the female from warehouse #9. It should be noted that these were the

only two garbage bags located inside the dumpster at this time. The rest of the contents of the

dumpster were boxes and loose trash.
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, .', At approximately 1812 hours, a female, matching the physical description of Charlynda 

exited warehouse #9 carrying two large clear plastic trash bags, walked directly to the 

blue dumpster, raised the lid, and discarded both bags in the trash. It should be noted that 

these trash bags were the same color and size as the trash bags removed from this dumpster by 

your affiant and Detective Bruner on September 12, 20] 1, that contained evidence of 

manufacturing "spice". 

Your affiant maintained constant surveillance of this trash can as well as warehouse #9 to 

ensure the integrity of any possible evidence contained inside the trash bags that came from 

warehouse #9. At approximately 1845 hours, a white Dodge Challenger bearing a temporary 

registration sticker only arrived at the warehouse. Yom affiant observed Tashina Alley exited 

warehouse #9 and enter the passenger side of this vehicle. Detective Clark maintained 

surveillance on this vehicle as it left the area and was ultimately able to identify the driver of the 

vehicle as Morgan Alley. 

At approximately 1926 hours, two females exited warehouse #9. The female believed to 

be Goggin, closed and locked the door to this warehouse and the two then entered Goggin's 

vehicle and left the area. Once the vehicle was out of the area, and having maintained constant 

visual of the dumpster, your affiant responded directly to the dumpster, photographed its location 

and retrieved the two clear plastic bags containing trash that your affiant had observed being 

placed in the dumpster by the female from warehouse #9. It should be noted that these were the 

only two garbage bags located inside the dumpster at this time. The rest of the contents of the 

dumpster were boxes and loose trash. 
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Your affiant transported the trash bags to the BANDIT office where the bags and
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contents were photographed. Your affiant then, with the assistance ofDetective Clark, searched

the contents ofthe trash bags.

Within the contents of the bag which your affiant searched, the following items were

located: four small plastic containers, 19 black plastic lids (some ofwhich had labels for

"Twizted Potpourri'1, 175 empty sticker pages consistent with the labels used to identify

"Twizted Potpourri", and 14 grams of green plant material consistent with Damiana Leafwhich

is often used as the base plant material in making "spice".

Detective Clark searched the contents of the other clear plastic trash bag and located the -

following: 42 empty sticker pages consistent with the labels used to identify packaged ''Twizted

Potpourri", a spray nozzle and cap, packaging for a Tekk 6211 paint project respirator, and 7

grams ofgreen plant material consistent with Damiana Leaf.

All items were turned over to your affiant and were properly secured in the BANDIT safe

until they could be properly processed the following day.

On September 14,2011, your affiant retrieved the evidence from the BANDIT safe,

photographed each item ofevidence, weighed the plant material, and properly packaged each

item. Your affiant then transported all evidence to the Ada County Property Room where it was

secured as evidence. All plant material was properly packaged to be sent to the Idaho State

Forensics Lab for conclusive testing.

Also on September 15,2011, at approximately 1245 hours, your affiarit responded back

to the Costco parking lot to observe vehicles present and any activity occurring at warehouse #9.

Upon arrival, your affiant observed a red colored Buick passenger car with no license plates

parked directly in front ofwarehouse #9.
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Your affiant transported the trash bags to the BANDIT office where the bags and 

contents were photographed. Your affiant then, with the assistance of Detective Clark, searched 

the contents of the trash bags. 

Within the contents of the bag which your affiant searched, the following items were 

located: four small plastic containers, 19 black plastic lids (some of which had labels for 

"Twizted Potpourri'1, 175 empty sticker pages consistent with the labels used to identify 

"Twizted Potpourri", and 14 grams of green plant material consistent with Damiana Leafwhich 

is often used as the base plant material in making "spice". 

Detective Clark searched the contents of the other clear plastic trash bag and located the . 

following: 42 empty sticker pages consistent with the labels used to identify packaged ''Twizted 

Potpourri", a spray nozzle and cap, packaging for a Tekk 6211 paint project respirator, and 7 

grams of green plant material consistent with Damiana Leaf. 

All items were turned over to your affiant and were properly secured in the BANDIT safe 

until they could be properly processed the following day. 

On September 14,2011, your affiant retrieved the evidence from the BANDIT safe, 

photographed each item of evidence, weighed the plant material, and properly packaged each 

item. Your affiant then transported all evidence to the Ada County Property Room where it was 

secured as evidence. All plant material was properly packaged to be sent to the Idaho State 

Forensics Lab for conclusive testing. 

Also on September 15,2011, at approximately 1245 hours, your affiarit responded back 

to the Costco parking lot to observe vehicles present and any activity occurring at warehouse #9. 

Upon arrival, your affiant observed a red colored Buick passenger car with no license plates 

parked directly in front of warehouse #9. 
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While conducting surveillance your affiant observed an unidentified female exit from the

man door ofwarehouse #9 followed by a large Native American male. This male was later

identified by a photograph as Colin Lewis Thomas. It should be noted that your affiant

personally knows Thomas was a fonner employee ofMorgan Alley's when running the

storefront "Urban Alleystt, fonnerly located at 2613 Camas. Your affiant spoke with Thomas on

November 8,2010 during the first visit to Urban Alleys, as previously described. Photographs

were taken of the two individuals standing outside the door. Thomas and the female finished

their cigarettes outside then returned inside the warehouse and closed the door.

Also on September 15, 2011 your affiant spoke with Idaho State Forensic Scientist

Corinna Owsley. Owsley advised that the plant material contained inside the plastic container

labeled "Fire Twizted Potpourri" had been tested and showed to contain the chemical "AM

2201", a Schedule I Controlled Substance used in making "spice". After finding this chemical

present in the first sample tested, Owsley chose not to continue testing each of the other similar

samples. Your affiant later obtained the Criminalist Analysis Report - Controlled Substance

Analysis showing Owsley's conclusion regarding the sample tested. This analysis is related to

the evidence from the trash pick conducted on September 12,2011 as described above.

Your affiant le8med that the plant material booked into Ada County Property on the

previous date, September 14,2011, had already been delivered to the Idaho State Forensic

Laboratory. Your affiant again requested conclusive testing ofthis plant material. Owsley

agreed to accommodate your affiant with this matter in an expedited fashion.

On September 20, 2011, your affiant again spoke with Owsley. Owsley advised that the

plant material submitted to the Idaho State Forensic Laboratory on September 15,2011, by your

affiant, had been tested and Owsley had conclusive results. Owsley informed your affiant that
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While conducting surveil1ance your affiant observed an unidentified female exit from the 

man door of warehouse #9 followed by a large Native American male. This male was later 

identified by a photograph as Colin Lewis Thomas. It should be noted that your affiant 

personally knows Thomas was a fonner employee of Morgan Alley's when running the 

storefront "Urban Alleys", fonnerly located at 2613 Camas. Your affiant spoke with Thomas on 
• 

November 8,2010 during the first visit to Urban Alleys, as previously described. Photographs 

were taken of the two individuals standing outside the door. Thomas and the female finished 

their cigarettes outside then returned inside the warehouse and closed the door. 

Also on September 15, 2011 your affiant spoke with Idaho State Forensic Scientist 

Corinna Owsley. Owsley advised that the plant material contained inside the plastic container 

labeled "Fire Twizted Potpourri" had been tested and showed to contain the chemical "AM-

2201", a Schedule I Controlled Substance used in making "spice". After finding this chemical 

present in the first sample tested, Owsley chose not to continue testing each of the other similar 

samples. Your affiant later obtained the Criminalist Analysis Report - Controlled Substance 

Analysis showing Owsley's conclusion regarding the sample tested. This analysis is related to 

the evidence from the trash pick conducted on September 12,2011 as described above. 

Your affiant leiuned that the plant material booked into Ada County Property on the 

previous date, September 14,2011, had already been delivered to the Idaho State Forensic 

Laboratory. Your affiant again requested conclusive testing of this plant material. Owsley 

agreed to accommodate your affiant with this matter in an expedited fashion. 

On September 20, 2011, your affiant again spoke with Owsley. Owsley advised that the 

plant material submitted to the Idaho State Forensic Laboratory on September 15,2011, by your 

affiant, had been tested and Owsley had conclusive results. Owsley informed your affiant that 
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one ofthe samples of the green plant material contained the chemical "AM-2201, the chemical

JWH-210, as well as the presence of another controlled substance unable to be confinned. Both

AM-2201 and JWH-21O are Schedule I controlled substances. Owsley did not test the remaining

plant material after finding the above chemicals present in the first sample tested. Your affiant

later received a copy ofthe Criminalist Analysis Report - Controlled Substance Analysis

showing Owsley's conclusion regarding the sample tested. This analysis is related to the

evidence from the trash pick conducted on September 13,2011, as described above.

Also on September 20, 2011, at approximately 1300 hours, your affiant received

infonnation regarding a new Limited Liability Company owned by Morgan Alley. Your affiant

received this infonnation from BANDIT Administrative Assistant, Jennifer Rhead. Rhead

advised that she had learned through the Idaho Secretary ofState website (accessidaho.org) that

Morgan Alley had filed for a new business license on May 06, 2011. According to this Idaho

Secretary of State website, this filing was completed for the business name "Explicit Auto LLC"

with a given address of 2498 E. Fairview Avenue in Meridian, Idaho 83642. Morgan also listed

his home address on the documents as 4095 E. Race Street in Meridian, Idaho 83642. Rhead

later provided your affiant copies of this documentation including the Certificate of Organization

signed by Morgan Alley.

Your affiant responded to the area of2498 E. Fairview Ave in Meridian and located the address

provided on the Certificate of Organization, Limited Liability Company that was on file for this

business. Your affiant located a banner directly above Suite 101 at this address. This banner read

"Explicit Auto LLC 2498 Fairview Ave Suite 101, Meridian, Idaho 83642". This banner also provided

a phone number of"208-713-5460" as well as "DLR#71 00"
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one of the samples of the green plant material contained the chemical "AM-2201, the chemical 

JWH-2I0, as well as the presence of another controlled substance unable to be confinned. Both 

AM-220l and JWH-21O are Schedule I controlled substances. Owsley did not test the remaining 

plant material after finding the above chemicals present in the first sample tested. Your affiant 

later received a copy ofthe Criminalist Analysis Report - Controlled Substance Analysis 

showing Owsley's conclusion regarding the sample tested. This analysis is related to the 

evidence from the trash pick conducted on September 13,2011, as described above. 

Also on September 20, 2011, at approximately 1300 hours, your affiant received 

infonnation regarding a new Limited Liability Company owned by Morgan Alley. Your affiant 

received this infonnation from BANDIT Administrative Assistant, Jennifer Rhead. Rhead 

advised that she had learned through the Idaho Secretary of State website (accessidaho.org) that 

Morgan Alley had filed for a new business license on May 06, 2011. According to this Idaho 

Secretary of State website, this filing was completed for the business name "Explicit Auto LLC" 

with a given address of 2498 E. Fairview Avenue in Meridian, Idaho 83642. Morgan also listed 

his home address on the documents as 4095 E. Race Street in Meridian, Idaho 83642. Rhead 

later provided your affiant copies of this documentation including the Certificate of Organization 

signed by Morgan Alley. 

Your affiant responded to the area of2498 E. Fairview Ave in Meridian and located the address 

provided on the Certificate of Organization, Limited Liability Company that was on file for this 

business. Your affiant located a banner directly above Suite 101 at this address. This banner read 

"Explicit Auto LLC 2498 Fairview Ave Suite 101, Meridian, Idaho 83642". This banner also provided 

a phone number of"208-713-S460" as well as "DLR#71 00" 
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On September 20, 2011, your affiant drove through this parking lot and attempted to look inside

the business. This business appeared empty other than what appeared to be empty clothing racks and

trash. It did not appear as though there was any business being conducted at this location.

Your affiant then responded to the area ofRoosevelt and Pasedena and positioned his vehicle

where he was able to see the driveway leading the address of 3301 S. Roosevelt #18. Your affiant

knows this to be a current address ofMorgan and Tashina Alley as well as Tashina's sister Charlynda

Goggin based the. following: Morgan Alley currently has eight different vehicles registered to this

address as well as a trailer; Tashina Alley obtained a new driver's license on September 12, 2011, in

which she listed this as her current address; Charlynda Goggin currently has one vehicle registered to

this address.

On this date, September 20, 2011, your affiant observed the garage door closed, your affiant

observed that the Chrysler 300 bearing temporary registration, registered to Morgan Alley, was parked

behind an older model orange colored car bearing Washington license plate 63839, and an unknown

motorcycle. Both the orange colored passenger car and the motorcycle were parked under the covered

parking area at this residence, and the Chrysler 300 was parked directly behind. Also present outside

this residence was the grey Mercedes passenger car bearing Idaho license plate lAlB075, registered to

Morgan Alley, and the bronze colored Chevy Impala bearing Idaho license plate 1AXH550, registered

to Charlynda Lynn Goggin.

At approximately 1510 hours, your affiant observed Goggin exit the residence, approach her

vehicle, enter, and drive out of the area. Your affiant followed Goggin to a schoollocated on Owyhee St

then discontinued surveillance ofGoggin at that time and returned to the residence ?f3001 S. Roosevelt

#18. At approximately 1538 hOUTS, Gogginretumed to this residence along with a small child and both

entered the residence. Your affiant discontinued surveillance on this date at approximately 1600 hours.
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On September 20, 2011, your affiant drove through this parking lot and attempted to look inside 

the business. This business appeared empty other than what appeared to be empty clothing racks and 

trash. It did not appear as though there was any business being conducted at this location. 

Your affiant then responded to the area of Roosevelt and Pasedena and positioned his vehicle 

where he was able to see the driveway leading the address of 3301 S. Roosevelt #18. Your affiant 

knows this to be a current address of Morgan and Tashina Alley as well as Tashina's sister Charlynda 

Goggin based the. following: Morgan Alley currently has eight different vehicles registered to this 

address as well as a trailer; Tashina Alley obtained a new driver's license on September 12, 2011, in 

which she listed this as her current address; Charlynda Goggin currently has one vehicle registered to 

this address. 

On this date, September 20, 2011, your affiant observed the garage door closed, your affiant 

observed that the Chrysler 300 bearing temporary registration, registered to Morgan Alley, was parked 

behind an older model orange colored car bearing Washington license plate 63839, and an unknown 

motorcycle. Both the orange colored passenger car and the motorcycle were parked under the covered 

parking area at this residence, and the Chrysler 300 was parked directly behind. Also present outside 

this residence was the grey Mercedes passenger car bearing Idaho license plate lAIB075, registered to 

Morgan Alley, and the bronze colored Chevy Impala bearing Idaho license plate lAXH550, registered 

to Charlynda Lynn Goggin. 

At approximately 1510 hours, your affiant observed Goggin exit the residence, approach her 

vehicle, enter, and drive out of the area. Your affiant followed Goggin to a schoollocated on Owyhee St 

then discontinued surveillance of Goggin at that time and returned to the residence ?f3001 S. Roosevelt 

#18. At approximately 1538 hOUTS, Gogginretumed to this residence along with a small child and both 

entered the residence. Your affiant discontinued surveillance on this date at approximately 1600 hours. 
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In the evening hours on September 20,2011, your affiant returned to the warehouse located at

7544 Lemhi Street to attempt to again obtain items of trash from the dumpster pertinent to this

investigation.· On this occasion, your affiant observed that there was a large amount of wood and other

large items located in the trash making it difficult to retrieve any of the loose trash or garbage bags that

were located under the larger items. Your affiant did observe some loose papers near the top of the trash

and collected the papers. Your affiant discovered that the papers included an expired Idaho Vehicle

Registration for a 2004 Mitsubishi assigning Idaho license plates lAUH462. This document listed the

registered owners of this vehicle as Morgan and Tashina Alley at the address of300l S. Roosevelt St

#18 in Boise, Id 83705. This registration expired on 03/3112011. Also among these papers, your affiant

discovered a sales receipt from the Apple Store at Boise Towne Square. This receipt was from August

23,2011 at 1912 hours and listed the purchaser as Morgan C. Alley. This receipt showed that Alley

purchased a black "i-Pad 2 WI-FI 64 GB" as well as a green "Smart Cover" for an i-Pad. The total

purchase value listed on the receipt was $782.28 including tax. This receipt showed that Alley paid

using a Visa card ending in "7682". These items were later properly packaged and booked into the Ada

County Property Room as Evidence.

On September 22,2011 at approximately 1620 hours, your affiant responded back to the address

of3001 S. Roosevelt #18 to continue with surveillance. On this date the garage was open and no

vehicles were present inside. The only vehicles present at this time were the Mercedes bearing Idaho

license lAIB075, the orange passenger car with Washington license plates, and the motorcycle.

At approximately 1820 hours, your affiant observed Tashina Morgan arrive at the residence

along with two small children. Tashina was driving the Chrysler 300 bearing temporary registration.

Tashina parked the vehicle behind the orange passenger car and she and two children exited the vehicle

and .entered the residence.
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In the evening hours on September 20,2011, your affiant returned to the warehouse located at 

7544 Lemhi Street to attempt to again obtain items of trash from the dumpster pertinent to this 

investigation.· On this occasion, your affiant observed that there was a large amount of wood and other 

large items located in the trash making it difficult to retrieve any of the loose trash or garbage bags that 

were located under the larger items. Your affiant did observe some loose papers near the top of the trash 

and collected the papers. Your affiant discovered that the papers included an expired Idaho Vehicle 

Registration for a 2004 Mitsubishi assigning Idaho license plates 1AUH462. This document listed the 

registered owners of this vehicle as Morgan and Tashina Alley at the address of3001 S. Roosevelt St 

#18 in Boise, Id 83705. This registration expired on 03/3112011. Also among these papers, your affiant 

discovered a sales receipt from the Apple Store at Boise Towne Square. This receipt was from August 

23,2011 at 1912 hours and listed the purchaser as Morgan C. Alley. This receipt showed that Alley 

purchased a black "i-Pad 2 WI-FI 64 GB" as well as a green "Smart Cover" for an i-Pad. The total 

purchase value listed on the receipt was $782.28 including tax. This receipt showed that Alley paid 

using a Visa card ending in "7682". These items were later properly packaged and booked into the Ada 

County Property Room as Evidence. 

On September 22,2011 at approximately 1620 hours, your affiant responded back to the address 

of3001 S. Roosevelt #18 to continue with surveillance. On this date the garage was open and no 

vehicles were present inside. The only vehicles present at this time were the Mercedes bearing Idaho 

license IAIB075, the orange passenger car with Washington license plates, and the motorcycle. 

At approximately 1820 hours, your affiant observed Tashina Morgan arrive at the residence 

along with two small children. Tashina was driving the Chrysler 300 bearing temporary registration. 

Tashina parked the vehicle behind the orange passenger car and she and two children exited the vehicle 

and .entered the residence. 
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At approximately 1955 hours, Charlynda Goggin arrived at the residence along with a small

child. Goggin was driving her Chevy Impala. Both entered the residence.

At approximately 2015 hours, Tashina exited the residence, entered the Chrysler 300 and drove

out of the area. Your affiant maintained surveillance on this vehicle in an effort to identify Tashina's

destination.

Your affiant followed this vehicle directly to the address of2613 Camas, the former location of

the business "Urban Alleys". Tashina parked the vehicle directly in front of this address and exited the

vehicle. Your affiant observed a sign in the north-facing window ofthis business, which read "Red Eye

Hut Smoke Shop" as well as a neon "OPEN", sign in the east-facing window.

Your affiant watched as Tashina approached the front door of the business. Tashina opened the

door, stood in the doorway with the door open and appeared to be speaking with someone on the inside.

Tashina remained in this position for approximately 3 minutes but never completely entered the store.

Tashina eventually back away from the door, and returned her vehicle, which was still running with the

lights on. Tashina entered the driver's side of the vehicle and drove away.

Your affiant continued surveillance of this business and observed Morgan Alley along with two

other males exit the store shortly after Tashina drove away. The three males, including Morgan Alley,

stood outside the front door for several minutes until your affiant was forced to discontinue surveillance

due to officer assistance needed on another, unrelated case.

On September 26, 2011, your affiant requested that Administrative Assistant, Jennifer Rhead

research the business "Red Eye Hut Smoke Shop LLC" through the Idaho Secretary of State website

(accessidaho.org). Your affiant learned from Rhead that Morgan C. Alley is the current registered agent

ofthe business "Red Eye Hut Smoke Shop LLC" located at 2613 W. Camas Street, Boise, In 83705.

Your affiant further learned that this Certificate ofOrganization was filed by Morgan Alley on
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At approximately 1955 hours, Charlynda Goggin arrived at the residence along with a small 
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At approximately 2015 hours, Tashina exited the residence, entered the Chrysler 300 and drove 

out of the area. Your affiant maintained surveillance on this vehicle in an effort to identify Tashina's 

destination. 

Your affiant followed this vehicle directly to the address of 2613 Camas, the former location of 
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door, stood in the doorway with the door open and appeared to be speaking with someone on the inside. 
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Tashina eventually back away from the door, and returned her vehicle, which was still running with the 
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due to officer assistance needed on another, unrelated case. 

On September 26, 2011, your affiant requested that Administrative Assistant, Jennifer Rhead 

research the business "Red Eye Hut Smoke Shop LLC" through the Idaho Secretary of State website 

(accessidaho.org). Your affiant learned from Rhead that Morgan C. Alley is the current registered agent 

of the business "Red Eye Hut Smoke Shop LLC" located at 2613 W. Camas Street, Boise, ID 83705. 

Your affiant further learned that this Certificate of Organization was filed by Morgan Alley on 
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September 21, 2011. Rhead provided your affiant documentation regarding these facts to include the

Certificate of Organization signed by Morgan Alley.

Later on this same date, your affiant requested Boise Police Detectives Jason Hannon and Kevin

Holtry respond to the Red Eye Hut Smoke Shop on Camas Street. Your affiant further requested that

Detectives Harmon and Holtry enter the Red Eye Hut in an undercover capacity to gather intelligence of

the business and to attempt to purchase ''Twizted Potpourri" as well as a smoking device from the store.

Detective Holtry was equipped with an audio/video recorder, which was fully functional. Detective

Hannon was to use his undercover credit card to purchase items from the store.

Your affiant as well as Detective Bruner and ACSO Detective Taddicken arrived in the area of

2613 W. Camas Street prior to Detectives Harmon and Holtry and maintained surveillance throughout.

Throughout this surveillance, Detective Taddicken observed that the white Dodge Challenger bearing

temporary registration, and previously seen being driven by Morgan Alley, was already parked at the

business. Detective Taddicken further observed the Chrysler 300, also previously seen being ~riven by

Morgan and Tashina Alley, arrive at 2613 W. Camas. Morgan Alley exited the vehicle, and Tashina

Alley drove the Chrysler 300 away from the business. Your affiant was able to identify both Morgan

Alley and Charlynda Goggin standing in front of the store prior to the arrival ofDetectives Harmon and

Holtry. Your affiant also observed ariother unidentified male standing outside the store with Alley.

Detective Hannon and Holtry arrived and parked across the street from the Red Eye Hut Smoke

Shop. Your affiant observed both Detective Harmon and Holtry enter the store followed by Morgan

Alley. Your affiant had seen Goggin enter the store minutes earlier. Detectives Harmon and Holtry

remained inside the Red Eye Hut for approximately six (6) minutes. They then exited the store and

returned to their vehicle.
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September 21, 2011. Rhead provided your affiant documentation regarding these facts to include the 

Certificate of Organization signed by Morgan Alley. 

Later on this same date, your affiant requested Boise Police Detectives Jason Hannon and Kevin 

Holtry respond to the Red Eye Hut Smoke Shop on Camas Street. Your affiant further requested that 

Detectives Harmon and Holtry enter the Red Eye Hut in an undercover capacity to gather intelligence of 

the business and to attempt to purchase ''Twizted Potpourri" as well as a smoking device from the store. 

Detective Holtry was equipped with an audio/video recorder, which was fully functional. Detective 

Hannon was to use his undercover credit card to purchase items from the store. 

Your affiant as well as Detective Bruner and ACSO Detective Taddicken arrived in the area of 

2613 W. Camas Street prior to Detectives Harmon and Holtry and maintained surveillance throughout. 

Throughout this surveillance, Detective Taddicken observed that the white Dodge Challenger bearing 

temporary registration, and previously seen being driven by Morgan Alley, was already parked at the 

business. Detective Taddicken further observed the Chrysler 300, also previously seen being ~riven by 

Morgan and Tashina Alley, arrive at 2613 W. Camas. Morgan Alley exited the vehicle, and Tashina 

Alley drove the Chrysler 300 away from the business. Your affiant was able to identify both Morgan 

Alley and Charlynda Goggin standing in front of the store prior to the arrival of Detectives Harmon and 

Holtry. Your affiant also observed ariother unidentified male standing outside the store with Alley. 

Detective Harmon and Holtry arrived and parked across the street from the Red Eye Hut Smoke 

Shop. Your affiant observed both Detective Harmon and Holtry enter the store followed by Morgan 

Alley. Your affiant had seen Goggin enter the store minutes earlier. Detectives Harmon and Holtry 

remained inside the Red Eye Hut for approximately six (6) minutes. They then exited the store and 

returned to their vehicle. 
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Your affiant was contacted by phone by Detective Holtry who indicated that the store has

"Twizted Potpourri" on display inside the store along with various items described to your affiant by .

Detective Holtry as paraphernalia to include multiple various smoking devices. Your affiant learned

fr<?m Detective Holtry that the Red Eye Hut Smoke Shop does not accept credit cards and they were

going to need money from BANDIT buy funds in order to make a purchase from the store. I obtained

$100 cash money to be used as buy funds and met with Detectives Hannon and Holtry. I handed the

money over to Detective Hannon and instructed him to purchase ''Twizted Potpourri" as well as a

smoking device from the Red Eye Hut. Detectives Harmon and Holtry again drove to the Red Eye Hut

located at 2613 W. Camas and both entered the store. They remained inside the store for only two (2)

minutes this time before exiting and returning to their truck. Your affiant again made contact with

Detective Holtry who advised that Detective Harmon had purchased three containers of"Twizted

Potpourri" and a smoking device from a female later identified as Charlynda Goggin.
,

Your affiant returned to'the BANDIT office where he met with Detective Hannon. Detective

Hannon advised your affiant of the following: Charlynda Goggin, who Detective Harmon recognized

from a photograph, was working inside the Red Eye Hut and had waited on him. Goggin showed

Detective Harmon several different types ofsmoking pipes that were being sold in the store and

explained the features ofeach one. Detective Harmon observed the ''Twizted Potpourri" being

displayed on a small rack near the check out area and inquired about the product. Goggin infonned

Detective Harmon that the potpourri was brought in from out of state and advised him of the prices.

Goggin quoted Detective Hannon SIS/each or three (3) for $2S.

Your affiant learned from Detective Harmon that he selected three (3) plastic containers labeled

as ''Twizted Potpourri", but each having a different flavor. The three flavors selected by Detective

Harmon ~ere "Fire", "Ultra Hypnotic", and "Blueberry". According to Detective Hannon, he also
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Your affiant was contacted by phone by Detective Holtry who indicated that the store has 

''Twizted Potpourri" on display inside the store along with various items described to your affiant by -

Detective Holtry as paraphernalia to include mUltiple various smoking devices. Your affiant learned 

fr<?m Detective Holtry that the Red Eye Hut Smoke Shop does not accept credit cards and they were 

going to need money from BANDIT buy funds in order to make a purchase from the store. I obtained 

$100 cash money to be used as buy funds and met with Detectives Harmon and Holtry. I handed the 
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smoking device from the Red Eye Hut. Detectives Harmon and Holtry again drove to the Red Eye Hut 

located at 2613 W. Camas and both entered the store. They remained inside the store for only two (2) 

minutes this time before exiting and returning to their truck. Your affiant again made contact with 

Detective Holtry who advised that Detective Harmon had purchased three containers of "Twizted 

Potpourri" and a smoking device from a female later identified as Charlynda Goggin. 
, 

Your affiant returned to'the BANDIT office where he met with Detective Harmon. Detective 

Harmon advised your affiant of the following: Charlynda Goggin, who Detective Harmon recognized 

from a photograph, was working inside the Red Eye Hut and had waited on him. Goggin showed 

Detective Harmon several different types of smoking pipes that were being sold in the store and 

explained the features of each one. Detective Harmon observed the ''Twizted Potpourri" being 

displayed on a small rack near the check out area and inquired about the product. Goggin infonned 

Detective Harmon that the potpourri was brought in from out of state and advised him of the prices. 

Goggin quoted Detective Hannon SIS/each or three (3) for $2S. 

Your affiant learned from Detective Harmon that he selected three (3) plastic containers labeled 

as ''Twizted Potpourri", but each having a different flavor. The three flavors selected by Detective 

Harmon ~ere "Fire", "Ultra Hypnotic", and "Blueberry". According to Detective Hannon, he also 
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selected a metal smoking pipe. After attempting to purchase the selected items with his undercover '

credit card, Detective Hannon learned that the store does not accept credit card purchases. Goggin

advised Detective Hannon that she would hold the items for him as he retrieved cash. You affiant

learned that upon exiting the store, Detective Harmon recognized Morgan Alley who was standing

outside the store.

After retrieving the cash buy funds from your affiant, Detective Hannon returned to the Red Eye

Hut to complete the transaction with Goggin. Upon entering the store, Detective Harmon observed

Goggin, Morgan Alley, and an unknown male all standing inside the store. According to Detective

Hannon, he made contact with Goggin and advised that he now had cash. Your affiant learned that

Detective Harmon completed the transaction by providing $60 cash to Goggin and receiving $4.64

change in return as well as the three containers of "Twizted Potpourri" and the metal smoking device.

Detective Harmon provided your affiant with the evidence purchased from the Red Eye Hut

Smoke shop. Your affiant photographed and properly, packaged the items. Each of the containers of

"Twizted Potpourri" 'were individually packaged in State Lab Envelopes to be delivered to the State Lab

These items were secured in your affiant's evidence safe until the following date.

Your affiant again later on this same date returned to the Red Eye Hut along with Detective

Bruner to continue surveillance. Morgan Alley was no longer at the store at this time. 1broughout this

surveillance, your affiant observed several persons enter and leave the store. Your affiant was able to

determine that a white male adult having a shaved head, wearing blue jeans and a red t-shirt was now

working as the cashier inside the store.

At approximately2033 hOUTS, Morgan Alley arrived at the store driving the Chrysler 300. It

should be noted that based on your affiant's surveillance, no other persons were present inside the Red

Eye Hut at the time ofMorgan Alley's arrival besides the male who was determined to be working
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determine that a white male adult having a shaved head, wearing blue jeans and a red t-shirt was now 
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there. Alley entered the store, remained inside for approximately 2 minutes then exited carrying

something in his right hand. According to Detective Bruner, the item being carried in Morgan Alley's

right hand was consistent in size, shape, color, and manner of carry to that ofUS Currency bills that had

been folded in half. Morgan Alley entered the Chrysler 300 with the item in his hand and drove away

from the area. I, along with Detective Christensen, and Detective Holtry maintained surveillance on

Alley as he drove toward his residence. Once at the entrance to his residence, Alley continued driving

southbound, bypassing the entrance and driving directly behind Detective Christensen. Detective

Christensen then turned westbound on St. Andrews Drive and Alley turned eastbound on the same

street. According to Detective Christensen, he drove westbound on St. Andrews until he was out of

Alley's sight, waited approximately 30 seconds then returned.eastbound on St. Andrews toward

Roosevelt. Your affiant learned that as Detective Christensen approached the intersection of St.

Andrews and Roosevelt, Alley was now stopped facing westbound at the same intersection. Detective

Christensen drove past Alley and continued eastbound. Detective Christensen watched as Alley made a

''u-turn'' in the road and began following Detective Christensen. According to Detective Christensen,

Alley followed him, tum for tum, for several minutes until Detective Christensen was ultimately able to

pull away from Alley. Detective Christensen advised your affiant that he was no longer being followed

by Alley. Approximately, two (2) minutes after learning Alley was no longer following Christensen,

your affiant observed Alley drive twice past his own residence prior to pulling into his driveway and

returning home. Your affiant knows this particular method used by Alley to be considered "counter

surveillance" and is often·used by persons committing unlawful acts attempting to determine if they are

being followed by law enforcement. Based upon your affiants training and experience, it is obvious to

your affiant that Morgan Alley was concerned about being followed.to his residence by law enforcement
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something in his right hand. According to Detective Bruner, the item being carried in Morgan Alley's 

right hand was consistent in size, shape, color, and manner of carry to that of US Currency bills that had 
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Alley as he drove toward his residence. Once at the entrance to his residence, Alley continued driving 
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Roosevelt. Your affiant learned that as Detective Christensen approached the intersection of St. 
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pull away from Alley. Detective Christensen advised your affiant that he was no longer being followed 

by Alley. Approximately, two (2) minutes after learning Alley was no longer following Christensen, 
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returning home. Your affiant knows this particular method used by Alley to be considered "counter 
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and was therefore conducting counter surveillance in an effort to avoid law enforcement following him

and learning the location ofhis residence.

After observing Morgan Alley retmn to his residence, your affiant returned to the Red Eye Hut

to assist with continued surveillance. It was also agreed amongst BANDIT Detectives that your affiant

would enter the Red Eye Hut and attempt to purchase more "Twizted Potpourri" from the unknown male

working at the store as well as gather more intelligence about the store.

At approximately 2112 hours, your affiant entered the Red Eye Hut with $50 cash in narcotics

buy funds. Your affiant was immediately greeted by the male employee. This male employee later

introduced himself to your affiant as "Matt". Upon entering the store, your affiant observed at least

three glass counters full ofvarious smoking devices, digital scales, pipe screens, drug test kits,

concealment containers, and other items. A large Bob Marley blanket was draped on one ofthe walls.

Your affiant knows from training and experience that Bob Marley is an icon amongst marijuana users

and is often used in the drug culture as a symbol ofmarijuana use. Your affiant also obsexved gl~s

pipes with Bob Marley designs. Your affiant observed a small display containing approximately five (5)

containers ofeach flavor of"Twizted Potpourri" that were available for sale. This display sat on top of

one of the glass cases near the cash register.

Your affiant inquired as to how long the store had been open, and Matt advised that it had

just recently opened. Matt referred to the Red Eye Hut Smoke Shop as a "head shop" and

advised that this same location has been a "head shop" for quite some time, but had recently

changed ownership as well as business name. Matt informed your affiant that he had worked for

the previous owner when it was called "City ofTrees" as well as the new owner under its current

name. You affiant knows, based on training and experience, that a "head shop" is a store that

specializes in the sale of drug paraphernalia. Wikipedia defines a head shop as follows: "A head
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After observing Morgan Alley retmn to his residence, your affiant returned to the Red Eye Hut 

to assist with continued surveillance. It was also agreed amongst BANDIT Detectives that your affiant 

would enter the Red Eye Hut and attempt to purchase more "Twizted Potpourri" from the unknown male 
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concealment containers, and other items. A large Bob Marley blanket was draped on one of the walls. 

Your affiant knows from training and experience that Bob Madey is an icon amongst marijuana users 
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pipes with Bob Marley designs. Your affiant observed a small display containing approximately five (5) 

containers of each flavor of "Twizted Potpourri" that were available for sale. This display sat on top of 

one of the glass cases near the cash register. 

Your affiant inquired as to how long the store had been open, and Matt advised that it had 

just recently opened. Matt referred to the Red Eye Hut Smoke Shop as a "head shop" and 

advised that this same location has been a "head shop" for quite some time, but had recently 

changed ownership as well as business name. Matt informed your affiant that he had worked for 
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specializes in the sale of drug paraphernalia. Wikipedia defines a head shop as follows: "A head 

AFFIDAVIT FOR SEARCH WARRANT, Page 31 

:00187 

:-:5 



' ... c
o
••:. o.~

..-~ .
~

shop is a retail outlet specializing in drug paraphernalia used for consumption of cannabis, other

recreational drugs, legal highs, legal party powders and New Age herbs, as well as

counterculture art, magazines, music, clothing, and home decor; some head shops also sell

oddities, such as antique walking sticks."

Your affiant inquired about the Twizted Potpourri that was on display. Matt advised your

affiant that it "used to be called 'spice"'. Matt advised you affiant that the only difference

between the different kinds on display inside the store is the scent. Matt allowed your affiant to

smell the different scents. Matt also suggested that the "Ultra Hypnotic" is a favorite. Your

affiant inquired as to the best pipe to smoke the potpourri from. Matt stated "technically it's not

for human consumption", then advised your affiant in a whisper tone "we kind of have to say

that." Your affiant continued to inquire about the product and Matt further advised that the

"Ultra" is a good one because it has no added "flavor". Matt followed up with the statement "ya

know.. .ifyou were going to do with it what they say not to." Matt then smiled at your affiant

Your affiant inquired about the pipes being sold in the store. Matt infonned your affiant

that all the glass work and pipes are shipped in froin out of state. Matt believed that the majority

of the pipes carne from the state ofWashington. Matt further advised that the store doesn't buy

from any local "artists" due to expense.

After further inquiry by your affiant, Matt identified that all of the ''Twizted Potpourri" is

made locally by the owner of the Red Eye Hut. Matt further advised your affiant that the owner

whole sales this product across the country. Matt pointed to a back room and stated, "we have a

bunch ofboxes of this stuff in the back." Matt showed your affiant several Federal Express

labels behind the counter which he stated the owner uses to ship the ''Twizted Potpourri". Matt
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stated that the product is not available on-line, and that it is only sold wholesale to other head

shops around the country. Matt bragged that any ''Twizted Potpourri" sold anywhere in the

country originated from this store, referring to the Red Eye Hut located at 2613 W. Camas.

Matt pointed out a sign to your affiant which listed prices of the "Twizted PotpoUrri".

This sign showed that the potpourri was SIS/each or three (30) for S2S. Matt further advised that

he could sell your affiant the potpourri for $1 O/each ifhe wanted only one. Your affiant selected

three individual plastic containers, each labeled as "Twizted Potpourri". The three selected by

you affiant were ''Ultra Hypnotic", "Ultra Blueberry", and the flavorless "Ultra". Your affiant

provided Matt with a $50 bill and received $23.50 in change. Your affiant then left the store.

It should be noted that your affiant also observed tobacco products such as cigarettes,

cigars, and pipe tobacco for sale inside the store as well as soft drinks, energy drinks and snacks.

Matt is yet to be positively identified. Your affiant also observed multiple signs posted inside

the store stating essentially that the items are to be used for smoking tobacco only.

While inside the shop, your affiant also observed at least one (1) surveillance camera.

Further, there is a sign posted outside the shop that states "no one under the age of 18 permitted!!

Please have In ready when you enter!! Smile, you're on camera."

Your affiant later transported the purchased ''potpourri'' to the BANDIT office where it

was properly packaged and later transported to the Ada County Property Room where it was

booked as evidence. All three containers are to be sent to the State Forensics Laboratory for

conclusive testing.
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Matt is yet to be positively identified. Your affiant also observed multiple signs posted inside 

the store stating essentially that the items are to be used for smoking tobacco only. 

While inside the shop, your affiant also observed at least one (1) surveillance camera. 

Further, there is a sign posted outside the shop that states "no one under the age of 18 permitted!! 

Please have ID ready when you enter!! Smile, you're on camera." 

Your affiant later transported the purchased "potpourri" to the BANDIT office where it 

was properly packaged and later transported to the Ada County Property Room where it was 

booked as evidence. All three containers are to be sent to the State Forensics Laboratory for 

conclusive testing. 
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On September 27, 2011, your affiant provided BANDIT Administrative Assistant,

Jennifer Rhead with the three containers of ''Twizted Potpourri" that had been purchased on the

previous date by Detective Hannon. Your affiant requested that Rhead deliver the items to the

Idaho State Forensics Laboratory and request conclusive testing. Your affiant learned that Rhead

did deliver the evidence to the State Lab on that same date. Your affiant made contact with

Idaho State Forensic Scientist Rachel Cutler and advised her of the situation. You affiant

requested expedited testing on the items delivered by Rhead. Cutler was accomodating.

On September 28, 2011, your affiant received a phone call from Cutler. Cutler advised.

your affiant that all three samples of"Twizted Potpourriu had been tested and each was found to

contain Schedule I Controlled Substances. According to Cutler, the "Ultra Hypnotic Twizted

Potpourri" contained the chemical "JWH-019u while the other two samples contained the

chemical "AM-2201U. This analysis is related to the first controlled purchase on September 26,

2011, by Detective Hannon at the Red Eye Hut.

Based upon your affiants training and experience your affiant believes synthetic equivalents to

Tetrahydrocannibinols, plant materiaVfoliage, packaging materials, currency, drug ledgers, business records

and/or other items associated with dealing, using, and manufacturing controlled substances as described

above will be located in the above described locations. Indicia items are requested to establish the

connection between each premise or residence and/or contraband and specific individualslco-conspirators.

Your affiant knows, based upon his training and experience that paraphernalia, pipes,

packaging materials and scales are often located where controlled substances are manufactured,

possessed and/or sold. Your affiant knows that safes and lock boxes are often used to conceal

proceeds of illegal drug transactions, including currency, as well as the controlled substances.
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On September 27, 2011, your affiant provided BANDIT Administrative Assistant, 

Jennifer Rhead with the three containers of ''Twizted Potpourri" that had been purchased on the 

previous date by Detective Hannon. Your affiant requested that Rhead deliver the items to the 

Idaho State Forensics Laboratory and request conclusive testing. Your affiant learned that Rhead 

did deliver the evidence to the State Lab on that same date. Your affiant made contact with 

Idaho State Forensic Scientist Rachel Cutler and advised her of the situation. You affiant 

requested expedited testing on the items delivered by Rhead. Cutler was accomodating. 

On September 28, 2011, your affiant received a phone call from Cutler. Cutler advised. 

your affiant that all three samples of "Twizted Potpourri" had been tested and each was found to 

contain Schedule I Controlled Substances. According to Cutler, the "Ultra Hypnotic Twizted 

Potpourri" contained the chemical "JWH-019" while the other two samples contained the 

chemical "AM-2201". This analysis is related to the first controlled purchase on September 26, 

2011, by Detective Hannon at the Red Eye Hut. 

Based upon your affiants training and experience your affiant believes synthetic equivalents to 

Tetrahydrocannibinols, plant materiaVfoliage, packaging materials, currency, drug ledgers, business records 

and/or other items associated with dealing, using, and manufacturing controlled substances as described 

above will be located in the above described locations. Indicia items are requested to establish the 

connection between each premise or residence and/or contraband and specific individualslco-conspirators. 

Your affiant knows, based upon his training and experience that paraphernalia, pipes, 

packaging materials and scales are often located where controlled substances are manufactured, 

possessed and/or sold. Your affiant knows that safes and lock boxes are often used to conceal 

proceeds of illegal drug transactions, including currency, as well as the controlled substances. 
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/" Based upon your affiant's training and experience in dealing with illegal sales of

controlled substances, your affiant knows that sellers often use drug ledgers to record their illegal

transactions. Such transactions can be recorded in multiple ways, including on paper and

electronically. Drug ledgers may be located as data within computers or "smart-phones".

Infonnation may be stored on moveable items such as floppy discs, zip-type drives and flash

drives. Based upon your affiant's training and experience in dealing with illegal sales of

controlled substances, your affiant knows that occupants ofresidences and businesses or other

premises often leave behind indicia ofoccupancy including videos, digital cameras, photographs,

identification cards, keys and telephone or other records. Occupants also leave behind

fingerprints.

Based upon your affiant's training and experience in dealing with illegal sales of

controlled substances, your affiant knows that cellular phones are often used. Those cellular

phones and the contents of those cellular phones may contain forensic data with information such

as names or contact infonnation about sources of illegal controlled substances or buyers of

illegal controlled substances. Cellular phones may also contain such forensic data that includes

video, audio recordings and/or digital photographs.

Based upon your affiant's training and experience, your affiant knows that cell phones

can contain a substantial amount ofother infonnation relevant to the investigation ofa case.

Criminals often use cellular phones to communicate with accomplices and will sometimes store

accomplices' contact information in address books, speed dial lists or in other areas of the phone.

These communications can occur through typical telephone calls or through instant messaging or

text messages. To the extent that criminals use services such as instant messaging or text

messages, these messages can sometimes be found on the cellular phone itself. Criminals also
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/" Based upon your affiant's training and experience in dealing with illegal sales of 

controlled substances, your affiant knows that sellers often use drug ledgers to record their illegal 

transactions. Such transactions can be recorded in multiple ways, including on paper and 

electronically. Drug ledgers may be located as data within computers or "smart-phones". 

Infonnation may be stored on moveable items such as floppy discs, zip-type drives and flash 

drives. Based upon your affiant's training and experience in dealing with illegal sales of 

controlled substances, your affiant knows that occupants of residences and businesses or other 

premises often leave behind indicia of occupancy including videos, digital cameras, photographs, 

identification cards, keys and telephone or other records. Occupants also leave behind 

fingerprints. 

Based upon your affiant's training and experience in dealing with illegal sales of 

controlled substances, your affiant knows that cellular phones are often used. Those cellular 

phones and the contents of those cellular phones may contain forensic data with infonnation such 

as names or contact infonnation about sources of illegal controlled substances or buyers of 

illegal controlled substances. Cellular phones may also contain such forensic data that includes 

video, audio recordings andlor digital photographs. 

Based upon your affiant's training and experience, your affiant knows that cell phones 

can contain a substantial amount of other infonnation relevant to the investigation of a case. 

Criminals often use cellular phones to communicate with accomplices and will sometimes store 

accomplices' contact information in address books, speed dial lists or in other areas of the phone. 

These communications can occur through typical telephone calls or through instant messaging or 

text messages. To the extent that criminals use services such as instant messaging or text 

messages, these messages can sometimes be found on the cellular phone itself. Criminals also 
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use cellular phones to document criminal activities both by photographs as well as digital

memos. Your affiant knows that these images and memos are also stored on the handset or SIM

(Subscriber Identity Module).

Your affiant knows, based upon training and experience, that devices such as these

phones can store a large number ofphone numbers and call history and some mobile phones can

also contain contact infonnation and calendar information and can be linked, either by wire or

wireless, with computers. Camera phones can contain images. This infonnation can be valuable

evidence in determining other participants in a criminal enterprise.

Your affiant knows that those involved in criminal enterprises sometimes use multiple

phones to separate contacts with different participants or to attempt to avoid detection and

monitoring by law enforcement. They also sometimes possess multiple phones to have a backup

means ofcommunication in case a phone is lost or seized by law enforcement. Likewise, your

affiant knows that images in a camera can contain evidence ofwhere a subject has been and with

whom the subject has associated.

Your affiant knows that Morgan Alley has been involved in distribution ofcontrolled

substances and/or Conspiracy to manufacture or deliver controlled substance operation since at

least November of201 0 according to the infonnation corroborated by this investigation. Based

upon your affiant's training and experience coupled with the investigation conducted in th~s case,

your affiant knows that manufacturing and distribution operations, such as this operation, are

continuous in nature. Further, based upon the investigation and your affiant's training and

experience, your affiant qows that documents or other records exist evidencing the

ordering/purchasing ofmaterials necessary to manufacture the controlled substance. These

records may also be maintained on computers. Further, your affiant knows that US Currency is
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use cellular phones to document criminal activities both by photographs as well as digital 

memos. Your affiant knows that these images and memos are also stored on the handset or SIM 

(Subscriber Identity Module). 

Your affiant knows, based upon training and experience, that devices such as these 

phones can store a large number of phone numbers and call history and some mobile phones can 

also contain contact infonnation and calendar information and can be linked, either by wire or 

wireless, with computers. Camera phones can contain images. This infonnation can be valuable 

evidence in determining other participants in a criminal enterprise. 

Your affiant knows that those involved in criminal enterprises sometimes use multiple 

phones to separate contacts with different participants or to attempt to avoid detection and 

monitoring by law enforcement. They also sometimes possess multiple phones to have a backup 

means of communication in case a phone is lost or seized by law enforcement. Likewise, your 

affiant knows that images in a camera can contain evidence of where a subject has been and with 

whom the subject has associated. 

Your affiant knows that Morgan Alley has been involved in distribution of controlled 

substances and/or Conspiracy to manufacture or deliver controlled substance operation since at 

least November of 201 0 according to the infonnation corroborated by this investigation. Based 

upon your affiant's training and experience coupled with the investigation conducted in th~s case, 

your affiant knows that manufacturing and distribution operations, such as this operation, are 

continuous in nature. Further, based upon the investigation and your affiant's training and 

experience, your affiant qows that documents or other records exist evidencing the 

ordering/purchasing of materials necessary to manufacture the controlled substance. These 

records may also be maintained on computers. Further, your affiant knows that US Currency is 
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being exchanged for controlled substances and/or paraphernalia by Morgan Alley as weI! ~s

those on his behalf. Your affiant knows that US Currency is commonly deposited,or

electronically transferred and records ofsaid transactions are created. Therefore, based on your

affiant's training and experience and based upon all the foregoing infonnation, your affiant has

probable cause to believe that said property described herein will be concealed within the above-

described premises and/or persons, and therefore pray that a search warrant be issued.

THEREFORE, your affiant has probable cause and is positive that said property

described herein is concealed within the above-described premises, and therefore prays that a

Search Warrant be issued.

SUBSCRIBED AND SWORN to before methis~ay of September, 2011.
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being exchanged for controlled substances and/or paraphernalia by Morgan Alley as weI! ~s 

those on his behalf. Your affiant knows that US Currency is commonly deposited,or 

electronically transferred and records of said transactions are created. Therefore, based on your 

affiant's training and experience and based upon all the foregoing infonnation, your affiant has 

probable cause to believe that said property described herein will be concealed within the above-

described premises and/or persons, and therefore pray that a search warrant be issued. 

THEREFORE, your affiant has probable cause and is positive that said property 

described herein is concealed within the above-described premises, and therefore prays that a 

Search Warrant be issued. 

SUBSCRIBED AND SWORN to before me this~ay of September, 2011. 
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-first Legislature First Regular Session - 2011

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO. 139

BY JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE

1 AN ACT
2 RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
3 CODE, TO IDENTIFY ADDITIONAL SUBSTANCES TO BE CLASSIFIED IN SCHEDULE I;
4 AND DECLARING AN EMERGENCY.

5 Be It Enacted by the Legislature of the State of Idaho:

6 SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
7 amended to read as follows:

8 37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
9 tion are included in schedule I.
10 (b) Any of the following opiates, including their isomers, esters,
11 ethers, salts, and salts of isomers, esters, and ethers, unless specifically
12 excepted, whenever the existence of these isomers, esters, ethers and salts
13 is possible within the specific chemical designation:
14 (1) Acetyl-alpha-methylfentanyl (N-[l (1-methyl-2-phenethyl)-4-pip-
15 eridinyl]-N-phenylacetamide);
16 (2) Acetylmethadol;
17 (3) Allylprodine;
18 (4) Alphacetylmethadol (except levo-alphacetylmethadol also known as
19 levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);
20 (5) Alphameprodine;
21 (6) Alphamethadol;
22 (7) Alpha-methylfentanyl;
~ (8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-pip-
~ eridinyl]-N-phenylpropanamide);
25 (9) Benzethidine;
26 (10) Betacetylmethadol;
27 (11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
28 inyl]-N-phenylpropanamide);
~ (12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
30 methyl-4-piperidinyl)-N-phenylpropanamide);
31 (13) Betameprodine;
32 (14) Betamethadol;
33 (15) Betaprodine;
~ (16) Clonitazene;
35 (17) Dextromoramide;
36 (18) Diampromide;
37 (19) Diethyl thiambutene;
38 (20) Difenoxin;
39 (21) Dimenoxadol;
40 (22) Dimepheptanol;
41 (23) Dimethylthiambutene;
42 (24) Dioxaphetyl butyrate;
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LEGISLATURE OF THE STATE OF IDAHO 
Sixty-first Legislature First Regular Session - 2011 

IN THE HOUSE OF REPRESENTATIVES 

HOUSE BILL NO. 139 

BY JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE 

1 AN ACT 
2 RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 
3 CODE, TO IDENTIFY ADDITIONAL SUBSTANCES TO BE CLASSIFIED IN SCHEDULE I; 
4 AND DECLARING AN EMERGENCY. 

5 Be It Enacted by the Legislature of the State of Idaho: 

6 SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby 
7 amended to read as follows: 

8 37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
9 tion are included in schedule I. 
10 (b) Any of the following opiates, including their isomers, esters, 
11 ethers, salts, and salts of isomers, esters, and ethers, unless specifically 
12 excepted, whenever the existence of these isomers, esters, ethers and salts 
13 is possible within the specific chemical designation: 
14 (1) Acetyl-alpha-methylfentanyl (N-[l (1-methyl-2-phenethyl)-4-pip-
15 eridinylj-N-phenylacetamide); 
16 (2) Acetylmethadol; 
17 (3) Allylprodine; 
18 (4) Alphacetylmethadol (except levo-alphacetylmethadol also known as 
19 levo-alpha-acetylmethadol, levomethadyl acetate or LAAM); 
20 (5) Alphameprodine; 
21 (6) Alphamethadol; 
22 (7) Alpha-methylfentanyl; 
~ (8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-pip-
~ eridinylj-N-phenylpropanamide); 
25 (9) Benzethidine; 
26 (10) Betacetylmethadol; 
27 (11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
28 inylj-N-phenylpropanamide); 
~ (12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
30 methyl-4-piperidinyl)-N-phenylpropanamide); 
31 (13) Betameprodine; 
32 (14) Betamethadol; 
33 (15) Betaprodine; 
~ (16) Clonitazene; 
35 (17) Dextromoramide; 
36 (18) Diampromide; 
37 (19) Diethyl thiambutene; 
38 (20) Difenoxin; 
39 (21) Dimenoxadol; 
40 (22) Dimepheptanol; 
41 (23) Dimethylthiambutene; 
42 (24) Dioxaphetyl butyrate; 



2

1 (25) Dipipanonei
2 (26) Ethylmethylthiambutenei
3 (27) Etonitazenei
4 (28) Etoxeridinei
5 (29) Furethidinei
6 (30) Hydroxypethidinei
7 (31) Ketobemidone;
8 (32) Levomoramidei
9 (33) Levophenacylmorphan;
10 (34) 3-Methylfentanyl i

11 (35) 3-methylthiofentanyl (N-[ (3-methyl-l-(2-thienyl)ethyl-4-pip-
12 eridinyl]-N-phenylpropanamide)i
13 (36) Morpheridine;
14 (37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine);
15 (38) Noracymethadoli
16 (39) Nor levorphanoli
17 (40) Normet.hadone;
18 (41) Norpipanone i

19 (42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethy1)-4-
~ piperidinyl] propanamide)i
21 (43) PEPAP (l-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine) i

22 (441 Phenadoxone i

23 (45) Phenampromide;
24 (46) Phenomorphani
25 (47) Phenoperidine;
~ (48) Piritramide;
27 (49) Proheptazine;
28 (50) Properidinei
29 (51) Propiram;
30 (52) Racemoramidei
31 (53) Thiofentanyl (N-phenyl-N-[l-(2-thienyllethyl-4-piperidinyl]-
32 propanamide) ;
33 ( 5 4) Ti lidine i

34 (55) Trimeperidine.
~ (c) Any of the following opium derivatives, their salts, isomers and
36 salts of isomers, unless specifically excepted, whenever the existence of
37 these salts, isomers and salts of isomers is possible within the specific
38 chemical designation:
39 (1) Acetorphinei
~ (2) Acetyldihydrocodeinei
41 (3) Benzylmorphine i

42 (4) Codeine methylbromidei
43 (5) Codeine-N-Oxidei
44 (6) Cyprenorphine i

45 (7) Desomorphinei
46 (8) Dihydromorphine;
47 (9) Drotebanol;
48 (10) Etorphine (except hydrochloride salt) ;
49 (11) Heroini
50 (12) Hydromorphinol;
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1 (25) Dipipanonei 
2 (26) Ethylmethylthiambutenei 
3 (27) Etonitazenei 
4 (28) Etoxeridine; 
5 (29) Furethidine; 
6 (30) Hydroxypethidinei 
7 (31) Ketobemidone; 
8 (32) Levomoramidei 
9 (33) Levophenacylmorphan; 
10 (34) 3-Methylfentanyl; 
11 (35) 3-methylthiofentanyl (N-[ (3-methyl-l-(2-thienyl}ethyl-4-pip-
12 eridinyl]-N-phenylpropanamide}i 
13 (36) Morpheridine; 
14 (37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 
15 (38) Noracymethadol; 
16 (39) Nor levorphanol; 
17 (40) Normethadone; 
18 (41) Norpipanone; 
19 (42) Para-fluorofentanyl (N-(4-fluorophenyl}-N-[1-(2-phenethy1)-4-
~ piperidinyl] propanamide}i 
21 (43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine); 
22 (44) Phenadoxone; 
23 (45) Phenampromide; 
24 (46) Phenomorphan; 
25 (47) Phenoperidine; 
~ (48) Piritramide; 
27 (49) Proheptazine; 
28 (50) Properidine; 
29 (51) Propiram; 
30 (52) Racemoramidei 
31 (53) Thiofentanyl (N-phenyl-N-[l-(2-thienyl)ethyl-4-piperidinyl)-
32 propanamide} ; 
33 ( 54) T i li din e ; 
34 (55) Trimeperidine. 
~ (c) Any of the following opium derivatives, their salts, isomers and 
36 salts of isomers, unless specifically excepted, whenever the existence of 
37 these salts, isomers and salts of isomers is possible within the specific 
38 chemical designation: 
39 (I) Acetorphine; 
~ (2) Acetyldihydrocodeine; 
41 (3) Benzylmorphine; 
42 (4) Codeine methylbromide; 
43 (5) Codeine-N-Oxide; 
44 (6) Cyprenorphine; 
45 (7) Desomorphine; 
46 (8) Dihydromorphine; 
47 (9) Drotebanol; 
48 (10) Etorphine (except hydrochloride salt) ; 
49 (11) Heroini 
50 (12) Hydromorphinol; 
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(27) N-methyl-3-piperidyl benzilate;
(28) Psilocybin;
(29) Psilocyni
(30) Tetrahydrocannabinols~ or s&ynthetic equivalents of the sub
stances contained in the plant, or in the resinous extractives of
Cannabis, sp. and/or synthetic substances, derivatives, and their iso
mers with similar chemical structure and pharmacological activity such
as the following;

i. Tetrahydrocannabinols:
~ 6] cis or trans tetrahydrocannabinol, and their opti
cal isomers, excluding dronabinol in sesame oil and encapsu
lated in a soft gelatin capsule in a drug product approved by
the U.S. Food and Drug Administration.
b. 6 E cis or trans tetrahydrocannabinol, and their optical
isomers.
c. 6 3, <I cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered. )
d. [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy
10ctan-2-yl)-6a,7,lO,lOa-tetrahydrobenzo[clchromen-
l-ol)J, also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,lO,lOa-tetrahydro-1-hydroxy-6,6-dimethyl-6H
dibenzo[b,dlpyran-9-methanol (HU-210) and it's geometric
isomers (HU2II or dexanabinol) .

ii. The following synthetic drugs;
~ Any compound structurally derived from 3-(1-naph
thoyl) indole or lH-indol-3- yl- (I-naphthyl) methane by sub
stitution at the nitrogen atom of the indole ring by alkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2- (4-mor
pholinyl) ethyl, whether or not further substituted in the
indole ring to any extent, whether or not substituted in the
naphthyl ring to any extent.
~ Any compound structurally derived from 3-(1-naph
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not
further substituted in the pyrrole ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
~ Any compound structurally derived from I-(l-naph
thylmethyl) indene by substitution at the 3-position of
the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not
further substituted in the indene ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the
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(27) N-methyl-3-piperidyl benzilate; 
(28) Psilocybin; 
(29) Psilocyni 
(30) Tetrahydrocannabinols~ or s&ynthetic equivalents of the sub
stances contained in the plant, or in the resinous extractives of 
Cannabis, sp. and/or synthetic substances, derivatives, and their iso
mers with similar chemical structure and pharmacological activity such 
as the following; 

i. Tetrahydrocannabinols: 
a. 6 I cis or trans tetrahydrocannabinol, and their opti
cal isomers, excluding dronabinol in sesame oil and encapsu
lated in a soft gelatin capsule in a drug product approved by 
the U.S. Food and Drug Administration. 
b. 6 t cis or trans tetrahydrocannabinol, and their optical 
isomers. 
c. 6 3, <I cis or trans tetrahydrocannabinol, and its optical 
isomers. (Since nomenclature of these substances is not in
ternationally standardized, compounds of these structures, 
regardless of numerical designation of atomic positions are 
covered. ) 
d. [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy
loctan-2-yl)-6a,7,lO,lOa-tetrahydrobenzo[cjchromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,lOa-tetrahydro-1-hydroxy-6,6-dimethyl-6H
dibenzo[b,d]pyran-9-methanol (HU-210) and it's geometric 
isomers (HU2II or dexanabinol) . 

ii. The following synthetic drugs; 
~ Any compound structurally derived from 3-(1-naph
thoyl) indole or lH-indol-3- yl- (I-naphthyl) methane by sub
stitution at the nitrogen atom of the indole ring by alkyl, 
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2- (4-mor
pholinyl) ethyl, whether or not further substituted in the 
indole ring to any extent, whether or not substituted in the 
naphthyl ring to any extent. 
~ Any compound structurally derived from 3-(1-naph
thoyl)pyrrole by substitution at the nitrogen atom of the 
pyrrole ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not 
further substituted in the pyrrole ring to any extent, 
whether or not substituted in the naphthyl ring to any ex
tent. 
~ Any compound structurally derived from I-(l-naph
thylmethyl) indene by substitution at the 3-position of 
the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not 
further substituted in the indene ring to any extent, 
whether or not substituted in the naphthyl ring to any ex
tent. 
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the 
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1 indole ring with alkyl, alkenyl, cycloalkylmethyl, cy-
2 cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not
3 further substituted in the indole ring to any extent,
4 whether or not substi tuted in the phenyl ring to any extent.
5 ~ Any compound structurally derived from 2-(3-hydroxycy-
6 clohexyl)phenol by substitution at the 5-position of the
7 phenolic ring by alkyl, alkenyl, cycloalkylmethyl, cy.::.-
8 cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
9 substi tuted in the cyclohexyl ring to any extent.
10 ~ Any compound structurally derived from 3- (benzoyl) in-
11 dole structure with substitution at the nitrogen atom
12 of the indole ring by alkyl, alkenyl, cycloalkylmethyl,
13 cycloal kylethyl, 1- (N-methyl-2-piperidinyl) methyl or
14 2- (4-morpholinyl) ethyl, whether or not further substituted
15 in the indole ring to any extent and whether or not substi-
16 tuted in the phenyl ring to any extent.
17 .9....:.- [2, 3-Dihydro-5-methyl-3- (4 -morpholinylmethyl) pyrrol-
18 0[1,2,J-de)-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
19 (WIN-55,212-2).
20 h..:- 3-dimethylheptyl-ll-hydroxyhexahydrocannabinol (HU-
21 ~

22 ~ 9-hydroxy-6-methyl-3-[5-phenylpentan-2-yl]oxy-
23 5,6,6a,7,8,9,10,10a-octahydrophenanthridin-1-yl]acetate
24 ( CP 5 0 , 5 5 61) .
25 (31) Ethylamine analog of phencyclidine (N-ethyl-1-phenylcy-
26 clohexylamine (l-phenylcyclohexyl) ethylamine; N-(l-phenylcy-
27 clohexyl) ethylamine, cyclohexamine, PCE;
28 (32) pyrrolidine analog of phencyclidine: l-(phenylcyclohexyl) -
29 pyrrolidine, PCPy, PHPi
~ (33) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
31 piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
32 (34) 1-[1-(2-thienyll cyclohexyl] pyrrolidine another name: TCPYi
33 (35) Spores or mycelium capable of producing mushrooms that contain
34 psilocybin or psilocin.
35 (e) Unless specifically excepted or unless listed in another schedule,
36 any material, compound, mixture or preparation which contains any quantity
37 of the following substances having a depressant effect on the central ner
38 vous system, including its sal ts, isomers, and sal ts of isomers whenever the
39 existence of such sal ts, isomers, and sal ts of isomers is possible wi thin the
40 specific chemical designation:
41 (1) Gamma hydroxybutyric acid (some other names include GHBi gam-
42 ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
43 ium oxybatei sodium oxybutyrate) i

44 (2) Flunitrazepam (also known as "R2, II "Rohypnol");
45 (3) Mecloqualone i

46 (4) Methaqualone.
47 (f) Stimulants. Unless specifically excepted or unless listed in an-
48 other schedule, any material, compound, mixture, or preparation which con-
49 tains any quanti ty of the following substances having a stimulant effect on
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1 the central nervous system, including its sal ts, isomers, and sal ts of iso-
2 mers:
3 (1) Aminorex (some other names: aminoxaphen, 2-amino-S-phenyl-2-ox-
4 azoline, or 4,S-dihydro-S-phenyl-2-oxazolamine) i

5 (2) Cathinone (some other names: alpha-aminopropiophenone, 2-amino-
6 propiophenone and norephedrone) ;
7 (3) Fenethylline;
8 (4) Methcathinone (some other names: 2-(methyl-amino)-propioph-
9 enone, alpha-(methylamino)-propiophenone, N-methylcathinone, AL-
10 464, AL-422, AL-463 and URl423);
11 (5) (+/-)cis-4-methylaminorex [(+/-)cis-4,S-dihydro-4-methyl-S-
12 phenyl-2-oxazolamine]i
13 (6) N-benzylpiperazine (a Iso known as; BZ P, I-benzylpiperazine) i

14 (7) N-ethylamphetamine;
15 (8) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-ben-
16 zeneethanamine) .
17 (g) Temporary listing of substances subject to emergency scheduling.
18 Any material, compound, mixture or preparation which contains any quanti ty
19 of the following substances:
20 (1) N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl),
21 its optical isomers, salts and salts of isomers.
n (2) N-[l-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide (then-
n ylfentanyl), its optical isomers, salts and salts of isomers.

~ SECTION 2. An emergency existing therefor, which emergency is hereby
25 declared to exist, this act shall be in full force and effect on and after its
26 passage and approval.
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THE STATE OF IDAHO,

All Sitting Fourth District JUdges

Justice Gerald Schroeder
Hon. Kathryn A. Sticklen
Justice Linda Copple Trout
Hon. Darla Williamson
Hon. Barry Wood
Hon. W. H. Woodland

NO 0.' l~,D\i\~US~I;-;::lED~---
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS-f~icTOF1"H{·M.----

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA FEB t 3 2012
CHRISTOPHER D. RICH, Clerk

By KATHY JOHNSONDEPUTY
Case No. CR-FE-2011-0015482

Plaintiff,
vs.

SCHEDULING ORDER
MORGAN CHRISTOPHER ALLEY,

Defendant.

This matter came before the court on Tuesday, January 24,2012 for a status

, conference and with defense counsel requesting that this be continued and the State

having no objection the Court vacated the currently scheduled jury trial and reset the

matter for Tuesday, April 24, 2012 at 11 :00 AM for a Pretrial Conference and

Monday, May 14, 2012 at 09:00 AM for a Jury Trial of the above named Defendant,

CHARLYNDA LYNN GOGGIN. The attorneys present were:

For the State: Heather Reilly

For the Defendant: R. Keith Roark

The Defendant entered a plea of not guilty and requested a jury trial. The

court instructed the clerk to enter the plea of not guilty into the court minutes.

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys and

Defendant shall comply with the following scheduling order:

1) JURY TRIAL DATE: The 2 week jury trial of this action shall commence

before this court on May 14, 2012, at 9:00 a.m.

2) Notice is hereby given, pursuant to I.C.R. 25(a)(6) that an alternate judge may

be assigned to preside over the trial of this case. The following is a list of

potential alternate jUdges:

Hon. G. D. Carey
Hon. Dennis Goff
Hon. Daniel C. Hurlbutt, Jr.
Hon. James Judd
Hon. Peter McDermott
Hon. Duff McKee
Hon. Daniel Meehl
Hon. George R. Reinhart, III

SCHEDULING ORDER - page 1 of 5
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA FE3 t 3 2012 
CHRISTOPHER D. RICH, Clerk 

By KATHY JOHNSON 
THE STATE OF IDAHO, DEPUTY 

Case No. CR-FE-2011-0015482 
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SCHEDULING ORDER 
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All Sitting Fourth District Judges 



Unless a party has previously exercised their right to disqualification

without cause under Rule 25(a)(1), each party shall have the right to file one

(1) motion for disqualification without cause as to any alternate judge not later

than fourteen (14) days after service of this written notice listing the alternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant shall

appear before this court on April 24, 2012, at 11 :00 a.m. for the pre-trial

conference. Counsel shall be prepared to discuss settlement possibilities

pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial

conference will result in a forfeiture of bail and a bench warrant shall be

issued by the court.

Each party shall be required to serve on all other parties and file with

the Court a complete list of exhibits and witnesses in accordance with

!.R.C.P. 16(h). Exhibit and witness lists shall also be submitted to the Court

via email atkajohnson@adaweb.net.

Each party will have until February 24,2012 to file any pretrial motions

and if counsel are requesting a hearing for those motions they will be heard

no later than March 30, 2012. Any briefing that needs to be filed regarding

the motions will be filed by March 9, 2012 and the Court will grant one week

for any reply to such motions.

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury

instructions to the court on or before the pre-trial conference. Requested

. instructions shall also be submitted to the Court via email at

DCTYLENI@adaweb.net. It is sufficient for the parties to identify unmodified

pattern instructions by number.

5) SANCTIONS: Failure to comply with this order will subject a party or its

attorney to appropriate sanctions, including but not limited to, costs, and

reasonable attorney fees and jury costs. A party may be excused from strict

compliance with any provisions of this Order only upon showing good cause.
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6) CONTINUANCES: The court will not grant continuances unless good cause

exists and all the parties waive their right to speedy trial.

DATED this~day of February, 201
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CERTIFICATE OF MAILING

I hereby certify that on thiS\~~ay of February, 2012, I mailed (served) a

true and correct copy of the within instrument to:

ADA COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

R. KEITH ROARK
ATTORNEY AT LAW
409 NORTH MAIN STREET
HAILEY ID 83333
MAILED

CHRISTOPHER D. RICH
Clerk of the District Court

By br\~ IA .~,..,
Deputy~~
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CERTIFICATE OF MAILING 

I hereby certify that on thiS\ ~~ay of February, 2012, I mailed (served) a 

true and correct copy of the within instrument to: 

ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 

R. KEITH ROARK 
ATTORNEY AT LAW 
409 NORTH MAIN STREET 
HAILEY ID 83333 
MAILED 
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CHRISTOPHER D. RICH 
Clerk of the District Court 

Byb~ 
Deputy~~ 
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EXHIBIT LIST

The Plaintiffs are assigned NUMERICAL 1 - 100 and the defendant's are assigned
ALPHABETICAL A-Z, AA, AAA etc. Please contact the clerk if multiple parties are
involved, or if there are other problems.

Richard D. Greenwood, DISTRICT JUDGE
Kathy Johnson, DEPUTY CLERK
Fran Morris, COURT REPORTER

STATE OF IDAHO

vs.

MORGAN CHRISTOPHER ALLEY

CASE NO: CR-FE-2011-o015482

DATE(S):

NO DESCRIPTION DATE 10 OFFD OBJ ADMIT

1

2

3

A

B

C

Exhibit 1
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FEB/17/2012/FRI 11: 44 AM ROARK T AI,I FIRM

R. KEITH ROARK, ISBN 2230
THE ROARK LAW FrnM, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

Attorneys for Defendant.

FAX No, 208 788 ~a18 P. 002

\~---.,NO·-----r':FI;<;LE~D J'
A.M. P.M.

FEB 23 2012
. CHRISTOPHER D. RICH, Clerk

By KATHY JOHNSON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

V5.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
)
)
)
)
)
)
)

)

Case No. CR-FE-2011-15482

ORDER FOR PREPARATION
OF GRAND .roRY PROCEEDINGS

TIlls matter came before the court on the 8th day ofNovember, 2011, the Honorable

Richard Greenwood presiding and good cause appearing therefor;

IT IS HEREBY ORDERED that a transcript of the Grand Jury Proceedings held on

the 11tb. day of October shall be prepared, and the cost of this transcript shall be paid for by the

Defendant.

DATED this& day ofFebruary, 2012.

ORDER FOR PREPARATION OF GRAND JURy PROCEEDINGS - 1
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R. KEITH ROARK, ISBN 2230 
THE ROARK LAW FrnM, LLP 
409 North Main Street 
Hailey, Idaho 83333 
TEL: 208/788-2427 
FAX: 2081788-3918 

Attorneys for Defendant. 

FAX No, 208 788 ~a18 p, 002 

NO, FIL~~ ':d 115 A,M, ___ -

FEB 2 3 2012 
. CHRISTOPHER D. RICH, Clerk 

By KATHY JOHNSON 
DEPUTY 
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Plaintiff, 

vs. 
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) 
) 
) 
) 
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) 
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Defendant. 
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FEB/17/2012/FRI 11:44 AM ROARK Tft~ FIRM

,

FAX No, 208 788 ')(118 P. 003

CERTIFICATE OF SERVICE

~?14-.
I HEREBY CERTIFY that on the~ day of February. 2012, I served a true and correct

copy of the within and foregoing document upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

R. Keith Roark
The Roark Law Finn
409 North Main Street
Hailey, Idaho 83333

Ada COllnty Court Reporter
Via:

x
By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

By hand delivering copies ofthe same to the office of the attomey(s) at his office.

By telecopying copies of sar.o.e to said attomey(s) at the telecopier number 208/2~7
7709.

l-Z7- 1Z

ORDER FOR PREPARATION OF GRAND JURY PROCEEDINGS - 2
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~?1ci· 
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Ada County Prosecuting Attorney 
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Room 3191 
Boise, Idaho 83702 

R. Keith Roark 
The Roark Law Finn 
409 North Main Street 
Hailey, Idaho 83333 

Ada COllnty Court Reporter 
Via: 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. 

By hand delivering copies ofllie same to the office of the attomey(s) at his office. 

By telecopying copies of sar.o.e to said attomey(s) at the telecopier number 208/2~7-
7709. 

l-Z 7- 1 Z 
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Ryan L. Holdaway, ISB #8289
Diane Pitcher, ISB #
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. #3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

NO.-4- <

A.M.~;;""'-FiiFlI.Ei]jp'~s-----

FEB 282012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

STATE OF UTAH )
) ss.

County of Cache )

)
)
) Case No. CR FE 11-15482
)
) SECOND AFFIDAVIT OF RYAN L.
) HOLDAWAY RE: SUPPORT OF
) DEFENDANT'S MOTION TO
) DISMISS
)
)

(?
(

Ryan L. Holdaway, first being duly sworn upon oath, deposes and says:

1. I am over eighteen years of age and make this affidavit based upon my own personal

knowledge and belief.

SECOND AFFIDAVIT OF RYAN L. HOLDAWAY RE: SUPPORT OF DEFENDANT'S
MOTION TO DISMISS - 1
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Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB # 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. #3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 

NO.J,Ll A.M.J2f' < F/~~ ----
FEB 282012 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

STATE OF UTAH ) 
) ss. 

County of Cache ) 

) 
) 
) Case No. CR FE 11-15482 
) 
) SECOND AFFIDAVIT OF RYAN L. 
) HOLDAWAY RE: SUPPORT OF 
) DEFENDANT'S MOTION TO 
) DISMISS 
) 
) 

Ryan L. Holdaway, first being duly sworn upon oath, deposes and says: 

1. I am over eighteen years of age and make this affidavit based upon my own personal 

knowledge and belief. 
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MOTION TO DISMISS - 1 



2. I am the attorney of record for Mr. Alley and as such have personal knowledge regarding

the facts of this case.

3. Attached to this affidavit are true and accurate copies of the following:

a. Curriculum vitae of Dr. Owen McDougal; and

b. Curriculum vitae of Dr. Karl De Jesus.

Further your affiant sayeth naught.

DATED this~y of February, 2012

Ryan L. Holdaway

SUBSCRIBED AND SWORN to before me this d8~y of February, 2012

THERESA KIDMAN
NOTARY PUBUC· STATE OIUTM

COMMISSION #649639
COMM. EXP.11-G3·201S
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2. I am the attorney of record for Mr. Alley and as such have personal knowledge regarding 

the facts of this case. 

3. Attached to this affidavit are true and accurate copies of the following: 

a. Curriculum vitae of Dr. Owen McDougal; and 

b. Curriculum vitae of Dr. Karl De Jesus. 

Further your affiant sayeth naught. 

DATED this~y of February, 2012 

Ryan L. Holdaway 

SUBSCRIBED AND SWORN to before me this d8~y of February, 2012 

THERESA KIDMAN 
NOTARY PUBUC· STATE (IIUTM 

COMMISSION #649639 
Ca.. EXP.11-03·201S 
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• ...~ r

CERTIFICAT~9F SERVICE

I HEREBY CERTIFY that on this'd:-~ay of February, 2012, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather C. Reilly
Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: (208) 287-7709

Keith Roark
Roark Law Firm, LLP
409 N. Main St.
Hailey,ID 83333
Facsimile: (208) 788-3918

~ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

~ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

~-----Theresa KIdman
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CERTIFICAT~9F SERVICE 

I HEREBY CERTIFY that on this'd:-~ay of February, 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey,ID 83333 
Facsimile: (208) 788-3918 

~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~-----Theresa KIdman 
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ADDRESS AND
TELEPHONE

CURRICULUM VITAE

KARL DE JESUS

ISUBox 8023
Pocatello, ID 83209
Tel.(208)282-2673
E-mail: dejekarl@isu.edu

CURRENT POSITION Professor - Idaho State University, Pocatello, Idaho (2004-)

EDUCATION

PROFESSIONAL
EXPERIENCE

PUBLICATIONS

Ph.D., Organic Chemistry,1979-1986
University of Wisconsin, Madison, Wisconsin
Thesis: Asymmetric Induction in the Diels-Alder Reaction
Using Chiral Dienes.
Research Advisor: Professor Barry M. Trost

B.Sc., Chemistry, 1973-1977
Texas Christian University, Fort Worth, Texas

Postdoctoral Research Associate
Oregon State University (1986-1988)
Synthesis of biosynthetic carbohydrate precursors; isolation
and purification of antibiotics by fermentation; structural
elucidation of microbial metabolites and synthetic
intermediates using conventional and 2-D high field NMR.

Visiting Professor
Connecticut College (1988-1990)
Courses taught: organic chemistry lecture and laboratory,
general chemistry laboratory. independent study.

Assistant Professor
Union College (1990-1993)
Courses taught: organic chemistry lecture and laboratory,
general chemistry laboratory, advanced organic chemistry
lecture and laboratory, independent study.

Associate Professor
Idaho State University (1998-2004)
Assistant Professor
Idaho State University (1994-1998)
Courses taught: organic chemistry lecture and laboratory,
generaVorganiclbiochemistry, lecture and laboratory, advanced organic
lecture and laboratory, chemical practicum, independent study.

"Nucleoside Intermediates in Blasticidin S Biosynthesis Identified by the In
Vivo Use of Enzyme Inhibitors," S.J. Gould*, J. Guo, K. De Jesus, A.
Geitrnann, Canadian Journal of Chemistry, 72(1), 6-11, 1994.

"A Problem Based Approach to Organic Chemistry," K. De Jesus, Journal of
Chemical Education, 72(3), 224-226, 1995.

"The Mechanism of NaBH4 Addition to Aldehydes - Labeling Experiement,"
R.K. Robinson, K. De Jesus*, Journal of Chemical Education, 75(3),264-266,
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ISUBox 8023 
Pocatello, ID 83209 
Tel.(208)282-2673 
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CURRENT POSITION Professor - Idaho State University, Pocatello, Idaho (2004-) 
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Ph.D., Organic Chemistry, 1979-1986 
University of Wisconsin, Madison, Wisconsin 
Thesis: Asymmetric Induction in the Diels-Alder Reaction 
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Research Advisor: Professor Barry M. Trost 

B.Sc., Chemistry, 1973-1977 
Texas Christian University, Fort Worth, Texas 

Postdoctoral Research Associate 
Oregon State University (1986-1988) 
Synthesis of biosynthetic carbohydrate precursors; isolation 
and purification of antibiotics by fermentation; structural 
elucidation of microbial metabolites and synthetic 
intermediates using conventional and 2-D high field NMR. 

Visiting Professor 
Connecticut College (1988-1990) 
Courses taught: organic chemistry lecture and laboratory, 
general chemistry laboratory, independent study. 

Assistant Professor 
Union College (1990-1993) 
Courses taught: organic chemistry lecture and laboratory, 
general chemistry laboratory, advanced organic chemistry 
lecture and laboratory, independent study. 

Associate Professor 
Idaho State University (1998-2004) 
Assistant Professor 
Idaho State University (1994-1998) 
Courses taught: organic chemistry lecture and laboratory, 
generaVorganiclbiochemistry, lecture and laboratory, advanced organic 
lecture and laboratory, chemical practicum, independent study. 

"Nucleoside Intermediates in Blasticidin S Biosynthesis Identified by the In 
Vivo Use of Enzyme Inhibitors," S.J. Gould*, J. Guo, K. De Jesus, A. 
Geitrnann, Canadian Journal of Chemistry, 72( 1), 6-11, 1994. 

"A Problem Based Approach to Organic Chemistry," K. De Jesus, Journal of 
Chemical Education, 72(3), 224-226, 1995. 

"The Mechanism of NaBH4 Addition to Aldehydes - Labeling Experiement," 
R.K. Robinson, K. De Jesus*, Journal of Chemical Education, 75(3),264-266, 



BOOKS

PRESENTATIONS

1996.

"The Selective Monohalogenation of Dihydro and Trihydrosilanes", P.B.
Gansle, B.C. Gruber, J.T. Jarvis, A.Slaitas, SenaMarie De Jesus, K. De Jesus",
Microchemical Journal, 55, 222-234, 1997.

"Determining the Solution State Geometry of a Ti Enolate via Stable Isotope
Labeling, NMR Spectroscopy and Modeling Studies", David B. Kimball,
Ryszard Michalczyk, Eddie Moody, Morgane Ollivault-Shiflett, Karl De Jesus,
Louis A. "Pete" Silks III, J. Am. Chem. Soc., 2003,125(48),14666-14667.

"Activity-dependent Fluorescent Labeling of Bacterial Cells Expressing the
TOL Pathway",Scott R. Clingenpeel, William K. Keener, Caron R. Keller, Karl
De Jesus, M. Hope Howard, Mary E. Watwood, Journal ofMicrobiological
Methods, 2005, 60, 41-46.

Contributor: Sheila Tobias and Jacqueline Raphael, The Hidden Curriculum:
Faculty-Made Tests in Science, Part I, Plenum Press, New York, 1997.

"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Colleen Carkeet,
Paul B. Gansle, Jr., Karl De Jesus, March 1998, Idaho Academy of Science.

"The Synthesis of Chiral Succinimides", Launa M. Lynch, Colleen Carkeet,
Paul B. Gansle, Jr. and Karl De Jesus, March 1998, ISU Undergraduate
Symposium.

"Preparation of Fluorophores with Potential Affinity to Chloroalkene
Metabolizing Bacteria", Evanson G. Baiya. Colleen Carkeet, and Karl De Jesus,
March 1998, ISU Undergraduate Symposium.

"Synthesis of Diphenylphosphinoethylsilanes", Evanson G. Baiya and Karl De
Jesus, March 1998, ISU Undergraduate Symposium.

"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Paul B. Gansle, Jr.,
Colleen Carkeet, Karl De Jesus, June 1998, ACS Northwest Regional Meeting,
Pasco, Washington.

"Synthesis ofChiral Bromosilanes", James T. Jarvis, Brian R. Rosa,
and Karl De Jesus, March 2000, Twin Falls, Idaho, Idaho Academy of
Sciences.

"Synthesis of l3C, 15N_ Labeled Thalidomide", Daniel A. Foster, Amery D.
McBride, and Karl De Jesus, April 2000, Missoula, Montana, National
Conference on Undergraduate Research.

"Synthesis of Chiral Bromosilanes", James T. Jarvis, Brian R. Rosa, and Karl
De Jesus, June 2000, Idaho Falls, ACS Northwest Regional Meeting.

"Synthesis and Analysis ofChiral Succinimidosilanes", Travis Woodland, and
Karl De Jesus, March 2003, Salt Lake City, UT, National Conference on
Undergraduate Research.

"One Carbon Homologation of RiboselDeoxyribose Precursors", Adam R.
Bowman, Karl De Jesus, Rodolfo A. Martinez, and Louis A. "Pete" Silks,
March 2003, Salt Lake City, UT, National Conference on Undergraduate
Research.
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Labeling, NMR Spectroscopy and Modeling Studies", David B. Kimball, 
Ryszard Michalczyk, Eddie Moody, Morgane Ollivault-Shiflett, Karl De Jesus, 
Louis A. "Pete" Silks III, J. Am. Chem. Soc., 2003,125(48),14666-14667. 

"Activity-dependent Fluorescent Labeling of Bacterial Cells Expressing the 
TOL Pathway",Scott R. Clingenpeel, William K. Keener, Caron R. Keller, Karl 
De Jesus, M. Hope Howard, Mary E. Watwood, Journal of Microbiological 
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"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Colleen Carkeet, 
Paul B. Gansle, Jr., Karl De Jesus, March 1998, Idaho Academy of Science. 

"The Synthesis of Chiral Succinimides", Launa M. Lynch, Colleen Carkeet, 
Paul B. Gansle, Jr. and Karl De Jesus, March 1998, ISU Undergraduate 
Symposium. 

"Preparation of Fluorophores with Potential Affinity to Chloroalkene 
Metabolizing Bacteria", Evanson G. Baiya, Colleen Carkeet, and Karl De Jesus, 
March 1998, ISU Undergraduate Symposium. 

"Synthesis of Diphenylphosphinoethylsilanes", Evanson G. Baiya and Karl De 
Jesus, March 1998, ISU Undergraduate Symposium. 

"The Synthesis of N-Bromosuccinimides", Launa M. Lynch, Paul B. Gansle, Jr., 
Colleen Carkeet, Karl De Jesus, June 1998, ACS Northwest Regional Meeting, 
Pasco, Washington. 

"Synthesis ofChiral Bromosilanes", James T. Jarvis, Brian R. Rosa, 
and Karl De Jesus, March 2000, Twin Falls, Idaho, Idaho Academy of 
Sciences. 

"Synthesis of 13C, 15N_ Labeled Thalidomide", Daniel A. Foster, Amery D. 
McBride, and Karl De Jesus, April 2000, Missoula, Montana, National 
Conference on Undergraduate Research. 

"Synthesis of Chiral Bromosilanes", James T. Jarvis, Brian R. Rosa, and Karl 
De Jesus, June 2000, Idaho Falls, ACS Northwest Regional Meeting. 

"Synthesis and Analysis ofChiral Succinimidosilanes", Travis Woodland, and 
Karl De Jesus, March 2003, Salt Lake City, UT, National Conference on 
Undergraduate Research. 

"One Carbon Homologation of Ribose/Deoxyribose Precursors", Adam R. 
Bowman, Karl De Jesus, Rodolfo A. Martinez, and Louis A. "Pete" Silks, 
March 2003, Salt Lake City, UT, National Conference on Undergraduate 
Research. 



"Synthetic Studies of Labeled Thalidomides", Karl De Jesus, September, 2000,
Pocatello, Idaho, Pharmaceutical Sciences Seminar.

"Undergraduate Journeys Through the Chemical Jungle", Karl De Jesus,
Keynote Address, April 2003, Idaho State University, Pocatello, ID, ISU
Undergraduate Research Symposium.

"Preliminary Studies on the Synthesis of 13C,J5N-Labeled Thalidomide", Daniel
A. Foster and Karl De Jesus, April 1999, ISU Undergraduate Symposium.

"Preparation of Diphenylphosphinoethylsilane Derivatives", D. Shane Hanson
and Karl De Jesus, April 1999, ISU Undergraduate Symposium.

"Synthesis of Chiral Bromosilanes", Brian R. Rosa and Karl De Jesus, April
2000, ISU Undergraduate Symposium.

"Synthesis of Compounds with NO Releasing Potential", James C. Williams
and Karl De Jesus, April 2000, ISU Undergraduate Symposium.

"Preparation of 13C-Labeled Aromatic Acetylene Fluorophores", Caron ~.

Keller, Maribeth Watwood, and Karl De Jesus, April 2000, ISU Undergraduate
Symposium.

"Synthesis of 13C,15N-Labeled -Labeled Thalidomide", Daniel A. Foster, Amery
D. McBride, and Karl De Jesus, April 2000, ISU Undergraduate Symposium.

"Synthetic Studies on Aromatic Alkyne Fluorophores", Caron R. Keller and
Karl De Jesus, April 2001, ISU Undergraduate Symposium.

"Synthesis of g-Dicarbonyls and Laboratory Studies on their Atmospheric
Photooxidation", Steven L. Windsor, Betsy L. Clemons, Jeff Scow, Karl De
Jesus, and Lisa M. Gass, April 2001, ISU Undergraduate Symposium.

"Synthesis of Labelled Toluene for Laboratory Studies of Its Atmospheric
Photooxidation", Clay D. Mortensen, Karl De Jesus, and Lisa M. Gass, April
2002, ISU Undergraduate Symposium.

"One Carbon Homologation of RiboseIDeoxyribose Precursors", Adam R.
Bowman and Karl De Jesus, April 2003, ISU Undergraduate Symposium.

"Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions", Jodie
Hale, Joshua Pak, Rene Rodriguez, Lisa Lao, and Karl De Jesus, April 2005,
ISU Undergraduate Symposium.

"Synthesis of (4R, 5S)-Glyoxyl-4-methyl-5-phenyl-2-oxazolidinone", Johnny
Cairl and Karl De Jesus, April 2005, ISU Undergraduate Symposium.

"Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions",
J. Hale, J. Pak, R. Rodriguez, D. P. Strommen, L. Lau, and K. De Jesus, October
2005, AMISIISU Research Symposium.

"Preparation of Tetrahydro-IH,3H-pyrrolo[l,2-c]oxazoles for Use as Chiral
Auxiliaries in Organic Reactions", Saige Schureman and Dr. Karl De Jesus,
October 2005, AMISIISU Research Symposium.
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2002, ISU Undergraduate Symposium. 

"One Carbon Homologation of RiboseIDeoxyribose Precursors", Adam R. 
Bowman and Karl De Jesus, April 2003, ISU Undergraduate Symposium. 

"Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions", Jodie 
Hale, Joshua Pak, Rene Rodriguez, Lisa Lao, and Karl De Jesus, April 2005, 
ISU Undergraduate Symposium. 

"Synthesis of (4R, 5S)-Glyoxyl-4-methyl-5-phenyl-2-oxazolidinone", Johnny 
Cairl and Karl De Jesus, April 2005, ISU Undergraduate Symposium. 

"Chiral Ligand Embedded Polymers for Use in Stereoselective Reactions", 
J. Hale, J. Pak, R. Rodriguez, D. P. Strommen, L. Lau, and K. De Jesus, October 
2005, AMISIISU Research Symposium. 

"Preparation of Tetrahydro-IH,3H-pyrrolo[l,2-c]oxazoles for Use as Chiral 
Auxiliaries in Organic Reactions", Saige Schureman and Dr. Karl De Jesus, 
October 2005, AMISIISU Research Symposium. 



AWARDS

HONORS

"Synthesis of (-(o-Carboxybenzamido)glutarimide", Danton Bradshaw and Karl
De Jesus, March 2007, ISU Undergraduate Symposium.

"Enantioselective Deuteration ofGlycals", Brandi Stephens and Karl De Jesus,
March 2007, ISU Undergraduate Symposium.

"Synthesis of (-(o-Carboxybenzamido)gIutarimide", Danton Bradshaw and
Karl De Jesus, October 2006, AMIS/ISU Research Symposium.

"Preparation ofTetrahydro-IH,3H-pyrrolo[1,2-c]oxazoles", John A. Patton,
Saige Schureman, and Karl De Jesus, October 2007, AMIS/ISU Research
Symposium.

"Enantioselective Deuteration ofGlycals", Aaron Wilkinson, Brandi Stephens,
John W. Cairl, Karl De Jesus, June 2008, ACS Norwest Regional Meeting, Park
City.

Excellence in Teaching Award, Connecticut College, 1988.
ISU Faculty Administrative Fellow, 2000.

Who's Who Among America's Teachers, 1996.
ISU Most Influential Professor, Masters Student, 1998.
Who's Who in Sciences Higher Education, 2004.
Who's Who Among America's Teachers, 2005.
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Owen Michael McDougal, Ph.D.

Consultant in Chemistry

CURRICULUM VITAE

2023 N 18th Street
Boise. ID 83702
Email: owenmcdougal@boisestate.edu

EDUCATION:

Tel
Fax

(208) 409-7012
(208) 426-3027

Ph.D., University of Utah, Salt Lake City, Utah, ]998
B.S., State University of New York at Oswego, Oswego, New York, 1992
A.S .. State University of New York at Morrisville. Morrisville, New York, 1990

PROFESSIONAL POSITIONS:

Associate Professor of Chemistry. Boise State University. Boise. Idaho, 2009-present
Assistant Professor of Chemistry, Boise State University, Boise. Idaho. 2006-2009
Associate Professor of Chemistry. Southern Oregon University, Ashland, Oregon, 2003-2006
Visiting Professor of Chemistry, University of Utah. Salt Lake City, Utah. 2004-2005
Assistant Professor of Chemistry, Southern Oregon University, Ashland, Oregon, 1998-2003
Visiting Professor of Chemistry, University of Oregon, Eugene. Oregon 2002-2005 (summer only)
Visiting Professor of Chemistry, University of Utah, Salt Lake City. Utah, 200 I
Laboratory Technician, Galson Laboratories, East Syracuse. New York. 1990

PROFESSIONAL SOCIETIES AND HONORS:

Nominated for Foundation Scholars Service Award, Boise State University, 2012.
American Association for the Advancement of Science Pacific Division

Lifetime Member. 2001-present
Elected President 2012
Program Chair. 93 rd Annual Meeting. Boise, Idaho, 2011-2012
Education Committee, 20 I I-present
Executive Committee, 2006-present
Site-selection Committee, 2006-present
Program Chair, 88th Annual Meeting. Boise. Idaho. 2006-2007
Council Member, 200 I-present
Chair, Chemistry and Biochemistry Section. 200] -present
Student Awards Committee, 200 I-present

American Chemical Society, Snake River Local Section, 2006-present
Elected Chair 20] 2
General Meeting Co-chair, 6th Annual Meeting, Boise, Idaho, 201 1-2012
Local Section Activities Committee, 2009
Counselor, 2007-2009
Member, 1990-present

Idaho Academy of Sciences. Lifetime Member 2007-present
Sigma Xi. Scientific Research Society. Elected Vice President 2006

Owen M. McDougal February 2012
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COMMI1TEES, CHAIRMANSHIPS AND INVITED LECTURES:
Chairperson, Thesis Committee, Emily DrusseI. Chemistry MS, 20 II-present.
Invited Presentation "The Chemical Umbrella: Earth to Clouds", Department of Materials Science and

Engineering, Boise State University. Boise, Idaho. October 20 II.
Invited Presentation "Computational Solutions to Biochemical Problems'" 2nd Annual Center for

Advanced Energy Systems, Modeling, Simulation, and Visualization Conference, Boise, Idaho,
September 20 II.

Chairperson, Thesis Committee, Emma Baker. Chemistry MS, 20lO-present.
Member, University Search Committee for Provost and Vice President of Academic Affairs, 20 I0-20 II.
Member, University Committee for Technology in Teaching and Learning Committee, 20 I0-20 II.
Member, University Committee for Alternative Academic Calendar, 20 I0-20 II.
Member, University Search Committee for Associate Vice President for Human Resources, 20 10-20 I I.
Member, Academic Grievance Board, 20 I0-20 II.
Member, University Naming Committee 20 10-present.
Member, University Search Committee for Associate Vice President for Information Technology, 20 10.
Invited Presentation "Extracellular Matrix Modulates Cell Signaling", 8th Annual Idea Network of

Biomedical Research Excellence Conference, Moscow. Idaho, August 20 IO.
Invited Presentation "DockoMatic: Automating Autodock for Ligand to Receptor Binding Prediction".

91 51 Annual American Association for the Advancement of Science Pacific Division Conference.
Ashland, Oregon, June 20 10.

Chairperson, Thesis Committee, Reed Jacob, Interdisciplinary MS, 2009-present.
Member, Thesis Committee, Brian Dies, Biological Sciences MS. 2009-20 II.
Member, Thesis Committee. Amy Ulappa. Biological Sciences MS. 2009-201 1.
Member, Graduate CounciL 2009-20 IO.
Member, Faculty Grievance Committee. 2009-20 IO.
Member, Graduate Studies Committee, Department of Chemistry and Biochemistry, 2009-201 I.
Invited Presentation "Finding MRSA's Kryptonite: Computational Directed Combatant Pentapeptides",

90th Annual American Association for the Advancement of Science Conference, San Francisco.
California, August 2009.

Invited Presentation "Where does all the Time GoT'. Idaho Idea Network of Biomedical Research
Excellence Research Symposium, Boise State University, Boise, Idaho, April 2009.

Invited Presentation "Idaho INBRE Research Opportunity for Undergraduates: Peptides for
Parkinson's", Brigham Young University-Idaho. Rexburg, Idaho, February 2009.

Invited Presentation "What does NMR have to do with Undergraduate Research?", 50th Annual Meeting
Experimental Nuclear Magnetic Resonance Conference, Asilomar, California. April 2009.

Member, Thesis Committee, Jemima Monroe. Materials Science and Engineering MS, 2008-20 IO.
Member, Student Awards Committee, Department of Chemistry and Biochemistry, 2008-present
Member, Honorary Doctorate Degree Selection Committee, 2008-20 II.
Invited Presentation "OSpecWeb: An On-line Educational Resource to Supplement the Instruction of

Organic Spectroscopy". 236th Annual Meeting of the American Chemical Society. Philadelphia.
Pennsylvania. August 2008.

Invited Presentation "From Snail Venom to Therapeutics: How Conotoxins Provide Insight into Drug
Design", 89th Annual American Association for the Advancement of Science Pacific Division
Conference, Waimea. Hawaii, June 2008.

Invited Presentation "Chemistry, Chemistry Everywhere: In You, On You, Around You", Capital
Scholars Showcase of Learning, Boise State University, Boise, Idaho, April 2008.

Invited Presentation "Energy and Poverty in Idaho", 50th Annual Meeting of the Idaho Academy of
Sciences, College of Western Idaho, Nampa, Idaho, March 2008.

Invited Presentation "Deadly Snails. NMR. and the Treasure Valley", 50th Annual Meeting of the Idaho
Academy of Sciences, College of Western Idaho, Nampa, Idaho, March 2008.

Owen M. McDougal 2 February 2012

000192

COMMI1TEES, CHAIRMANSHIPS AND INVITED LECTURES: 
Chairperson, Thesis Committee, Emily Drussel. Chemistry MS. 20 II-present. 
Invited Presentation "The Chemical Umbrella: Earth to Clouds", Department of Materials Science and 

Engineering, Boise State University. Boise, Idaho, October 20 II. 
Invited Presentation "Computational Solutions to Biochemical Problems", 2nd Annual Center for 

Advanced Energy Systems, Modeling, Simulation. and Visualization Conference, Boise, Idaho, 
September 20 II. 

Chairperson, Thesis Committee, Emma Baker. Chemistry MS. 20lO-present. 
Member, University Search Committee for Provost and Vice President of Academic Affairs, 20 I 0-20 II. 
Member, University Committee for Technology in Teaching and Learning Committee. 20 I 0-20 II. 
Member, University Committee for Alternative Academic Calendar, 20 I 0-20 II. 
Member, University Search Committee for Associate Vice President for Human Resources. 20 10-20 J I. 
Member, Academic Grievance Board, 20 I 0-20 II. 
Member. University Naming Committee 20 10-present. 
Member, University Search Committee for Associate Vice President for Information Technology, 20 10. 
Invited Presentation "Extracellular Matrix Modulates Cell Signaling". 8th Annual Idea Network of 

Biomedical Research Excellence Conference, Moscow. Idaho, August 20 I O. 
Invited Presentation "DockoMatic: Automating Autodock for Ligand to Receptor Binding Prediction". 

91 5t Annual American Association for the Advancement of Science Pacific Division Conference. 
Ashland. Oregon, June 20 10. 

Chairperson, Thesis Committee. Reed Jacob, Interdisciplinary MS, 2009-present. 
Member, Thesis Committee, Brian Dies, Biological Sciences MS. 2009-20 II. 
Member, Thesis Committee. Amy Ulappa, Biological Sciences MS. 2009-201 1. 
Member, Graduate Council. 2009-20 I O. 
Member, Faculty Grievance Committee, 2009-20 I O. 
Member, Graduate Studies Committee, Department of Chemistry and Biochemistry, 2009-201 I. 
Invited Presentation "Finding MRSA's Kryptonite: Computational Directed Combatant Pentapeptides". 

90th Annual American Association for the Advancement of Science Conference, San Francisco, 
California, August 2009. 

I nvited Presentation "Where does all the Time GoT', Idaho Idea Network of Biomedical Research 
Excellence Research Symposium, Boise State University, Boise. Idaho. April 2009. 

Invited Presentation "Idaho INBRE Research Opportunity for Undergraduates: Peptides for 
Parkinson's", Brigham Young University-Idaho, Rexburg, Idaho. February 2009. 

Invited Presentation "What does NMR have to do with Undergraduate Research?", 50th Annual Meeting 
Experimental Nuclear Magnetic Resonance Conference. Asilomar, California. April 2009. 

Member, Thesis Committee, Jemima Monroe, Materials Science and Engineering MS, 2008-20 I O. 
Member, Student Awards Committee, Department of Chemistry and Biochemistry, 2008-present 
Member, Honorary Doctorate Degree Selection Committee, 2008-20 II. 
Invited Presentation "OSpecWeb: An On-line Educational Resource to Supplement the Instruction of 

Organic Spectroscopy", 2361h Annual Meeting of the American Chemical Society. Philadelphia. 
Pennsylvania. August 2008. 

Invited Presentation "From Snail Venom to Therapeutics: How Conotoxins Provide Insight into Drug 
Design", 89th Annual American Association for the Advancement of Science Pacific Division 
Conference, Waimea, Hawaii, June 2008. 

Invited Presentation "Chemistry, Chemistry Everywhere: In You. On You, Around You", Capital 
Scholars Showcase of Learning, Boise State University. Boise, Idaho, April 2008. 

Invited Presentation "Energy and Poverty in Idaho", 50lh Annual Meeting of the Idaho Academy of 
Sciences, College of Western Idaho, Nampa. Idaho, March 2008. 

Invited Presentation "Deadly Snails. NMR. and the Treasure Valley", 50th Annual Meeting of the Idaho 
Academy of Sciences, College of Western Idaho. Nampa, Idaho, March 2008. 

Owen M. McDougal 2 February 2012 



COMMIITEES, CHAIRMANSHIPS AND INVITED LECTURES:(cont 'd)
Invited Presentation "Biomass Fuel Briquettes: Composition, Compaction and Combustion", 50\h

Annual Meeting of the Idaho Academy of Sciences. College of Western Idaho, Nampa. Idaho,
March 2008.

Member, Faculty Senate, 2007-2011.
NSF Merit Review: Bio & Hydrogen Panel: Sustainable Energy. Washington DC, Virginia. May 2007.
Member, Public Relations and Outreach Committee, Department of Chemistry and Biochemistry, 2006.
Member, Professional Development Committee, 2000-2003.
Member. Environmental Studies Committee. 1999-2004.

CONTINUING EDUCATION:
Presidential Leadership Academy. Boise State University. Boise. Idaho, 20 II.
AMIX Metabolomics NMR Software training course, Bruker Biospin Inc., Peabody, Massachusetts,

August 2009.
Recipient Scientific User Access. Pacific Northwest National Laboratory-Environmental Molecular

Sciences Laboratory, Richland, Washington, May 2008.
Certificate of completion, Center for Teaching and Learning, Service Learning Course Development six

week training workshop, Boise State University, Boise. Idaho, March 2007.
Chemistry Exam Writer, United States Academic Decathlon (USAD), 450 MC questions for high

achieving high school students: http://www.usad.org/, 2009.
Office of Research Administration: "Travel Award, Scientific or Scholarly 1\Ctivities" ($500), 2006.
Professional Development Grant (SOU): "Keeping Current with Modern Technology in Organic

Spectroscopy" ($6,017) PI, 2005.
National Science Foundation Workshop Award, "NMR Fundamentals and Applications," Washington

State University, Pullman, Washington, May 2003.
Carpenter II Travel Grant: Applied toward travel to the 43rd ENC, Asilomar, CA ($350) PI, 2002.
General Education Course Development Grant. Southern Oregon University, Ashland, OR, March 1999.
Carpenter Grant: JEOL ECLIPSE NMR System Management course, Peabody, MA ($350) PI. 1999.
Student Travel Award to the 39th Annual ENC, Asilomar, CA ($700) PI, 1998.

APPOINTMENTS:
Elected President, American Association for the Advancement of Science Pacific Division 2012-2013.
Elected Chair, American Chemical Society, Snake River Local Section 2012-2013.
Elected President, Faculty Senate. Boise State University. Boise. Idaho, 2009-2011.
Elected Chair, Professional Development Committee, Southern Oregon University, Ashland. OR, 2003.

PUBliCATIONS:
Martin, 8., Chingas, G.c., McDougal, O.M., Origin and Correction of Magnetic Field Inhomogeneity at

the Interface in Biphasic NMR Samples, J Mag. Reson. (in press).
Fang. M., Jacob, R., McDougal, 0., Oxford, 1., Minor Fibrillar Collagens; Variable Regions, Alternative

Splicing, Intrinsic Disorder, and Tyrosine Sulfation, Protein & Cell (in press).
McDougal, O.M., Mallory, c., Warner. L.R., Oxford, J.T., Predicted Structure and Binding Motifs of

Collagen a I(XI), Journal on Biolnformalics and BioTechnology. (in press).
Brown, RJ., Mallory, c., McDougal, O.M., Oxford, J.T., Proteomic Analysis of CollI a I-Associated

Protein Complexes, Proteomics, JJ(24),4660-4676 (20 I I).
Mallory, c., McDougal, 0., Oxford, J., Collagen Type XI a I Chain Amino Propeptide Structural Model

and Glycosaminoglycan Interactions in Silico, Proceedings oI20 /11nternational Conference on
Bioinformalics & Computational Biology, BIOCOMP' II/ISBN # 1-601 32-172-4/CSREA,
Editors: Hamid R. Arabnia and Quoc-Nam Tran. pp. 632-635, Las Vegas, USA, 2011.
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COMMIITEES, CHAIRMANSHIPS AND INVITED LECTURES:( con t 'd) 
Invited Presentation "Biomass Fuel Briquettes: Composition, Compaction and Combustion", 50lh 

Annual Meeting of the Idaho Academy of Sciences. College of Western Idaho, Nampa, Idaho, 
March 2008. 

Member. Faculty Senate, 2007-2011. 
NSF Merit Review: Bio & Hydrogen Panel: Sustainable Energy. Washington De. Virginia. May 2007. 
Member, Public Relations and Outreach Committee, Department of Chemistry and Biochemistry, 2006. 
Member, Professional Development Committee, 2000-2003. 
Member. Environmental Studies Committee, 1999-2004. 

CONTINUING EDUCATION: 
Presidential Leadership Academy. Boise State University. Boise. Idaho. 20 II. 
AMIX Metabolomics NMR Software training course, Bruker Biospin Inc., Peabody, Massachusetts. 

August 2009. 
Recipient Scientific User Access. Pacific Northwest National Laboratory-Environmental Molecular 

Sciences Laboratory, Richland, Washington, May 2008. 
Certificate of completion, Center for Teaching and Learning. Service Learning Course Development six

week training workshop. Boise State University. Boise. Idaho. March 2007. 
Chemistry Exam Writer, United States Academic Decathlon (USAD). 450 MC questions for high 

achieving high school students: http://www.usad.org/. 2009. 
Office of Research Administration: "Travel Award. Scientitic or Scholarly 1\Ctivities" ($500), 2006. 
Professional Development Grant (SOU): "Keeping Current with Modern Technology in Organic 

Spectroscopy" ($6,017) PI, 2005. 
National Science Foundation Workshop Award, "NMR Fundamentals and Applications," Washington 

State University, Pullman, Washington, May 2003. 
Carpenter II Travel Grant: Applied toward travel to the 43rd ENe. Asilomar, CA ($350) PI. 2002. 
General Education Course Development Grant. Southern Oregon University, Ashland, OR. March 1999. 
Carpenter Grant: JEOL ECLIPSE NMR System Management course, Peabody. MA ($350) PI, 1999. 
Student Travel Award to the 39th Annual ENC, Asilomar, CA ($700) PI, 1998. 

APPOINTMENTS: 
Elected President, American Association for the Advancement of Science Pacific Division 2012-2013. 
Elected Chair, American Chemical Society, Snake River Local Section 2012-2013. 
Elected President, Faculty Senate. Boise State University. Boise. Idaho. 2009-2011. 
Elected Chair, Professional Development Committee, Southern Oregon University, Ashland, OR. 2003. 

PUBLICATIONS: 
Martin, 8., Chingas, G.c., McDougal, O.M .• Origin and Correction of Magnetic Field Inhomogeneity at 

the Interface in Biphasic NMR Samples. J Mag Reson. (in press). 
Fang, M .• Jacob, R., McDougal, 0., Oxford, J.. Minor Fibrillar Collagens: Variable Regions, Alternative 

Splicing. Intrinsic Disorder, and Tyrosine Sulfation. Protein & Cell (in press). 
McDougal. O.M .. Mallory, c.. Warner. L.R .• Oxford. J.T .. Predicted Structure and Binding Motifs of 

Collagen a I (XI), Journal on Bio/nformatics and BioTechnology. (in press). 
Brown. RJ., Mallory, c., McDougal, O.M., Oxford, J.T., Proteomic Analysis of Colli a I-Associated 

Protein Complexes, Proteomics, J J (24),4660-4676 (20 I I). 
Mallory, c., McDougal, 0., Oxford, J., Collagen Type XI a I Chain Amino Propeptide Structural Model 

and Glycosaminoglycan Interactions in Silica, Proceedings of20 I11nternalional Conference on 
Bioinforma/ics & Computational Biology. BIOCOMP' IIIISBN # 1-601 32-172-4/CSREA. 
Editors: Hamid R. Arabnia and Quoc-Nam Tran. pp. 632-635, Las Vegas, USA. 2011. 
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PUBLICATIONS: (cQnt'd)
Weires,N.A.M., Johnston, A., Warner, D.L., McCormick, M.M.. Hammond, K., McDougal, a.M.,

Recycling of Waste Acetone by Fractional Distillation, J. Chem. Ed., 88(12), 1724- J726 (20 II).
Jacob, R.B., Bullock, C.W., Andersen, T., McDougaL a.M., DockoMatic - Automated Peptide Analog

Creation for High Throughput Virtual Screening. J. Compo Chem., 32(13),2936-294 J (20 II).
McDougal, a.M. and Steiner, R.P., Introduction to Organic and Biological Chemist1}':' 3rd ed.; Cengage

Learning: Mason, aH, ISBN: 9781 133448365, 20 J 1.
McDougal, a.M., Eidemiller, S., Weires, N., McCormick, M.M., Biomass Briquettes: Turning Waste

into Energy, Biomass Power & Thermal, 4(12),46-49 (2010).
Bullock, C. W., Jacob, R.B., McDougal, a.M., Hampikian, G., Andersen, T., DockoMatic - Automated

Ligand Creation and Docking, BMC Research Notes, 3, 289-297 (20 I0).
Jacob, R.B., McDougal, a.M., The M-superfamily of conotoxins: a review, Cellular and Molecular Life

Sciences, 67, 17-27 (20 10).
McDougal, O.M. and Steiner, R.P., Introduction to Organic and Biological Chemistry," 2nd ed.:

Cengage Learning: Mason, aH, ISBN: I I I 1633673, 2010.
Turner, M., Eidemiller, S., Martin, B., Narver, A., Marshall, J., Zemp. L., Cornell. K.A., Mcintosh. lM..

McDougal, a.M., Structural Basis for a-Conotoxin Potency and Selectivity, Bioorganic
Medicinal Chemistry, 17(16). 5894-5899 (2009).

McDougal, O.M. and Steiner, R.P., Introduction to Organic and Biological Chemistry," lSI ed.; Cengage
Learning: Mason, aH, ISBN: I I 11032300,2009.

McDougal, a.M., Turner. M.W., armond, AJ., Poulter. C.D., Three-Dimensional Structure of
Conotoxin tx3a: An m-I Branch Peptide of the M-Superfami Iy, Biochemistr}'. 47. 2826-2832
(2008).

Graf, C. and McDougal, a., A Practical Method for the Display of High Resolution ane- and Two
Dimensional NMR Spectra on the World Wide Web. The Chemical Educator. 13, 92-95 (2008).

Corpuz, G.P., Jacobsen, R.B.. Jimenez, E.C., Watkins, M., Walker, C., Colledge, c., Garrett, J.E.•
McDougal, a.M., Li, W., Gray, W.R., Hillyard. D.R., Rivier, J., McIntosh, J.M., Cruz, LJ.,
Olivera, B.M., Definition of the M-Conotoxin Superfamily: Characterization of Novel Peptides
from Molluscivorous Conus Venoms, Biochemiso:v, 44, 8176-8186 (2005).

Hart, A. and McDougal, a., Spectroscopic Data Management for the Time-Strapped Educator. The
Chemical Educator, 9(6), 374-377 (2004).

Buser, J. and McDougal, a.. A Pedagogical Approach to the Instruction of arganic Spectroscopy. The
Chemical Educator, 9(4), 216-219 (2004).

McDougal, O. and Poulter, C.D., Three-Dimensional Structure ofMini-M Conotoxin mr3a.
Biochemistry, 43,425-429 (2004).

McDougal, 0 .. Chapter 17, Biochemistry, A web chapter to accompany. Basic Concepts of Chemistry,
7th Edition by L. Jack Malone, John Wiley & Sons, Inc., Hoboken. NJ. 2003.

Holstein, S.• Stanley, R., McDougal, a., Fuel Briquettes Out of Junk Mail and Yard Wastes, Journal ~f
Chemical Innovation, 31(2),22-28 (2001).

McDougal, a., Essentials o.fGeneral, Organic, and Biological Chemistry: Student Study and Solutions
Guide, Harcourt College Publishers, Orlando, FL, ISBN J0: 0030056527, 2000.

ABSTRACTS: (2oo8-present)
Jacob, R.B. and McDougal, a.M., "DockoMatic with Relaxator: Receptor Side-Chain Flexibility",

presented at the 2nd Annual CAES Idaho Modeling, Simulation. and Visualization Conference,
Boise, Idaho, September 20 I I.

Ambrose, R. and McDougal, O.M., "Extraction and Isolation ofCyciopamine from Veritrum
cal(fornicum'" presented at the 9th Annual INBRE Conference, Moscow, Idaho, August 2011.
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PUBLICATIONS: (cQnt'd) 
Weires, N.A.M .. Johnston, A., Warner. D.L., McCormick, M.M., Hammond, K., McDougal. O.M .• 

Recycling of Waste Acetone by Fractional Distillation, J. Chem. Ed., 88(12), 1724-1726 (20 II). 
Jacob, R.B., Bullock, C.W., Andersen, T., McDougaL O.M., DockoMatic - Automated Peptide Analog 

Creation for High Throughput Virtual Screening,.J. Compo Chem .. 32(13),2936-2941 (20 II). 
McDougal, O.M. and Steiner, R.P., lnlroduction to Organic and Biological Chemi!iI1:V:' 3rd ed.; Cengage 

Learning: Mason, OH, ISBN: 9781 133448365, 2011. 
McDougal, O.M., Eidemiller, S., Weires, N., McCormick, M.M., Biomass Briquettes: Turning Waste 

into Energy, Biomass Power & Thermal, 4(12),46-49 (2010). 
Bullock, C. W., Jacob, R.B., McDougal, O.M., Hampikian, G., Andersen, T., DockoMatic - Automated 

Ligand Creation and Docking, BMC Research NOles, 3, 289-297 (20 I 0). 
Jacob, R.B., McDougal, O.M., The M-superfamily of conotoxins: a review, Cellular and Molecular Life 

Sciences, 67. 17-27 (20 10). 
McDougal, O.M. and Steiner, R.P., Introduction to Organic and Biological Chemistry," 2nd ed.: 

Cengage Learning: Mason. OH, ISBN: 1111633673,2010. 
Turner, M., Eidemiller, S., Martin, B., Narver, A., Marshall, L Zemp, L., Cornell. K.A .. Mcintosh, lM., 

McDougal, O.M., Structural Basis for a-Conotoxin Potency and Selectivity, Bioorganic 
Medicinal Chemistry, 17(16), 5894-5899 (2009). 

McDougal. O.M. and Steiner, R.P., Introduction 10 Organic and Biological Chemistry," lSI ed.; Cengage 
Learning: Mason, OH, ISBN: 1111032300,2009. 

McDougal. O.M., Turner, M.W., Ormond, AJ., Poulter. C.D., Three-Dimensional Structure of 
Conotoxin tx3a: An m-I Branch Peptide of the M-Superfami Iy, Biochemistr:)!, 47, 2826-2832 
(2008). 

Graf, C. and McDougal, 0., A Practical Method for the Display of High Resolution One- and Two
Dimensional NMR Spectra on the World Wide Web, The Chemical Educator. 13. 92-95 (2008). 

Corpuz, G.P., Jacobsen, R.B., Jimenez, E.C., Watkins, M., Walker, C .. Colledge, c., Garrett, J.E., 
McDougal, O.M., Li, W., Gray, W.R., Hillyard, D.R., Rivier, J., McIntosh, J.M., Cruz, LJ., 
Olivera, B.M., Definition of the M-Conotoxin Superfamily: Characterization of Novel Peptides 
from Molluscivorous Conus Venoms, BiochemiSI1:V, 44, 8176-8186 (2005). 

Hart, A. and McDougal, 0., Spectroscopic Data Management for the Time-Strapped Educator. The 
Chemical Educator, 9(6), 374-377 (2004). 

Buser. J. and McDougal, 0 .. A Pedagogical Approach to the Instruction of Organic Spectroscopy. The 
Chemical Educator, 9(4). 216-219 (2004). 

McDougal, O. and Poulter, C.D., Three-Dimensional Structure ofMini-M Conotoxin mr3a. 
Biochemistry, 43.425-429 (2004). 

McDougal. 0., Chapter 17. Biochemistry, A web chapter to accompany, Basic Concepts of Chemistry, 
7th Edition by L. Jack Malone, John Wiley & Sons, Inc., Hoboken. NJ, 2003. 

Holstein. S., Stanley, R., McDougal, 0., Fuel Briquettes Out of Junk Mail and Yard Wastes, Journal ~l 
Chemical Innovation, 31(2),22-28 (2001). 

McDougal, 0., Essentials afGeneral, Organic, and Biological Chemistry: Student Study and Solutions 
Guide. Harcourt College Publishers, Orlando, FL, ISBN J 0: 0030056527. 2000. 

ABSTRACTS: (2oo8-present) 
Jacob. R.B. and McDougal, O.M., "DockoMatic with Relaxator: Receptor Side-Chain Flexibility", 

presented at the 2nd Annual CAES Idaho Modeling. Simulation, and Visualization Conference, 
Boise, Idaho, September 20 I I. 

Ambrose, R. and McDougal, O.M., "Extraction and Isolation ofCyclopamine from Veritrum 
cal(fornicum", presented at the 9th Annual INBRE Conference, Moscow, Idaho, August 2011. 
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ABSTRACTS: (cont'd)
Mallory, C. and McDougaL a.M., "Collagen Type XI a I Chain Amino Propeptide Structural Model and

Glycosaminoglycan Interactions in Silico". presented at the 9th Annual INBRE Conference.
Moscow, Idaho, August 20 I I.

Mallory, c., Oxford, J.T., McDougal, a.M .. "Collagen Type XI a I Chain Amino Propeptide Structural
Model and Glycosaminoglycan Interactions In Silico", presented at the 20 II International
Conference on Bioinformatics and Computational Biology, Las Vegas, Nevada, July, 2011.

McDougal, a.M., "Bridging the Experimental to Computational Divide", presented at the 92nd Annual
AAASPD conference, San Diego, California, June 20 II.

Mallory, c., Oxford, J., McDougal, a.M., "Collagen XI al Chain Amino Propeptide Structural Model
and Glycosaminoglycan Interactions in Silico", presented at the 92nd Annual AAASPD
conference, San Diego, California, June 2011.

Jacob, R.B. and McDougal, a.M., "Predictive Potential Unraveled with DockoMatic", presented at the
92nd Annual AAASPD conference, San Diego, California, June 20 II.

Brasseure, T., DrusseL E., Baker, E., Hill, M.. Chingas, G., McDougal, a.M., "Chemical Warfare Agent
Decontamination by Surfactant Accelerated Hydrolysis as Studied by I H Nuclear Magnetic
Resonance Spectroscopy", presented at the Undergraduate Research Conference (URC), Boise
State University, Boise, Idaho, April 20 I I.

Swartz, M.M., Mallory, c., McDougal, a.M., "Investigation of Parkinson's Using Peptide Probes".
presented at the URC, Boise State University, Boise. Idaho, April 20 II.

McDougal, O.M. and Jacob, R., "Automatic DockOmatic: Ligand and Receptor Screening Made Easy",
presented at the 240th National American Chemical Society Meeting, Boston, Massachusetts.
August 20 IO.

Mallory, C., McDougal, 0., Oxford, J.. "Computational Studies of Collagen XI a I Domain", presented
at the 8th Annual INBRE Conference, Moscow, Idaho, August 20 IO.

Swartz, M.M .. Eidemiller, S., Cornell, K., McDougal, 0., "Metabolic Analysis of MTN Deficiency in E.
coli", presented at the 8th Annual INBRE Conference, Moscow, Idaho, August 20 IO.

Weires, N., Narver, A.. McDougal, 0., "NMR Investigation of Conotoxin pKa", presented at the 8th

Annual INBRE Conference, Moscow, Idaho, August 20 IO.
Drussel, E., Martin, B., Luker, D., Hill. M., Chingas, G., McDougaL 0., "Using NMR Techniques in a

Model Biphasic System to Find Partition Coefficients", presented at the 91 st Annual AAASPD
Conference, Ashland, Oregon, June 20 IO.

Johnston, A., McCormick, M.M., Hammond. K., Warner, D., McDougal, O.M., "Going Green in the
Organic Lab". presented at the 91 st Annual AAASPD Conference. Ashland. Oregon. June 20 IO.

Woodbury, L., Coonse, K., McDougal, 0., Oxford, J.• "Determination of Sulfated Glycosaminoglycan
Binding Sites within Collagen Type XI Using Surface Plasmon Resonance and Nuclear
Magnetic Resonance Spectroscopy", presented at the URC, Boise State University. Boise, Idaho.
April 2010.

Drussel, E., Martin. B., Hill, M., Chingas, G., McDougaL a .. "Using NMR Techniques to Find Partition
Coefficients Across Biphasic Systems", presented at the URC, Boise State University. Boise.
Idaho, April 20 IO.

Gonzales. S. and McDougal. 0., "Pentapeptide Synthesis, Cleavage, and Purification", presented at the
URC, Boise State University, Boise, Idaho. April 20 IO.

Mallory, C. and McDougal, 0., "Bioinformatics, Homology Modeling, and Parkinson's Disease".
presented at the URC, Boise State University, Boise, Idaho, April 20 Io.

Narver, A. and McDougal, 0., "pKa Determination of Alpha Conotoxin Mll and Analogs", presented at
the URC, Boise State University, Boise, Idaho, April 2010.

Mallory, c., Drussel, E., McDougal. O.M., "a-Conotoxin E II A Binding Activity Towards Nicotinic
Acetylcholine Receptor", presented at the 8th Annual INBRE Research Conference. Pocatello,
Idaho, August 2009.
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ABSTRACTS: (cont'd) 
Mallory, C. and McDougaL O.M., "Collagen Type XI a I Chain Amino Propeptide Structural Model and 

Glycosaminoglycan Interactions in Silico", presented at the 9th Annual INBRE Conference. 
Moscow. Idaho, August 20 I I. 

Mallory, c., Oxford, J.T., McDougal, O.M" "Collagen Type XI a I Chain Amino Propeptide Structural 
Model and Glycosaminoglycan Interactions In Silico". presented at the 20 II International 
Conference on Bioinformatics and Computational Biology. Las Vegas. Nevada. July, 2011. 

McDougaL a.M., "Bridging the Experimental to Computational Divide", presented at the 92nd Annual 
AAASPD conference. San Diego, California, June 20 II. 

Mallory, c., Oxford. 1.. McDougaL O.M .. "Collagen XI al Chain Amino Propeptide Structural Model 
and Glycosaminoglycan Interactions in Silico", presented at the 92nd Annual AAASPD 
conference, San Diego, California, June 2011. 

Jacob, R.B. and McDougal, O.M" "Predictive Potential Unraveled with DockoMatic", presented at the 
92nd Annual AAASPD conference, San Diego, California, June 20 II. 

Brasseure, T., DrusseL E., Baker, E., Hill, M., Chingas, G., McDougal, O.M .. "Chemical Warfare Agent 
Decontamination by Surfactant Accelerated Hydrolysis as Studied by I H Nuclear Magnetic 
Resonance Spectroscopy", presented at the Undergraduate Research Conference (URC). Boise 
State University. Boise, Idaho, April 2011. 

Swartz, M.M., Mallory, Co, McDougal. O.M., "Investigation of Parkinson's Using Peptide Probes". 
presented at the URC, Boise State University, Boise. Idaho. April 20 II. 

McDougal. O.M. and Jacob, R., "Automatic DockOmatic: Ligand and Receptor Screening Made Easy". 
presented at the 240th National American Chemical Society Meeting. Boston. Massachusetts. 
August 20 I O. 

Mallory, C., McDougaL 0 .. Oxford. J .. "Computational Studies of Collagen XI al Domain", presented 
at the 8th Annual INBRE Conference, Moscow, Idaho, August 20 I O. 

Swartz, M.M" Eidemiller, S., Cornell, K., McDougal. 0 .. "Metabolic Analysis of MTN Deficiency in E. 
coli", presented at the 8th Annual INBRE Conference. Moscow. Idaho. August 20 I O. 

Weires, N., Narver, A" McDougal, 0., "NMR Investigation of Conotoxin pKa", presented at the 8th 

Annual INBRE Conference, Moscow. Idaho. August 20 I O. 
Drussel, E., Martin, B., Luker, D., Hill. M., Chingas, G .. McDougaL 0., "Using NMR Techniques in a 

Model Biphasic System to Find Partition Coefficients". presented at the 91 st Annual AAASPD 
Conference, Ashland. Oregon, June 20 I O. 

Johnston, A., McCormick. M.M., Hammond. K .. Warner. D., McDougal, O.M., "Going Green in the 
Organic Lab", presented at the 91 st Annual AAASPD Conference. Ashland, Oregon, June 20 I O. 

Woodbury, L., Coonse. K., McDougal, 0 .. Oxford. J .• "'Determination of Sulfated Glycosaminoglycan 
Binding Sites within Collagen Type XI Using Surface Plasmon Resonance and Nuclear 
Magnetic Resonance Spectroscopy", presented at the URC, Boise State University. Boise. Idaho. 
April 2010. 

Drussel, E., Martin. B., Hill. M., Chingas. G., McDougal, 0 .. "'Using NMR Techniques to Find Partition 
Coefficients Across Biphasic Systems". presented at the URC, Boise State University, Boise. 
Idaho. April 20 I O. 

Gonzales. S. and McDougal, 0., "Pentapeptide Synthesis, Cleavage. and Purification". presented at the 
URC, Boise State University, Boise, Idaho. April 20 I O. 

Mallory. C. and McDougal, 0., "'Bioinformatics, Homology Modeling, and Parkinson's Disease". 
presented at the URC, Boise State University, Boise, Idaho. April 20 I O. 

Narver, A. and McDougal, 0., "pKa Determination of Alpha Conotoxin Mll and Analogs", presented at 
the URC, Boise State University. Boise. Idaho. April 2010. 

Mallory, C .. Drussel, E., McDougal. O.M .. "a-Conotoxin E II A Binding Activity Towards Nicotinic 
Acetylcholine Receptor", presented at the 8th Annual INBRE Research Conference. Pocatello, 
Idaho, August 2009. 
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ABSTRACTS: (cont'd)
Woodbury, L., McDougal, O.M., Oxford, J., "Chondroitin Sulfate Glycosaminoglycan Binding Sites

within Collagen Type XI", presented at the 8th Annual INBRE Research Conference, Pocatello,
Idaho, August 2009.

Narver, A. and McDougal, O.M., "pKa Determination in Alpha-Conotoxin MIl and Analogs", presented
at the 8th Annual INBRE Research Conference, Pocatello, Idaho, August 2009.

Luker, D. and McDougal, O.M., "Taking a Slice out ofNMR - A New Method", presented at the 8th

Annual INBRE Research Conference, Pocatello, Idaho, August 2009.
Johnston, A. and McDougal, O.M., "Peptide Synthesis, Cleavage and Purification", presented at the 8th

AnnuallNBRE Research Conference, Pocatello, Idaho, August 2009.
Eidemiller, S., Cornell, K., McDougaL 0., "Manipulation of E. coli: A Metabolomics Study", presented'

at the 8th Annual INBRE Research Conference, Pocatello, Idaho, August 2009.
Martin, B., Hill. M., McDougal, O.M., "What does NMR have to do with the Mixing of Oil and

Water?", presented at the Council on Undergraduate Research Posters on the Hill, Washington
DC, Virginia, May 2009.

Johnston, A. and McDougal, 0., "Going Green at Boise State University", presented at the URC. Boise
State University, Boise, Idaho, April 2009.

Jacob, R., Walters, M., Cornell, K., McDougal, 0., "Resistance is Not Futile: Computational Directed
Design of Combatant Pentapeptides", presented atlhe URC. Boise State University, Boise,
Idaho, April 2009.

Swartz, M. and McDougaL 0., "Affordable Alternative Energy at the Community Level", presented at
the URC, Boise State University, Boise, Idaho, April 2009.

McDougal, O.M., "Structural Basis for a-Conotoxin Potency and Selectivity", presented at the
Experimental Nuclear Magnetic Resonance Conference 50th Annual Meeting, Asilomar,
California, March 2009.

Eidemiller, S. and McDougal, 0., "Model Behavior: Synthetic Conotoxin Analogs for Parkinson's",
presented at the 23th Annual Meeting of the American Chemical Society, Salt Lake City, Utah,
March 2009.

Parker, B.A., Coppola, J., Charlier, H., McDougal, 0., Hill, M., "Hydrolysis of Parathion in a Liquid
Liquid Biphasic System", presented at the 23th Annual Meeting of the American Chemical
Society, Salt Lake City, Utah, March 2009.

Swartz, M., Gomez, A., McDougaL O.M., "Alternative Energy at Home", presented at the 23th Annual
Meeting of the American Chemical Society, Salt Lake City, Utah, March 2009.

Johnston, A., McCormick, M.M., McDougal, O.M., "Going Green in Idaho", presented at the 23th

Annual Meeting of the American Chemical Society, Salt Lake City, Utah, March 2009.
Martin, 8., Hill, M., McDougal, 0., "Distribution ofp-Nitrophenol in a Model Biphasic System by

SPS3RE NMR Spectroscopy", presented at the 23th Annual Meeting of the American Chemical
Society, Salt Lake City, Utah, March 2009.

Turner, M., Zemp, L., McDougal, 0 .. "Three Dimensional Solution Structure for a-Conotoxin Mil
[E I IA]: Structure-Function Studies in the Development of Therapeutic Approaches for
Parkinson's Disease", presented at the AAASPD 89th Annual Meeting, Waimea, Hawaii. June
2008.

Dixon, T., Hill, M., McDougal, 0., "Applications of Diffusion-Ordered NMR Spectroscopy and Slice
Selection Imaging in the Study of the Interfacial Region ofa Mixed Phase Solution", presented
at the Council on Undergraduate Research Posters on the Hill conference, Washington, DC,
Virginia, April 2008.

Turner, M. and McDougaL 0., "Three-Dimensional Solution Structure of Conotoxin tx3a: Am-I
Branch Peptide orthe M-Superfamily"', presented at the 50th Annual Idaho Academy of Sciences
Meeting, College of Western Idaho, Nampa, Idaho, March 2008.

Owen M. McDougal 6 February 2012
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GRANTS & AWARDS:
Higher Education Research Council. "Academic Liaison with Industry: Going from Big D Litlle rto Big

D Big R is Good for Idaho" ($49,600) PI, 2011.
BHS Marketing LLC, "Dissecting Detergents and Cleansers to Reformulate New Green Products"

($13,000) Contract, 20 I I.
QinetiQ North America, ,,31 p ssNMR Analysis of Treated Fabrics" ($50,000) Contract. 20 10.
Boise Technology Inc. Year IV, "NMR Characterization of Chemical Composition in a Mixed Phase

System" ($45,904) Contract, 2010.
BSU, Designing for Learning Success, "Expanding Organic Chemistry at BSU" ($20,000) PI, 2010.
USAMRAA Defense Threat Reduction Agency contract number W81 XWH-07-1-0004, "The DNA

Safeguard Project" (Grant: $1,069.525: McDougal portion: $103.200) Co-PI, 20 10.
NSF MRl Grant 0923535: "Acquisition ofa LC-MS at Boise State University" ($676,964) Co-PI, 2009.
Idaho State Board of Education Technology Incentive Grant Program, "Modernizing Freshman

Laboratories Using State-of-the-Art Instrumentation" ($55.700) PI, 2009.
MSTMRI grant number 6PR3382000170, "Design, Synthesis, and Biological Testing of Novel and

Selective Antagonists of nAChRs." ($7.500) PI, 2009.
NIH Grant #P20 RRO 16454 from the INBRE Program of the National Center for Research Resources

(Grant: $16,000,000; McDougal portion: $100,000 est.) Co-PI, 2009.
Boise Technology Inc. Year III, "NMR Characterization of Chemical Composition in a Mixed Phase

System" ($35,000) Collaborative Contract, 2009.
USAMRAA Defense Threat Reduction Agency contract Ilumber W81 XWH-07-1-0004. "The DNA

Safeguard Project" (Grant: $1,069,525: McDougal portioll: $116,728) Co-PI. 2008.
Pacific Northwest National Laboratory-Environmental Molecular Sciences Laboratory (PNNL-EMSL).

"Metabolomics and Proteomics of Bacterial Signaling" (est. $15,000) PI, 2008.
Boise Technology Inc. Year II, "NMR Characterization of Chemical Composition in a Mixed Phase

System" ($26,500) Collaborative Contract, 2008.
MSTMRI, "In Search ofa Cure for Parkinson's: A Structure Activity Relationship Study" ($5,000) PI.

2008.
Idaho State Board of Education Technology Incentive Grant Program. "Going Green: Environmental.

Economic, Efficient Organic Chemistry Lab Curriculum" ($99,700) PI, 2008.
Merck/AAAS Undergraduate Research Program ($60.000) Co-PI, 2007.
Research Corporation grant number 6PR3381 000 172, "The Design, Synthesis, and Biological Testing of

Novel and Selective Antagonists of Neuronal Nicotinic Acetylcholine Receptors" ($56,000) PI,
2007.

College of Arts and Science Travel Award, "NMR at the Interface:' poster presentation, Experimental
Nuclear Magnetic Resonance Conference. Asilomar, CA ($400) PI, 2007.

College of Arts and Sciences Civic Engagement Grant Program, "Establishing Community Engagement
in the Chemistry Curriculum" ($15,000) PI, 2007.

Boise Technology Inc.• Year I, "NMR Characterization of Chemical Composition in a Mixed Phase
System" ($24,000) Collaborative Contract, 2007.

MSTMRI. "Electrostatic Topography Mapping of Novel and Selective Antagonists of Neuronal
Nicotinic Acetylcholine Receptors" ($5,000) PI, 2007.

NSF CRIF-MU/RUI Grant Number 0639251: "Acquisition of a SOO-MHz Nuclear Magnetic Resonance
Spectrometer at Boise State University" ($500,000) Co-PI, 2006.

Professional Development Grant (SOU): '·Incorporating a New 400 MHz NMR Spectrometer into the
Chemistry Curriculum" ($3,880) PI, 2003.

SOU Technology Resource Grant: "A New Printer for Chemistry" ($1.300) PI, 2003.
Murdock Charitable Trust: "Organic Spectroscopy Laboratory and Biotechnology Evolution at Southern

Oregon University." ($213,000) Co-PI, 2003.

Owen M. McDougal 7 February 2012
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GRANTS & AWARDS: (cont'd)
Professional Development Grant (SOU): "Development of a spectroscopic database to be used by

undergraduate students to improve their understanding ofNMR, IR. and MS:' ($1.713) PI. 2002.
NSF MRI Grant Number 0116245: "Acquisition ofa 400 Mliz NMR Spectrometer to Broaden Research

Experiences for Undergraduates at Southern Oregon University" ($293,310) PI. 200 I.
Agilent Technologies University Relations Grant: "A New GC-MS for Chemistry." ($76,910) Co-PI.

2001.
Professional Development Grant (SOU): "Development of an advanced NMR instrumentation course

for undergraduates" ($2.350) PI. 1999.
General Education Course Development Grant (SOU): Development of general scientific coursework

and laboratory experiments for non-science majors ($4.000) PI, 1999.
Scientific Research Grant (SOU): Black tail deer tarsal gland research. ($1.200) PI. 1998.
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MAR 0 12012
CHRISTOPHER D. RICH, Clerk

By AMY LANG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. CR-FE-2011-0015482

ADDENDUM TO DISCOVERY
RESPONSE
TO COURT

Plaintiff,

Defendant.

MORGAN CHRISTOPHER ALLEY,

vs.

THE STATE OF IDAHO, )
)
)
)
)
)
)
)

--------------)
COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada

County, State of Idaho, and informs the Court that the State has submitted an Addendum

to Response to Discovery. /61-
RESPECTFULLY SUBMITTED this day of March 2012.

GREG H. BOWER
Ada County Prosecu' g tt

Heather C. Reilly
Deputy Prosecuting Atto e

ADDENDUM TO DISCOVERY RESPONSE TO COURT (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, ID 83702 
Telephone: (208) 287-7700 
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DEPUTY 
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) 
) 
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) 
) 
) 
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---------------------------) 
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ADDENDUM TO DISCOVERY 
RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada 
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Heather C. Reilly 
Deputy Prosecuting Atto e 
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Ryan L. Holdaway ISB# 8289
Diane Pitcher ISB# 8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
diane@pitcherholdaway.com
ryan@pitcherholdaway.com

MAR 06 2012

CHRISTOPHER D. RICH. Clerk
By KATHY JOHNSON

DEPUTY

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

MORGAN CHRISTOPHER ALLEY

Defendant.

Plaintiff,

v.

)
)
) Case No.: CR FE 11-15482
)
) NOTICE OF HEARING
) RE: MOTION TO DISMISS AND NOTICE
) OF INTENT TO CALL WITNESSES
)
)

-------------- )

NOTICE IS HEREBY GIVEN that a Hearing of the above captioned matter is to be held on

the 12th day ofMarch, 2012, at 9 a.m., at the Courthouse, 200 W Front St. Boise, ill 83702.

DATED this 17th day ofFebruary 2012.

Diane Pitcher
Attorney for Plantiff

NOTICE OF HEARING, MOTION TO DISMISS AND NOTICE OF INTENT TO CALL
WITNESSES- 1
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diane@pitcherholdaway.com 
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MAR 07 2012

GREG H. BOWER
Ada County Prosecuting Attorney

CHRISTOPHER D. RICH, Clerk
By NICOL TYLER

DEPUTY

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Rm 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY, and
CHARLYNDA GOGGIN,

Case No. CR-FE-2011-0915482;
CR-FE-2011-0015483 and
CR-FE-2011-0015480

AFFIDAVIT OF HEATHER
REILLY IN SUPPORT OF
STATE'S MEMORANDUM IN
RESPONSE AND OPPOSITION
TO DEFENDANT'S MOTION
TO DISMISS

Defendant's.

Plaintiff,
vs.

)
)
)
)
)
)
)
)
)
)
)

--------------)

The undersigned, after being first sworn, states as follows:

1. That your affiant, Heather Reilly, is the Deputy Ada County Prosecutor assigned to the

above entitled cases;

2. Attached to this Affidavit are true and accurate copies of the following:

a. State's Exhibit 1, House Bill 139 Legislative history; bill text and Statement of
Purpose, printed off of the Idaho Legislature webcite
(www.legislaturejdaho.gov);

b. State's Exhibit 2, House Bill 119 Legislative history; bill text and Statement of
Purpose, printed off of the Idaho Legislature webcite;

c. State's Exhibit 3, February 15, 2011, Minutes House Judiciary, Rules &
Administration Committee regarding H119 and H139, available on Idaho

AFFIDAVIT OF HEATHER REILLY (Alley, Alley & Goggin), Page 1
000201
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Legislature webcite, signed copy obtained from Committee Chairman &
Secretary;

d. State's Exhibit 4, March 2,2011, Minutes Senate Judiciary & Rules Committee
regarding H119 and H139, available on Idaho Legislature webcite, signed copy
obtained from Committee Chairman & Secretary;

e. State's Exhibit 5, Affidavit by David Sincerbeaux and attached Curriculum
Vitae marked as Exhibit 5A;

f. State's Exhibit 6, Idaho State Police Forensic Services Criminalistic Analysis
Report - Case No. M20112998, 12/6/11 Supplemental Information, by Corinna
Owsley dated December 6, 2011 (attached affidavit dated 12/8/11).
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HOUSE BILL 139

Full Bill Information

Individual Links:
Bill Text
Statement of Purpose / Fiscal Note
Legislative Co-sponsors

Page 1 of2

~ STATE'S
EXHIBIT

1-1_
I

H0139 by JUDICIARY, RULES, AND ADMINISTRATION COMMITIEE..............

UNIFORM CONTROLLED SUBSTANCES - Amends existing law relating
tq Uniform Controlled Substances to identify additional substances to
be classified in Schedule 1.

02/10House intro - 1st rdg - to printing
02/11Rpt prt - to Jud
02/16Rpt out - rec dip - to 2nd rdg
02/172nd rdg - to 3rd rdg
02/213rd rdg - PASSED - 69-0-1

AYES -- Anderson, Andrus, Barbieri, Barrett, Bateman,
Bayer, Bedke, Bell, Bilbao, Black, Block, Bolz, Boyle,
Buckner-Webb, Burgoyne, Chadderdon(Chadderdon), Chew,
Collins, Crane, Cronin, DeMordaunt, Ellsworth, Eskridge,
Gibbs(Wheeler), Guthrie, Hagedorn, Hart, Hartgen,
Harwood, Henderson, Higgins, Jaquet, Killen, King, Lacey,
Lake, Loertscher, Luker, Marriott, McMillan, Moyle, Nesset,
Nielsen, Nonini, Palmer, Patrick, Pence, Perry, Raybould,
Ringo, Roberts, Rusche, Schaefer, Shepherd, Shirley,
Simpson, Sims, Smith(30), Smith(24), Stevenson, Takasugi
(Batt), Thayn, Thompson, Trail, Vander Woude, Wills, Wood
(27), Wood(35), Mr. Speaker
NAYS -- None
Absent and excused -- McGeachin
Floor Sponsor - Luker
Title apvd - to Senate

02/22Senate intro - 1st rdg - to Jud
03/03Rpt out - rec dip - to 2nd rdg - to 3rd rdg

http://legislature.idaho.gov/legislation/20 ll/HO 139PrinterFriendly.htm 02/29/2012
000203

! BiltStatus: H0139 

HOUSE BILL 139 

Full Bill Information 

Individual Links: 
Bill Text 
Statement of Purpose / Fiscal Note 
Legislative Co-sponsors 

Page 1 of2 

H0139 by JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE ............. " 

UNIFORM CONTROLLED SUBSTANCES - Amends existing law relating 
to Uniform Controlled Substances to identify additional substances to 
be classified in Schedule I. 

02/10House intro - 1st rdg - to printing 
02/11Rpt prt - to Jud 
02/16Rpt out - rec dip - to 2nd rdg 
02/172nd rdg - to 3rd rdg 
02/213rd rdg - PASSED - 69-0-1 

AYES -- Anderson, Andrus, Barbieri, Barrett, Bateman, 
Bayer, Bedke, Bell, Bilbao, Black, Block, Bolz, Boyle, 
Buckner-Webb, Burgoyne, Chadderdon(Chadderdon), Chew, 
Collins, Crane, Cronin, DeMordaunt, Ellsworth, Eskridge, 
Gibbs(Wheeler), Guthrie, Hagedorn, Hart, Hartgen, 
Harwood, Henderson, Higgins, Jaquet, Killen, King, Lacey, 
Lake, Loertscher, Luker, Marriott, McMillan, Moyle, Nesset, 
Nielsen, Nonini, Palmer, Patrick, Pence, Perry, Raybould, 
Ringo, Roberts, Rusche, Schaefer, Shepherd, Shirley, 
Simpson, Sims, Smith(30), Smith(24), Stevenson, Takasugi 
(Batt), Thayn, Thompson, Trail, Vander Woude, Wills, Wood 
(27), Wood(35), Mr. Speaker 
NAYS -- None 
Absent and excused -- McGeachin 
Floor Sponsor - Luker 
Title apvd - to Senate 

02/22Senate intro - 1st rdg - to Jud 
03/03Rpt out - rec dip - to 2nd rdg - to 3rd rdg 

http://legislature.idaho.gov/legislationl20 Il1HO 139PrinterFriendly.htm 

STATE'S 
EXHIBIT , 

02/29/2012 



, Bill Status: HO 139 Page 2 of2

03/043rd rdg - PASSED - 35-0-0
AYES -- Andreason, Bair, Bilyeu, Bock, Brackett,
Broadsword, Cameron, Corder, Darrington, Davis, Fulcher,
Goedde, Hammond, Heider, Hill, Keough, LeFavour, Lodge,
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Pearce, Schmidt, Siddoway, Smyser, Stegner, Stennett,
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03/08Rpt enrol - Sp signed

Pres signed
To Governor

03/09Delivered to Governor on 03/08
03/10Governor signed

Session Law Chapter 47
Effective: 03/10/11
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-first Legislature First Regular Session - 2011

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO. 139

BY JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE

1 AN ACT
2 RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
3 CODE, TO IDENTIFY ADDITIONAL SUBSTANCES TO BE CLASSIFIED IN SCHEDULE I;
4 AND DECLARING AN EMERGENCY.

5 Be It Enacted by the Legislature of the State of Idaho:

6 SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
7 amended to read as follows:

8 37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
9 tion are included in schedule I.
10 (b) Any of the following opiates, including their isomers, esters,
11 ethers, salts, and salts of isomers, esters, and ethers, unless specifically
12 excepted, whenever the existence of these isomers, esters, ethers and salts
13 is possible wi thin the specific chemical designation:
14 (1) Acetyl-alpha-methylfentanyl (N-[l-(1-methyl-2-phenethyl)-4-pip-
15 eridinyl] -N-phenylacetamide) ;
16 (2) Acetylmethadol;
17 (3) Allylprodine;
18 (4) Alphacetylmethadol (except levo-alphacetylmethadol also known as
19 levo-alpha-acetylmethadol, levomethadyl acetate or LAAM);
m (5) Alphameprodine;
21 (6) Alphamethadol;
U (7) Alpha-methylfentanyl;
23 (8) Alpha-methylthiofentanyl (N-[l-methyl-2-(2-thienyl)ethyl-4-pip-
~ eridinyl]-N-phenylpropanamide);
~ (9) Benzethidine;
26 (10) Betacetylmethadol;
27 (11) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl)-4-piperid-
~ inyl]-N-phenylpropanamide);
29 (12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
30 methyl-4-piperidinyl)-N-phenylpropanamide);
31 (13) Betameprodine;
32 (14) Betamethadol;
~ (15) Betaprodine;
34 (16) Clonitazene;
35 (17) Dextromoramide;
~ (18) Diampromide;
37 (19) Diethylthiambutene;
38 (20) Difenoxin;
~ (21) Dimenoxadol;
40 (22) Dimepheptanol;
41 (23) Dimethylthiambutene;
42 (24) Dioxaphetyl butyrate;
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BY JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE 
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2 RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 
3 CODE, TO IDENTIFY ADDITIONAL SUBSTANCES TO BE CLASSIFIED IN SCHEDULE I; 
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26 (10) Betacetylmethadol; 
27 (11) Beta-hydroxyfentanyl (N-[l-(2-hydroxy-2-phenethyl)-4-piperid-
~ inyl]-N-phenylpropanamide); 
29 (12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
30 methyl-4-piperidinyl)-N-phenylpropanamide); 
31 (13) Betameprodine; 
32 (14) Betamethadol; 
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35 (17) Dextromoramide; 
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38 (20) Difenoxin; 
~ (21) Dimenoxadol; 
40 (22) Dimepheptanol; 
41 (23) Dimethylthiambutene; 
42 (24) Dioxaphetyl butyrate; 



2

1 (25) Dipipanone;
2 (26) Ethylmethylthiambutene;
3 (27) Etonitazene;
4 (28) Etoxeridine;
5 (29) Furethidine;
6 (30) Hydroxypethidine;
7 (31) Ketobemidone;
8 (32) Levomoramide;
9 (33) Levophenacylmorphan;
10 (34) 3-Methylfentanyl;
11 (35) 3-methylthiofentanyl (N-[ (3-methyl-1-(2-thienyl)ethyl-4-pip-
12 eridinyl]-N-phenylpropanamide);
13 (36) Morpheridine;
14 (37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine);
15 (38) Noracymethadol;
16 (39) Norlevorphanol;
17 (40) Normethadone;
18 (41) Norpipanone;
19 (42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-
20 piperidinyl] propanamide);
21 (43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
22 (44) Phenadoxone;
23 (45) Phenampromide;
~ (46) Phenomorphan;
25 (47) Phenoperidine;
~ (48) Piritramide;
27 (49) Proheptazine;
28 (50) Properidine;
29 (51) Propiram;
30 (52) Racemoramide;
31 (53) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
~ propanamide);
33 (54) Tilidine;
34 (55) Trimeperidine.
35 (C) Any of the following opium derivatives, their salts, isomers and
36 salts of isomers, unless specifically excepted, whenever the existence of
37 these salts, isomers and salts of isomers is possible within the specific
38 chemical designation:
~ (1) Acetorphine;
40 (2) Acetyldihydrocodeine;
41 (3) Benzylmorphine;
42 (4) Codeine methylbromide;
~ (5) Codeine-N-Oxide;
~ (6) Cyprenorphine;
45 (7) Desomorphine;
~ (8) Dihydromorphine;
47 (9) Drotebanol;
48 (10) Etorphine (except hydrochloride salt);
49 (11) Heroin;
50 (12) Hydromorphinol;
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33 (54) Tilidine; 
34 (55) Trimeperidine. 
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50 (12) Hydromorphinol; 
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1 (13) Methyldesorphine;
2 (14) Methyldihydromorphine;
3 (lS) Morphine methylbromide;
4 (16) Morphine methylsulfonate;
5 (17) Morphine-N-Oxide;
6 (18) Myrophine;
7 (19) Nicocodeine;
8 (20) Nicomorphine;
9 (21) Normorphine;
10 (22) Pholcodine;
11 (23) Thebacon.
12 (d) Hallucinogenic substances. Any material, compound, mixture or
13 preparation which contains any quantity of the following hallucinogenic
14 substances, their salts, isomers and salts of isomers, unless specifically
15 excepted, whenever the existence of these salts, isomers, and salts of iso
16 mers is possible wi thin the specific chemical designation (for purposes of
17 this paragraph only, the term "isomer" includes the optical, position and
18 geometric isomers) :
19 (1) 4-bromo-2, S-dimethoxy amphetamine;
20 (2) 2, S-dimethoxyamphetamine;
21 (3) 4-bromo-2,S-dimethoxyphenethylamine (some other names: alp-
22 ha-desmethyl DOB, 2C-B);
23 (4) 2, S-dimethoxy-4-ethylamphetamine (another name: DOET);
24 (S) 2,S-dimethoxy-4-(n)-propylthiophenethylamine;
25 (6) 4-methoxyamphetamine (PMA);
26 (7) S-methoxy-3, 4-methylenedioxy-amphetamine;
27 (8) S-methoxy-N, N-diisopropyl tryptamine;
28 (9) 4-methyl-2,S-dimethoxy-amphetamine (DOM, STP);
29 (10) 3,4 -methylenedioxy amphetamine;
30 (11) 3,4-methylenedioxymethamphetamine (MDMA);
31 (12) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
32 hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
33 hyl MDA, MDE, MDEA);
34 (13) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
35 roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
36 roxy MDA) ;
37 (14) 3,4, S-trimethoxy amphetamine;
38 (lS) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
~ inobutyl) indole);
40 (16) Alpha-methyltryptamine;
41 (17) Bufotenine;
42 (18) Diethyltryptamine (DET);
43 (19) Dimethyltryptamine (DMT);
44 (20) Ibogaine;
45 (21) Lysergic acid diethylamide;
46 (22) Marihuana;
47 (23) Mescaline;
48 (24) Parahexyl;
49 (2S) Peyote;
50 (26) N-ethyl-3-piperidyl benzilate;
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35 roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
36 roxy MDA) ; 
37 (14) 3,4, 5-trimethoxy amphetamine; 
38 (15) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
~ inobutyl) indole); 
40 (16) Alpha-methyltryptamine; 
41 (17) Bufotenine; 
42 (18) Diethyltryptamine (DET); 
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(27) N-methyl-3-piperidyl benzilate;
(28) Psilocybin;
(29) Psilocyn;
(30) Tetrahydrocannabinols7 or sSynthetic equivalents of the sub
stances contained in the plant, or in the resinous extractives of
Cannabis, sp. and/or synthetic substances, derivatives, and their iso
mers with similar chemical structure and pharmacological activity such
as the following:

i. Tetrahydrocannabinols:
a. 6 1 cis or trans tetrahydrocannabinol, and their opti
cal isomers, excluding dronabinol in sesame oil and encapsu
lated in a soft gelatin capsule in a drug product approved by
the U. S. Food and Drug Administration.
b. 6 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
c. 6 3,4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered. )
~ [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy
10ctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep-
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H
dibenzo[b,d]pyran-9-methanol (HU-210) and it's geometric
isomers (HU211 or dexanabinol) .

ii. The following synthetic drugs:
~ Any compound structurally derived from 3-(1-naph
thoyl) indole or 1H-indol-3- yl- (l-naphthyl) methane by sub
stitution at the nitrogen atom of the indole ring by alkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2- (4-mor
pholinyl)ethyl, whether or not further substituted in the
indole ring to any extent, whether or not substi tuted in the
naphthyl ring to any extent.
~ Any compound structurally derived from 3-(1-naph
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
further substituted in the pyrrole ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
~ Any compound structurally derived from l-(l-naph
thylmethyl) indene by substitution at the 3-position of
the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
further substituted in the indene ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the

000208

2 
3 
4 
5 
6 
7 

8 
9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

20 
21 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 
37 
38 

39 
40 
41 

42 
43 
44 
45 

46 
47 
48 

49 

50 

4 

(27) N-methyl-3-piperidyl benzilate; 
(28) Psilocybin; 
(29) Psilocyn; 
(30) Tetrahydrocannabinols7 or sSynthetic equivalents of the sub
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tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H
dibenzo[b,d]pyran-9-methanol (HU-210) and it's geometric 
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the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not 
further substituted in the indene ring to any extent, 
whether or not substituted in the naphthyl ring to any ex
tent. 
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the 
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1 indole ring with alkyl, alkenyl, cycloalkylmethyl, cy-
2 cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not
3 further substituted in the indole ring to any extent,
4 whether or not substi tuted in the phenyl ring to any extent.
5 ~ Any compound structurally derived from 2-(3-hydroxycy-
6 clohexyl)phenol by substitution at the 5-position of the
7 phenolic ring by alkyl, alkenyl, cycloalkylmethyl, cy-
8 cloalkylethyl or 2- (4-morpholinyl) ethyl, whether or not
9 substi tuted in the cyclohexyl ring to any extent.
10 ~ Any compound structurally derived from 3-(benzoyl)in-
11 dole structure with substitution at the nitrogen atom
12 of the indole ring by alkyl, alkenyl, cycloalkylmethyl,
13 cycloalkylethyl, 1- (N-methyl-2-piperidinyl) methyl or
14 2- (4-morpholinyl) ethyl, whether or not further substituted
15 in the indole ring to any extent and whether or not substi-
16 tuted in the phenyl ring to any extent.
17 ~ [2,3-0ihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
18 o[1,2,3-de)-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
19 (WIN-55, 212-2) .
20 ~ 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
21 243) .
22 ~ 9-hydroxy-6-methyl-3-[5-phenylpentan-2-yl]oxy-
23 5, 6, 6a,7,8, 9, 10, 10a-octahydrophenanthridin-1-yl] ace tate
24 (CPS 0 , 5 5 61) .
25 (31) Ethylamine analog of phencyclidine (N-ethyl-1-phenylcy-
26 clohexylamine (l-phenylcyclohexyl) ethylamine; N-(l-phenylcy-
27 clohexyl) ethylamine, cyclohexamine, PCE;
28 (32) Pyrrolidine analog of phencyclidine: l-(phenylcyclohexyl) -
29 pyrrolidine, PCPy, PHP;
30 (33) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
31 piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
32 (34) 1- [1- (2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
33 (35) Spores or mycelium capable of producing mushrooms that contain
34 psilocybin or psilocin.
35 (e) Unless specifically excepted or unless listed in another schedule,
36 any material, compound, mixture or preparation which contains any quantity
37 of the following substances having a depressant effect on the central ner-
38 vous system, including its salts, isomers, and sal ts of isomers whenever the
39 existence of such sal ts, isomers, and sal ts of isomers is possible wi thin the
40 specific chemical designation:
41 (1) Gamma hydroxybutyric acid (some other names include GHB; gam-
42 ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
43 ium oxybate; sodium oxybutyrate) ;
44 (2) Flunitrazepam (also known as "R2, II "Rohypnol");
45 (3) Mecloqualone;
46 (4) Methaqualone.
47 (f) Stimulants. Unless specifically excepted or unless listed in an-
48 other schedule, any material, compound, mixture, or preparation which con-
49 tains any quanti ty of the following substances having a stimulant effect on
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1 the central nervous system, including its salts, isomers, and salts of iso-
2 mers:
3 (1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-
4 azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine);
5 (2) Cathinone (some other names: alpha-aminopropiophenone, 2-amino-
6 propiophenone and norephedrone) ;
7 (3) Fenethylline;
8 (4) Methcathinone (some other names: 2-(methyl-amino)-propioph-
9 enone, alpha-(methylamino)-propiophenone, N-methylcathinone, AL-
10 464, AL-422, AL-463 and UR1423);
11 (5) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-
12 phenyl-2-oxazolamine];
13 (6) N-benzylpiperazine (also known as: B2P, 1-benzylpiperazine);
14 (7) N-ethylamphetamine;
15 (8) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-ben-
16 zeneethanamine) .
17 (g) Temporary listing of substances subj ect to emergency scheduling.
18 Any material, compound, mixture or preparation which contains any quantity
19 of the following substances:
20 (1) N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl),
21 its optical isomers, salts and salts of isomers.
22 (2) N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide (then-
23 ylfentanyl), its optical isomers, salts and salts of isomers.

24 SECTION 2. An emergency existing therefor, which emergency is hereby
25 declared to exist, this act shall be in full force and effect on and after its
26 passage and approval.
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STATEMENT OF PURPOSE

RS20305Cl

The purpose of the legislation is to create safe regulations for the public concerning
Tetrahydrocannibinols from synthetic drugs (Spice) that mimic the effects of Cannabis and
identifying additional substances to be classified in schedule1. This legislation continues what is
currently being enforced by the Board of Pharmacy. Declaring an emergency.

FISCAL NOTE

There is no additional Fiscal Impact

Contact:
Name: Representative Richard Wills
Office: House Judiciary, Rules and Administration
Phone: (208) 332-1181
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STATE'S
EXHIBIT

2.

HOl19 by JUDICIARY, RULES, AND ADMINISTRATION COMMITIEE.. ~. ~ .

UNIFORM CONTROLLED SUBSTANCES - Amends and adds to existing
law relating to uniform controlled substances to identify additional
substances to be classified in Schedule 1.

02/08House intro - 1st rdg - to printing
02/09Rpt prt - to Jud
02/16Rpt out - rec dip - to 2nd rdg
02/172nd rdg - to 3rd rdg
02/213rd rdg - PASSED - 69-0-1

AYES -- Anderson, Andrus, Barbieri, Barrett, Bateman,
Bayer, Bedke, Bell, Bilbao, Black, Block, Bolz, Boyle,
Buckner-Webb, Burgoyne, Chadderdon(Chadderdon), Chew,
Collins, Crane, Cronin, DeMordaunt, Ellsworth, Eskridge,
Gibbs(Wheeler), Guthrie, Hagedorn, Hart, Hartgen,
Harwood, Henderson, Higgins, Jaquet, Killen, King, Lacey,
Lake, Loertscher, Luker, Marriott, McMillan, Moyle, Nesset,
Nielsen, Nonini, Palmer, Patrick, Pence, Perry, Raybould,
Ringo, Roberts, Rusche, Schaefer, Shepherd, Shirley,
Simpson, Sims, Smith(30), Smith(24), Stevenson, Takasugi
(Batt), Thayn, Thompson, Trail, Vander Woude, Wills, Wood
(27), Wood(35), Mr. Speaker
NAYS -- None
Absent and excused -- McGeachin
Floor Sponsor - Wills
Title apvd - to Senate

02/22Senate intro - 1st rdg - to Jud
03/03Rpt out - rec dip - to 2nd rdg - to 3rd rdg

http://legislature.idaho.gov/legislation/2011/HOI19PrinterFriendly.htm 02/29/2012
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03/043rd rdg - PASSED - 35-0-0
AYES -- Andreason, Bair, Bilyeu, Bock, Brackett,
Broadsword, Cameron, Corder, Darrington, Davis, Fulcher,
Goedde, Hammond, Heider, Hill, Keough, LeFavour, Lodge,
Malepeai, McGee, McKague, McKenzie, Mortimer, Nuxoll,
Pearce, Schmidt, Siddoway, Smyser, Stegner, Stennett,
Tippets, Toryanski, Vick, Werk, Winder
NAYS -- None
Absent and excused -- None
Floor Sponsor - Darrington
Title apvd - to House

03/07To enrol
03/08Rpt enrol - Sp signed

Pres signed
To Governor

03/09Delivered to Governor on 03/08
03/10Governor signed

Session Law Chapter 46
Effective: 03/10/11

http://legislature.idaho.gov/legislation/20 Il/HO 119PrinterFriendly.htm 02/29/2012
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-first Legislature First Regular Session - 2011

IN THE HOUSE OF REPRESENTATIVES

HOUSE BILL NO. 119

BY JUDICIARY, RULES, AND ADMINISTRATION COMMITTEE

1 AN ACT
2 RELATING TO UNIFORM CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO
3 CODE, TO IDENTIFY ADDITIONAL SUBSTANCES TO BE CLASSIFIED IN SCHEDULE I;
4 AND DECLARING AN EMERGENCY.

5 Be It Enacted by the Legislature of the State of Idaho:

6 SECTION 1. That Section 37-2705, Idaho Code, be, and the same is hereby
7 amended to read as follows:

8 37-2705. SCHEDULE I. (a) The controlled substances listed in this sec-
9 tion are included in schedule I.
10 (b) Any of the following opiates, including their isomers, esters,
11 ethers, salts, and salts of isomers, esters, and ethers, unless specifically
12 excepted, whenever the existence of these isomers, esters, ethers and salts
13 is possible within the specific chemical designation:
14 (1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-pip-
15 eridinyl]-N-phenylacetamide);
16 (2) Acetylmethadol;
17 (3) Allylprodine;
18 (4) Alphacetylmethadol (except levo-alphacetylmethadol also known as
19 levo-alpha-acetylmethadol, levomethadyl acetate or LAAM) ;
~ (5) Alphameprodine;
21 (6) Alphamethadol;
22 (7) Alpha-methylfentanyl;
23 (8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-pip-
~ eridinyl]-N-phenylpropanamide);
~ (9) Benzethidine;
~ (10) Betacetylmethadol;
27 (11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperid-
~ inyl]-N-phenylpropanamide);
29 (12) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3-
30 methyl-4-piperidinyl)-N-phenylpropanamide);
31 (13) Betameprodine;
32 (14) Betamethadol;
33 (15) Betaprodine;
34 (16) Clonitazene;
35 (17) Dextromoramide;
36 (18) Diampromide;
37 (19) Diethylthiambutene;
38 (20) Difenoxin;
39 (21,) Dimenoxadol;
40 (22) Dimepheptanol;
41 (23) Dimethylthiambutene;
42 (24) Dioxaphetyl butyrate;
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1 (25) Dipipanone;
2 (26) Ethylmethylthiambutene;
3 (27) Etonitazene;
4 (28) Etoxeridine;
5 (29) Furethidine;
6 (30) Hydroxypethidine;
7 (31) Ketobemidone;
8 (32) Levomoramide;
9 (33) Levophenacylmorphan;
10 (34) 3-Methylfentanyl;
11 (35) 3-methylthiofentanyl (N-[ (3-methyl-1-(2-thienyl)ethyl-4-pip-
12 eridinyl]-N-phenylpropanamide);
13 (36) Morpheridine;
14 (37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine);
15 (38) Noracymethadol;
16 (39) Norlevorphanol;
17 (40) Normethadone;
18 (41) Norpipanone;
19 (42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-
20 piperidinyl] propanamide) ;
21 (43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
22 (44) Phenadoxone;
23 (45) Phenampromide;
~ (46) Phenomorphan;
25 (47) Phenoperidine;
26 (48) Piritramide;
27 (49) Proheptazine;
28 (50) Properidine;
29 (51) Propiram;
30 (52) Racemoramide;
31 (53) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-
~ propanamide) ;
33 (54) Tilidine;
34 (55) Trimeperidine.
35 (c) Any of the following opium derivatives, their salts, isomers and
36 salts of isomers, unless specifically excepted, whenever the existence of
37 these salts, isomers and salts of isomers is possible within the specific
38 chemical designation:
~ (1) Acetorphine;
40 (2) Acetyldihydrocodeine;
41 (3) Benzylmorphine;
42 (4) Codeine methylbromide;
43 (5) Codeine-N-Oxide;
~ (6) Cyprenorphine;
~ (7) Desomorphine;
~ (8) Dihydromorphine;
47 (9) Drotebanol;
48 (10) Etorphine (except hydrochloride salt);
49 (11) Heroin;
50 (12) Hydromorphinol;
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(25) Dipipanone; 
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18 (41) Norpipanone; 
19 (42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-
20 piperidinyl) propanamide) ; 
21 (43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine); 
22 (44) Phenadoxone; 
23 (45) Phenampromide; 
~ (46) Phenomorphan; 
25 (47) Phenoperidine; 
26 (48) Piritramide; 
27 (49) Proheptazine; 
28 (50) Properidine; 
29 (51) Propiram; 
30 (52) Racemoramide; 
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37 these salts, isomers and salts of isomers is possible within the specific 
38 chemical designation: 
~ (1) Acetorphine; 
40 (2) Acetyldihydrocodeine; 
41 (3) Benzylmorphine; 
42 (4) Codeine methylbromide; 
43 (5) Codeine-N-Oxide; 
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1 (13) Methyldesorphine;
2 (14) Methyldihydromorphine;
3 (15) Morphine methylbromide;
4 (16) Morphine methylsulfonate;
5 (17) Morphine-N-Oxide;
6 (18) Myrophine;
7 (19) Nicocodeine;
8 (20) Nicomorphine;
9 (21) Normorphine;
10 (22) Pholcodine;
11 (23) Thebacon.
12 (d) Hallucinogenic substances. Any material, compound, mixture or
13 preparation which contains any quantity of the following hallucinogenic
14 substances, their salts, isomers and salts of isomers, unless specifically
15 excepted, whenever the existence of these salts, isomers, and salts of iso
16 mers is possible wi thin the specific chemical designation (for purposes of
17 this paragraph only, the term "isomer" includes the optical, position and
18 geometric isomers) :
19 (1) 4-bromo-2, 5-dimethoxy amphetamine;
20 (2) 2,5-dimethoxyamphetamine;
21 (3) 4-bromo-2,5-dimethoxyphenethylamine (some other names: alp-
22 ha-desmethyl DOB, 2C-B);
23 (4) 2, 5-dimethoxy-4-ethylamphetamine (another name: DOET);
24 (5) 2,5-dimethoxy-4-(n)-propylthiophenethylamine;
25 (6) 4-methoxyamphetamine (PMA);
26 (7) 5-methoxy-3,4-methylenedioxy-amphetamine;
27 (8) 5-methoxy-N,N-diisopropyltryptamine;
28 (9) 4-methyl-2,S-dimethoxy-amphetamine (DOM, STP);
29 (10) 3, 4-methylenedioxy amphetamine;
30 (11) 3,4-methylenedioxymethamphetamine (MDMA);
31 (12) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-et-
32 hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
33 hyl MDA, MOE, MDEA);
34 (13) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
35 roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
36 roxy MDA) ;
37 (14) 3,4, 5-trimethoxy amphetamine;
38 (15) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
39 inobutyl) indole);
40 (16) Alpha-methyltryptamine;
41 (17) Bufotenine;
42 (18) Diethyltryptamine (DET);
43 (19) Dimethyltryptamine (DMT);
44 (20) Ibogaine;
45 (21) Lysergic acid diethylamide;
46 (22) Marihuana;
47 (23) Mescaline;
48 (24) Parahexyl;
49 (25) Peyote;
50 (26) N-ethyl-3-piperidyl benzilate;
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32 hyl-alpha-methyl-3,4 (methylenedioxy) phenethylamine, and N-et-
33 hyl MDA, MOE, MDEA); 
34 (13) N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hyd-
35 roxy-alpha-methyl-3,4(methylenedioxy) phenethylamine, and N-hyd-
36 roxy MDA) ; 
37 (14) 3,4, 5-trimethoxy amphetamine; 
38 (15) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-am-
39 inobutyl) indole); 
40 (16) Alpha-methyltryptamine; 
41 (17) Bufotenine; 
42 (18) Diethyltryptamine (DET); 
43 (19) Dimethyltryptamine (DMT); 
44 (20) Ibogaine; 
45 (21) Lysergic acid diethylamide; 
46 (22) Marihuana; 
47 (23) Mescaline; 
48 (24) Parahexyl; 
49 (25) Peyote; 
50 (26) N-ethyl-3-piperidyl benzilate; 
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1 (27) N-methyl-3-piperidyl benzilate;
2 (28) Psilocybin;
3 (29) Psilocyn;
4 (30) Tetrahydrocannabinols. Synthetic equivalents of the substances
5 contained in the plant, or in the resinous extractives of Cannabis, sp.
6 and/or synthetic substances, derivatives, and their isomers with simi-
7 lar chemical structure and pharmacological activity such as the follow-
8 ing:
9 6 1 cis or trans tetrahydrocannabinol, and their optical isomers,
10 excluding dronabinol in sesame oil and encapsulated in a soft gelatin
11 capsule in a drug product approved by the U. S. Food and Drug Administra-
12 tion.
13 6 6 cis or trans tetrahydrocannabinol, and their optical isomers.
14 6 3,4 cis or trans tetrahydrocannabinol, and its optical isomers.
15 (Since nomenclature of these substances is not internationally stan-
16 dardized, compounds of these structures, regardless of numerical des-
17 ignation of atomic positions are covered.)
18 (31) Ethylamine analog of phencyclidine (N-ethyl-l-phenylcy-
19 clohexylamine (l-phenylcyclohexyl) ethylamine; N-(l-phenylcy-
20 clohexyl) ethylamine, cyclohexamine, PCE;
21 (32) Pyrrolidine analog of phencyclidine: l-(phenylcyclohexyl) -
22 pyrrolidine, PCPy, PHP;
23 (33) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
24 piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
25 (34) 1- [1- (2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
26 (35) Spores or mycelium capable of producing mushrooms that contain
27 psilocybin or psilocin.
28 (e) Unless specifically excepted or unless listed in another schedule,
29 any material, compound, mixture or preparation which contains any quantity
30 of the following substances having a depressant effect on the central ner-
31 vous system, including its salts, isomers, and salts of isomers whenever the
32 existence of such sal ts, isomers, and sal ts of isomers is possible wi thin the
33 specific chemical designation:
34 (1) Gamma hydroxybutyric acid (some other names include GHB; gam-
35 ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
36 ium oxybate; sodium oxybutyrate);
37 (2) Flunitrazepam (also known as "R2," "Rohypnol");
38 (3) Mecloqualone;
~ (4) Methaqualone.
40 (f) Stimulants. Unless specifically excepted or unless listed in an-
41 other schedule, any material, compound, mixture, or preparation which con-
42 tains any quanti ty of the following substances having a stimulant effect on
43 the central nervous system, including its salts, isomers, and salts of iso-
44 mers:
45 (1) Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-ox-
46 azoline, or 4,5-dihydro-5-phenyl-2-oxazolamine);
47 (2) Cathinone (some other names: 2-amino-1-phenol-1-propanone, al-
48 pha-aminopropiophenone, 2-aminopropiophenone and norephedrone);
49 (3) Substituted cathinones. Any compound, except bupropion or com-
50 pounds listed under a different schedule, structurally derived from
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1 2-aminopropan-1-one by substitution at the 1-position with either
2 phenyl, naphthyl or thiophene ring systems, whether or not the compound
3 is further modified in any of the following ways:
4 i. By substitution in the ring system to any extent with alkyl,
5 alkylenedioxy, alkoxy, haloalkyl, hydroxyl or halide sub-
6 stituents, whether or not further substituted in the ring system
7 by one (1) or more other univalent substituents;
8 ii. By substi tution at the 3-posi tion wi th an acyclic alkyl sub-
9 stituent;
10 iii. By substitution at the 2-amino nitrogen atom with alkyl,
11 dialkyl, benzyl or methoxybenzyl groups, or by inclusion of the
12 2-amino nitrogen atom in a cyclic structure.
13 ill Fenethylline;
14 (42) Methcathinone (some other names: 2-(methyl-amino)-propioph-
15 enone, alpha-(methylamino)-propiophenone, N-methylcathinone, AL-
16 464, AL-422, AL-463 and UR1423);
17 (~~) (+/-)cis-4-methylaminorex [(+/-)cis-4,S-dihydro-4-meth-
18 yl-S-phenyl-2-oxazolamine];
19 (-~21 N-benzylpiperazine (also known as: BZP, 1-benzylpiperazine);
20 (+~) N-ethylamphetaminei
21 (~2) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-
~ benzeneethanamine) .
23 (g) Temporary listing of substances subject to emergency scheduling.
24 Any material, compound, mixture or preparation which contains any quanti ty
25 of the following substances:
26 (1) N-[1-benzyl-4-piperidyl]-N-phenylpropanamide (benzylfentanyl),
27 its optical isomers, salts and sal ts of isomers.
28 (2) N-[1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide (then-
29 ylfentanyl), its optical isomers, salts and salts of isomers.

30 SECTION 2. An emergency existing therefor, which emergency is hereby
31 declared to exist, this act shall be in full force and effect on and after its
32 passage and approval.
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STATEMENT OF PURPOSE

RS20232C2

STATEMENT OF PURPOSE RS20232C2 The purpose of the legislation is to create safe
regulations and address the emerging threat of synthetic stimulants known as (Bath Salts) that
mimic the effects of amphetamine style drugs or ecstasy when consumed. This legislation bans
the broad structure-based class of cathinones, which has no history of FDA approved medicinal
use. The legislation also declares an emergency.

FISCAL NOTE

There is no additional Fiscal Impact to the General Fund.

Contact:
Name: Debbie Field
Office: Idaho Office of Drug Policy
Phone: (208) 854-3040

Statement of Purpose / Fiscal Note H0119
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MINUTES

HOUSE JUDICIARY, RULES, & ADMINISTRATION COMMITTEE

DATE:

TIME:

PLACE:

MEMBERS:

ABSENTI
EXCUSED:

GUESTS:

MOTION:

MOTION:

H 119:

Tuesday, February 15, 2011

1:30 P.M.

Room EW42

Chairman Wills, Vice Chairman Luker, Representative(s) Smith(24), Nielsen,
Shirley, Hart, Bolz, Ellsworth, Bateman, McMillan, Perry, Sims, Burgoyne, Jaquet,
Killen

NONE

SEE ATTACHED

Chairman Wills called the meeting to order at 1:30 p.m.

Rep. Bolz moved to approve the minutes of February 7; motion carried on voice
vote.

Rep. Burgoyne moved to approve the minutes of February 9; motion carried
on voice vote.

Debbie Field, Office of Drug Policy Director, presented samples of aroma-therapy
bath salts and the "bath salts" synthetic drug sold in smoke shops as sensuality
enhancers. She explained the ingredients in each sample of the bath salts were not
for human consumption. However, the small samples from the body shop were free,
while the equally small container of designer drug from the smoke shop sold for $35.

Corrina Owsley, Idaho State Police Forensic Chemist, provided the committee a
chart showing the molecular structure of the compound found in the smoke shop
bath salts. She explained the process used when creating the variations of the
drug. Ms. Owsley stated that manufacturers simply substitute cathinones to the
existing compound in order to make them hallucinogenic.

Darren Hurst, School Resource Officer for the Meridian School District, stated
that he had seen the long-term and the short- term effects of the "bath salt" drug.
The user exhibits a racing pulse and dilated eyes (even 24 hours after ingesting
the drug). He stated the user may also show an increased aggressiveness toward
others. Mr. Hurst explained that the long term effects included addiction, dropping
out of high school, or becoming a ward of the state.

In response to a question on ways of using the substance, Mr. Hurst explained that
users crush the ingredients in order to smoke it or to snort it. They also eat it. He
stated that most teen users did not have the knowledge or tools to melt down the
ingredients and inject with a syringe.

Diane Anderson testified before the committee in opposition to H 119. She
stated that she preferred public education to legislating bans. She said taxpayers
could not afford the costs involved with legislation and enforcement, and that
instead, parents should teach their teens about personal responsibility and the
consequences of personal choice.

Col. Tim Kelly, Idaho National Guard, testified before the committee in support
of H 119. He stated that the misuse of drugs continues to be a problem within the
military. He also stated that twenty five percent of applicants for the military are
ineligible because of drug related problems.
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MOTION:

H 139:

MOTION:

H 121:

MOTION:

S 1014:

Lt. Col. Don Weaver, Idaho National Guard, explained the drug related affects on
members of the military and their families. He also explained that the time and the
resources used by the military in helping individuals with drug-related problems had
increased. He stated that stopping the wave of designer drugs by legislation assists
the military in keeping those drugs out of the hands of soldiers and their families.

Helen Huff, Idaho Society of Additive Medicine, encouraged committee members
to support H 119.

Rep. Nielsen moved to send H 119 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Chairman Wills will sponsor the bill on the floor.

Debbie Field, Office of Drug Policy Director, explained that H 139 would make
permanent the ban on the designer drug "Spice."

Corrina Owsley, Idaho State Police Forensic Chemist, provided the committee
a diagram which featured the molecular structure of the seven compounds which
form the backbone of Spice. She stated that these combinations were originally
developed by pharmaceutical companies but they never became a successful
prescription drug. Ms. Owsley also explained that only one carbon made the
difference in all of the substance variations.

In response to a question Ms. Owsley stated that the seven classes of compounds
listed in H 139 should create an umbrella covering possible chemicals that could be
substituted by those wishing to make the Spice-like drug. In addition she assured
the committee that future legislative action should be unnecessary.

Mark Johnston, Executive Director of the Idaho Board of Pharmacy, asked
the committee to make permanent the administrative rule put into effect by the
Governor on October 15, 2010. Mr. Johnston stated that the temporary rule expires
in April 2011, unless the Legislature passes H 139.

Tammy deWeerd, Mayor of Eagle, Idaho, appeared before the committee to
answer a question regarding adoption of ordinances against the sale of Spice. She
stated that a handful of Idaho cities had adopted ordinances to assist their law
enforcement officers who were encountering increased cases dealing with the
illegal substance. She stated that other cities were waiting for this legislation.

Rep. Bolz moved to send H 139 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Luker will sponsor the bill on the floor.

Chairman Wills turned the meeting over to Vice Chairman Luker.

Rep. Burgoyne explained to the committee that H 121 was an effort to correct an
1881 Idaho law. He stated the bill provides for equal treatment of both husbands
and wives by providing that their separate property may not be seized to satisfy the
separate debts of their spouses. He stated that the proposed legislation narrows
the definition of separate property in order to be consistent with current law.

Rep. Jaquet moved to send H 121 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Burgoyne will sponsor the bill on the floor.

Sen. Darrington presented S 1014. He explained that the legislation concerned
rape by substitution.

Holly Koole, Idaho Prosecuting Attorneys Association, explained that an Ada
County 4th district judge dismissed a case because of a loophole in the law
regarding spousal rape. The current law states "husband", not "boyfriend" or
"partner." She stated the law needed to be changed to reflect societal changes and
said any rape where a partner is enticed and then deceived should be considered
rape by substitution.
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MOTION: 

H 139: 

MOTION: 

H 121: 

MOTION: 

S 1014: 

Lt. Col. Don Weaver, Idaho National Guard, explained the drug related affects on 
members of the military and their families. He also explained that the time and the 
resources used by the military in helping individuals with drug-related problems had 
increased. He stated that stopping the wave of designer drugs by legislation assists 
the military in keeping those drugs out of the hands of soldiers and their families. 

Helen Huff, Idaho Society of Additive Medicine, encouraged committee members 
to support H 119. 

Rep. Nielsen moved to send H 119 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Chairman Wills will sponsor the bill on the floor. 

Debbie Field, Office of Drug Policy Director, explained that H 139 would make 
permanent the ban on the designer drug "Spice." 

Corrina Owsley, Idaho State Police Forensic Chemist, provided the committee 
a diagram which featured the molecular structure of the seven compounds which 
form the backbone of Spice. She stated that these combinations were originally 
developed by pharmaceutical companies but they never became a successful 
prescription drug. Ms. Owsley also explained that only one carbon made the 
difference in all of the substance variations. 

In response to a question Ms. Owsley stated that the seven classes of compounds 
listed in H 139 should create an umbrella covering possible chemicals that could be 
substituted by those wishing to make the Spice-like drug. In addition she assured 
the committee that future legislative action should be unnecessary. 

Mark Johnston, Executive Director of the Idaho Board of Pharmacy, asked 
the committee to make permanent the administrative rule put into effect by the 
Governor on October 15, 2010. Mr. Johnston stated that the temporary rule expires 
in April 2011, unless the Legislature passes H 139. 

Tammy deWeerd, Mayor of Eagle, Idaho, appeared before the committee to 
answer a question regarding adoption of ordinances against the sale of Spice. She 
stated that a handful of Idaho cities had adopted ordinances to assist their law 
enforcement officers who were encountering increased cases dealing with the 
illegal substance. She stated that other cities were waiting for this legislation. 

Rep. Bolz moved to send H 139 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Luker will sponsor the bill on the floor. 

Chairman Wills turned the meeting over to Vice Chairman Luker. 

Rep. Burgoyne explained to the committee that H 121 was an effort to correct an 
1881 Idaho law. He stated the bill provides for equal treatment of both husbands 
and wives by providing that their separate property may not be seized to satisfy the 
separate debts of their spouses. He stated that the proposed legislation narrows 
the definition of separate property in order to be consistent with current law. 

Rep. Jaquet moved to send H 121 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Burgoyne will sponsor the bill on the floor. 

Sen. Darrington presented S 1014. He explained that the legislation concerned 
rape by substitution. 

Holly Koole, Idaho Prosecuting Attorneys Association, explained that an Ada 
County 4th district judge dismissed a case because of a loophole in the law 
regarding spousal rape. The current law states "husband", not "boyfriend" or 
"partner." She stated the law needed to be changed to reflect societal changes and 
said any rape where a partner is enticed and then deceived should be considered 
rape by substitution. 
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MOTION:

S 1029:

MOTION:

S 1030:

MOTION:

S 1031:

MOTION:

S 1008:

MOTION:

Sarah Scott, Attorney for the Idaho Coalition Against Sexual and Domestic
Violence, and Hannah Brass, American Civil Liberties Union, testified in support of
S 1014.

Diane Anderson stated that closing one loophole would open another loophole in
another court case. She stated that this bill and others like it gives power to the
prosecuting attorneys. She expressed concern for the huge burden on the taxpayer.

Fairy Hitchcock, Hitchcock Family Associates, also testified against the bill. She
stated the bill would not help those who need it. She also stated that personal
experience with the courts had given her reason to believe they do not listen to a
victim of rape.

Jean Fisher, Deputy Prosecutor, testified that rape by substitution is more common
than the general public might assume. She supported S 1014.

Rep. Bateman moved to send S 1014 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Killen will sponsor the bill on the floor.

Vice Chairman Luker turned the meeting back to Chairman Wills.

Kevin Kempf, Department of Correction, explained S 1029 amends the peace
officer authority statute. This change would extend peace officer status to
Board-designated Idaho Department of Correction employees present during times
when law enforcement needed their assistance. Mr. Kempf stated the amendment
would be applicable only to those employees who have peace officer training.

Rep. Killen moved to send S 1029 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Bolz will sponsor the bill on the floor.

Shane Evans, Department of Correction, stated S 1030 added language to
existing Idaho Code, Section 20-209, to provide that the department may provide
rehabilitative services to support safe management of facilities. The bill also
addresses safe and effective reintegration of offenders into Idaho communities.

Rep. Jaquet moved to send S 1030 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Jaquet will sponsor the bill on the floor.

Brent Reinke, Department of Correction Director, explained that S 1031 is
a technical correction to reflect the Idaho Department of Correction's current
organizational structure for exempt employees. Current law defines exempt
employees in numeric detail. The amendment strikes numeric values from Idaho
Code, Section 67-5303, subsection "r", Mr. Reinke stated that since the law was
amended in 2002, the number of deputy administrators and administrators within
the department has changed numerous times, most recently with the deletion of
a deputy administrator.

Rep. Jaquet moved to send S 1031 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Perry will sponsor the bill on the floor.

Michael Henderson, Idaho Supreme Court Legal Counsel, explained that the
proposed legislation would amend Idaho Code, Section 1-612. The change would
make consistent the annual reports from the Administrative Director of the Courts
with the reports from other state agencies by making them due at the end of the
fiscal year instead of the calendar year.

Rep. Jaquet moved to send S 1008 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. McMillan will sponsor the bill on the floor.
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MOTION: 

S 1029: 

MOTION: 

S 1030: 

MOTION: 

S 1031: 

MOTION: 

S 1008: 

MOTION: 

Sarah Scott, Attorney for the Idaho Coalition Against Sexual and Domestic 
Violence, and Hannah Brass, American Civil Liberties Union, testified in support of 
S 1014. 

Diane Anderson stated that closing one loophole would open another loophole in 
another court case. She stated that this bill and others like it gives power to the 
prosecuting attorneys. She expressed concern for the huge burden on the taxpayer. 

Fairy Hitchcock, Hitchcock Family Associates, also testified against the bill. She 
stated the bill would not help those who need it. She also stated that personal 
experience with the courts had given her reason to believe they do not listen to a 
victim of rape. 

Jean Fisher, Deputy Prosecutor, testified that rape by substitution is more common 
than the general public might assume. She supported S 1014. 

Rep. Bateman moved to send S 1014 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Killen will sponsor the bill on the floor. 

Vice Chairman Luker turned the meeting back to Chairman Wills. 

Kevin Kempf, Department of Correction, explained S 1029 amends the peace 
officer authority statute. This change would extend peace officer status to 
Board-designated Idaho Department of Correction employees present during times 
when law enforcement needed their assistance. Mr. Kempf stated the amendment 
would be applicable only to those employees who have peace officer training. 

Rep. Killen moved to send S 1029 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Bolz will sponsor the bill on the floor. 

Shane Evans, Department of Correction, stated S 1030 added language to 
existing Idaho Code, Section 20-209, to provide that the department may provide 
rehabilitative services to support safe management of facilities. The bill also 
addresses safe and effective reintegration of offenders into Idaho communities. 

Rep. Jaquet moved to send S 1030 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Jaquet will sponsor the bill on the floor. 

Brent Reinke, Department of Correction Director, explained that S 1031 is 
a technical correction to reflect the Idaho Department of Correction's current 
organizational structure for exempt employees. Current law defines exempt 
employees in numeric detail. The amendment strikes numeric values from Idaho 
Code, Section 67-5303, subsection "r", Mr. Reinke stated that since the law was 
amended in 2002, the number of deputy administrators and administrators within 
the department has changed numerous times, most recently with the deletion of 
a deputy administrator. 

Rep. Jaquet moved to send S 1031 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Perry will sponsor the bill on the floor. 

Michael Henderson, Idaho Supreme Court Legal Counsel, explained that the 
proposed legislation would amend Idaho Code, Section 1-612. The change would 
make consistent the annual reports from the Administrative Director of the Courts 
with the reports from other state agencies by making them due at the end of the 
fiscal year instead of the calendar year. 

Rep. Jaquet moved to send S 1008 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. McMillan will sponsor the bill on the floor. 
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S 1009: Michael Henderson, Idaho Supreme Court Legal Counsel, explained the bill was
one of a series of bills submitted by the Supreme Court to correct defects in the
law. It would correct an antiquated statute which states: "When a civil case is filed,
each defendant must be served with a complaint and summons." Mr. Henderson
continued to explain by stating the following: Section 5-508 of the Idaho Code was
enacted in 1907. One of its provisions states that if a defendant is out of state,
and if his address is known, the plaintiff can get an order from the court allowing
the defendant to be served out of state. But in 1961, Idaho adopted a "long arm"
statute. This statute, Section 5-514, states that Idaho courts have jurisdiction over
a person or a company that does business in Idaho, owns property in Idaho, or
does some other act that forms the basis for a lawsuit. The next statute, Section
5-515, states that the persons or companies who are subject to the jurisdiction of
the courts under Section 5-514 can be served out of state. Because of the adoption
of these statutes, serving a person out of state who falls within the jurisdiction
of Idaho's courts no longer requires a court order. But the language of Section
5-508 still leads some people, including some lawyers, to think that a court order is
necessary to serve a defendant who is out of state. Mr. Henderson concluded that
S 1009 would remove this confusion.

MOTION: Rep. Luker moved to send S 1009 to the floor with a DO PASS recommendation.
Motion carried on voice vote. Rep. Nielsen will sponsor the bill on the floor.

ADJOURN: There being no further business to come before the committee, the meeting was
_ adj~a p.m.

~~ ~Nffivv.....
Re sentative Wills §8aR VaRge ~.MAl'\ 1I NUn6U..
Chair ecretary ......~ -..,
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S 1009: 

MOTION: 

ADJOURN: 

Michael Henderson, Idaho Supreme Court Legal Counsel, explained the bill was 
one of a series of bills submitted by the Supreme Court to correct defects in the 
law. It would correct an antiquated statute which states: "When a civil case is filed, 
each defendant must be served with a complaint and summons." Mr. Henderson 
continued to explain by stating the following: Section 5-508 of the Idaho Code was 
enacted in 1907. One of its provisions states that if a defendant is out of state, 
and if his address is known, the plaintiff can get an order from the court allowing 
the defendant to be served out of state. But in 1961, Idaho adopted a "long arm" 
statute. This statute, Section 5-514, states that Idaho courts have jurisdiction over 
a person or a company that does business in Idaho, owns property in Idaho, or 
does some other act that forms the basis for a lawsuit. The next statute, Section 
5-515, states that the persons or companies who are subject to the jurisdiction of 
the courts under Section 5-514 can be served out of state. Because of the adoption 
of these statutes, serving a person out of state who falls within the jurisdiction 
of Idaho's courts no longer requires a court order. But the language of Section 
5-508 still leads some people, including some lawyers, to think that a court order is 
necessary to serve a defendant who is out of state. Mr. Henderson concluded that 
S 1009 would remove this confusion. 

Rep. Luker moved to send S 1009 to the floor with a DO PASS recommendation. 
Motion carried on voice vote. Rep. Nielsen will sponsor the bill on the floor. 
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MINUTES

SENATE JUDICIARY & RULES COMMITTEE

DATE:

TIME:

PLACE:

MEMBERS
PRESENT:

ABSENTI
EXCUSED:

NOTE:

MINUTES

RS 20140C1

MOTION:

CONFIRMATION

MOTION:

CONFIRMATION

MOTION:

H 121

Wednesday, March 02, 2011

1:30 P.M.

Room WW54

Chairman Darrington, Vice Chairman Vick, Senators Davis, Lodge, McKague,
Mortimer, Nuxoll, Bock, and LeFavour

The sign-in sheet, testimonies, and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Chairman Darrington called the meeting to order at 1:35 p.m.

Senator Nuxoll made a motion to approve the minutes of February 23, 2011 as
written. Senator McKague seconded the motion. The motion carried by voice
vote.

Relating to Security for Compensation (from the Commerce and Human
Resource Committee)

Senator Davis made a motion to send RS 20140C1 to print. Senator Lodge
seconded the motion. The motion carried by voice vote.

Chairman Darrington stated the committee would vote on the recommendation
to confirm the reappointment of Olivia Craven as Executive Director of the
Commission on Pardons and Parole to serve a term commencing January 3, 2011
and expiring January 5, 2015.

Senator Lodge moved to send the gubernatorial reappointment of Olivia Craven
as Executive Director of the Commission on Pardons and Parole to the Senate
floor with a do confirm recommendation. Senator Nuxoll seconded the motion.
The motion carried by voice vote.

Chairman Darrington stated the committee would vote on the recommendation
to confirm the appointment of Norman "Bud" T. Langerak II to the Commission
on Pardons and Parole to serve a term commencing February 5, 2011 and
expiring January 1, 2014.

Senator Mortimer moved to send the gubernatorial appointment of Norman T.
Langerak II to the Commission on Pardons and Parole to the Senate floor with a
do confirm recommendation. Vice Chairman Vick seconded the motion. The
motion carried by voice vote.

Relating to Exemptions from Attachment - Representative Grant Burgoyne
explained this bill concerning Idaho Code 11-204 which relates to execution by a
creditor with a judgment against a debtor. Representative Burgoyne recounted the
history of I.C. 11-204, summarizing that in 2010 it was ruled unconstitutional by the
Idaho Supreme Court because it was not gender neutral. He stated when it was
originally written in 1888 it was to protect a wife's property from the separate debts
of her husband. He explained that H 121 will correct the gender inequity of I.C.
11-204, protecting both husbands and wives from each other's separate debts.
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TIME: 

PLACE: 

MEMBERS 
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EXCUSED: 

NOTE: 

MINUTES 

SENATE JUDICIARY & RULES COMMITTEE 

Wednesday, March 02, 2011 

1:30 P.M. 

Room WW54 

Chairman Darrington, Vice Chairman Vick, Senators Davis, Lodge, McKague, 
Mortimer, Nuxoll, Bock, and LeFavour 

The sign-in sheet, testimonies, and other related materials will be retained with 
the minutes in the committee's office until the end of the session and will then be 
located on file with the minutes in the Legislative Services Library. 

Chairman Darrington called the meeting to order at 1 :35 p.m. 

MINUTES Senator Nuxoll made a motion to approve the minutes of February 23, 2011 as 
written. Senator McKague seconded the motion. The motion carried by voice 
vote. 

RS 20140C1 Relating to Security for Compensation (from the Commerce and Human 
Resource Committee) 

MOTION: Senator Davis made a motion to send RS 20140C1 to print. Senator Lodge 
seconded the motion. The motion carried by voice vote. 

CONFIRMATION Chairman Darrington stated the committee would vote on the recommendation 
to confirm the reappointment of Olivia Craven as Executive Director of the 
Commission on Pardons and Parole to serve a term commencing January 3, 2011 
and expiring January 5, 2015. 

MOTION: Senator Lodge moved to send the gubernatorial reappointment of Olivia Craven 
as Executive Director of the Commission on Pardons and Parole to the Senate 
floor with a do confirm recommendation. Senator Nuxoll seconded the motion. 
The motion carried by voice vote. 

CONFIRMATION Chairman Darrington stated the committee would vote on the recommendation 
to confirm the appointment of Norman "Bud" T. Langerak II to the Commission 
on Pardons and Parole to serve a term commencing February 5, 2011 and 
expiring January 1, 2014. 

MOTION: Senator Mortimer moved to send the gubernatorial appointment of Norman T. 
Langerak II to the Commission on Pardons and Parole to the Senate floor with a 
do confirm recommendation. Vice Chairman Vick seconded the motion. The 
motion carried by voice vote. 

H 121 Relating to Exemptions from Attachment - Representative Grant Burgoyne 
explained this bill concerning Idaho Code 11-204 which relates to execution by a 
creditor with a judgment against a debtor. Representative Burgoyne recounted the 
history of I.C. 11-204, summarizing that in 2010 it was ruled unconstitutional by the 
Idaho Supreme Court because it was not gender neutral. He stated when it was 
originally written in 1888 it was to protect a wife's property from the separate debts 
of her husband. He explained that H 121 will correct the gender inequity of I.C. 
11-204, protecting both husbands and wives from each other's separate debts. 
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MOTION:

H 119

TESTIMONY

TESTIMONY

TESTIMONY

Senator Bock made a motion to send H 121 to the floor with a do pass
recommendation. Senator Davis seconded the motion. The motion carried by
voice vote.

Relating to Uniform Controlled Substances; bath salts - Debbie Field, from
the Idaho Office of Drug Policy, summarized H 119 as a bill that will place the
drugs termed as "bath salts" as a Section 1 Drug. Ms. Field explained the need for
legislation and further clarified that bath salts are not in any way the same product
sold as aromatherapy bath salts. She pointed out that the manufacturers of this
designer drug are trying to circumvent the regulations on controlled substances
and are sold as bath salts or fertilizers, but not intended to be used as either. Ms.
Field summarized the purpose, use, labeling, availability and common ingredients.
She told of Idaho citizens that have recently died or are in critical condition due
to use of this product, which attacks the central nervous system. She further
indicated the ability of ISP to analyze these substances in the forensic laboratory.

Vice Chairman Vick questioned concerning the name and legitimate use of "bath
salts." Ms. Field responded indicating her research and education has revealed
that this is an incredible marketing strategy. Corrina Owsley, Chemist for the
Idaho State Police, via teleconference, indicated there are compounds in the
ingredients that are already on Schedule 4 and 5 and unscheduled Bupropion that
has a legitimate use requiring a prescription.

Chairman Darrington asked if anyone was present who would like to testify
in opposition.

Ryan Holdaway, of Pitcher & Holdaway, PLLC, representing Herb Incense
and A and J Distributing, spoke in opposition to H119 citing that if any of the
ingredients do have medicinal purposes that it would not be appropriate to list
them as a Schedule 1, but to list them as a Schedule 3 - 5. Senator Bock
questioned who Mr. Holdaway represented. Mr. Holdaway repeated those
previously mentioned indicating he represents other individuals and businesses
with a possible interest that he was unwilling to name. Senator Davis questioned
what the lawful, non-life-threatening purposes of bath salts were and whether
he or any businesses in the area were using these as additives to a bath. Mr.
Holdaway referred to Ms. Field's comments that it was a concentrated form
of bath salt and that his clients try to conform with the law, by enforcing age
restriction requirements. He further stated that his clients try to prevent abuse
of their products and that he had never used the product nor was aware of any
business that used them as additives to a bath.

Vice Chairman Vick questioned how long this product has been produced and
sold in this area and more specifically how long Mr. Holdaway's clients produced
them. Mr. Holdaway answered he did not have an exact date but that the
product has gained recent popularity and that his client, Herb Incense, has been
manufacturing the products since October. Senator LeFavour questioned the
physiological effect of the product. Ms. Owsley answered that research on the
chemicals indicate hallucinogenic properties. Ms. Field enumerated further side
effects. Senator Bock questioned Ms. Owsley concerning Mr. Holdaway's
testimony of the legitimate purpose of bath salts. She replied that the compounds
in this synthetic drug are not normally found in traditional bath salts, have no odor
and when placed in a large volume of water would have no aromatherapy effect.

Jan Sylvester of Meridian, mother of two teenage girls and Officer Darren
Hurst, Meridian Police Department and SRO for Meridian High School spoke in
support of the bill.

Mike Medoza, a concerned citizen, spoke in opposition to the bill.

SENATE JUDICIARY & RULES COMMITIEE

Wednesday, March 02, 2011-Minutes-Page 2

000225

MOTION: 

H 119 

TESTIMONY 

TESTIMONY 

TESTIMONY 

Senator Bock made a motion to send H 121 to the floor with a do pass 
recommendation. Senator Davis seconded the motion. The motion carried by 
voice vote. 

Relating to Uniform Controlled Substances; bath salts - Debbie Field, from 
the Idaho Office of Drug Policy, summarized H 119 as a bill that will place the 
drugs termed as "bath salts" as a Section 1 Drug. Ms. Field explained the need for 
legislation and further clarified that bath salts are not in any way the same product 
sold as aromatherapy bath salts. She pointed out that the manufacturers of this 
designer drug are trying to circumvent the regulations on controlled substances 
and are sold as bath salts or fertilizers, but not intended to be used as either. Ms. 
Field summarized the purpose, use, labeling, availability and common ingredients. 
She told of Idaho citizens that have recently died or are in critical condition due 
to use of this product, which attacks the central nervous system. She further 
indicated the ability of ISP to analyze these substances in the forensic laboratory. 

Vice Chairman Vick questioned concerning the name and legitimate use of "bath 
salts." Ms. Field responded indicating her research and education has revealed 
that this is an incredible marketing strategy. Corrina Owsley, Chemist for the 
Idaho State Police, via teleconference, indicated there are compounds in the 
ingredients that are already on Schedule 4 and 5 and unscheduled Bupropion that 
has a legitimate use requiring a prescription. 

Chairman Darrington asked if anyone was present who would like to testify 
in opposition. 

Ryan Holdaway, of Pitcher & Holdaway, PLLC, representing Herb Incense 
and A and J Distributing, spoke in opposition to H119 citing that if any of the 
ingredients do have medicinal purposes that it would not be appropriate to list 
them as a Schedule 1, but to list them as a Schedule 3 - 5. Senator Bock 
questioned who Mr. Holdaway represented. Mr. Holdaway repeated those 
previously mentioned indicating he represents other individuals and businesses 
with a possible interest that he was unwilling to name. Senator Davis questioned 
what the lawful, non-life-threatening purposes of bath salts were and whether 
he or any businesses in the area were using these as additives to a bath. Mr. 
Holdaway referred to Ms. Field's comments that it was a concentrated form 
of bath salt and that his clients try to conform with the law, by enforcing age 
restriction requirements. He further stated that his clients try to prevent abuse 
of their products and that he had never used the product nor was aware of any 
business that used them as additives to a bath. 

Vice Chairman Vick questioned how long this product has been produced and 
sold in this area and more specifically how long Mr. Holdaway's clients produced 
them. Mr. Holdaway answered he did not have an exact date but that the 
product has gained recent popularity and that his client, Herb Incense, has been 
manufacturing the products since October. Senator LeFavour questioned the 
physiological effect of the product. Ms. Owsley answered that research on the 
chemicals indicate hallucinogenic properties. Ms. Field enumerated further side 
effects. Senator Bock questioned Ms. Owsley concerning Mr. Holdaway's 
testimony of the legitimate purpose of bath salts. She replied that the compounds 
in this synthetic drug are not normally found in traditional bath salts, have no odor 
and when placed in a large volume of water would have no aromatherapy effect. 

Jan Sylvester of Meridian, mother of two teenage girls and Officer Darren 
Hurst, Meridian Police Department and SRO for Meridian High School spoke in 
support of the bill. 

Mike Medoza, a concerned citizen, spoke in opposition to the bill. 
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MOTION:

H 139

Senator Davis questioned concerning Mr. Holdaway's position, client's length
of time in business and other products sold by his clients. Mr. Holdaway
answered that his client's companies had existed previously under other names
and that products sold additionally were pipes and incense. Vice Chairman Vick
questioned how long the products had been manufactured and available in Idaho.
Ms. Field summarized the history of this product and recent appearance within
the last few months. Ms. Field reiterated the purpose of the legislation was not to
regulate a bath product but to regulate a drug that is hospitalizing youth and killing
people who snort the product. She said that if this were to pass and be signed
by the governor that it would become immediately effective and these products
would be removed from the shelves.

Senator Bock questioned Ms. Field concerning FDA review of the ingredients.
Ms. Field summarized the FDA review.

Senator Davis made a motion to send H 119 to the floor with a do pass
recommendation. Senator Bock seconded the motion. The motion carried by
voice vote.

Relating to Uniform Controlled Substances; spice - Debbie Field summarized
this bill as the means to put into statute existing rules of the Board of Pharmacy
including one addition. Ms. Field stated that H 139 covers seven different
chemical structures and that language written into this legislation specifically
targets the backbone structure of the chemicals used to produce variations of
"spice" so that small changes made to the compound will not avoid prosecution.

Senator LeFavour questioned the adverse side effects of "Spice". Ms. Field
enumerated those outlined in the handout. She explained how "Spice" is created.
Ms. Owsley clarified that these are "designer" drugs that are being marketed
because they circumvent the drugs that were banned by the governor last fall.
Mr. Holdaway indicated that H 139 is a broad piece of legislation describing
whole families of chemicals in an attempt to capture a variation. He indicated
his client's chemist has found the chemicals listed in H 139 could be found in
candles, perfumes, body lotions, pesticides and other perfectly legitimate and
legal products. His concern was that the legislation could be overreaching if these
chemicals were listed as a Schedule 1 controlled substance.

Further questioning by Chairman Darrington ensued regarding disagreement
about legitimate uses of the chemicals. Mr. Holdaway expressed concern
for uses found in the future and the possibility of forcing the chemicals into
an underground market with no control. He encouraged Idaho to allow these
chemicals to be in a legal environment where regulations can be in place in
reference to access and potency. Chairman Darrington asked Ms. Owsley to
respond to Mr. Holdaway remarks. Ms. Owsley stated that the compounds have
been researched and none have been shown to have medical value without
unwanted side effects. FDA approval will be required for future compounds
developed for medicinal use. She summarized that many states were adopting
similar legislation to prevent legislating each new compound developed.

Senator Davis questioned concerning other products produced with the
chemicals, whether his client's sold or manufactured any of the products and the
name of the doctor who prepared the report for Mr. Holdaway. Mr. Holdaway
repeated his list, answered negatively to the sale or manufacture of the products
and named the doctor - Dr. Richard Parent, with Consultox Limited in Maine
and New Orleans. Senator LeFavour questioned Ms. Owsley regarding the
magnitude/potency effect of "spice" compared to alcohol. Ms. Owsley reviewed
the research comparisons were to THC in marijuana and not alcohol; further
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MOTION: 

H 139 

Senator Davis questioned concerning Mr. Holdaway's position, client's length 
of time in business and other products sold by his clients. Mr. Holdaway 
answered that his client's companies had existed previously under other names 
and that products sold additionally were pipes and incense. Vice Chairman Vick 
questioned how long the products had been manufactured and available in Idaho. 
Ms. Field summarized the history of this product and recent appearance within 
the last few months. Ms. Field reiterated the purpose of the legislation was not to 
regulate a bath product but to regulate a drug that is hospitalizing youth and killing 
people who snort the product. She said that if this were to pass and be signed 
by the governor that it would become immediately effective and these products 
would be removed from the shelves. 

Senator Bock questioned Ms. Field concerning FDA review of the ingredients. 
Ms. Field summarized the FDA review. 

Senator Davis made a motion to send H 119 to the floor with a do pass 
recommendation. Senator Bock seconded the motion. The motion carried by 
voice vote. 

Relating to Uniform Controlled Substances; spice - Debbie Field summarized 
this bill as the means to put into statute existing rules of the Board of Pharmacy 
including one addition. Ms. Field stated that H 139 covers seven different 
chemical structures and that language written into this legislation specifically 
targets the backbone structure of the chemicals used to produce variations of 
"spice" so that small changes made to the compound will not avoid prosecution. 

Senator LeFavour questioned the adverse side effects of "Spice". Ms. Field 
enumerated those outlined in the handout. She explained how "Spice" is created. 
Ms. Owsley clarified that these are "designer" drugs that are being marketed 
because they circumvent the drugs that were banned by the governor last fall. 
Mr. Holdaway indicated that H 139 is a broad piece of legislation describing 
whole families of chemicals in an attempt to capture a variation. He indicated 
his client's chemist has found the chemicals listed in H 139 could be found in 
candles, perfumes, body lotions, pesticides and other perfectly legitimate and 
legal products. His concern was that the legislation could be overreaching if these 
chemicals were listed as a Schedule 1 controlled substance. 

Further questioning by Chairman Darrington ensued regarding disagreement 
about legitimate uses of the chemicals. Mr. Holdaway expressed concern 
for uses found in the future and the possibility of forcing the chemicals into 
an underground market with no control. He encouraged Idaho to allow these 
chemicals to be in a legal environment where regulations can be in place in 
reference to access and potency. Chairman Darrington asked Ms. Owsley to 
respond to Mr. Holdaway remarks. Ms. Owsley stated that the compounds have 
been researched and none have been shown to have medical value without 
unwanted side effects. FDA approval will be required for future compounds 
developed for medicinal use. She summarized that many states were adopting 
similar legislation to prevent legislating each new compound developed. 

Senator Davis questioned concerning other products produced with the 
chemicals, whether his client's sold or manufactured any of the products and the 
name of the doctor who prepared the report for Mr. Holdaway. Mr. Holdaway 
repeated his list, answered negatively to the sale or manufacture of the products 
and named the doctor - Dr. Richard Parent, with Consultox Limited in Maine 
and New Orleans. Senator LeFavour questioned Ms. Owsley regarding the 
magnitude/potency effect of "spice" compared to alcohol. Ms. Owsley reviewed 
the research comparisons were to THC in marijuana and not alcohol; further 
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·. stating potencies vary by product. Ms. Fields concluded that these structures
need to be classified as outlined in the legislation and that "spice" is abuse of
synthetic chemicals.

MOTION: Vice Chairman Vick made a motion to send H 139 to the floor with a do pass
recommendation. Senator Nuxoll seconded the motion. Vice Chairman Vick
read a statement by John W. Huffman, PHD from Clemson University, who
invented JWH-018 which is on the list of synthetic cannabinoids, likened the use
of the drugs to "Russian Roulette". The motion carried by voice vote.

GUBERNATORIAL Chairman Darrington proceeded to the confirmation hearing of Sharon
APPOINTMENT Harrigfeld, Department of Juvenile Corrections and requested Ms. Harrigfeld
AND present an update of the department. Sharon Harrigfeld of Boise, Idaho was
DEPARTMENT reappointed as Director of the Department of Juvenile Corrections for a term
UPDATE commencing January 3,2011 and expiring January 5,2015. Ms. Harrigfeld

introduced Scott Johnson as the Administrative Services Administrator
enumerating his responsibilities. Ms. Harrigfeld summarized her 30 year history
of service in the Juvenile Justice System, her Masters in Counseling, and service
as Director of the Juvenile Corrections Department. She reviewed current policy
and procedure changes to a statewide system. She cited the opportunity juveniles
in the system have to be rehabilitated and become productive, successful
citizens. Ms. Harrigfeld continued to provide a department report summarizing
the department's workforce and hours worked, indicating pleasure with the
commitment to reduce juvenile crime in communities. She noted the partnership
between counties and state that allow the adoption of a balanced approach to
juvenile justice which facilitate local level hearings for juveniles.

Ms. Harrigfeld summarized the work with families of juveniles to promote
success as the juveniles return home and how and where juveniles are placed in
the program. She outlined her knowledge of the adolescent brain and juvenile
reasoning reviewing the age of juveniles in the programs of between 10 and 17
years of age. Ms. Harrigfeld reviewed community resources and specialty courts
as well as additional services statewide at the local level assisting with juveniles.
She enumerated the juveniles in the program as 5,500 on probation, 200 in
detention facilities and 334 in custody in a given day. She stated the recidivism
rate is 25% and noted the increase in mental health problems for juveniles.

Senator LeFavour complimented Ms. Harrigfeld and her Department for their
work.

ADJOURNMENT There being no further business, Chairman Darrington adjourned the meeting
at 3:02 p.m.

SENATE JUDICIARY & RULES COMMITIEE

Wednesday, March 02, 2011-Minutes-Page 4

000227

· . stating potencies vary by product. Ms. Fields concluded that these structures 
need to be classified as outlined in the legislation and that "spice" is abuse of 
synthetic chemicals. 

MOTION: Vice Chairman Vick made a motion to send H 139 to the floor with a do pass 
recommendation. Senator Nuxoll seconded the motion. Vice Chairman Vick 
read a statement by John W. Huffman, PHD from Clemson University, who 
invented JWH-018 which is on the list of synthetic cannabinoids, likened the use 
of the drugs to "Russian Roulette". The motion carried by voice vote. 

GUBERNATORIAL Chairman Darrington proceeded to the confirmation hearing of Sharon 
APPOINTMENT Harrigfeld, Department of Juvenile Corrections and requested Ms. Harrigfeld 
AND present an update of the department. Sharon Harrigfeld of Boise, Idaho was 
DEPARTMENT reappointed as Director of the Department of Juvenile Corrections for a term 
UPDATE commencing January 3,2011 and expiring January 5,2015. Ms. Harrigfeld 

introduced Scott Johnson as the Administrative Services Administrator 
enumerating his responsibilities. Ms. Harrigfeld summarized her 30 year history 
of service in the Juvenile Justice System, her Masters in Counseling, and service 
as Director of the Juvenile Corrections Department. She reviewed current policy 
and procedure changes to a statewide system. She cited the opportunity juveniles 
in the system have to be rehabilitated and become productive, successful 
citizens. Ms. Harrigfeld continued to provide a department report summarizing 
the department's workforce and hours worked, indicating pleasure with the 
commitment to reduce juvenile crime in communities. She noted the partnership 
between counties and state that allow the adoption of a balanced approach to 
juvenile justice which facilitate local level hearings for juveniles. 

Ms. Harrigfeld summarized the work with families of juveniles to promote 
success as the juveniles return home and how and where juveniles are placed in 
the program. She outlined her knowledge of the adolescent brain and juvenile 
reasoning reviewing the age of juveniles in the programs of between 10 and 17 
years of age. Ms. Harrigfeld reviewed community resources and specialty courts 
as well as additional services statewide at the local level assisting with juveniles. 
She enumerated the juveniles in the program as 5,500 on probation, 200 in 
detention facilities and 334 in custody in a given day. She stated the recidivism 
rate is 25% and noted the increase in mental health problems for juveniles. 

Senator LeFavour complimented Ms. Harrigfeld and her Department for their 
work. 

ADJOURNMENT There being no further business, Chairman Darrington adjourned the meeting 
at 3:02 p.m. 

SENATE JUDICIARY & RULES COMMITTEE 

Wednesday, March 02, 2011-Minutes-Page 4 



GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

AFFIDAVIT OF DAVID
SINCERBEAUX RE: STATE'S
MEMORANDUM IN
SUPPORT OF OPPOSITION
TO MOTION TO DISMISS

Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)
)

-------------)

STATE OF IDAHO )
) SS.

County ofAda )

COMES NOW, David Sincerbeaux, who does swear and affirm the following:

1. I am a Forensic Scientist with the Idaho State Police Forensic Labomtory;

2. I have attached, as Exhibit A, my Curriculum Vitae describing my education,

training, experience and current duties and responsibilities;
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3. I am familiar with I.C. § 37-2705, Schedule I, controlled substances; including the

controlled substances so scheduled pursuant to §37-2705(d)(30)(ii);

4. During the 2011 Legislative session, I was asked to assist and did assist in the

drafting ofboth House Bill 139 and House Bill 119;

5. I know that both pieces of legislation were passed by the Idaho Legislature and

signed by Governor Otter and became effective as of March 10, 2011, adding

synthetic cannabinoids/drugs, including AM220 1, and substituted cathinones to

Schedule I in Idaho.

6. It is my opinion that AM2201 is one of the many chemicals or compounds within

Idaho's Schedule I;

7. I have had an opportunity to read the Memorandum in Support of the Motion to

Dismiss, the Affidavit of Ryan Holdaway and a portion of the attached exhibits in

Support of Defendant Morgan Alley's Motion to Dismiss in the above-entitled

case;

8. I know, based upon my involvement in drafting the above mentioned

legislation, that it was the legislative intent to include within Schedule I a broad

range of compounds that could be created by substitution of the described

parent structures;

9. In order to accurately include these compounds I mow that the classic

International Union of Pure and Applied Chemistry (!UPAC) nomenclature

was used in describing the substituted groups;

10. I also mow that since 1919, !UPAC has worked to standardize the

nomenclature of chemistry. No matter what language is spoken, the IUPAC is

the body that sets the rules for chemists around the world on how to name

chemicals, essentially the IUPAC is the "bible" for chemistry nomenclature;

11. The latest publication of the IUPAC Blue book states in the introduction

(section R 1.0) "Systematic naming of an organic compound generally requires
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the identification and naming of a parent structure. This name may then be

modified by prefixes, infixes, and, in the case of a parent hydride, suffixes,

which convey precisely the structural changes required to generate the actual

compound from the parent structure";

12. I also know that section R 1.2.1 on substitutive operation further states as

follows: "The substitutive operation involves the exchange of one or more

hydrogen atoms for another atom or group. This process is expressed by a

prefix or suffix denoting the atom or group being introduced ...";

13. Further, I know that since it was first published in 1959 "Morrison and Bovd",

has been one of the standards by which organic chemistry textbooks are

judged. In a large number of universities it has been used to teach several

generations of chemists the basics of organic chemistry.

14. In the beginning section on nomenclature, in regard to alkanes and thus alkyl

groups "Morrison and Bovd" (at page 89 of the 5th edition) states, following

the IUPAC rules, ''The alkyl halides which appear so often in alkane chemistry

are named as haloalkanes; that is, halogen is simply treated as a side chain. We

first name the alkane as though no halogen were present, and then add jluoro,

chloro, bromo, or iodo, together with any needed numbers and prefixes";

15. I am familiar with another university textbook entitled Organic Chemistry

written by 1. McMurry (31'd edition at pg 77), "If a hydrogen atom is removed

from an alkane, the part-structure that remains is called an alkyl group. Alkyl

groups are named by replacing the -ane ending of the parent alkane with an -yl

ending. For example, removal of a hydrogen from methane, CH4, generates a

methyl group,-CH3, and removal of a hydrogen from ethane, CH3CH3,

generates an ethyl group, -CH2CH3.....The combination of an alkyl group with

any of the functional groups listed earlier allows us to generate and name many

hundreds of thousands of compounds."
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16. I know that AM 2201 contains an alkyl group and thus is covered under the

current law as written, prohibiting AM-220l as the law was intended to do.

17. The IUPAC Blue Book; the Morrison and Boyd and the Organic Chemistry text

books referenced above set out the standard for naming and classifying chemical

compounds that is universally used by chemists.

18. Any chemist who has a basic understanding of these publications would

understand that the chemical compound identified as AM-2201 is included within

Idaho's Schedule I, as it contains an alkyl group identified in I.C. §37-2705.

19. I have had the opportunity to read the letter by Dr. Parent, dated June 9,2011,

Re: Austin, as well as the attachments to the letter, identified as Exhibit F

provided with Mr. Holdaway's Affidavit, and I agree with Dr. Parent's

statement that there are many thousands of possible permutations of the basic

skeletal structures described in Idaho's law. Further, AMN2201 is one of these

structures. It would be impossible to name every one of the permutations.

20. Further, regarding the attachment II, all of those compounds listed are indeed

possible substitutions. Again, it would be impossible to individually list all

possible substitutions.

21. Finally, as correctly pointed out in Mr. Holdaway's Affidavit, I know that the

compounds JWH-019 and JWH-210 were also confirmed to be present during

analysis of evidence submitted to the ISP Laboratory in this case, and those

compounds are also Schedule I, controlled substances.

DATED this 2- day ofMarch, 2012.
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statement that there are many thousands of possible permutations of the basic 

skeletal structures described in Idaho's law. Further, AM-2201 is one of these 
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20. Further, regarding the attachment II, all of those compounds listed are indeed 
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analysis of evidence submitted to the ISP Laboratory in this case, and those 

compounds are also Schedule I, controlled substances. 

DATED this 2- day of March, 2012. 
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SUBSCRIBED AND SWORN to before me this rrt'day of~2012.
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SUBSCRIBED AND SWORN to before me this 1'day of fVltlJ.tt1L)2012. 

NOT Y PUBLIC~ ST 
RESIDING AT:,_' _~-"'<:-=--->--;~_, 
COMMISSION EXPIRES:-H~~~_ 
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STATE OF IDAHO
IDAHO STATE POLICE

Colonel G. Jerry Russell
DireCTOr

CURRICULUM VITAE

David Sincerbeaux

615 W. Wilbur Suite B, Coeur d' Alene, ID 83815
dave.sincerbeaux@isp.idaho.gov

(208)209-8700 Office
(208)209-8612 Fax

EDUCATION

Bachelors of Science degree in Chemistry, California State University- Northridge 1984.

EXPERIENCE

April 1985 - June 1992
Analytical chemist with S.C.S Engineers. Promoted to Laboratory manager in 1988.

July 1992 - June 1995
Laboratory manager with Geotest (Long Beach, CA and Honolulu, Hi).

C.L. "Butch" Otter
Governor

February 1997 - Present
Forensic Scientist III with Idaho State Police Forensic Laboratory. Duties include: drug analysis on marijuana and
solid dose drugs, writing and validation of standard operating procedures, and court testimony, Clanlab and crime
scene response.

CERTIFICATION/MEMBERSHIPS

Fellow- American Board ofCriminalistics (ABC) - 2006 to present

Diplomate- American Board ofCriminalistics (ABC) - 2000-2006

Member- Clandestine Laboratory Investigating Chemists Association (CUC) - 2005 to present

TRAINING

January 1999
Clandestine Lab Investigations. Meridian, Idaho.
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August 1999
FBI, Quality Assurance in the Laboratory. Cheyenne, Wyoming.

September 2000
Drug Enforcement Administration Forensic Chemist Seminar. Fairfax, Virginia.

February 2001
American Academy of Forensic Sciences meeting and workshops. Seattle, Washington.

4ugust 2003
Crime Scene Technologies I & 2, Coeur d' Alene, Idaho.

April 2004
Northwest Association of Forensic Scientists Spring meeting. Missoula, Montana.

September 2004
Clandestine Laboratory Investigating Chemists Training Seminar. Portland, Oregon.

September 2005
Clandestine Laboratory Investigating Chemists Training Seminar. St. Louis, Missouri.

September 2005
ASCLD/LAB-International Assessor/Auditor Training. Portland, Oregon.

May 2006
FBI Crime Laboratory Development Symposium. Atlanta, Georgia.

September 2007
Clandestine Laboratory Investigating Chemists Training Seminar. Las Vegas, Nevada

September 2008
Clandestine Laboratory Investigating Chemists Technical Training Seminar. San Antonio, Texas.

August 2011
FBI Trace Evidence Symposium. Kansas City, Missouri.

September 2011
Fire Debris Analysis. Tampa, Florida.
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CLCaseNo.:
Agency:
ORI:

M20112998
BDS2 - BOISE POLICE DEPARTMENT .
100010102

Agency Case No.: 2011DR123716

Crime Date: Sep 29, 2011

Criminalistic Analysis Report. CONTROLLED SUBSTANCE ANALYSIS

Evidence Received Information

Evidence Received:
Add. Crime Date:
How Received:
Haz. Materials:
Inv. OffIcer:
Delivered By:
Received By:

Evidence Recel~ed:

Add. Crime Date:
How Received:
Haz. Materials:
tnv. OffIcer:
Delivered By:
Received By:

Evidence Received:
Add. Crime Date:
How Received:
Haz. Materials:
Inv. Officer:
Delivered By:
Received By:

Victims and SusPects

10/06/2011

IN PERSON
BIOHAZARD/CHEMICAL
ANDREOLI #719
TJONES
JANE DAVENPORT ph. (208)884-7170

10/11/2011

IN PERSON
BIOHAZARD/CHEMICAl
BRUNER #555
T JONES
JUDY PACKER ph. (208)884-7170

11/0312011

IN PERSON
BIOHAZARD/CHEMICAL
ANDREOLI
TJONES
MICKEY HALL ph. (208)884-7170

ViclSuSD Name
Suspect ALLEY, MORGAN

< 12/06/2011 Supplemental Information >

EVIDENCE DESCRIPTION AND CONCLUSION:

DOB Sex Race
/

#6) Agency Exhibit 1A. One ziplock bag containing 250.2g of plant
material. No controlled substances detected.

#7) Agency Exhibit 6A. One ziplock bag containing 249.7g of plant
material. No controlled substances detected.

#S) Agency Exhibit 16A. One ziplock bag containing 251.4g of plant
material. No controlled substances detected.
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CLCaseNo.: 
Agency: 
ORI: 

M20112998 
BDS2 - BOISE POLICE DEPARTMENT . 
100010102 

Agency Case No.: 2011DR123716 

Crime Date: Sep 29, 2011 

Criminalistic Analysis Report. CONTROLLED SUBSTANCE ANALYSIS 

EvIdence Received Information 

Evidence Received: 
Add. Crime Date: 
How Received: 
Haz. Materials: 
Inv. OffIcer: 
Delivered By: 
Received By: 

Evidence Recel~ed: 
Add. Crime Date: 
How Received: 
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lnv. OffIcer: 
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Victims and SusPects 

ViclSuSD Name 

1010612011 

IN PERSON 
BIOHAZARD/CHEMICAL 
ANDREOLI #719 
TJONES 
JANE DAVENPORT ph. (208)884-7170 

1011112011 

IN PERSON 
BIOHAZARD/CHEMICAL 
BRUNER #555 
T JONES 
JUDY PACKER ph. (208)884-7170 

1110312011 

IN PERSON 
BIOHAZARD/CHEMICAL 
ANDREOLI 
TJONES 
MICKEY HALL ph. (208)884-7170 

Suspect ALLEY, MORGAN 

< 12/06/2011 Supplemental Information > 

EVIDENCE DESCRIPTION AND CONCLUSION: 

DOB Sex Race 

i6) Agency Exhibit 1A. One ziplock bag containing 250.2g of plant 
material. No controlled substances detected. 

i7) Agency Exhibit 6A. One ziplock bag containing 249.7g of plant 
material. No controlled substances detected. 

i8) Agency Exhibit 16A. One ziplock bag containing 251.4g of plant 
material. No controlled substances detected. 

Page 1 
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laaho State Police Forensic Services
700 South Stratford Drive, Ste12& Meridian ID 83842-6202 (208)884-7170

Page 2

CLCase No.:
Agency:
ORI:

M20112998
BOS2 - BOISE POLICE DEPARTMENT
100010102

Agency Case No.: 20110R123716

Crime Date: Sep 29, 2011

Criminalistic Analysis Report. CONTROLLED SUBSTANCE ANALVSIS

#9) Agency Exhibit 18A-1. One plastic container labeled "Ultra Twizted
Potpourri" containing 1.13g of plant material. The sample contains JWH-019
(Schedule I, 37-2705(d)30.ii.a).

#10) Agency Exhibit 19A-1. One plastic container labeled "Strawberry
Twizted Potpourri" containing 1.11g of plant material. The sample contains
AM-2201(Schedule I, 37-2705(d)30.ii.a).

#11) Agency Exhibit 21A-1. One plastic container labeled "Ultra Blueberry
Twizted Potpourri" containing 1.11g of plant material. The sample contains
AM-2201(Schedule I, 37-2705(d)30.ii.a).

#12) Agency Exhibit 2-1A. One plastic container labeled "Strawberry
Twizted Potpourri" containing 1.11g of plant material. The sample contains
AM-2201 (Schedule I, 37-2705(d)30.ii.a).

#13) Agency Exhibit 2-2A. One plastic container labeled "Fire Twizted
Potpourri" containing 0.97g of plant material. The sample contains AM-2201
(Schedule I, 37-2705(d)30.ii.a).

#14) Agency Exhibit 2-3A. One plastic container labeled "Blueberry
Twizted Potpourri" containing 1.15g of plant material. The sample contains
AM-2201 (Schedule I, 37-2705(d)30.ii.a).

#15) Agency Exhibit 2-4A. One plastic container labeled "Ultra Hypnotic
Twizted Potpourri" containing 1.21g of plant material. The sample contains
JWH-019 (Schedule I, 37-2705(d)30.ii.a).

#16) Agency Exhibit 2-5A. One plastic container labeled "Ultra Twizted
Potpourri" containing 1.09g of plant material. The sample contains JWH-019
(Schedule I, 37-2705(d)30.ii.a).

#17) Agency Exhibit 2-8A. One plastic container labeled "Hypnotic Twizted
Potpourri" containing 0.99g of plant material. The sample contains
AM-2201(Schedule I, 37-2705(d)30.ii.a).

#18) Agency Exhibit 23A-1. One plastic container labeled "Fire Twizted
Potpourri" containing 1.10g of plant material. The sample contains AM-2201
(Schedule I, 37-2705(d)30.ii.a).

Page 2 of 3
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CLCase No.: 
Agency: 
ORI: 

laaho State Police Forensic Services 
700 South Stratford Drive, Ste12& Meridian ID 83842-6202 (208)884-7170 

M20112998 
BOS2 - BOISE POLICE DEPARTMENT 
100010102 

Agency Case No.: 20110R123716 

Crime Date: Sep 29, 2011 

Criminalistic Analysis Report. CONTROLLED SUBSTANCE ANAL VSIS 

Page 2 

#9) Agency Exhibit 18A-1. One plastic container labeled "Ultra Twizted 
Potpourri" containing 1.13g of plant material. The sample contains JWH-019 
(Schedule I, 37-2705(d)30.ii.a). 

#10) Agency Exhibit 19A-1. One plastic container labeled "Strawberry 
Twizted Potpourri" containing 1.11g of plant material. The sample contains 
AM-2201(Schedule I, 37-2705(d)30.ii.a). 

#11) Agency Exhibit 21A-1. One plastic container labeled "Ultra Blueberry 
Twizted Potpourri" containing 1.11g of plant material. The sample contains 
AM-2201(Schedule I, 37-2705(d)30.ii.a). 

#12) Agency Exhibit 2-1A. One plastic container labeled "Strawberry 
Twizted Potpourri" containing 1.11g of plant material. The sample contains 
AM-2201 (Schedule I, 37-2705(d)30.ii.a). 

#13) Agency Exhibit 2-2A. One plastic container labeled "Fire Twizted 
Potpourri" containing 0.97g of plant material. The sample contains AM-2201 
(Schedule I, 37-2705(d)30.ii.a). 

#14) Agency Exhibit 2-3A. One plastic container labeled "Blueberry 
Twizted Potpourri" containing 1.15g of plant material. The sample contains 
AM-2201 (Schedule I, 37-2705(d)30.ii.a). 

#15) Agency Exhibit 2-4A. One plastic container labeled "Ultra Hypnotic 
Twizted Potpourri" containing 1.21g of plant material. The sample contains 
JWH-019 (Schedule I, 37-2705(d)30.ii.a). 

#16) Agency Exhibit 2-5A. One plastic container labeled "Ultra Twizted 
Potpourri" containing 1.09g of plant material. The sample contains JWH-019 
(Schedule I, 37-2705(d)30.ii.a). 

#17) Agency Exhibit 2-8A. One plastic container labeled "Hypnotic Twizted 
Potpourri" containing 0.99g of plant material. The sample contains 
AM-2201(Schedule I, 37-2705(d)30.ii.a). 

#18) Agency Exhibit 23A-1. One plastic container labeled "Fire Twizted 
Potpourri" containing 1.10g of plant material. The sample contains AM-2201 
(Schedule I, 37-2705(d)30.ii.a). 

Page 2 of 3 



.210612011,- laaho State Police Forensic Services
700 South Stratford Drive. Ste 126 Meridian 1083642-6202 (208)884-7170

Page 3

CLCaseNo.:
Agency:
ORI:

M20112998
BDS2 - BOISE POLICE DEPARTMENT
100010102

Agency Case No.: 2011DR123716

Crime Date: Sep 29. 2011

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALVSIS

#19) Agency Exhibit 27A-1. One plastic container labeled "Blueberry
Twizted Potpourri" containing 1.12g of plant material. The sample contains
AM-2201 (Schedule I, 37-2705(d)30.ii.a).

#20) Agency Exhibit 34A-1. One plastic container labeled "Ultra Hypnotic
TWizted Potpourri" containing 1.15g of plant material. The sample contains
JWH-019 (Schedule I, 37-2705(d)30.ii.a).

#21) Agency Exhibit 38A-1. One plastic container labeled "Hypnotic
Twizted Potpourri" containing 1.14g of plant material. The sample contains
JWH-019 (Schedule I, 37-2705(d)30.ii.a).

#22) Agency Exhibit 34B. Two glass bottles with residue; analyzed one.
The sample contains JWH-210 (Schedule I, 37-2705(d)30.ii.a).

#23) Agency Exhibit 51A-1.
23.1) Two ziplock bags; analyzed one containing 6.05g of powder.

The sample contains JWH-210 (Schedule I, 37-2705(d)30.ii.a).
23.2) One ziplock bag containing an open plastic bag and 5.46g of

powder. The sample contains AM-2201 (Schedule I, 37-2705(d)30.ii.a).
23.3) One ziplock bag with residue. The sample contains JWH-019

(Schedule I, 37-2705(d)30.ii.a) and AM-2201 (Schedule I,
37-2705(d)30.ii.a) .

This report
und rsigned

!
/

Corinna C. Owsley
Forensic Scienti t II

opinions and interpretations of the
scientific data.

Date:

Page 3 of 3
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CLCaseNo.: 
Agency: 
ORI: 

laaho State Police Forensic Services 
700 South Stratford Drive. Ste 126 Meridian 1083642-6202 (208)884-7170 

M20112998 
BDS2 - BOISE POLICE DEPARTMENT 
100010102 

Agency Case No.: 2011DR123716 

Crime Date: Sep 29. 2011 

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANAL VSIS 

Page 3 

#19) Agency Exhibit 27A-1. One plastic container labeled "Blueberry 
Twizted Potpourri" containing 1.12g of plant material. The sample contains 
AM-2201 (Schedule I, 37-2705(d)30.ii.a). 

#20) Agency Exhibit 34A-1. One plastic container labeled "Ultra Hypnotic 
Twizted Potpourri" containing 1.15g of plant material. The sample contains 
JWH-019 (Schedule I, 37-2705(d)30.ii.a). 

#21) Agency Exhibit 38A-1. One plastic container labeled "Hypnotic 
Twizted Potpourri" containing 1.14g of plant material. The sample contains 
JWH-019 (Schedule I, 37-2705(d)30.ii.a). 

#22) Agency Exhibit 34B. Two glass bottles with residue; analyzed one. 
The sample contains JWH-210 (Schedule I, 37-2705(d)30.ii.a). 

#23) Agency Exhibit 51A-1. 
23.1) Two ziplock bags; analyzed one containing 6.05g of powder. 

The sample contains JWH-210 (Schedule I, 37-2705(d)30.ii.a). 
23.2) One ziplock bag containing an open plastic bag and 5.46g of 

powder. The sample contains AM-2201 (Schedule I, 37-2705(d)30.ii.a). 
23.3) One ziplock bag with residue. The sample contains JWH-019 

(Schedule I, 37-2705(d)30.ii.a) and AM-2201 (Schedule I, 
37-2705(d)30.ii.a) . 

This report 
und rsigned 

! 
/ 

Owsley 
Forensic Scienti t II 

Date: 

opinions and interpretations of the 
scientific data. 

Page 3 of 3 
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Idaho Stale Police Forensic Services
700 South Stratford Drive, Sle 126 Meridian ID 83642-8202 (208)884-7170

Page 4

CLC8se No.:
Agency:
ORI:

M20112998
BDS2 - BOISE POLICE DEPARTMENT
100010102

Agency Case No.: 2011DR123716

Crime Date: Sep 29, 2011

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALYSIS

A F FlO A V I T
STATE OF IDAHO}

} SSe

COUNTY OF ADA }

Corinna C. Owsley, being first duly sworn, deposes and says the following:

1. That I am a Forensic Scientist II with Forensic Services and am
qualified to perform the examination and draw conclusions of the type shown
on the attached report;

2. That Forensic Services is part of the Idaho State Police;

3. That I conducted a scientific examination of evidence described in the
attached report in the ordinary course and scope of my duties with Forensic
Services;

4. That the conclusion(s) expressed in that report is/are correct to the
best of my knowledge;

5. That the case identifying information reflected in that report came
from the evidence packaging, a case report, or another reliable source.

_ t7l I"'.

6. That a true and accurate copy of that report is attached to this
affidavit.

)

Corinna C. Owsley

:::::Si~JSl~~~iSt II

( {

SUB~CRIBED AND SWORN TO BEFORE ME ;2/8"1(/
~~c.JJ ,ALJj)

Nota:y :ublic, .Statea«fIZla_bo
Comm~ss~on Exp~res: U ~

--"';;"'l:l.--4-~-------
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CLC8se No.: 
Agency: 
ORI: 

Idaho State Police Forensic Services 
700 South Stratford Drive, Ste 126 Meridian ID 83642-8202 (208)884-7170 

M20112998 
BDS2 - BOISE POLICE DEPARTMENT 
100010102 

Agency Case No.: 2011DR123716 

Crime Date: Sep 29, 2011 

Criminalistic Analysis Report - CONTROLLED SUBSTANCE ANALYSIS 

A F FlO A V I T 
STATE OF IDAHO} 

} SSe 

COUNTY OF ADA } 

Page 4 

Corinna C. Owsley, being first duly sworn, deposes and says the following: 

1. That I am a Forensic Scientist II with Forensic Services and am 
qualified to perform the examination and draw conclusions of the type shown 
on the attached report; 

2. That Forensic Services is part of the Idaho State Police; 

3. That I conducted a scientific examination of evidence described in the 
attached report in the ordinary course and scope of my duties with Forensic 
Services; 

4. That the conclusion(s) expressed in that report is/are correct to the 
best of my knowledge; 

5. That the case identifying information reflected in that report came 
from the evidence packaging, a case report, or another reliable source. 

6. That a true and accurate copy of that report is attached to this 
affidavit. 

) 

Nota:y :ublic, . Statea1f IZla_bo 
Comm~ss~on Exp~res: U ~ 

~~-+~-------------

:00145 
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Idaho State Police
Drug Restitution

As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from
the defendant(s), Morgan Alley in the amount of$1,700.00in association with Laboratory
Report No. M20112998. This amount is based upon the confirmation of the following
drug(s) being present in the sample(s) submitted to this laboratory. The amount
requested reflects a portion of the cost incurred to the laboratory during the analysis of
drug evidence.

Confirmed Drug!Analysis Cost

1) JWH-019 (5 samples confirmed at $100.00 each) $500.00

2) AM-2201 (9 samples confirmed at $100.00 each) $900.00

3) JWH-210 (2 samples confirmed at $100.00 each) $200.00

4) JWH-019 & AM-2201 (1 sample confirmed at $100.00
each) $100.00

5)

6)

Please present this restitution request form and a copy of the laboratory report to the
court at the time ofsentencing.

Please make checks payable to: Forensic Services
700 South Stratford Drive Ste 125
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.

Sincerely,

~
Natasha Wheatley
Forensic Services
Laboratory Manager

jp

:00146
000239

.. 

Idaho State Police 
Drug Restitution 

As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from 
the defendant(s), Morgan Alley in the amount of$1,700.00in association with Laboratory 
Report No. M20112998. This amount is based upon the confirmation of the following 
drug(s) being present in the sample(s) submitted to this laboratory. The amount 
requested reflects a portion of the cost incurred to the laboratory during the analysis of 
drug evidence. 

Confirmed Drug! Analysis Cost 

1) JWH-019 (5 samples confirmed at $100.00 each) $500.00 

2) AM-2201 (9 samples confirmed at $100.00 each) $900.00 

3J JWH-210 (2 samples confirmed at $100.00 each) $200.00 

4) JWH-019 & AM-2201 (1 sample confirmed at $100.00 
each) $100.00 

5) 

6) 

Please present this restitution request form and a copy of the laboratory report to the 
court at the time of sentencing. 

Please make checks payable to: Forensic Services 
700 South Stratford Drive Ste 125 
Meridian, Idaho 83642-6202 

Thank you for your cooperation in this matter. 

Sincerely, 

~ 
Natasha Wheatley 
Forensic Services 
Laboratory Manager 

jp 

:00146 
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Idalto State Police, Forensic Services
Evidence Subntission/Receipt FornI

ILab Use Only Laboratory Case NWllber: ....L..:......:...;:;"".:=;.;~=-~~r-----_
Date Received: II-~ - Ui---

:::;"'::'::~~~~r=n-~::::::
Received in person 0 or via:

-"'--~~=I-~="';

Forwarded to: By: Date:

Received from: By: Date:

Lab Use Only When Returning Eyidence

Idaho State Police: Date:

Date:Agency Representative:

Suspect
Victim
Subject 0
Suspect
Victim 0
Subject 0 Namc l.aiL I:irs.r

Suspect D
Victim D
Subject D Name Lu.~l, l'irM

.
IX)I]

Don

non !'ilau.. U) /I (Dillie 11I~ ('Ill\'j
Suspect
Victim 0
Subject 0 Name LIllil First
Statu. ofCase

lark one) New Additional

nOB

Resubmittal
Illvestigating Officer

RNbRSO J:
Agency
Exlllbit Exhibit Delcrlptlon
Number

Pllone number

~~I -OS88

Location Found Type of Exam
Requested (see below)

(g ~L...J-.j:~L.n~:..m!mr&~ __--l-_"~S!..:!"'Y......l:!~~..L+-----!~SL.-_--I

--~._-~._-~-~~=OSiiQ~~~~===t===::!!====!=~=="-"=-'--=l'~-'~-~...
Cb~~4Jl:d~n..!l!!!L....m~~!L __-+__~'\~__-+-~C3S~__-I

q l.lD~WlLl...w;~~~~Utm:t.Lt~IL--I-__~'~\----t--...J;~----I

Itl 1.rli~4~~~~~:rY:lWW~~~~-~\~\_---+--C.~----1

\\ 1QUL:J..~l.J&:I!e:l!:!lIll!!e:&..J!:Sl~~8lllMtu...__.!.!\\ .L~.5L__...I

Type of exam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD),
FirearmslToolmarks (pm, Fingerprints(FP), or Shoeprintltiretracks (Sff).

Toxicology and blood alcobol sample must use toxicology submittal form.
-tAOi4U

,benC!\' I1!Dl'I!Sl!Dta thor: Submlttlnl! Ibis form Indlcllelal!reemenllo ISP Forensic Servlcu terml and conditions. forab~ this' r
000240

, . 

Suspect 
Victim 
Subject 0 
Suspect 

0 Victim 
Subject 0 
Suspect D 
Victim D 
Subject D 
Suspect 

0 Victim 
Subject 0 
Statu. of Cue 

farkone) 

I Lab Use Only 

Idalto State Police, Forensic Services 
Evidence Subntission/Receipt Forn} 

Laboratory Case NWllber: ....L..:......:....;:;.",.:=;.;~=-~~r-----_ 

Date Received: II-~-I \ 
Received in person 0 or via: 

-"'-~~=I-~=-"; 

Forwarded to: By: Date: ----------- ----------
Received from: By: Date: 

Lab Use Only When Returning Eyidence 

Idaho State Police: Date: 

Agency Representative: Date: 

A t.c.E't. /YlOR(i1W 
Norm' l.alio1 Firlil 

Don 

Naill!: Lu.~l, l'irM non l';latc:U) /I (Dillie 11I~ (11I1\'j 

Nllme LIlt;1 First DOB 

New Additional Resubmittal 
Investigating Omcer 'lione number 

RNbR&o J: 
Agency 
Exilibit 
Number 

Exhibit Description 

~~I -OS88 

Location Found Type of Exam 
Requested (see below) 

~~L-~~~~~~~ ____ ~-2~~S~nL~~-l+-~SL-___ ~ 
--~.--~.--~-~ ~=OSiiQ~~~~===t===::!!=:===!=~=="-"=-~--=l'~-~-~.-

~~~~~~~~~~~~ ____ -+ ____ ~'\~ ____ ~~C3S~ ____ ~ 

q I" ~~~~aL~~~~~~~~~~~~--~----------------+-~~~-------i 

l~ ~~~Dw~~~~~~~~~~W-----~\~\------~~~----~ 

\\~~~~~~~~~~~~b&~ ____ ~'~\ ______ ~~~~ ____ ~ 

Type of exam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD), 
FirearmslToolmarks (Fm, Fingerprints(FP), or Shoeprintltiretracks (Sff), 

Toxicology and blood alcobol sample must use toxicology submittal fOI'Dl. 
-iA'Gi4U

,benC!Y I'I!Dl'I!Senta 'hor: Submlulnl! Ibis rorm Indlcllelal!reemenl to ISP Forensic Servlcet terml and condition •• ror ail~ this' r 
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•
Idaho State Police, Forensic Services
Evidence SubmissionlReceipt Form

ILab Use Only Laboratory Case Number: ~~~~-=:.-.,.....;;.....:........:~ _

Date Received: 11-3-1
Received hl person 0 or via: -,-~.!-&LJ.C::::::::

Forwarded to: By: Date:

Received from: By: Date:

Lab Use Only 'Vhen Returning Evidence

Idaho State Police: Date:

Suspect
Victim 0
Subject 0 Nalllc La'lL l'in.1

Shlll:}1) II (Jill e 1I1~ (111M

State II) tllllll 1i0l'; onM

Date:

DC>B

OOR

1JC>11

AI.c.E'(. MOR~IW
Nmll(' !.sst. I'ir5t

Agency Representative:

Suspect
Victim 0
Subject 0 Nallle La.'ll, fir'"

Suspect
Victim
Subject 0

Suspect
Victim 0
Subject 0 Nal\1e 1.1tS1. Fil'"
Statu. ofCase

farkone) New Additional Resubmittal
Invntlgatlng Officer

RNb~&oL.J:

Phone number

a~1 -0588
Agency
Exillbit
Number

Exhibit Description Location Found Type ofExam
Requested (see below)

lJ ~

~
,J

~..a"
,t.J

~""'A

l~ ~ ..SA

\'\ ~-8A

\\

\\

\\

\\

s
s

Tvpe ofexam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD),
FirearmslToolmarks (Pff), Fingerpl'ints(FP), or Shoeprintltiretl'acks (Sff).

Toxicology and blood alcohol sample must use toxicology submittal form.
A..............n...."..nt.. tl",.! ~lIhnlltfln.thl. fnrm Indlr.al9 .I!'r~ml!nlloIS' Forensic Sen-Ica' terml and eondltlonl. for .m8Qllaltf8

000241

.. 
r 

• 

lJ 

~ 
,J 

,t.J 

l~ 

\'\ 

Suspect 
Victim 
Subject 0 
Suspect 

0 Victim 
Subject 0 
Suspect 

0 Victim 
Subject 0 
Suspect 

0 Victim 
Subject 0 
Statu. of Case 

farkone) 

Idaho State Police, Forensic Services 
Evidence Submission/Receipt Form 

I Lab Use Only Laboratory Case Number: ~.!....L..'~~-=:'-""";;""":"""":~ ___ _ 

Date Received: 11-3-/ 
Received in person 0 or via: -,-~~&L.J.C:::::::: 

Forwarded to: By: Date: ------------- -----------
Received from: By: Date: 

Lab Use Only 'Vhen Returnillg Evidellce 

Idaho State Police: Date: 

Agency Representative: Date: 

Charge 
g 

A &.c.E,(. MOR~IW 
NRlII(, !.ast. I'ir5l 

 
UOll State II) tlllln 1i0lr; (InM 

Namc l.a'lL l'in.1 DOB 

Naill" La.il, firM OOR Shill: 11) II (Jin e nl~ (111M 

Nallle J.IlSI, Fin •• 

New Additional Resubmittal 
Investigating Officer Pbone number 

RNb~&oL.J: 
Agency 
Exillbit 
Number 

~ .. a" 
~""'A 

~ .. SA 

~-8A 

a~1 -0588 

Exhibit Description Location Found Type of Exam 
Requested (see below) 

s 
s 

Tvpe of exam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD), 
FirearmsIToolmarks (Pff), Fingerpl'ints(FP), or Shoeprintltiretl'acks (Sff). 

Toxicology and blood alcohol sample must use toxicology submittal form. 
A ..... ..., .... n .... " .. nt .. fl",,! ~lIhnllffln. thl. fnrm Indlr..1S .I!'r~ml!nl to IS. Forensic Servh:a' terml and eondllloDI. for .m8Qllaltf 8 
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"" Idaho State Police, Forensic Services
Evidence Submission/Receipt FornI

By: Date:------- --------
By: Date:

Forwarded to:

Received from:

ILab Use Only Laboratory Case Number: ----I':.----r-'-""':..-.-~----
Date Received:

Received in persoll 0 or via:
-+_~~'6--""""'--'-;

Lab Use Only 'Vhen Returning Evidence

Idaho State Police: Date:

Agency Representative:

Suspect
Victim
Subject D
Suspect
Victim 0
Subject D Name l.aiL Piflot

Suspect
Victim D
Subject D Nall1t" I.a~l. FirM

DOll

0013

Date:

Siadt" 1/) II (Jin 't nll. ()Ill"i

Suspect
Victim D
Subject D Nlnnl: LIISI. Firsl
StatUI ofCase
(Mark one) New Additional

nOB ~lalC IU II ((jUg

Resubmittal
Investigating Officer

ANb~E.oLJ:

Phone number

a~1 -0588
Agency
Exhibit Exhibit Description
Number

Location Found T)'Pe of Exam
Requested (see below)

H

"

"

\\

s
CoS

TvDe ofexam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD),
FirearmsIToolmarks (FIT), Fingerprints(FP), or Shoeprint/tiretracks (SIT).

Toxicology and blood alcohol sample must use toxicology submittal form.
'~m>14Q

Ap'l'ftl!\' rcmrelentn.h't'l Submlttlntr thl. form ladle.tes Bl!reement 10 lSI' Fonnsie Servlees' terms Bnd eonditions, for8ha~ dIls· -

000242

. .. . . 

"" Idaho State Police, Forensic Services 

Suspect 
Victim 
Subject D 
Suspect 

0 Victim 
Subject D 
Suspect 

D Victim 
Subject D 
Suspect 

D Victlm 
Subject D 
StatUI of Cale 
(Mark one) 

Evidence Submission/Receipt FornI 

I Lab Use Only Laboratory Case Number: ----I'::----r-'---""''--~----
Date Received: 

Received in persoll 0 or via: 
-+_~~'6--""""~ 

Forwarded to: By: Date: ---------- -----------
Received from: By: Date: 

Lab Use Only 'Vhen Returning Evidence 

Idaho State Police: Date: 

Agency Representative: Date: 

A Lt.E't. m~Ci~N 
Nmnr 1.8st "1r!1l 

Name J .ail Pi"" DOll 

Nall1t" I .a~l. FirM 0013 Sllll~ l/) II (lin 't nl!. ()Ill"i 

Nlnnl! I.IISI. Firsl non ~lalC IU II ((jUg 

New Additional Resubmittal 
Investigating Officer Phone number 

ANb~E.oL:Z: 
Agency 
Exhibit 
Number 

Exhibit Description 

a~1 -0588 

Location Found Type of Exam 
Requested (see below) 

l~ -'5,/ C ~ 
lq Il S 

~~~~lU~~~~~BD~~~~ ____ ~'\ ______ 4-~C~S~ __ ~ 

" 

\\ 

TvDe of exam: Biology (Bio), Controlled Substances (CS) or Fire Debris (FD), 
FirearmsIToolmarks (FIT), Fingerprints(FP), or Shoeprintltiretracks (SIT). 

Toxicology and blood alcohol sample must use toxicology submittal form. 
'~m>14Q 

Apl'ftrv rcmreaenta.h't'! SlIbmlttlnlr thl. form Indle.leI 81!reement 10 lSI' Forensic: Servleel' terms 8nd eonditions. ror 8h8~ dIls -
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
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THE STATE OF IDAHO,
Plaintiff,
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CHARLYNDA GOGGIN,

Case No. CR-FE-2011~5482;
CR-FE-2011-0015483 and
CR-FE-2011-0015480

STATE'S MEMORANDUM IN
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DEFENDANT'S MOTION TO
DISMISS

Defendants.

vs.

)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County,

State of Idaho, and makes the following reply to Defendant's Motion to Dismiss:

Ie Procedural History

On October 11, 2011, Indictments were filed in the above-entitled cases regarding

Defendants Morgan Alley, Tashina Alley, Charlynda Goggin and others. Defendant

Morgan Alley was charged by Indictment as follows: I. CONSPIRACY TO

MANUFACTURE, DELIVER OR POSSESS WITH INTENT TO DELIVER A
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CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a), §18-l70l; 37-2732(f);

II.CONSPIRACY TO DELIVER OR POSSESS WITH INTENT TO DELIVER DRUG

PARAPHERNALIA, FELONY, I.C. §37-2734B, §18-l70l; III. UNLAWFUL

POSSESSION OF A FIREARM, FELONY, I.C. §18-33l6; IV. POSSESSION OF A

CONTROLLED SUBSTANCE, MISDEMEANOR, I.C. §37-2732(c) and V.

POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §37-2734A.

Specifically, Count I. Conspiracy to Manufacture, Deliver or Possess with Intent to

Deliver a Controlled Substance, to wit: a Schedule I Controlled Substance, is alleged to

have ocurred on or between March 2011 and September 2011. Count II is alleged to have

ocurred during the month of September and the remaining counts allegedly ocurred on

September 29,2011.

II. Applicable Legal Principles
General Standards

The law governing grand jury indictments derives from numerous statutes and

rules. Idaho Code §19-1107 states that "[t] he grand jury ought to find an indictment

when all the evidence before them, taken together, if unexplained or un-contradicted,

would, in their judgment, warrant a conviction by a trial jury."

Idaho Code §19-11 05 describes the type of evidence the grand jury may consider.

In the investigation of a charge for the purpose of either presentment or indictment, the

grand jury can receive any evidence that is given by witnesses produced and sworn before

them, by legal documentary evidence or by legally admissible hearsay.

III. Issues Presented for Review

A. Is AM-220l a controlled substance in the state of Idaho pursuant to I.C. 37
2705?

B. Statutory Constitutionality and the Vagueness Doctrine.

While Defendant Morgan Alley, by and through Mr. Holdaway, one of

Defendant's Attorneys of Record, does not cite to a particular rule or statutes pursuant to

which his Motion and Memorandum in Support of the Motion to Dismiss is based, the
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state presumes by inference that Defendant Alley is essentially claiming that the

Indictment was not properly found...as required...by the statutes of the State of Idaho.

Idaho Criminal Rule 6.7 Motion to Dismiss Indictment.
Grounds for Motion. A motion to dismiss the indictment may be
granted by the district court upon any of the following grounds: ...

(d) That the indictment was not properly found, endorsed and
presented as required by these rules or by the statutes of the state of
Idaho.

Idaho Criminal Rule 6.6(a) Sufficiency of Evidence to Warrant Indictment states:

"If it appears to the grand jury after evidence has been presented to it
that an offense has been committed and that there is probable cause
to believe that the accused committed it, the jury ought to find an
indictment. Probable cause exists when the grand jury has before it
such evidence as would lead a reasonable person to believe an
offense has been committed and that the accused party has probably
committed the offense."

In considering a motion to dismiss an indictment under Idaho Criminal Rule

(I.C.R.) 6.6 and I.C. §19-1107, the district court sits as a reviewing court, and it is the

grand jury that is the fact-finder. In a grand jury proceeding, the district court may set

aside the indictment if, given the evidence before the grand jury, the court concludes that

the probable cause is insufficient to lead a reasonable person to believe that the accused

committed the crime. State v. Brandstetter, 127 Idaho 885, 887, 908 P.2d 578, 580 (Ct.

App. 1995) citing State v. Jones, 125 Idaho 477,482-83,873 P.2d 122, 127-28 (1994). In

order for the district court to make the determination, every legitimate inference that may

be drawn from the evidence must be drawn in favor of the indictment. Brandstetter, 127

at 882, 908 at 580. See State v. Williams, 855 P.2d 1337, 1346 (Alaska App. 1993).

Or in the alternative, the State presumes this motion is being made pursuant to

Idaho Criminal Rule 48.

Dismissal by the court. ICR 48(a) Dismissal on motion and notice.
(2) For any other reason, the court to concludes that such dismissal
will serve the ends of justice and the effective administration of the
court's business.
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A dismissal motion under Rule 48(a) is subject to the court's discretion. State v. Dixon,

140 Idah030l, 92 P.3d 551 (Ct. App. 2004).

In the context of this case, the question of whether a substance is designated in the

Controlled Substance Act as a controlled substance is a question of law for the court.

State v. Hobbs, 101 Idaho 262, 262, 611 P.2d 1047, 1048. (1980). (See also State v.

Kellogg, 102 Idaho 628 (1981) - court takes judicial notice of prescription drug status of

drug; and State v. Bayless, 101 Idaho 262 (1984) - court gave specific jury instruction that

drug was schedule II as a matter of law.) However, the substance identification is an

issue of fact to be decided by the jury. State v. Griffith, 130 Idaho 64, 66, 936 P.2d 707,

709 (Ct. App. 1997).

A. AM-2201 is a controlled substance in the state of Idaho
pursuant to I.C. 37-2705

In his Memorandum in Support of Defendant's Motion to Dismiss, Defendant

appears to solely focus on Count I. as alleged in the Indictment. As previously pointed

out, Defendant is also charged with two (2) additional felony counts as well as (2) two

misdemeanor counts that are not at issue pursuant to the Motion to Dismiss before this

Court.

ANALYSIS

In this case, this Honorable Court sits as a reviewing court, and it is the grand jury

that was the fact-finder. There is no basis to set aside the indictment if, after a review of

the evidence before the grand jury, probable cause was sufficiently presented to lead a

reasonable person to believe that the accused committed the crime. State v. Brandstetter,

127 Idaho 885, 887, 908 P.2d 578, 580 (Ct. App. 1995) citing State v. Jones, 125 Idaho

477, 482-83, 873 P.2d 122, 127-28 (1994). In this case, sufficient evidence was

presented to the grand jury on each element of the felony counts presented to the grand

jury. Specifically, sufficient evidence was presented to the grand jury on each element of

Count I. CONSPIRACY TO MANUFACTURE, DELIVER OR POSSESS WITH

INTENT TO DELIVER A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a),
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§18-1701; 37-2732(f), including the identification of the substances at issue. Further, the

substances suspected to be controlled, that were seized during the course of the

investigation and submitted to the Idaho State Police Forensic Laboratory for

confirmatory analysis completed as of October 11, 2011, confirmed samples of said

evidence contained Schedule I controlled substances, including AM-2201; JWH-019 and

JWH-21O. (See Peterson GJ Transcript page 199, lines 12-25; page 200, lines 1-8; p.

201, lines 9-13; page 202, lines 8-25; page 203, lines 1-16; lines 20-25, page 204, lines

1-25; page 205, lines 1-12; page 206, lines 14-16 & page 207, lines 6-10).

In this case, additional confirmatory analysis has been conducted on evidence

seized pursuant to Search Warrants executed on the Alley's home, store and warehouse.

There is very limited conduct/evidence described by Defendant in his Memorandum in

Support of Motion to Dismiss. Reference is only made to the September 13, 2011,

sample taken from the dumpster as well as one controlled buy, in which JWH-21O and

JWH-019 were confirmed (Defense Memorandum at page 6). However, Defendant fails

to include in his Memorandum that there was an additional controlled purchase from the

Red Eye Hut on September 26, 2011, identified as BCPD DR 123-456, and reflected in

ISP Lab No. M2011-2832, in which JWH-019 was also confirmed to be present (Peterson

GJ Transcript page lines 14-16 & page 207, lines 6-10 referenced above). Further, as

mentioned there was a significant amount of additional evidence, seized pursuant to the

Search Warrants and submitted for testing, seventeen (17) additional samples were also

confirmed to contain Schedule I, Controlled Substances. Eight of (8) of which were

found to contain JWH-019 and JWH-210 (the remaining samples contained AM2201).

(State's Exhibit 6, ISP Forensic Services Criminalistic Analysis Report - Controlled

Substance Analysis M20112998, 12/6/2011 Supplemental Information report and analysis

by Corinna Owsley dated 12/6/11). Specifically, see items: #9 Agency Exhibit 18A-1

JWH-019; #15 Agency Exhibit 2-4A JWH-019; #16 Agency Exhibit 2-5A JWH-019;

#20 Agency Exhibit 34A-1 JWH-019; #21 Agency Exhibit 38A-1 JWH-019; #22 Agency

Exhibit 35B JWH-21O; #23 Agency Exhibit 51A-1: #23.1 JWH-210; #23.3 JWH-019.)
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Defendant essentially concedes that JWH-019 and JWH-210 are controlled

substances prohibited by I.e. 37-2705, and argues just AM-2201 is not covered by said

statute. To support this argument, Defendant provides only an Affidavit and a Second

Affidavit of Ryan 1. Holdaway with multiple documents attached to each Affidavit.

Defendant incorporates unsworn purported opinions of Dr. Richard Parent, Dr. Karl De

Jesus, and Dr. Owen McDougal in support of his conclusion that AM-2201 is a unique

chemical that contains a structure that is not identified nor prohibited under I.C. §37

2705. (Defense Memorandum (hereinafter DefMemo) p. 6). Contrarily, it is the state's

position that AM-2201 is included and was intended to be included as a controlled

substance as a result of the 2011 Amendments to I.C. §37-2705. In fact, the only

admissible evidence currently before this Court on this issue is the sworn Affidavit of

David Sincereaux (State's Exhibit 5).

Pursuant to an Emergency Clause, both House Bill 139 regarding

Tetrahydrocannabinols, synthetic equivalents, or synthetic substances/drugs (at issue in

this case, commonly referred to as "Spice") and House Bill 119 regarding substituted

cathinones (commonly referred to as "Bath Salts") became effective on March 10, 2011.

(State's Exhibit 1 {HB 139} and Exhibit 2 {HB 119}). On February 15,2011, both bills

came before the House Judiciary, Rules & Administration Committee for hearing.

During the hearing on H 139, it is clear that the legislative intent was to "permanently

ban" the designer drug "Spice". (House Committee Minutes - State's Exhibit 3). As

explained to the Committee, by ISP Forensic Chemist Corinna Owsley, in order to

accomplish the intended ban, wording of the proposed legislation was intended to create

an "umbrella" covering possible chemicals that could be substituted by those wishing to

make the "Spice-like" drug by prohibiting any variation by substitution of the listed seven

(7) classes of compounds that form the backbone of "spice". Both bills were sent out of

committee with a "do pass" recommendation. On February 21, 2011, both bills passed

the House unanimously. (See pages 1 & 2 of Exhibits 1 & 2).
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Thereafter, on March 2, 2011, both H1l9 and Hl39 were before the Senate

Judiciary & Rules Committee for hearing. As to H139, the legislative intent was

reiterated and made even more abundantly clear that the intent of language was to target

the backbone structures of the chemicals used to produce variations of "spice", so that

small changes made to the compounds will not result in avoidance ofprosecution. (State's

Exhibit 4 - Senate Committee Minutes, Debbie Field). Interestingly, Mr. Holdaway, who

is more clearly identified during his "testimony" on H119, as Ryan Holdaway, of Pitcher

& Holdaway, PLLC., indicated to the Committee that H139 was a "broad piece of

legislation describing whole families of chemicals in an attempt to capture a variation."

(State's Exhibit 4, p. 3, second paragraph under H 139). Further, Mr. Holdaway appears

to identify Dr. Richard Parent, one of the Defense's disclosed experts in this case, as the

chemist of a client who found that the chemicals listed in H139 could be found in candles,

perfumes, body lotions, pesticides, and other legitimate and legal products. Apparently,

this statement was provided in support of Mr. Holdaway's argument that the legislation

was too broad and "overreaching". The bills were both sent to the floor with a "do pass"

recommendation. As to H 139, Vice Chainnan Vick read into the record a statement by

John W. Huffman, PHD from Clemson University, who invented JWH-018, which is on

the list of synthetic cannabinoids, likening the use of the drugs to "Russian Roulette".

(State's Exhibit 4, page 4, Motion).

Upon review of the letters and other documents attached as Exhibits to Mr.

Holdaway's Affidavits in this case, it appears that the Defendant's disclosed experts fonn

their purported opinion(s) using a very narrow definition of "alkyl group". Essentially

asserting that alkyl group only means carbon and hydrogen. However, the drafters of the

legislation did not intend this narrow definition, utilized by the Defense, nor could it have

been what the Legislature intended based upon the legislative history and clear legislative

intent outlined above. It was the legislative intent to include within Schedule I a broad

range of compounds that could be created by substitution of the described parent

structures. In order to accurately include all of these compounds, the classic International
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Union of Pure and Applied Chemistry (IUPAC) nomenclature was used in the legislation

describing the substituted groups. Finally, AM 220 I contains an alkyl group and thus is

covered under the current law as written. (State's Exhibit 5, Affidavit of David

Sincerbeaux). Specifically, AM-2201 is included in 37-2705 (d) (ii) (a) as it has a parent

structure 3-(1napthoyl) indol and it is substituted with the alkyl group fluoropentyl at the

nitrogen atom of the indol ring.

Therefore, AM-2201 is a schedule I controlled substance, and sufficient evidence

was presented to the grand jury on each element of Count I. CONSPIRACY TO

MANUFACTURE, DELIVER OR POSSESS WITH INTENT TO DELIVER A

CONTROLLED SUBSTANCE, FELONY, I.e. §37-2732(a), §18-1701; 37-2732(f). The

Indictment was properly found as required by the statutes of the state of Idaho. Further,

there is no basis for dismissal by the court pursuant to ICR 48(a). In fact dismissal would

be contrary to the ends of justice and the effective administration of the court's business.

In addition, in that AM-220 I, is only one (1) of three (3) schedule I controlled substances

confirmed to be present after analysis of evidence related to Count I., the Motion to

Dismiss pursuant to Defendant's first claim should be denied.

B. THE VAGUENESS DOCTRINE

The State has already shown that AM-2201 is prohibited by I.C. § 37

2705(d)(30)(ii). Still, the Defendant argues that even if AM-2201 falls within the

structures listed in the Statute, the Defendant was unaware of this, as the provision is

unconstitutionally vague.

However, a statute is not void for vagueness merely because the subject matter is

technical or specialized. When dealing with control and identification of synthetic

substances, Idaho Code § 37-2705(d), et seq. is understandable and precise, providing

reasonable and adequate notice under the provision identifying the specific parent alkyl

group; and broader notice under sub parenthesis (30) of tetrahydrocannabinols, synthetic

equivalents of marijuana, and synthetic substances. In addition, it provides sufficient

guidelines to direct law enforcement and the judiciary in enforcing and applying the laws.
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STANDARD OF REVIEW

The party challenging a statute on constitutional grounds bears the burden of

establishing that the statute is unconstitutional and "must overcome a strong presumption

of validity." State v. Korsen, 138 Idaho 706, 711,69 P.3d 126, 131 (2003) (citing Olsen v.

J.A. Freeman Co., 117 Idaho 706, 709, 791 P.2d 1285, 1288 (1990)). The Court is

"obligated to seek an interpretation of a statute that upholds its constitutionality." Id.

(citing State v. Newman, 108 Idaho 5, 13, n. 12,696 P.2d 856, 864 n. 12 (1985).

"Except where First Amendment rights are involved, vagueness challenges must

be evaluated in the light of the facts of the case at hand." United States v. Fisher, 289

F.3d 1329, 1333 (11th Cir. 2002); See United States v. Mazurie, 419 U.S. 544, 550, 95

S.Ct. 710, 42 L.Ed.2d 706 (1975).

ANALYSIS

The policy concerns behind a vagueness challenge involve basic procedural and

substantive due process: safeguarding constitutionally protected rights, providing notice

of what is considered criminal behavior, and discouraging arbitrary and discriminatory

enforcement of laws. State v. Martin, 148 Idaho 31, 34, 218 P.3d 10,13 (Ct. App. 2009);

State v. Korsen, 138 Idaho 706, 711, 69 P.3d 126, 131 (2003) (citing Viii. of Hoffman

Ests. v. Flipside, Hoffman Ests., Inc., 455 U.S. 489, 102 S.Ct. 1186, 71 L.Ed.2d 362

(1982)).

There are several variations of vagueness attacks on a statute (i.e. constitutionality,

overbreadth, vagueness, both facially or as-applied), each of which requires scrutiny

under separate legal standards. State v. Pentico, 151 Idaho 906, 265 P.3d 519,527 (Ct.

App. 2011), review denied (Jan. 5, 2012) (discussing overbreadth as-applied); State v.

Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998) (threshold question is whether the

statute is being scrutinized for vagueness on its face or as applied). The Defense has

failed to specifically identify which of these categories of challenges it is advocating.

The State anticipates, but is not certain, that the Defendant is limiting his arguments to a

vagueness as-applied challenge. Well-established rules such as due process -to which the
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State is also entitled- as well as Local Rule 8.1, contemplate that in addition to a hearing,

the State will have notice of the Defendant's arguments it will be contesting. See

Cleveland Bd. of Educ. v. Loudermill, 470 U.S. 532, 542, 105 S.Ct. 1487, 1493, 84

L.Ed.2d 494, 503 (1985); see also Liponis v. Bach, 149 Idaho 372, 374, 234 P.3d 696,

698 (2010), reh'g denied (July 26,2010) (standing for proposition that a brief is not meant

to be obscure and esoteric). The State, notes that on these grounds alone the Court could

disregard the Defense's claim for relief, as it has not been properly identified. See State

v. Zichko, 129 Idaho 259, 923 P.2d 966 (1996); State v. Burris, 101 Idaho 683, 684 n. 1,

619 P.2d 1136, 1137 n. 1 (1980) (the failure to properly support a claim with argument

and authority is deemed a waiver of the issue).

To succeed on an "as applied" vagueness challenge where a fundamental

constitutionally-protected right is not at issue, a challenger must show that, as applied to

the defendant's conduct, the statute either: (1) failed to provide fair notice that the

defendant's conduct was proscribed, or (2) failed to provide sufficient guidelines such

that the police had unbridled discretion in determining whether to arrest him. State v.

Korsen, 138 Idaho 706, 712, 69 P.3d 126, 132 (2003)(emphasis added); Kolender v.

Lawson, 461 U.S. 352, 357-58,103 S.Ct. 1855, 1858-59,75 L.Ed.2d 903,908-09 (1983).

1. Fair Notice

A Statute is not unconstitutionally vague simply because the subject matter is

technical or specialized. These Statutes make it clear to a person of common intelligence

that the production of synthetic drugs, by any name, is illegal. Furthermore, the

Defendant had actual notice that his conduct was illegal, and willful ignorance is not a

defense.

When comparing the two prongs of analysis (fair notice and sufficient guidelines)

it is important to note that, "[courts] have recognized recently that the more important

aspect of vagueness doctrine 'is not actual notice, but the other principal element of the

doctrine -the requirement that a legislature establish minimal guidelines to govern law

enforcement.'" United States v. Fisher, 289 F.3d 1329, 1333 (1Ith Cir. 2002) (citing
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Kolender, 461 U.S. at 357, 103 S.Ct. 1855 (quoting Smith v. Goguen, 415 U.S. 566, 574,

94 S.Ct. 1242,39 L.Ed.2d 605 (1974)).

Accordingly, as between "notice" and "guidelines," the U.S. Supreme Court

"considers the latter concern the more important", reflecting the common sense

understanding that the average citizen does not read each federal, state and local statute

which governs him. United States v. Caseer, 399 FJd 828, 836 (6th Cir. 2005) (citing

Columbia Natural Res., Inc. v. Tatum, 58 FJd 1101, 1105 (6th Cir. 1995).

Still, fair notice is a consideration of due process, and the higher courts of our

State and Nation have noted that this requires citizens "'be informed as to what the State

commands or forbids' and that 'men of common intelligence' not be forced to guess at

the meaning of the criminal law." Korsen, supra at 712, 132; citing Smith v. Goguen, 415

U.S. 566, 574, 94 S.Ct. 1242, 1248, 39 L.Ed.2d 605, 612 (1974); State v. Laramore, 145

Idaho 428, 430, 179 PJd 1084, 1086 (Ct. App. 2007) (citing State v. Cobb, 132 Idaho

195, 197, 969 P.2d 244, 246 (1998)). Accordingly, a statute defining criminal conduct or

imposing criminal sanctions should be worded with "sufficient clarity and definiteness"

that ordinary people can understand what conduct is prohibited. Burton v. State, Dept. of

Transp., 149 Idaho 746, 748,240 PJd 933,935 (Ct. App. 2010).

The Defense argues that the scientific and technical subject matter of the

legislation, together with the Defense experts' purported disagreement with the State,

prove that I.C. § 37-2705(d)(30) does not meet the notice requirements of due process.

This argument, if followed to its logical conclusion, would yield absurd results,

invalidating all statutes involving technical, complex, or otherwise specialized areas of

legislation where a defendant can locate, nationwide, an "expert" to disagree.

The Defense is mistaken. The use of scientific or technical terminology or terms

of art common in a regulated field does not automatically render a statute

unconstitutionally vague. United States v. Caseer, 399 FJd 828, 837 (6th Cir. 2005);

citing Vill. ofHoffman Estates, 455 U.S. at 501 n. 18,102 S.Ct. 1186; Hygrade Provision

Co. v. Sherman, 266 U.S. 497, 502, 45 S.Ct. 141, 69 L.Ed. 402 (1925) ("[T]he term
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'kosher' has a meaning well enough defined to enable one engaged in the trade to

correctly apply it, at least as a general thing."); Omaechevarria v. Idaho, 246 U.S. 343,

348, 38 S.Ct. 323, 62 L.Ed. 763 (1918) ("Men familiar with 'range' conditions and

desirous of observing the law will have little difficulty in determining what is prohibited

by it."). While the requirement of 'fair notice' emphasizes the importance of citizens

understanding what conduct is and is not prohibited, courts also frequently invoke the

maxim that ignorance of the law is no defense. See Lambert v. California, 355 U.S. 225,

228, 78 S.Ct. 240, 2 L.Ed.2d 228 (1957) (noting that the "[t]he rule that 'ignorance of the

law will not excuse' is deep in our law ....") (quoting Shevlin-Carpenter Co. v. Minnesota,

218 U.S. 57,68,30 S.Ct. 663, 54 L.Ed. 930 (1910)); see also Nash v. United States, 229

U.S. 373, 377, 33 S.Ct. 780, 57 L.Ed. 1232 (1913) ("[T]he law is full of instances where a

man's fate depends on his estimating rightly, that is, as the jury subsequently estimates it,

some matter of degree. If his judgment is wrong, not only may he incur a fine or a short

imprisonment, as here; he may incur the penalty of death.").

The Defendant understood the legislation at issue in this matter perfectly well.

The Defense concedes that the description in the Statute at § 37-2705(d)(30)(ii)(a)

"intentionally covers thousands of potential chemicals". (De! Memo p. 10). No doubt,

the Defendant and his Counsel were well aware of the highly publicized rise of synthetic

drug use in Idaho and the documented harmful effects of substances such as "spice."

Indeed, it is fair to infer that the Defendant was profiting from the sale of "spice" or

"potpourri" during the time the legislation was being discussed. Counsel for the Defense

was present during the Committee Hearings regarding House Bills 139 and 119, the final

stages of the enactment of the law, in an attempt to dissuade lawmakers from prohibiting

designer drugs, including synthetic cannabinoids/drugs and substitute cathinones in the

State of Idaho.

Exhibit B to Defense Counsel's Affidavit is an October 2010 news release
I

regarding the Governor's approval of legislative and administrative action to control

substances used in the manufacture of "spice." Furthermore, in Defense Counsel's own
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Affidavit and admission he was intimately and personally involved in the attempt to

circumvent the bill aimed at prohibiting all synthetic drugs/cannabinoids. 1 Law

enforcement and the legislature's highly publicized efforts alone can give a defendant

notice that a substance is illicit. Us. v. Desurra, 865 F.2d 651, 653 (5th Cir. 1989); Us.

v. Carlson, 87 F.3d 440,444 (lith Cir. 1996).

As previously described, the Senate Judiciary and Rules Committee Hearing

Minutes from March 2, 2011, confinn that Defense Counsel Holdaway was present for

and spoke to the bills at the Senate Hearing regarding HB 119 and 139. (State's Exhibit

4). To reiterate, with regard to "Spice," it was explained that the intent of the bill would

make pennanent the ban on the drug and all substances involved. On that date, Defense

Counsel Holdaway, representing multiple parties involved in the manufacture of synthetic

drugs and paraphernalia (pipes), some of whom he was unwilling to name, spoke against

passage of HB 119 & 139, essentially conceding the legislation would affect his client's

ability to do business (which was obviously the intent of the legislature). As mentioned,

at that hearing, Counsel echoed a theme from his current Memorandum in Support of

Motion to Dismiss, that the bill was a "broad piece of legislation, describing whole

families of chemicals in an attempt to capture a variation." Id.

As previously discussed and essentially conceded by the Defense's own argument

regarding AM-2201, the Legislature identified the parent structure and potential

substitution with an alkyl group, which describes AM-220 1. Moreover, originally the

Legislature enacted I.C. § 37-2705(d)(30), which states:

Tetrahydrocannabinols or synthetic equivalents of the substances
contained in the plant, or in the resinous extractives of Cannabis, sp.
and/or synthetic substances, derivatives, and their isomers with
similar chemical structure such as the following:

And amended the law in 2011, to include:
ii. The following synthetic drugs:

1 This, in the State's view potentially makes Defense Counsel, Holdaway, a witness in his own case. See Idaho Rules
of Professional Conduct 3.7(a).
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passage of HB 119 & l39, essentially conceding the legislation would affect his client's 

ability to do business (which was obviously the intent of the legislature). As mentioned, 

at that hearing, Counsel echoed a theme from his current Memorandum in Support of 

Motion to Dismiss, that the bill was a "broad piece of legislation, describing whole 

families of chemicals in an attempt to capture a variation." Id. 

As previously discussed and essentially conceded by the Defense's own argument 

regarding AM -2201, the Legislature identified the parent structure and potential 

substitution with an alkyl group, which describes AM-220 1. Moreover, originally the 

Legislature enacted I.C. § 37-2705(d)(30), which states: 

Tetrahydrocannabinols or synthetic equivalents of the substances 
contained in the plant, or in the resinous extractives of Cannabis, sp. 
and/or synthetic substances, derivatives, and their isomers with 
similar chemical structure such as the following: 

And amended the law in 2011, to include: 
ii. The following synthetic drugs: 

1 This, in the State's view potentially makes Defense Counsel, Holdaway, a witness in his own case. See Idaho Rules 
of Professional Conduct 3.7(a). 
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Id. Thus, the Legislature was clear as to its intent that tetrahydrocannabinols, synthetic

equivalents of marijuana, similar synthetic substances and synthetic drugs, including

synthetic cannabinoids like AM-2201 are illegal in this State/

It is clear by the language of the Statute alone -independent from the Defendant's

personal familiarity and counsel's history with the Statute at issue- that these provisions

are sufficient to inform a person of common intelligence that these types of synthetic

substances/drugs are illegal. It is also clear that the Defense understands the legislation

perfectly well. The Defendant elected to continue his activities despite the clear intent of

the Legislature, knowing the risk, even perhaps going so far as to locate a chemist to

recommend a substitute substance in an attempt to avoid being held accountable for his

activities. The Defendant maintained a clandestine operation, attempting to avoid

discovery by law enforcement and the public by covering the windows of the door to the

warehouse where the manufacturing was taking place. The State anticipates additional

facts regarding the Defendant's consciousness of guilt will be provided by live testimony

at the hearing.

The Defendant elected to continue manufacturing and selling "spice" or

"potpourri", intended for human consumption. The Defense hedged its bets for financial

gain, hoping that it would be virtually impossible for the State to properly legislate

against, and then prosecute, synthetic drugs. Indeed, the Defendant, through his counsel,

readily admits that he seeks to circumvent the law: "[the State will] likely never be able

to make the list long enough to capture all of the potential chemicals that can be used"

arguing in the alternative that a statute which fails to specifically mention AM-2201 will

fail for vagueness. (De! Memo p. 10). The Defendant clearly believed the State was in a

catch-22, and was taking a risk for monetary gain; all to the detriment of society as a

whole, not to mention the health of the young abusers of the Defendant's synthetic

cannabinoids.

2 Additional discussion regarding statutory interpretation is contained under the "guidelines" section below and,
while incorporated under this section, will not be repeated here for brevity .
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A defendant, such as this, who had actual notice that his conduct was unlawful

cannot prevail on a vagueness challenge. See, e.g., United States v. Washam, 312 F.3d

926, 930 (8th Cir.2002); United States v. Pitt-Des Moines, Inc., 168 F.3d 976, 990 (7th

Cir.l999). The Court should reject D's brazen attempt to game the system, continuing to

sell "Spice" or "potpourri", laced with Schedule I controlled substances, in this

community, and fmd there was sufficient notice under these circumstances and by the

language of this Statute.

2. Sufficient Guidelines

The statutory provisions in question provide substantial guidance to law

enforcement so as to prevent arbitrary and discriminatory enforcement.

Although not mentioned by the Defense, "the more important aspect of vagueness

doctrine 'is not actual notice, but the other principal element of the doctrine -the

requirement that a legislature establish minimal guidelines to govern law enforcement. '"

u.s. v. Klecker, 348 F.3d69, 71-72 (4thCir. 2003) (citing Kolender, 461 U.S. at 357, 103

S.Ct. 1855 (stating, in the context of a facial challenge, that preventing arbitrary

enforcement is "the more important aspect of the vagueness doctrine), quoting Smith v.

Goguen, 415 U.S. 566, 574, 94 S.Ct. 1242, 39 L.Ed.2d 605 (1974)); See also u.s. v.

Fisher, 289 F.3d 1329, 1333 (1Ith Cir. 2002).

"A vague law impermissibly delegates basic policy matters to policemen, judges,

and juries for resolution on an ad hoc and subjective basis, with the attendant dangers of

arbitrary and discriminatory application." State v. Laramore, 145 Idaho 428, 430, 179

P.3d 1084, 1086 (Ct. App. 2007); Grayned v. City ofRockford, 408 U.S. 104, 108-09,92

S.Ct. 2294, 2299,33 L.Ed.2d 222,227-28 (1972) (footnote omitted).

It is under this prong of the analysis that the "core" of a targeted activity becomes

relevant. In order for a statute to provide sufficient guidelines for enforcement, it must

identify some core activity, so as to prevent a legislative net so large and broad that it

would catch everyone, leaving the courts to decide who should be detained and who

should be set free. State v. Bitt, 118 Idaho 584, 588, 798 P.2d 43, 47 (1990) (citing
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Kolender, 461 U.S. at 358, n. 7, 103 S.Ct. at 1858, quoting United States v. Reese, 92

U.S. 214, 221, 23 L.Ed. 563, 566 (1876)).

For example, in State v. Bitt, a Pocatello City ordinance allowed officers to arrest

anyone engaged in suspicious (but not necessarily illegal) activity, who was thereafter

unable to provide identification and an explanation to the officer's satisfaction. Id. at

590,49. The reviewing court found that this language inherently carried the potential for

arbitrary enforcement, as it vested "complete discretion in the hands of the police officer

to determine whether the person has provided a credible and reliable explanation." Id. At

589-90,48-49.

In u.s. v. Kleckler, the defendant was charged with distribution of a drug

commonly known as "Foxy", which while not listed specifically as a controlled substance

was alleged to be covered under the broad language of a related "analogue" substance of

DET, which was named. Id. 348 FJd 69, 70 (4th Cir. 2003). That defendant claimed

that the phrases "chemical structure" and "substantially similar" failed to provide

adequate guidance to a person trying to determine whether one molecule resembles

another closely enough to qualify. Id. at 73. As in this case, Kleckler presented testimony

of experts to disagree with the government's description of relative chemical structures

and similarities. Id. at 71-72. Despite the important differences, the court found the

similarities between the substances was enough to put a reasonable person on notice (see

notice prong, above), and provide guidance for enforcement. Id.

Idaho Code § 37-2705(d)(30) and the included sub-provisions are far removed

from the laws involved in Kleckler and Bitt. The provisions at issue here provide ample

guidance to law enforcement and the judiciary, precluding arbitrary enforcement. The

law clearly targets the substances applied to "Spice", synthetic marijuana or other

substances, like synthetic cannabinoids, meant to mirror the effects thereof such as the

"tetrahydrocannabinols or synthetic equivalents of the substances contained in

[marijuana,] or in the resinous extractives of Cannabis, sp. and/or synthetic substances,

derivatives, and their isomers with similar chemical structure such as . ." ii. The
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following synthetic drugs: ... ". Id. The list is clearly not meant to be complete and

exclusive, as the definition includes potential substitutions and indicates the following

provisions are only some of the specifically listed examples of prohibited substances. To

reiterate, the legislature included examples of "synthetic drugs ..." under sub-parenthesis

(ii).

The aforementioned provisions are clear in their intent and limited in their scope to

target a specific category of synthetic drugs. These provisions sufficiently identify these

substances so as to inform and limit law enforcement and the judiciary. As shown above,

the Defendant was aware of the Legislature's intent and should not be allowed to argue

the contrary.

CONCLUSION

In accordance with the reasoning above, the State requests the Court find AM

2201 adequately contained within Schedule I, pursuant to I.e. §37-2705. Furthermore,

the State requests the Court find I.C. § 37-2705(d)(30) and the included provisions

sufficiently constitutionally sound, providing ample notice and guidelines for

enforcement.

The State, for the foregoing reasons, respectfully requests this Court DENY the

Defendant's motion to disf!llss in its' entirety.

DATED this~day of March, 2012.

GREG H. BOWER
Ada ounty Prosecuti

By: eather C. Reilly
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this1~ day of March 2012, I caused to be

served, a true and correct copy of the foregoing Motion to Increase Bond upon the

individual(s) named below in the manner noted:

Name and address: Ryan Holdaway: by facsimile: (435) 787-1200 and email;
Keith Roark: by facsimile: (208) 788-3918 and email;
Jim Ball: by facsimile: 424-3100 & US Mail: P.O. Box 973, Boise,
Idaho 83701
Rob Lewis: by facsimile: 3 U Mail: P.O. Box 1061, Boise,
Idaho 83701
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CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CR-FE-2011-0015482

Plaintiff,

vs.

MORGAN CHRISTOPHER ALLEY,

Defendant.

AMENDED AND SUPPLEMENTAL
ORDER FOR GRAND JURY

TRANSCRIPT

This Court inadvertently signed the previous order for preparation of the grand jury

transcript without including the conditions regularly imposed by this Court. This Order is

intended to correct the conditions of use of the transcript. Lest there be any mistake, when this

Order references to "defense counsel" it means counsel for Defendant Morgan Christopher

Alley.

Upon motion of the defendant, pursuant to the requirements of Idaho Criminal Rules 6

and 16, and for good cause appearing, this court hereby grants the Defendant Morgan

Christopher Alley's MOTION FOR GRAND JURY TRANSCRIPTS.

Copies of the transcript; have been made available to both defense counsel and the

prosecuting attorney by the court.

All such transcripts of grand jury testimony are to be used exclusively by the prosecutor

and defense counsel in their preparation for this case, and for no other purpose. None of the

material may be copied or disclosed to any other person other than the prosecutor and defense

counsel without specific authorization by the court. If counsel have allowed copies of the

transcript or any portion thereof to be copied except as provided in this Order, Counsel is

directed to retrieve the copies and maintain them in counsel's file the as the original. However,

authorization is hereby granted to permit disclosure of the transcript of grand jury testimony to

associates and staff assistants to both defense counsel and the prosecuting attorney, who agree to
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be bound by this order, and only in connection with the preparation of this case. Counsel may

discuss the contents of the transcript with their respective clients, but may not release the

transcript themselves. The defendant, defense counsel, and the prosecutor shall be allowed to

review the entire grand jury transcript. In addition, a witness whose testimony was given during

grand jury proceedings may review the typed portion of the transcript which contains their

specific testimony only.

Violation of any provisions of this order shall be considered a contempt.

IT IS SO ORDERED.

DATED, this 9
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photocopy of the foregoing document to the persons identified below by the method indicated:
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Attorney at Law
409 N. Main Street
Hailey, ID 83333

John Meienhofer
Attorney at Law
300 W. Myrtle Street, Ste. 200
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Rob Lewis
Attorney at Law
PO Box 1061
Boise, ID 83701

Marco DeAngelo
Attorney at Law
290 S. 2nd East Street
Mountain Home, ID 83647-3013

James Ball
Attorney at Law
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Ada County Public Defender

l By United States mail
_ By telefacsimile
_ By personal delivery
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1 irunning today. Defense will call their witnesses first. Addresses
i icounsel regarding procedure today.

....g·:'1"r2i..A'M·..l'tvk R·o·a·rkrM·r~ .."H·o·idawa·y..wii'i.."be..·h'iii·j1·d"i·ing..t"h"e..hearing..to·d"iii·y···a·i1·d.."j1·e··wiTi ..
i ihave to leave no later than 1:00 due to another hearing in
i ianother county.

::::~:~:j:?:5?:::~:~:::I9:?:~~:::::::::::::I~~~:~~~:~~:~::~?~~~~~:::~~~~:~~~:~:~:::~:~~~~:~:~~::~:~~:~:~:;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
9:12:30 AM iMr. iPresent.

IMeienhof I
ier i....g·:·1·2·:·4·3··"A·M···ICourt..·..···..·····[Adci"res·se·s··fvfr:..·M·ei"e·n·h'ofer:·· · ··..······ ····..·· ·· ..

....9·:·1·2·:S7"A'M..TM·r: ·..· ··..·..TRes·p·o·j1·se..·:..did"..noHii'e..·a·j'oi"i1de·r:..·..· ·..··..··..· ..
jMeienhof j
ier i

....g·:·1'3':·O§..A"M..·lc·o·u·rt..·..··....·..'!Add'res·se·s..counsei"'rega'rd"ii1'g"'co'u'n'se"i"t'h'ai"'d"id"'i1'ot"'fi"ie"a"Join'd"er.....
i ithan if they would like they can be dismissed.

....9·:·1·3·:·S·3..·A"M..·!C·ourt..·..······..Tbiscu·ssioj1·..betwee·n·..Court..iii·nd"..couns·ej"·rega·rdTi1g..·pos·s·ibie..·..·· ..
l lwitnesses.....9·:·1·4·:'1"3..A'M..lMs· ··..· · ··lState·m·enfreg·ard'irlg..t'h'e..·m·oti'on·: ··· · ·..· · ..
iSimmons ~: :

....9·:·1K·2'i"A"M..·t·Court..........·..·!·Res·p·o·ns·e..·:..w"ii"f"i1·ot"'req·u·ire..hei'to..Join..i·n..·the..·mot'io·i1·:..··Ad'd"ress·e·s"
! !counsel regarding the motion.....9·:·1·6·:·4S..A·M·TMs· ··..· ··..·..··TRes·p·o·n·se·: A"d"d"ress·es..t"h"e..·part·ies: · ··· ··..· · ..
ISimmons I
1 1

....9·:·1'7':..1·6..·A"M··"t"MS·:···R·eTiiyt"stat'e·m·enfre·g·ard'ing·"de·a·d"ii"nes"·o{w·he·i1..t'h·e"moHons···where"·to··be
i iheard.....9·:·1·~r4·9 .."A·M..Tc·ou·rt····..··..···TRes·p·o·n·se·: ..
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Time Speaker Note 
9:04:47 AM I iCRFE11.15480 State v. Charlynda 

: lGoggin/CRFE11.15481 State v. Cadee 
i lPeterson/CRFE11.15482 State v. Morgan 
\ \Alley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247 
i iHieu Ph~t~te v. Matthew Taylor/CRFE11.16248 State v. 

····~f05·:·05·A"rvflcourt··············"tc·iiiTis···ca·ses:·····State·'s···coij·il·sef·Heat"h"e·r··Re"ii"iy··ancfJonat"ha·il··············· .. ···· 
i iMedema. 

····~fOe·:·34··A"M··lc·ourt·············lTakes···ro"jj":····Ad"d"ress·e·s···cou·ilseC····························· ........................................................................... . 
····~FOi":·1·6"A·M··lcourt·············lStat"e·iTi·ents··"betwee·il··t"h"e··Co"l:irf"ancfcounsei···rega·rdTil·g···the···· ................. . 

i i motion to dismiss and who filed the motions for joinder. Briefing 
i ifrom the State, Holdaway. 

····g·:·OS·:··1""3··A"M··TSt"iii·te·· .. ······ .. ·"TSt"iiit"eiTi·enf="wit"il'es's"ls"'enro"lJt"e"':''';:equests'''ad"d"it"iona"i""tliTi'e .. fo·;:······ ....... · 
iAttorney ithem to be there. 

····g·:·Og·:"1""1···A·M·Tc·ourt· .. · .... ·····TN·o···opposiiio·il .. from···counsej""·reg·~i";:di"il·g···the·"iime .. ihafis· .. · ............................... . 
l 1 requested. 

····g·:·Og·:"2"1···A·M·TSt"at"e·············TState·iTi·enfreg·ard"ing··t"tie··how··court·wi·ii··"be··ru·il··t"oday·:··· ................................... . 
lAttorney 1 

····g·;·09·:·4·S .. A·M .. Tcourt··············"[Adci"resses·'counsei"'"rega';:di"il'g"'the"testi"iTi'ony"iii'il'd"how'''ifwHf""be .... ·· .. ·· 
1 irunning today. Defense will call their witnesses first. Addresses 
i icounsel regarding procedure today. 

····g·:"1""r2i··A"M···l.,vk.····R·o·a·rkrM·r~ .. "H·o·idawa·y"wiif"be"'hiii'il'di'ing"t"h"e"hearing"to'd"iii'y"'a'il'd'·"j1·e··wiTf··············· 
i ihave to leave no later than 1 :00 due to another hearing in 
i i another county. 

::::~:~:j:?:5?:::~:~:::I9.:?:~~:::::::::::]~~~:~~~:~~:~::~?~~~~~J~~~:~~~:~:~:::~:~~~~:~:~~::~:~~:~:~:;:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
9:12:30 AM iMr. iPresent. 

IMeienhof I 
ier i ····g·:·1·2·:·4·3· .. A·M···ICourt .. · .. ···· .. ····[Add·res·se·s··fvf;:: .. ·M·ei"e·ilh·ofer:·· .. ··· ...... ·· .... ·· ...... ···· .. ·· .... · ................................................................................ . 

····9·;·1·2·:s7""A·M·TM·;:: .. ···················TRes·p·o·il·se···:··dicf"noHii"e···a·}oi"ilde·r:··· .. ··············· ................................................................................... . 
jMeienhof j 
ier 1 

····g·;·1"3":·O§··A"M···lc·o·u·rt··············lAdd"res·se's"counsej""'rega'rdi"il'g"'co'u'il'se"i""t"h"ai"'d"id"'il'oHHe··a·joiil·der····· 
i lthan if they would like they can be dismissed. 

····g·;·1·3·:·S·3···A"M···lc·ourt·············Tbiscu·ssi"oil"'betwee'il"'Court"iii'nd"couns'ej""'rega';:dTilg"'pos·s·ibie···················· 
l lwitnesses. ····9·;·1·4·:"1""3··A·M··lMs· .. ···················lState·iTi·enfreg·ard"irlg··t"h"e···iTi·oti"oil·:············ .. ··· .. ····· ............................................................................... . 
iSimmons i : : 

····9·:·1K·2YA"M···f·court··············I·Res·p·o·ns·e"':"w"ii"f""il'ofreq'u'ire"hei"to'"joln"i'il"'the"'mot"io'il· .. ····Ad"d"ress·e·s·· 
i !counsel regarding the motion. ····9·;·1·e·:·45"A·M·TMs· .. ···················TRes·p·o·il·se·:····Ad"d"ress·es··t"h"e .. ·part·ies:·················· .............................................................................. . 
ISimmons I 
1 i 

····9·;·1"7": .. 1·e···A"M··tMS· .. ···R·eTiiyt"Stat"e·iTi·enfre·g·ard"ing··de·a·d"iines···o{w·tie·il··t"ti·e··moHons···where··'to"be 
i iheard. 

····9·:·1·~r4·9"·A·M··Tc·ou·rt···· .. ·· .. ···TRes·p·o·il·se·: ............................................................................................................................................................................. . 
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9:17:57 AM lCourt iRecess.
····~E32·:·sT·ArvfTc·ourt···············[t3·ack"·on··the···recorci·········································· .
····g·j2·:·sYA·M··lM·r:..·········..········..!·Ready..io··pro·ceeci·..·..·········..·..······················..··· .

!Holdawayj
: :

....9·:·33·:'1"S···A'M····tC·ourt···············!'M'r:···Mei'enhofer"and"'Ms:"'Si'm'm'ons"'are"excLi's'(iCi"'fro'm·..toda}is·····....····..
i iproceedings.····9·j3·;·30···A'M·'TM·r:..····················'[A'rg·ume·nt':··············································..·..· ..
iHoldawaYi
j ~

····g·j~{'6i·'A·M··'t'C·ourt..···..··..·..·!·c·ou·ns·eT'·identWi'es··ih·ems·eives·:..··········..··..·· ············ ..
····9·:·34·:·1·4··A'M··TM·r:······················'1ope·n·ing···state·m·e·nis·:..··· ·..·..·····..···..···..···..· .

iHoldawaYi
~ !····9·:46':·OEfA·M··lState················!Ope·n·ing··state·m·e·nts·:···· ··························..····· .
!Attorney i····g·:4;F2·1"''A·M·'TM·r: ···..···..·..·..·TC·ai'is··Owen··M·cDougaC······················..··..····..········· ·..·· .
!Holdaway!

····9·:·42·:·3·S···A'M···tCOU·rt·············..lwiine·ss..sworn···a·n·d··testifies:..·········..················ .
....9·:·42·:·ss..A·M·'TM·r:..····..··..···..·····'['Di'rect..·exa·m·inaiion·: ·..· · ·····..·········..············· .

iHoldawaYl
i i

····g·:4Efos···A'M··t~jk·····················tt~j'O···obj"eCiion·:············································ .
1Medema 1

=~i~~:~~~~f~~rt==f~~c~1~~~~*~~~~~~e~=~~e~p~~==:=======:=
IHOldaWay!

..··g·:·4i':'1"tfA·M····1C·ourt·············TDeffs·..ExhTbH..·1·..·m·a·rked:·························..············ ..

..··g·:47·:·3·5··A'M..·l'M'r·:..·········..···..·..·['t~j'o··obj"eCiio·n·: ·· ··..· ····..·······..······· .
1Medema 1

....g·:·4i':·44··'A·M····1C·ou·rt··············'twitho·ut'"obj'e'Ct'ion..b·e·i'Fs..·Ex'hTb·iT'·1····is···a·dm·itted:·..· ·· .
.=.....:..:..:...~~. .

····9·:·4g·:·2S···A·M··TM·r:..·····················!C·ontl·n·u·e·s···ci'ire·cf'exa·m·inaiion·:·····Exhihit":2···m'a'rked"a'nd"'provide'ci""to
iHOldaway!the witness.

····g·:·S6':·0'1···'A·M··TM·r:..···················lM·oves..to..ac:i'm'it..·Exhihif:f··..·..········..···..··············· .
IHOldaWay!

····g·:·SCEOEfA·M··TM·r·:..··················Tr:~j'o··obj'e'dion·: ..····..·· ..······················ ·········· .
lMedema 1....g·:·s6':·OS···A·M..··lc·ou·rt········..····'lwiiho·ut'"obj'e'dion···ExhTb'it":2···is..admiHed:·········..······..·..··· .

·..·g·:·SCl':'1"O'·AM..·TM·r:..··..··..·..· lC·on·Wn·u·es..'d'irect'"e·xa·m·inaiion:..····..····························· .
~Holdaay i····g·:'5'1'":·SYA·M..TC'ourt·············TM·oves..to..ad·m·ifExhihit"3···into..evl·den·ce·:..···..· ··..·..· ·..··..·· .

····9·:·S2·:·0EfA·M···!·M·r:·····················'lN·o..obj'e'dion·: ······..························..········ .
iMedema ~
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9:17:57 AM !Court !Recess. 
····~E32·:·sT·ArvfTc·ourt···············[t3·ack"·on··the···recorci·········································· ...................................................................................................... . 
····g·j2·:·sYA·M··lM·r: .. ···················lReady··io··pro·ceecf·········································· ......................................................................................................... . 

!Holdaway! 
: : 

····9·:·33·:"1""S···A"Kil····tc·ourt···············!"M"r:···Mei"enhofer··and···Ms:···Si"iTi·iTi·ons···are··excLi"s·(i"cf"iro·iTi··ioda}is··············· 
i i proceedings. ····9·j3·;·30··A·K/i·TM·r: .. ····················"[A"rg·ume·nf·················································· ............................................................................................................................ . 
iHoldawayi 
l ~ 

····g·j~{"6i·A·M··"lC·ourt .. ··· .. ··· .... ·!·c·ou·ns·eT"·identWi"es··ih·ems·eives·:············ .. ·· .. ·· .......... ··········· .................................................................... . 
····9·:·34·:·1·4··A"M··TM·r:······················"lope·n·ing···state·iTi·e·nis·:····························· ............................................................................................................... . 

iHoldawayi 
~ ! ····9·:46":·OEfA·M··lState .. ·········· .. ··!Ope·n·ing··state·iTi·e·nis·:········································ .................................................................................................... . 
!Attorney i ····g·:4;F2·1···A·M·TM·r: .. ···················TC·ai"is··Owen··i\i1·cOougaC······································ .............................................................................................. . 
!Holdaway! 

····9·:·42·:·3·ffA"K/i···tcou·rt···············lwiine·ss··sworn···a·n·d··testifies: .. ·························· ......................................................................................... . 
·· .. 9·:·42·:·ss·A·M·TM·r: .. ···· .. ·· .. ··· .. ····Toi"rect'""exa·iTi·inaiion·: .... ···· .. ······ .... ···························· ................................................................................................. . 

iHoldawayi 
i i 

····g·:4~fos···A"M··t~jk·····················tN·O···Obj"eCiion·: .. ············································ ....................................................................................................................... . 
lMedema 1 

=~i~~:~~~~f~~rt==f~~c~1~~~~*~~~~~~e~=~~e~p~~=~:=======:~ 
I HOldaWayl 

····g·:·4i":"1""tfA·Kil····lc·ourt·············TOeifs···ExhTbH···f·iTi·a·rked:····································· .............................................................................................. . 
····g·:47·:·3"5"·A"M .. ·l"M"r·: .. ··················TN·o··obj"eCiio·n·: .. ················ .. ·· .... ·········· ...... ··········· ................................................................................................................ . 

lMedema 1 
····g·:·4i":·44··A·Kil····lc·ou·rt··············"twiiho·lit'""obj"e"Ct"ion .. b·e·iFs···Ex"hTb·iT·1····is···a·dm·iHeci .. ···· .. · .................................................... . 
.=......:..:...:...~~. . 

····9·:·4g·:·2S···A·M··TM·r: .. ········· .. ··········!c·onti·n·u·e·s···Ci"ire·ct'""exa·iTi·inaiion·:·····Exhihif:2···iTi·a'rked"a'ncf"provide'cf"to 
I HOldaWayithe witness. 

····g·:·s6":·6"1···A·K/i··TM·r:·····················lM·oves··to··ad·iTi"it···Exhihif:f····························· ................................................................................................. . 
I HOldaWayl 

····g·:·SCE06·A·M··TM·r·:····················TN·o··obj"e"dion·:···· .. ········································ ....................................................................................................................... . 
lMedema l 

····g·:·s6":·os···A·Kil····rc·ou·rt··············"!wiiho·liT"obj"e"dion···ExhTb"if:2···is··admi"tted:·················· ................................................................ . 
····g·:·scE1""6"·AKil· .. TM·r: .. ············ .. · .. ··TC·on·ti"n·u·es .. "direct'""e·xa·iTi·inaiion:········· .. ···················· ................................................................................. . 

iHoldaay i ····g·:"5"r·SYA·M·TC"ourt·············TM·oves··to··ad·iTi·if"Exhihif3···into··evi"den·ce·: .. ···· .. · .. · .... · .. ·· .. · ...... ···· ............................................... . 
····9·:·S2·:·06·A·M··lM·r: .. ···················lN·o··obj"e"dion·:··· .. ········································ ........................................................................................................................ . 

iMedema i 
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9:52:51 AM ICourt iExhibit 3 admitted without objection.
····~:FS3·:·6"::fA"rvfTrilfr:·····················Tc·onti"n"Lj·es···d"ireci"·exa·iTi·ination·:······················ .

IHOldaWayl

..fO':·6"f·2·f..A"Ki1lM·r: · · ·lt)'e'fti·s..ExhTb'if4..·iTi·~i"rkecf · ·· · ·..·· ·..· ··· ..
!Holdaway!

..1·cFe)'f·s·tfAi"ffM·r:..· · ·..TM·o·ves..to··acfiTi'it···ExhTb'if4·: A'b'o·ui'Co·iTi..·chemi·stry..·· · ·..· ..
IHoldawayl

..fO':'62·:·24···A"Ki1TM·r:····:···..··..·······TN·o··ohj"ection·: ·· ·· ··..· ·..···..··..·····..··..· .
~Medema i

·TO':'62·j2..A·Ki1'lcou·rt..· ·.."!\j\ii"thoufobjecti·o·n..·Ex'h'ihif..4·Ts..ad'iTi·itte·ci..·..·· · ·..·· ·..· · ·..·..· · .
..1·0':·02·:·42..·A"Ki1TM·r: ·..·· · '['bTrect"exa·iTiTnation..contlri'ueci ·..·· · ·..· · ·..···· ··..·· ..

\HOldaway!

..1·0':·1·0':·S2..A·Kift'M·r: lcross..·exa·iTi·ination·: · · · · ··..· · ..
iMedema i..1·0':·2:r37·..A·Ki1't'M·r: ·· lohjecti'o·n·: · · .
IHOldaWayl

..1·0':·27·:·4·3..A"Ki1·tC·ourt ·..· ·[overrui·e·ci..· · ..
·TO':·27·:·46..A·Ki1TM·r: · · ·TCross..·exa·iTi·ination..contlnuec{ · ··· · ··..· ··..·..··..· · · .

lMedema 1..1·0':·S(3':'06·..A"Ki1't'M·r: · 'lohjecti"o·n·..:·..hea·rs·a·y·..o·n..·patenC..· · ·· ·..· ·..· ·· ···· ..
!HOldaWay!

..fO':·S6·:·1"s..A·KifrCourt ·..·"[Over·rui'e·,f ..

..1·0':·S6·:·1·6..A'KiffM·r: · ··..TCross·..exa·iTi·'nation..contlnuec{ · · .
iMedema i..1·0':·S9·:·03·..A·Ki1't'M·r: lState·;s..E·x'h'ihit"1·oo..ma·rke·ii · · ·· · ..
iMedema ~·TO':·S9·:..1·6·..A"Ki1't'M·r: · ··"lN·o..ohj"e·Ciion·:..· ..
!Holdaway!

..1·0':·S9·:·34·..A·Ki1·1C·ou·rt '1wit'h'o·uf..ohj"ed'ion·..ExhTb'if·1·0'6..is..adm'itteci · · ·· ..

..fO':·S9':·4·S..A"Ki1Tcourt ·..TRece·ss: · · .

..ff·1·6·:·27''AKi1·1c·ou·rt··· · ·TBack..on..the..·record·:··..'i5r:..·M·cbo·u·iiai..·remlnded··th·ai"heis..sti'ii..·u·nd"er
1 loath...ff·1·£3':'30..A"Ki1'lM·r: ·· ·..··..r·Re:d·irect..exam·i·nati"on·:..· ·..·· ·..· ·· ..
lHoldawaYl
; i

..1..f·1·7':·29'..A"Ki1·t·M·r: lState·;s..E·x'h'ihit"1"oO..provlded..to..fh'e..wifn·es·s..a·n·(j..·co·ntinues..re·: · ..
!HoldawaY!direct examination.

..1T:·24·:·00..·A"Ki1TM·r: ·..·..·TRe:cro·ss..exa·iTiTn·afio·n·:..· · ·..· · ··..··..·..·..· .
lMedema 1
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9:52:51 AM ICourt I Exhibit 3 admitted without objection. 
····~:FS3·:·0"::fA"rvfTrilfr:·····················Tc·onti"n"Lj·es···direci"·exa·iTi·inafion·:···················· ........................................................................................... . 

I HOldaWayl 

·T6:·o"f·2·1····A"MlM·r:·······················lt)"e·fti"~d~xhThif4···iTi·~j"rked:································· .................................................................................................. . 
lHoldaway! 

··1·c)":"e)"f·s·tfAi"ffM·r: .. ···················TM·o·ves··to··ad·iTiH···ExhThif4·:····Aho·ui"Co·iTi···chemi·sfry····· ............................................. . 
I Holdawayl 

·T6:"62·:·24···A"MTM·r:····:··· .. ···········TN·o··obj"ecfion·: .. ··············································· .................................................................................................................... . 
lMedema l 

·T6:"62·:-32··A·Mlcou·rt··············"!VVtthou(objecti·o·n···ExhibiDfTs··ad"iTi·itte·ci························ .. ··· .................................................... . 
··1·6:·02·:·42···A"MTM·r: .. ····················"[6Trecf"exa·iTiTilafion··contln·ued·:····························· .................................................................................. . 

!Holdaway! 

··1·6:·1·6:·S2··A·Ki1·tM·r:·····················tcross···exa·iTi·inafion·: .. ··································· ............................................................................................................ . 
lMedema l ··1·6:·2:r37··A·MlM·r: .. ····················lobjecti"o·n·:··················································· ............................................................................................................................ . 
!Holdaway! 

··1·6:·27·:·4·3··A"M·tC·Ourt···············!overrui·e·ci":"···················································· ......................................................................................................................... . 
·T6:·27·:·4EfA·MTM·r:·· .. ·· .. ·········· .. ·TCross .. ·exa·iTi·inat"ion .. contlnued·: .. ···· .. ···························· ........................................................................... . 

jMedema j ··1·6:·SE3":"06· .. A"MlM·r: .. ··············· .. ··lobjecti"o·n···:· .. hea·rs·iii·y .. ·o·il···patenC························· .................................................................................. . 
!HOldaWay! 

··f6:·S6·:·1""s·A·Ki1Tcourt··············"[Over·rui"e·cf··· .......................................................................................................................................................................... . 
··1·6:·S6·:·1·6··A·Ki1TM·r: .. ···················TCross .. ·exa·iTi·inat"ion .. continued·: .. ···························· ................................................................................. . 

lMedema l ··1·6:·S9·:·03··A·MlM·r: .. ···················"lStat"e·;s··E·xhibif"1·0C)""ma·rke·ii····························· .......................................................................................... . 
lMedema l ··1·6:·S9·:··1·6···A"MlM·r: .. ···················lN·o··obj"e·Ciion·: .. ·········································· ......................................................................................................................... . 

!Holdaway! 

··1·6:·S9·:·34··A·M·IC·ou·rt··············"[witho·ui"·obj"e"Ciion···ExhThif·1·0"Q"··is··adm"itted·:················· ........................................................ . 
·TO":·S9":·4·S··A"MTCourt·· .... ·······TRece·ss:·· .. ··· .... ··· ........................................................................................................................................................................ . 
··ff·1·6·:·27""AM·lc·ou·rt·············TBack·on··the···record·:····"i5r:···M·ct)"o·u·iiai"··remlnded··fh·ai"he;s··smi""u'nder 

j ioath. ··1··f·1·£3":"30··A"MlM·r: .. ···················lRe:d·irs·cfexam·i·nati"on·: .. ···································· ................................................................................................. . 
jHoldawayj 
; i 

··1··f·1·7":·29"·"AM-t"M·r: .. ···················tStats·;s·'E'xhibif"1"oef"provlded'"fo"th"e"witn'es's"a'il'cf"co'iltinues··rs·: .. ·········· 
!HoldawaY!direct examination. 

··1"1"":·24·:·00··A"MTM·r: .. ···················TRe:cro·ss··exiii·iTiTn·iiitio·il·:························· .. ·········· .................................................................................................. . 
jMedema j 
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•

11 :39:41 AM iMr. iRe-redirect examination.
!Holdaway!

"1"'f~f1":'29"Arvflcou'rt""""""""[Wiine'ss"steps···d"own··ancfis··ex·ci:isecf"······················ .
..ff4·f:·4T..pJvl'Tr'li'r · ·· TC·aTis···Or:..·Cari..be·Jesus..· · ··..··· · ..

IHoldaway!

..1..f·4·{·S2..Ai\i;TC·ourt·..· ·· "[Wi'tness..swo·rn..ancf'te·stifi·es·: · ······ · ·..· · ·· ..

..ff42·:..1·S..'jijv;Ti\li'r: ··..· · ·[birect..·exa·m·inaiion·: · · · · ·..··..··..··..· ···· ..
IHOldawayl

..1·..f·44·:·2y·AKil·t·M·r: · r·M·a·rks·..Exhi'bif!!i':..·M·ove·s..to..·a·d"m·if · · · ··· .
,HOldaWay!

..ff44·:·43..·AKilTM·r: ·['t.:j·o..obj'eciion·: ..
iMedema i

..ff44·:·45"'A·Killc·ourt ·!with"o·u't..obj'eCiion..·Exhib·it"S"·is..ad"mi"tteci · ·..· ·..· · ..

..ff·44·:·47·..AKilTM·r: · ·..·TM·oves..to..hae..th·e..wi'tn·es·s..as..an..expert: · · · · · · ..
IHOldaWayl

..1..f·44·:·4-g..A·KilTM·r: '['Re·s·pon·se·: · ..
!Medema !

.................................................Q. 0. ..

11 :46:03 AM !Mr. !Direct examination continued.
!Holdaway!

..ff·sO':·4YAKilTM·r: · · ·..TExhi'bifs..·m·arkecL ·M·o·ves..to..aej"m·if ·..· ··· · · ..
IHOldaWayl

..ff:·sO':·4S..A'KilTM·r: TN·o..·obj'eCiio·n·: ..
iMedema i..ff·sO':·sO'..AKillc·ourt · ·..'!wiiii'o·u't"obj'e·ciion..·ExhTb'iUfis..markeci · · ·..··· · · ..

..ff·scl':'S·1·..·AKilTM·r: ·..· '[bireCi..exa·m·inaiion·: .
IHOldaWayl

..1·2'jj-g·:·3T..p·KilTM·r:..·..· · TExhi'bifY·m·ar·kecL .
!HOldaway!

..1'i·1·0':·C)'1..·p·KilTM·r: ·Ti5i·recfexa·m·inaiion..cont'i'nuecf · · ·..· .
iHoldawayi

·'1'2·:·1·3':·24..·P·Kil·!·M·r: · f·M·OVeS..to..ad'm·if·ExhTb'iif: · ·..· · ..
!HOldaway!

..1'2·:·1·3·:·2S..·P·Kil·f'M'r: · TN·o..obj'eCiion .
1Medema :..1'2·:·1·3':·32·..p·Kil'fc·ourt..· · ·..[wiiii'o·u't"obj'ed'ion..·ExhTb'ifi..is..admi"ttecf..· · ·..· · · ·..· .
. .
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11 :39:41 AM iMr. iRe-redirect examination. 
!Holdaway! 

··ff~f1··:·29··Arvflcou·rt"············"[Wiii1e·ss··steps···d"own··ancfis··ex·ci:isecr························· ............................................................... . 
·"ff4·f:·~H·")iJvfrr;ir······················TC·aTis···Dr:···Carj"·be·Jesus··································· .................................................................................................. . 

I Holdaway! 

··1··f·4·r·S2··AivlTC·ourt··············"[Wi"tness··swo·rn··ancf"te·stifi·es·:································· ................................................................................... . 
··ff42·:··1·S··jij,i1Tt\ir:···················· .. "[birecf"exa·m·inaiion·:·· .. ·· .. ···· .. ··························· ........................................................................................................ . 

I HOldawayl 

··ff·44·:·27···AKil·t·M·r:·······················t·M·a·rks···Exhihif"!!i":···M·ove·s··to···a·d"m·if·············· ....................................................................................... . 
,HOldaWay! 

··1···f44·:·43···AKilTM·r: .. ·····················["t.:j·o··obj"eciion·:·········································· ........................................................................................................................... . 
iMedema i 

··ff44·:·45""ji~·Killc·ourt···············twitho·uf·obj"eCiion···Exhib·ifs···is··ad"ml"tted:························ .......................................................... . 
·"ff·44·:·47···AKilTM·r:·· .. ·················TM·oves··to··hae··ihe··wiii1·es·s··as··an··expert: .. ················ ............................................................... . 

I HOldaWayl 

··1 .. f·44·:·49·A·KilTM·r: ...... ·· .. · .. · .. ·· .. ·TRe·s·poi1·se·: .. · .......................................................................................................................................................................... . 
!Medema ! 

................................................ .Q. ................................. 0. ................................................................................................................................................................................................................ . 

11 :46:03 AM !Mr. iDirect examination continued. 
!Holdaway! 

• ··ff·s6":·4yAKilTM·r:·····················TExhihifff"m·arkecr····M·o·ves··to··acim·if························· ..................................................................... . 
I HOldaWayl 

··1··f:·s6":·4S··A·KilTM·r: .. ···················TN·o···obj"eCiio·i1·: .. ··········································· ....................................................................................................................... .. 
iMedema i 

·"ff·s6":·s6"··AKillc·ourt··············"twiiho·u"(obj"e·ciion···ExhThif6···is··marked":···························· ......................................................... . 
··ff·scFs·1····AKilTM·r: .. ····················"[birecf·exa·m·inaiion·: .. ······································· ........................................................................................................ . 

I HOldaWayl 

··1·2"jJ9·:·:H· .. jiKilTM·r:·····················TExhihify·m·ar·kecL"··········································· ........................................................................................................... . 

I HOldaWayl 

··fi·1·6":·C)"1···P·KilTM·r: .. ···················Ti5i·recf"exa·m·inaiion··confi"nuecr······························· ............................................................................... . 
iHoldawayi 

·"1"2·:·1·i·24···P·Kil·t·M·r:·······················f·M·oves··to··ad"m·if·Exhib·ify···························· .................................................................................................. . 

!HOldaway! 
··f2·:·1·3·:·2S···P·Kil·f"M"r: .. ···················TN·o··obj"eCiion·············································· ......................................................................................................................... . 

!Medema i ·"1"2·:·1·i·32···p·Kil"fc·ourt···············[wiiho·u"(obj"e"Ciion···ExhThifY"is··admi"tted:····························· ..................................................... . 
. . 
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12:13:34 PM iMr. !Direct examination continued.
IHOldawayl

··1··2·:·1·(3":"2Ef"P·K/jTM·r:·······················[Obj"ectio·n···~··askecf"ancfa·n·swe·recf····················· .
!Medema !..1·2·:·1·f3":"3S···p·K/jlc·ourt ···tAdd"resse·s..counseL" ..

..1..2·:·1·6·:·4·3..·P·K/jTM·r:..···..·..· ·· TbTrecrexa·m·ination..continued·: ·· · ..
!Holdaway!

..1"2·:-1f:··fg-..p·K/j·t·M·r: ·..·· ·· !·c·ross···exa·mTnation·: · · ·· · ·..· ·..·· ···..· · .
iMedema i..1"2·:·2~i:·04 ..·P·K/jlM·r: ·· lRe~d·ire·ct""exam·i·nati'on·: ·..···..·· ·..·· · · ..
IHoldawayl

..1·2·j·f:·S'O..P·K/jTM·r:..·· ···Tj\j·othi·n·g..·further: ..
iMedema !..1·2·:·3·f:·S·s..p·K/jlcourt..··..·· Touestl·on·s..·for..til·e..witn·e·ss·: ··..· ··· ..

..1·2·j3·:·S7..P·K/jTM·r: ·· ·..·· TR·e·~·redi'recfexii"mi·n·atio·n·: ·..· · ·· ·· ·..·..··..· · ..
IHOldawaYI

..1"2·:·3S·:·44..P·K/jTM·r:..·· ·· ·TRe~cro·ss ..examTn·atlo·n·: ·· ·· ·..·..·· ..
iMedema i..1·2·:46':·47..·P·K/jlc·ourt lOuestion·s..the..wi'tness·: ..

..1"2·:44·:·29..·P·K/jlcou·rt · TRe·ce·ss: · ..
·'1'2·:·44·:·36·..P·K/jTC·ourt·· ·"'!'Sack..on..the·..recor<i ·..· ·..·..· · · · · ·..·..· ..
....·f44·:·22..·P·K/j·..lC·ourt..· ·..·[b'r·:..b'e'Jesus..re·s'lj·m·e·s..t'he..·sta·n·ci ·..· .
....1..:·44·:·32..·P·K/j..TC·ourt ·[Add·resse·s..counsei..·rega·rdi·n·g..the..time·:..· · ·..· ·..·..· · · ..
....1..:44·:·S4 P·K/j..TM·r:..· · ·· ·TR·e~·redi'recfex·jii'mTn·atlo·n·: · · · ·..·..·..· ..

IHOldaWayl

....·f4~Fs9· ..P·K/j..TM·r: ·TRe~cro·ss ..exa·mi'n·atio·n·: ·..· ·..· ·· ·..· ..
iMedell)a i....·f·S~F49 ..·p·K/j..lc·ourt · 1Witness..·ste·ps..down..·a·nd.. j·s..excu·se·c(..· ·..·..· ·..·..· · ·..· ..

..·..f·s~f·6'6 ..p·K/j..TM·r: ·..Tj\j·o..further..witne·sses·: · · ·..· ..
iHOldaWay!

....·f:·Sg·:·OS"·P·K/j..TM·s· R·ei"iiyTbave..·S·incerb'e·a·u.: .
! !

....·f:·S9·:·42..·P·K/j···t·Ms: R·ei"iiyTbi"recrexa·m·ination·:..· · · · ·..· · · · ..

....2·:·0S·:·1·9..P·K/j..lM·s· R·ei"iiylExhi'bit""'1"61"..provi'decf"to..the..witness..and..contl·nues..·(jTrect· · · ..
i iexamination.....2·:·09·:·24..·P·K/j..lM·s: R·eHiylM·oves..to..ad·m·ii"Exhi'bit""·1"61": · ·..· ·..· ..
: :

....2·:'69·:·32..·P'i.;,;;·..·t·M·S: · ·!·j\j·o..obj'ection·:..· · · · ·..· · · .
iPitcher i....2·:'69·:·34..·p·K/j·..rC·ourt ·tWit'ho·urObj'e'Ct·ion..State·;s·..1·0fTs·..a·(j·m·itted": .
. .
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12:13:34 PM iMr. iDirect examination continued. 
I HOldawayl 

··1··2·:·1·(3":"2S···P·K/iTM·r:·······················[ObIectio·n···~··askecrancj""a·n·swe·recf··················· ................................................................................ . 
!Medema ! ··1·2·:·1·f3":"3S···p·K/ilc·ourt···············tAdd"resse·s··counseL'············································· .................................................................................................. . 

·"1""2·:·1·S·:·4·3···P·K/iTM·r:··· .. ················TOTrecf"exa·m·ination··continued·:···························· ................................................................................... . 
iHoldawayi 

··1"2·:·fl"·f§··p·K/i·t·M·r: .. ·····················!·c·ross···exa·mTnaiion·:··································· .............................................................................................................. . 
iMedema i .. 1"2·:·2~i:·04···P·K/ilM·r: .. ·····················!"f{e~d·ire·ci"exam·i·nati"on·:································· ...................................................................................................... . 
IHoldawayl 

··1·2·j·f:·S6"·P·K/iTM·r: .. ···· ............ ···Tj\j·othi·n·g···further:··· .. ··················· .. ···· .. ········ .. ·· .. ···· .. ·· .. · .................................................................................................... . 
iMedema i .. 1·2·:·3·f:·S·s .. p·K/ilcourt .. · .......... ·F:luesti'on·s .. ·for .. til·e .. witn·e·ss·: ........................ · ................ · .................................. · .............................................. . 

.. 1·2·j3·:·S7 .. P·K/iTM·r: ................ · .... TR·e·~·redj'recfexii'mi·n·atio·n·:· ................ · .................................. · .......... · ........ · .... · .................................................. . 
I HOldawaYI 

.. 1"2·:·3S·:·44 .. P·K/iTM·r: .................... ·TRe~cro·ss .. examTn·atlo·n·: .............. · .... · ........................................................................ · ......................................... .. 
iMedema i .. 1·2·:46':·47 .. ·P·K/ilc·ourt .. · .......... ·louesti'on·s· .. the .. witnes5·: ...... · .......................... · .................... · .. · ...... · .. · .............. · .... · ............................................. .. 

.. 1"2·:44·:·29 .. ·P·K/ilcou·rt .............. TRe·ce·ss: ...................................................................................................................................................................................... . 
·"1""2·:·44·:·3S .. ·p·K/iTc·ourt .............. TSack .. on .. the· .. recor<i ................................................................................................ -. ............................................ .. 
· .... f44·:·22 .. ·P·K/i· .. lc·ourt ........ · ...... [br·:· .. o·e'Jesus .. re·s'lJ·m·e·s .. t'he .. ·sta·n·ci· ........................................................ · .. · .......................................... . 
.... 1 .. :·44·:·32 .. ·P·K/i .. Tc·ourt .. · ............ [Add·resse·s .. counsei .. ·rega·rdi·n·g· .. the .. iime·: .............................. · .... · .... · ........ · ............................... .. 
.... 1 .. :44·:·S4 .... fj'K/i·TM·r: .. · .............. · .. ·TR·e~·redj'recfex·iii'mTn·atio·n·: ........ · ........................ · ............................................................................................. .. 

I HOldaWayl 

.. · .. f4~Fs9· .. P·K/i .. TM·r: ...................... TRe~cro·ss .. exa·mi'n·atio·n·: ........................................................................................................................ -. ........... .. 
iMedema i .... ·f·s~f49 .. ·p·K/i·Tc·ourt .............. ·lwTtness .. ·ste·ps .. down .. ·a·nd .. j·s .. excu·se'd·: .......... · .. · .. · .. · .. · ...... · .......... · ........ · .. · .................................... . 

.. · .. f·s~f·6'(j"p·K/i .. TM·r: .. · ...... · .. · ........ Tj\j·o .. further .. witne·sses·: ........ · .......... · ........................ · .............................................................................................. . 
iHOldaWay! 

.... ·f:·Sg·:·oS"·P·K/i .. TM·s· ..... R·ei'iiyTbave .. ·s·incerb'e·a·u.: ...................................................................................................................................................... . 
! ! 

.... ·f:·S9·:·42 .. ·P·K/i .. ·t·Ms: .... R·ei'iiyTbi'recf"exa·m·inaiion·: .......... · .............. · ...................... · ............................................................................................... .. 

· .. ·2·:·0S·:·1·9 .. P·K/i .. lM·s· ..... R·ei'iiylExhi'bif'1"6'f .. provi'ded .. to .. the .. wiiness .. and .. conti·nues .. ·CiTrect· ........ · .... · .. · ...... · .. 
i iexamination . .... 2·:·09·:·24· .. P·K/i .. lM·s: .... R·eHiylM·oves .. to .. ad·m·ii"Exhi'bif .. 1"6'1": .. · .. · .. · .. · .................. · ...... · .. · .......... · ........ · .... · ................................................... .. 
: : 

.... 2·:'69·:·32 .. ·P'iv;· .. ·t·M·S: .......... · .......... ·!·j\j·o .. obj'ection·: ...... · .............................. · ...................... · ........................................................................................................ . 
iPitcher i .... 2·:'6g·:·34 .. ·p·K/i .. ·lc·ourt .. · ............ !wit'ho·uf"obj'e'Ct·ion .. State·;s .. ·1·0fTs· .. a·(j·m·itted": ........ · .................................... · .......................... .. 
. . 
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8:14:08 AM i:::::::::::::::::: iCRFE11.15480 State v. Charlynda Goggin/CRFE11.15481i State v. Cadee Peterson/CRFE11.15482 State v. Morgan
iAlley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247
1 State v. Matthew Taylorl CRFE11.16248 State v. Hieu Phan

····f3":"36':·22··A·M··"!'C·Olj"jt·················"tC·si"is···case·~····State·is··atty···Heathe·r··Re"ii"iy··an(fj"onathan···rJi'tide·m·a:·· ..·······················
! !Defense counsel Ryan Holdaway.....ff36"j'9..A·M..Tr;,li's·~ ..·R·eTiiy·..TR·ecaHs..·;ili'r:..·Sensorb"oe·: · · · ·· · ·..· · ..
i i

....s·:·3·fT1 A'M..'t'C·Oujt [Advi·ses..the··witness..thafhe·is..·siiifu·nd'tir..aaih: · · · ..

....S·j·1":..1"2..'jij\if..t·Ms· R·e·iiTy t'[5'irect..·exa·m·inaiian·: · ..

....S·:·3~F6"1" ..A'M..lM·S·:..·R·eHiy..lMa·rkS..·a·n·d..m·ave·s..io..·iidiTIit"Exh'ibit"1·0:r ·· · .

·..·S·j2·:·1·'9..·A'M·..TMs·· F~j'o ..obJ'e'Ciion·: ..
iPitcher i....S·:·32·:·2'S·..j\·M..-rC·oujt ·..· twith"o'ljt"obj'e'Ciian..·ExhTb"if1·02..·is..adiTI'itted·: · · ..

....S·:·32·:·4·S..·A'M..TM·s: R·ei'iiy..Ti5'ireci..e·x·a·m·inaiion..canti'nued·: · · · ·· ..
~ 1

....s·:·3€F44..j\·M..'t'M·s·:·..R·eTiiy tState·is..·E·xh'ibif'1'03"prov'ided"ta"t'h'e"wi'tn'es's"a'n'(j'''ca'niin'ljes''d'ired'' .
i iexamination.....S·:Si:·22·..A'M rM·s· R·e·ii'iy..'lM·oves..to..ad·iTi·if·ExhTb'if·1·03·: · · ·..· · · · ..
1 ~....S·:'3f·2'5'A·M..·t·M·s· · ·..· to5j"ectia·n·: · .
:Pitcher :....S·:·37':'3·s..A·M.."!'C·ou·jt ·..·k5ver·ruTed':..· .

·..·s·:·3f·4·3..A'M..·tC·ou·jt·..· tExhTb·if·1"6'3..·is..adm·itted·: · · · .
·..·S·:'37':·4·g..A·M..TM·s·:..·R·eTiiy !C·o·ntl'n·u·e·s..·ciirect..·exa·iTi·inati'on~ · .

: :

....S·jS·:·5'9·..j\·M..lMS· ·..· ·lo5JeCt:ro·n..·~..re·ievance:..·..· · ·..·..· · ·..· · · · .
iPitcher i

....S·:·3~3":·06 ..A·M..lc·ou·jt IOver·ruTed': Addre'sses"'ca'lj'n'se'i"re'iia'rd'ing"a'''p'reiTiTi'inary'''is's'ljes·: · ·..·..
1 !

....s·:·3~E3'6 ..A·M·..t'M·s·:..·R·eTiiy I·c·o·n'ti·n·u·e·s..d'ireci'exa·iTi·inaiion:..· · .

....S·:4~f38 ..A·M..·t-MS· R·eTiiy f·Exhi'b"ii'·1·6'4·..pravi·de'd..'to"the"wiiness"and"conti'n·u·es"·dTrect"ex·a·mTnat"io·n·: ·

....S·:·S6":·36..j\·M...l.r;Ji'S· R·e·ii'i·y..TM·oves..to..ad·iTi·if. · · · · ·..· ·..· .

....S·:·s6":·4·o..A·M..·tCOu·rt· ·..lstate·is..·E·Xhihit"1·04..adm'itted·: · · ·..· · .
·..·S·:·S6":·47"A'M..TMs·:..·ReTiiy..TC·o·n·tI'n·u·e·s..d'ireci'·e·xa·iTi'ir'ati'on: · ·..· · ·..· · ·..· .

i i

....S·:·S7':·3S..j\·M..'t'M·S·:..·R·eTii'y....[·ExhTb"if1"6's..·pravid'ed"to"the"wiine'ss"and"canti"n'ues'''di'rect''ex'a'iTiTn'aiia·n·:....·
1 1

....S·:·S~i: ..f1 j\·M t'MS·:..·R·eTiiy !·MaVeS..tO..ad·iTi·ifExhTb·if·1·6'S·: · · ..
~ ~
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Time Speaker Note 

8:14:08 AM i:::::::::::::::::: iCRFE11.15480 State v. Charlynda Goggin/CRFE11.15481 i State v. Cadee Peterson/CRFE11.15482 State v. Morgan 
iAlley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247 
1 State v. Matthew Taylor! CRFE11.16248 State v. Hieu Phan 

····f3":"36":·22··A·Kif"t'c·Olirt·················"tC·si"is···case·~····State·is··atty···Heathe·r··Re"ii"iy··an(fjonathan···rJftide·iTi·a:··························· 

j jDefense counsel Ryan Holdaway. 
····ff36j§··A·r.JfTr;jfs·~···R·eTiiy··TR·ecaHs···;iJfr:···Sensorb"oe·:········································· ................................................................................................................ . 

i i 
····a·:·3·fT1····A"M··-r-C·ourt··················[Advi·ses··the··witness··thafhe·;g-··siiifu·nd"tir··oaih:······· ............................................................................ . 
····a·j·f:··f2·""jijvl···"!"Ms· ... ··R·e"ii"i"y····t"[)"ireci"·exa·iTi·inaiion·~ .. ········································ ............................................................................................................................ . 

····a·:·32·:·61····A"M··lM·S·~···R·eHiy··lMa·rks· .. a·n·cf"iTi·ove·s .. io···iii"diTIifExh"ibif1·0:f···· .. ················· ............................................................................... . 

····a·j2·:·1·§···A"KifTMs· ... ······················F~j"o··obj"eaion·~··· .. ····································· ................................................................................................................................................ . 
iPitcher i 

····a·:·32·:·2"s··A·M··"!"C·ourt·················"!with"o"lJfobj"eaion···ExhTb"if"1·02···is··adiTI"itted·~············· ................................................................................. . 
.... a·:·32·;·4·S···A"M .. TM·s: .... R·ei"iiy .. TiS'ireci .. e·x·a·iTi·inaiion .. conti'nued·~ .. · .... ·· .. ········· .. · .. · .. ·· .... · ...... ········· .................................................................................. . 

~ 1 

····a·:·3€F44 .. A·M··"t"M·s·~ .. ·R·eTiiy .... tState·is .. ·E·xh"ibifT03"prov"ided"to"t"he"wi'tn'es's"a'n'(j"'co'niin'lJes .. d"ire·cf .. ········· .. ········ .. 
i iexamination. ····a·:Si:·22· .. A"Kil .. ·lM·s· ... ··R·e·ii"iy··"lM·oves··to .. ad·iTi·if·ExhTb"if·1·03·:·· .... · .. ·· .. ···· .. ······ .. · .... ·· .. ··· .. · ................................................................................................. . 
i l ····a·:"3f·2'5'A·M··"t"M·s· ... · ........ · .... · .... ·· .. tObj'ectio·n·:·· .................................................................................................................................................................................................. . 
iPitcher i ····a·:·37":"3·s .. A·M··"t'C·ou·rt .................. t'C5ver·ruTed": .. · ................................................................................................................................................................................................ . 

····a·:·3f·4·3··A"M .. ·tC·ou·rt················"lExhTb·if·f63···is··adm·itted·~ .. ························ .. ······ ....................................................................................................................... . 
····a·:"37":·4·9"·A·M·TM·s·~···R·eTiiy···"lC·o·nti"n·u·e·s··d"ireci"·exa·iTi·inati'on~································ .................................................................................................... . 

: : 

····a·ja·:·s§··A·M··"lMS· ... ·············· .. ·······[Ob}eCt:ro·n···~··re·ievance:········· .. ··············· .. ··· .. · ............................................................................................................................ . 
iPitcher i 

····a·:·3~f·O€f"A·M··lc·ou·rt··················IOver·ruTed":· .. ·Addre·sses···co"lJ·n·sef"re·i;j"a·rd·ing··a···p·reiTiTi·inary· .. is·s"lJes·: .. ························· 
l ! 

····a·:·3~E36·A·M .. "t"M·s·~···R·eTiiy····I·c·o·n"ti·n·u·e·s··d"ireci"exa·iTi·inaiion: .. ···························· ....................................................................................................... . 

····a·:4~f38··A·M···t-MS· ... ··R·e"ii"iy····f·EXhihii"·1·(j"4···provi·de"d"·"to··the··wiiness··and··conti"n·u·es···dTrecfex·a·iTiTnaiio·n·:· .. ·· 
····a·:·s6:·3S·A·M···hi/fs·:···R·e·ii"i"y··TM·oves··to··ad·iTi·if .. ············································ .................................................................................................................................... . 

····a·:·s6:·46·A·M···tcou·rC .. ··········--[-state·is .. ·E·xhihif1·0ifadm"itted·:·································· ...................................................................................................... . 
····a·:·S6:·47"A"M·TMs·~···ReTiiy··TC·o·n"ti'n·u·e·s··d"ireci"·e·xa·iTi"ir'ati'on:·················· .. · .. ··· .. ··· .. · .. ··· .. ·· .......................................................................................... . 

1 l 

····a·;·s7":·3s·A·M··-t"M·S·:···R·eTii"y··""["ExhTb"iff6s···provid"ed"to"the"wiine'ss"and"cont"in'ues"'dTrect"ex·a·iTiTn·aiio·n·:····· 
1 1 

····a·:·s~i: .. f1···A·Kil···"t"MS·:···R·eTiiy····t·Moves .. to··ad·iTi·ifExhTb·if·1·O"S·:······························· ............................................................................................................ . 
~ ~ 
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8:59:18 AM jCourt jState's Exhibit 105 admitted.
····ff5~i:·4·1···AfvfTM·s·.····R·eHi·y···"[b·ired··exa·m'ir,at"ion··contl"nuecf······ ..···························· .

! 1

....?j';·6'f·2(f'A'M..·t·M·s· Re'ii'iy.."I'state·is·..E·xhib't"1·0~fpro·videcno ..ii1e..w,iil·es·s..a·nd..·co·iliin·ues..direct"· ..
i :examination.....9·:'D2·:·0'1 A'M..lM·s·~ ..·R·e'ii'iy t·Moves·'to..ad·m'it..·Exi1Tb'if..1·0E5':' ·..· · · ..
~ I....9·:·02·:·02..·A'M..·tC·O·i:i'rt t·EXhihit"·1"6'ffadn;·'t'tecL· · · · · .

....9·:·02·:·0'3..·A'M..TMs· ReTiiy [bTred..e·xa·m·inatl"on..contl"nued· · ..
: :

....9·:·04·:·0'9..·A'M·+MS·.....R·e'ii'i'y....I·Exhi'b'if'1·(j'i'·provi'd'e·(j..'to"the"witness"and"contl"il·ues·"(jTrec£exa·mTnaiion·:.....
~ ~....9·:'D4·:·40..'A'M..·t·Ms· R·e'ii'i'y t·Moves..to..adm·if"Exi1Tti'it..·1·0y · · · · ..
~ 1....9·:'D4·:·4·f..Af\i,....t·c·o·urt t·EXhihif'1"6'i'·iii'dmiited:..· ..

....9·:·04·:·42"·A'M..TMs·~· ..R·e'ii'iy..Ti5'iieci'·exa·m·ination..contj·il·ued: · ·..· · .
. .

....g·:·Off·4·f..A'M..·f-MS· R·e·ii'iy I·EXhihif"1"6's..·provid'ed'..to..the..witne·ss: · .
~ 1....g·:'DS·:·4S·..A'M..·t'M's· R·elliy t·Moves..to..ad·mif..Exi1Tb'if'1·oif · · ..
~ 1....g·:'DS·:·46..·A'M..'t'C·ou·rt t·N·o..·obj'e·ciion·~ ..

....g·:'DS·:·4i"A·M..lM·S· R·eHiy [6ire'Ci..e·xa·m·inaiion.~ ..

....g·:'Dg·:·:2'1 A·M..Tc·o·u·rt · · !Ouesti·o·il·s..ihe..w''tnes·s·~ · · · ·..· ·..· · ..

....9·:·1·0':·09..A'M..TM·s· R·e'ii'i'y [6ired..·e·xa·m·inaiion..contj·il·u·ed: · · · ..
: :

....9·:·1·2·:·20..'A'M....t·MS·.....R·eHiy..+EXhihif'1"6'g..·provid'e'(j"'to"the"wltness"'and"contj'il'lies'''(jTrec£ex'a'mTn'aiion·:....·
1 1

....9·:·1·2·:·4·3·..A·M..···Ms: Re·iiiy·..·f·Moves..·to..adm·if'Exi1Tb'if'1.·o~f · · · · · · .

....9·:·1·2·:·44..·A'M..Tc·o·u·rt · '!'EXhihif'1"6'g..·,s..adm·itted·~ · · · · · .

....9·:·1·2·:·4S·..A'KifTM·s· R·e·ii'iy [6ired..·e·xa·m·inaiion..conti'il·i:i'ed: ·..· · · .
; ;

....9·:·1·S·:·2g..·A'M..·-r-Ms:....Re'ii'iy....r·EXhihif'1"1"o..·provid'e'(j"'to"the"witness"and"contiil'ues"'(jTreCi"ex'a'mTnaiion·:..·..
l ~....9·:·1·9·:·0S..·A'M t·Ms· R·e'ii'iy t·M·oves..to..ad·m·ifExi1Tb'if'1·o6: · · · · .
1 1....9·:·1·9·:·0Ef'A'M·..t'C·ourt·..·..· lEXhihif'1"1"o..·is..admitted·~ · · ·..· · · .

....g·:·1·9·:·O'i..A'M..lM·S·~ ..·R·ei'jj'y..·lDi'reCt"exa·m'i'naiion·..contl"nued·: · · · · · ·..· · .

....9·:·2S·jEfA'M..lM·s· Re'ii'iy..·lEXhihif'1"1"1"..provid'ed'..to..the..wiiness·..and..cont,·il·ues..·di'reCi..exa·m·inaiion·: ·

....9·:·26·:·1·S..A·M !'Ms· R·e'ii'iy..lMoves..to..adm·ifExhihif'1"1"1": · · · · ..
1 1....9·:·26·:..1·9..·A'M..'t'C·ourt..· lEXhihif"1"1..1"..is..ad·m·itted·~ " · · · · ..
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8:59:18 AM jCourt jState's Exhibit 105 admitted. 
····ff5~i:·4·fAfvfTM·s·.····R·eHi"y··Ti5ired··exa·m"ir;at"ion··contl"nuecf······ .. ································· ........................................................................................... . 

! 1 

····?f·6f·2()"")(r..If"t"M·s·.····ReHiy··""\"state·is···E·xhibIf1·0~fpro·v"ide(no··ihe··wlin·es·s··a·nd"··co·niini:ies··di"rec(· .. ········ .. ········· 
1 lexamination. 

····9·:"o2·:·6"1····A"r../flM·s·~···R·eHiy··lMoves·"to··ad·m"it···ExhTb"i(·1·0Ef················· .. · .. ··············· ..................................................................................................... . 
~ I ····9·:·02·:·02··A"t"ij···tc·o·i:i"rt················tExhIhi(·f6ffadm·lt"tecL············· .. ······················ ........................................................................................................................... . 

····9·:·02·:·6"3···A"KifTMs·.····ReTiiy···"[t5Trec(·e·xa·m·inatl"on··contl"nued·.······························ .. ·· ................................................................................................... . 
: : 

····9·:·04·:·6"9"··A"M·+MS·.····R·e·iiTy····!·Exhl"b"ir1·o-i'provl"de'ci""to"the"witness"and"contl"n'ues"'aTrecfexa·mTnaiion·:····· 
l ~ ····9·:"04·:·4(fAM···t·Ms·.····R·e·iiTy··tMoves··to··adm·ifExhTb"if1·0Y···· .. ································· .................................................................................................... . 
l 1 ····9·:"04·:·4·1···Af\i'····t·c·o·urt················tExhlhirf6i·iiidmlited:································· ................................................................................................................................ . 

····9·:·04·:·42""A"tvfTMs·~···R·eHiy···lt5"1iecf·exa·m·inat"ion··contl·n·ued: .. ··································· ................................................................................................ . 

····g·:·Off·4·1····A"M···f-MS·.····R·e·ii"iy····I·Exhl"b"irf6s···provid"ed"··to··the··witne·ss: .. ·················· .............................................................................................. . 
l 1 ····g·:"OS·:·4S···A"M···tMs·.····R·eii"iy···t·Moves··to··ad·m"i(·ExhTb"if1·oif·· .. ······························· ....................................................................................................... . 
~ 1 ····g·:"OS·:·46··A·M··"t"C·ou·rt·················t·N·o···obj"e·ciion·:········································· ................................................................................................................................................. . 

····g·:"OS·:·4i"A·M··lM·S·:· .. R·eHiy···"[6ire"Ci··e·xa·m·inaiion·:··························· .. ······· .. ·· ...... ·· .. ··· ................................................................................................................. . 

····g·:"09·:·2·1···A·M·Tc·o·u·rt············ .. ···"!OuestI·o·n·s··ihe··wi"tnes·s·:····· .. ························ ............................................................................................................................ . 
····9·:·1·0":·09··A"M·TM·s·:···R·eHi"y····[6ire"Ci··e·xa·m·inaiion··contl"n·u·ed:···· .. ··························· .................................................................................................... . 

: : 

····9·:·1·2·:·20"··A"M····t·MS·:···R·eHiy····!·EXhihirf6g"'provid"e'd"to"the"witness"'and"conti'n"lies'"aTreC"t··ex·a·mTn·aiion·:····· 
1 1 

····9·:·1·2·:·4·3·")i~·M·····Ms:····Re·iiiy····f·Moves···to··adm·ifExhTb"it···1.·o~f···"······················· ............................................................................................................... . 

····9·:·1·2·:·44···A"M .. lc·o·u·rt·········· .. ····"lEXhihirf6g .. ·is··adm·itted·:···················· .. ········ .. ··· ...................................................................................................................... . 
····9·:·1·2·:·4S···A"M·TM·s· ... ··R·e·ii"iy··Ti5ire"Ct···e·xa.m.inaiion .. conHn.i:i"ed: .................................................................................................................................... .. 

; ; 

····9·:·1·S·:·2g··A·M···-r-Ms:····ReHiy··--r-EXhihirff6··provid"ed""to"the"witness"and"conti"n'ues"'aTreC"t"ex·a·mTnaiion·:·· .. · 
l ~ ····9·:·1·9·:·0S .. ·A"M····t·Ms· ... ··R·e'ii"iy···t·M·oves··to··ad·m·ifExhTb"if1·0o-: .. ······························ ........................................................................................................... . 
1 1 ····9·:·1·9·:·0E3"A"M .. "!"C·ourt······· ...... ···"lEXhihirff6··is··admItted·:···· .. ····················· .. ·············· ............................................................................................................. .. 

····9·:·1·9·:·0"7··A"M .. lM·S·:···R·eiHy···li5i"rect"exa·mTnaiion"'conti"nued'~"""""""""""""""""'" ............................................................................................... . 

····9·:·2S·jEfA"M·"lM·S· ... ··ReHiy···lEXhihirff1····provi'ded""to"the"wiiness'''and''conti'n'ues'''di"reC"t''exa·m·inaiion·: .. · .. 
····9·:·26·:·1·S··A·M .. ·lMs· ... ··R·e"ii"iy··lMoves .. to··adm·ifExhihiffff:················· .. ·· .. ············· .. ···· ................................................................................................ .. 

1 1 ····9·:·26·:··1·9···A"M··tC·ourt···· .. ··········"lExhlhir1··1··1····is .. ad·m·itted·:············ .. ············ .. ··· ......................................................................................................................... . 
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9:26:20 AM iMs. Reilly iDirect examination continued.

····~F33·:·4f'AiV1 t·MS·.····R·s'ii"i"Y··"T~~fo"thTn·g ..·furt'h'er·: ·· ·· ··..··· ····..··················· .
~ ~·..·~f·34·:·2ifAiV1 ..·t·M·s· · · ·tc·ross..·exa·m·inaiion·: ·..· · · ..
iPitcher i·..·~f3S·j·3 ..'AK/j..lM·s·: t'i~xib'it ..8..·m·~irkeCfa·ncf'p·rovided .."to..the..w·itness·: · · · ..
iPitcher i....9·:·39':'1"3..'A·M..lMs· ·..· · ·"tc·ross..·s·xa·m·inat'ion..contin·ued: · · · .
iPitcher i....g·:4·f·02..A'M..TM·s· R·s'iliy tstat's·m·eni..· · .

....g·:4·f·0't:fA·M..lM·s· · · lExh'i'bifg..·m·iirked·: ·..· · · ..
iPitcher ~·..·9·:4·1..:..1·4..'A·M..lc·ou·j1 !Ad·m'itted·: .

....g·:·4·f·22..'A·M..TMs·: · · ·"[C·ross..·s·xa·m·inaiion..conti'nued· · · · · ..
iPitcher i

................................................ -9- ~ .

9:43:23 AM iMs. ~Exhibit 10 provided to the witness and continues cross examination.
iPitcher ~

....9·:·4S·:·S2..'A·M..lMs·: ·· ·..·..·..lExhTb'ifff..m·ar·ked..a·nd..·provi'd·s·ci""to..the··wltness: ·· · ..
iPitcher i....9·:·4S·:·2·5..·A'M..TMs·: · '['t~j'o·thTn·g..·fuj1her·: · · ·..·..· ·· ..
iPitcher i....9·:4S·:·2S..·A'M..lrJi"r: 'lstais·m·enT:..·rega·rdTn·g..·the..br:..·McDougaf ..
iHoldaway!

·..·~j':4S·:·4~fAM ..·tC·ou·j1 ·..·!'[j·r· McDOiJ~iaT ..is..·excusecL · ..
·..·9·:4S·:·S2..'A·M·TMs·:..·R·s'ii"iy..TR·s·~dIre·c£exam·i·natIo·n·: · · .

~ ~
................................................l ~ : .
9:50:29 AM iMs. Reilly iExhibit 11 provided to the witness and continues re-direct examination.

....9·:Ki:·42..A·M·..f.MS· R·S·iiTy !·EXhih·ii..f1·2·..provided..·to..the..wit"ne·ss..and..coniinu·es..·re=Cii'recf ..
i !examination.....g·:·SS·:·2y·A'fvflMS· R·s'ii'i'y r·Moves..to..ad·m·it"ExhTb'it..'1"1·2·: · ..
1 1....g·:·SS·:·30..A·M..·t·C·ou·j1 · t'Exhihiff1"2..·is..adm'itted·~ ·..· · · · · · · .

....g·:·SS·j2..'A·M..TM·s~· ..R·e'ii'iy..TR·e~d·i·re·c£examInaHon· ..co·n'Hil·u·ed:..· · · .
: :

..1·0':'62·j·s..A·M·t-MS· R·s'ii'iy..·l~~j'oihTil·g· ..fuj1her·: .
~ 1..1'0':·02·:·36·..A'MlMs·: · · · lRs·~cro·ss..exa·mTn·iiiiio·il·: · · ..
!Pitcher !..1·0':·04·:·2S..·A'MlMs· lt~j'othTn·g ..·further.: .
iPitcher i..1·0·:'64·:·SS..'A·M·t'C·ourt..·..· · '[auesti'o·n·s..ihe..wi'tn·es·s·:..· · · · ·..· · ·..·..· ..

·TO':·09·:·22..·A'MTM·r: ·..· ['f~j'othTn·g..·further..afts·r..ihe..·courtis..·q·uesti'o·n·s·~ .
iHoldaway i
! 1
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9:26:20 AM iMs. Reilly iDirect examination continued. 

····~F33·:·4fAiV1 .. ··t·MS·.····R·s'ii"i"y···H\fo"thTn·g···furiher·: .. ········ .. ·· .... ·· .. ···· .. ·· .. ·· .... ······ .. ···· .. ····· ......................................................................................................................... . 
~ l ····ff:"34·:·2ifAi"'···t·M·s·.············ .. ···· .. ·····tc·ross···exa·m·inaiion·:······························· ....................................................................................................................................... . 
iPitcher i · .. ·~f3S·j·3··AK/j··lM·s·:························t"i~xib·if8· .. m·~irkecfa·ncrp·rovidecf"to··the··w·itness·:···· ................................................................................. . 
iPitcher i ····g·:·39":T3··A·M"··lMs·:········· .. ········ .... "tC·ross···s·xa·m·inaiion··contiri·ued:························· ............................................................................................................ . 
1 Pitcher 1 ····g·:4·f·02··"A"M"··TM·s·:· .. R·s"iliy .. ··tstais·m·erii"······ ........................................................................................................................................................................................... . 

····g·:4·f·O"ffA·M"··lM·s·:··· .. ·· .. ·· .. ···· .. ····lExhihifg···m·iirked·:······· .. ································ ................................................................................................................................... . 
iPitcher 1 · .. ·9·:4·1··: .. 1·4··A·M"··lC·ou·rt· .. ·· ........ ····"!Ad·m"itted·: ...................................................................................................................................................................................................... . 

····g·:·4·f·22··A·M"·TMs·: .. ···················· .. [C·ross···s·xa·m·inaiion··conti"nued· ... ····················· ........................................ -.................................................................... . 
iPitcher i 

................................................ -9- .................................... ~ ..................................................................................................................................................................................................................................... . 

9:43:23 AM iMs. iExhibit 10 provided to the witness and continues cross examination. 
iPitcher 1 

····9·:·4S·:·S2··A·M"··lMs·: .. ····················""!"ExhThiff1····m·ar·ked··a·nd"··provi"d·s·cf"to··the··wltness: ............................................................................. . 
iPitcher i ····9·:·4S·:·2·5···A"M"·TMs·:···· .. ·················"["f~j"o·thTn·g···further·: .. ································· ............................................................................................................................................... . 
iPitcher i ····9·:4S·:·2ffA"M"··lf\ji"r: .. ······················"lstais·m·eriT:···rega·rdTn·g···the·"br:···McDougaf .. ·········· .................................................................................... . 
iHoldaway i 

····~j":4S·:·4~fAM"···tc·ou·rt··················k)·r·:···McDoiJ~iaf"js···excusecf"····························· .................................................................................................................... . 
····9·:4S·:·S2··A·M"·TMs·:···R·s"ii"iy··TR·s·~di"re;·c£exaiTi·i·nati"o·ri·:········································· ................................................................................................................... . 

~ ~ 
................................................ l .................................... ~ ........................................................................................... : ......................................................................................................................................... . 
9:50:29 AM iMs. Reilly lExhibit 11 provided to the witness and continues re-direct examination. 

····9·:Ki:·42··A·M"···t-MS· .. ···R·s"ii"i"Y····f·EXhih·if·f1'2"'provided"to"the"wiine'ss"and"coniinu'es"'re=di"recC .. ·································· 
i iexamination. ····g·:·SS·:·2j···A"fvflMS· .. ···R·s"ii"i"y··"lMoves··to .. ad·m·ifExhTb"lt··"f1·2·:··· .. ································ ...................................................................................................... . 
1 1 ····g·:·SS·:·3o·A·M"···t·C·ou·rt················tExhihifffi··is··adiTi"itted·:·································· ....................................................................................................................... . 

····g·:·Ss·j2··A·M"··TM·s~···R·e"jj"iy··TR·e~d·i·re;·c£exaiTiInati"ori···co·n"tl"il·u·e;d: .. · .. ············· .. ·············· ........................................................................................ . 
: : 

··1·0":"02·j·s··A·M"·t-MS· .. ···R·s"ii"iy···-[-N·O"thTil·g···further·: .. ················································· ............................................................................................................................... . 
~ ~ ··fO":·02·:·36···AM"lMs·: .. ··· .. ···············"lRe;·~cro·ss··exa·mTn·iiiiio·il·:·································· .......................................................................................................................... . 
iPitcher i ··1·0":·04·:·2S···A"M"lMs· .. ······················"lN·othTn·g···further·: .. ······································ .......................................................................................................................................... . 
1 Pitcher 1 ··1·0·:"04·:·ss .. A·M"·rc·ourt·················"[auesti"o·n·s··ihe··wiiri·es·s·:· .. · .. ············· .. ·· .. ·· .. ··· .. ······· .................................................................................................................. . 

·"f0":·09·:·22···A"M"TM·r: .. ······················TN·othTn·g···further··afte;·r·The;···courtis···q·uesti"o·n·s·: .... ··· ................................................................................... . 
iHoldaway i 
1 1 
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10:09:23 AM iMs. Reilly iRe-redirect examination.
~ ~..1·cJ":'ff·34..·A'M't'C·ourt..· ·..·'tOuesti·o·n·s..th'e..wi'tn·es·s·:..·····················.. ·· · ·..·..···· ·· ..

·T(f·1·~F25 ..·A'MTM·r: · ·..TN·othTng..·furth'er·: .
\Holdaway !

..1·0':·1·2·:·2EfA'MTM·s~ ..·ReHiy..TN·oth'l·n·g..·furthe·r·: ..
; ~

..1..CJ":'1·2·:·2ifA·M't'M·s· ReHiy..lN·O..·furt·h'er..wltnesse·s·: · · ··..·· ..

··1..0':·1·2·:·42..·A'MlMs·: · · ··!·N·o·..furt'h·e·r..wltnesse'5':· ·..·· ..·..·..· ·· .
iPitcher :

·TO':·1·2·:·4·9..A'MlM·s:....ReTiiy....!Take·j'lj'aici'~ii ..·n·otice..onh'e..·gr~ind ..j'u·iY..transcri'pt:....·Andiej'lo..pag·e·s..'r~"35'"
I Iof the transcript, Detectives Harmon pages 173 - 194.
: :

..1·0·:·1·4·:·34..·A'M·t·M·r: · ·[Take·j'u'dfCi'a·i..·ilotice..C·RT:2':·~j'1·5·F·E ..transcri'pf · · ..
IHoldaway I

..1'0':·1·t{·03..·A'MTc·ou·rt..· · [Add·res·ses..couns·er: .
·TO':·1·S·;..f1'..A·M·t·M·r:· t'R·e·s·po·j1·se..to..ha·ve..th'e..Cou·rt..take..j'u·ai'Ci'ai"·j1·oti'ce· C·a·se..fro'm"'p'o'cate'ii'o:"

!Holdaway !Further argument to take judicial notice.

..1·0':Ti:'4EfA'Mtcourt..· · \Ad'dresse·s..counser: ..
·TO':Trs·9..A·M·I'M'r: TR·es·p·o·j1·se..~..how..p·o·ii'ce..·c·o·u·id..e·j1fo·rce..tt'i's..·iaw: · ..

IHoldaway I

..1'0':·1·fE2·S..A·MTM·S: ReHiy [Obj'ectS..to..th'e..preii·mi'j1·a·;:y..hearfng..·fro·m..·a·j1·oth'edu·rfsdi·ctlon·: · .
; !.....................................................................................~ .

10:18:46 AM !Mr. Beck !Statement...1·0':·1·S·:·s·s..Afvl'Tc·ourt· ·[Adci'res·ses··counseC ·..· · · · ..
..1·0':·1·9·:·0Cj"A'M..lM·r:..·Seck ·!·R·e·sp·o·j1·se·..rega·rdTil·g..·taki'ng..j'ud·ICla'i"noilce·: ·Noi'·p·roper: ·;f'h'e"'Sta'te"has"

! !not seen this and could have cross examined the witness.

..1·0':·1·9·:·3·S..A·M·t·MS·~ ..·R·eHi'y....I·Res·p·o·il·se..t'o"'taking"jud'lcla'i"not'lce"·oFanot'he·r"counhi s..'tra·j1·scrlpf..........·........·..
! !Objects...1'0':·20':·36..A·M'TM·r: TFurt'h'er..a·rg·ume·ni'·rega·rdTil·g..'th'e..tra·n·s·cript': · · · · ..
IHoldaway I

..1·0':·2·1";·06..A'KilTc·ourt......·..........'tAddres·ses..couns·eC·..·WHi"n·ot"t'ake..th'e..tra·j1·scrlpHrom..·Po·cate'iio..·into........·....
! !count. Decline to include that in the record. Unfairly prejudicial to the
! !State.

..1·0':·22·:·0ff'A·MTM·r: · TR·e·s·p·o·il·se..~..wo·u·id"iTke..t'o"'d'o"·s·u·p·p·pie·m·e·n'tai"'bri'efi'j1·g"·and..can..have..if· ..
IHoldaway Idone within a week.

·TO':·22·j·f..A'M'TC·ourt · ·..· '!Adci'res·ses..couns·ei': ..
·'1'0':·22·;·S4..·A·KilTM·r: · · 'TR·e·s·p·o·j1·se·: ..

iHOldaway I
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10:09:23 AM iMs. Reilly iRe-redirect examination. 
~ ~ .. 1·cJ':'ff·34 .. ·A'M''t'C·ourt .................. !Ouesti·o·n·s .. th'e .. wi'fn·es·s·: .................................... · .............. · .................................... · .... · ............................................................. . 

.. f(f·1·~F25 .. ·A'M'TM·r: ........................ TN·othTng .. ·furth'er·: .................................................................................................................................................................................. . 
\Holdaway ! 

.. 1·0':·1·2·:·2Ef'A'M'TM·s~ .. ·ReHiy .. TN·oth'i·n·g .. ·furthe·r·: .................................................................................................................................................................................. . 
; ~ 

.. 1 .. CJ':'1·2·:·2ifA·M''t'M·s· ..... ReHiy .. lN·O .. ·furt'h·er .. wltnesse·s·: ............................................................................................................................................................... .. 

.. 1 .. 0':·1·2·:·42 .. ·A'M''lMs· ......................... ·!·N·o .. ·furt'h·e·r .. wItnesse'S': .................................... · .......................................................................................................................... .. 
iPitcher i 

·'1'0':·1·2·:·4·9 .. A'M''lM·s: .... ReTiiy .... !fake·j'i:i'dicl'aT .. i1·otice .. onh'e .. ·gr~ii1cj"j'u·iY .. transcrl'pt: .... ·Andiej'lo .. pag·e·s .. ·r~"35'" 
I I of the transcript, Detectives Harmon pages 173 - 194. 
: : 

·'1'O·:·1·4·:·34 .. ·A'M'·t·M·r: .......................... [fake·j'u'dfCl'aT .. ilotice .. C·RT2·:·~j'1·5·F·E .. transcrl'pf ....................................................................................... . 
IHoldaway I 

.. fO':·1·t{·03 .. ·A'M'Tc·ou·rt .................. [Add·res·ses .. couns·eL ..................................................................................................................................................................... . 
·'1'0':·1·s·: .. ff .. A·M''t'M·r: .......................... t·R·e·s·po·j1·se .. to .. ha·ve .. th'e .. Cou·rt .. take .. j'u·dI'CI'ai"·j1·otl'ce· ....... C·a·se .. fro'm"'p'o'cate'ii'o:" 

! Holdaway ! Further argument to take judicial notice . 

.. 1·0':Ti:'4EfA'M'tcourt .................. \Ad'dresse·s .. counseC ................................................................................................................................................................... .. 

.. fO':Trs·9 .. A·M'·I'M'r: .................. · ...... TR·es·p·o·j1·se .. ~ .. how .. p·o'ii'ce .. ·c·o·u·id .. e·j1fo·rce .. thl's .. ·iaw: ................................ · .............................................. .. 
IHoldaway I 

.. fO':·1·fE2·S .. A·M'TM·S: .... ReHiy .... [Ob}ectS .. to .. th'e .. preii·ml'j1·a·;:y .. hearfng .. ·fro·m .. ·a·j1·oth'edu·ri'sdid·lon·: .. · ................................ .. 
; ! 

................................................ ,0. .................................... ~ ..................................................................................................................................................................................................................................... . 

10:18:46 AM !Mr. Beck !Statement. .. 1·0':·1·S·:·s·s .. Afvl'Tc·ourt .................. [Adci'res·ses .. counseC ............................................ · ...................................................................................................................... .. 
.. 1·0':·1·9·:·0C)"A'M .. lM·r: .. ·Seck ...... lR·e·sp·o·j1·se .. ·rega·rdTil·g .. ·takl'ng .. j'uciICla'i"not'lce·: .... ·Not"·p·roper: .... ·the .. ·Sta'te"has" 

I Inot seen this and could have cross examined the witness . 

.. 1·0':·1·9·:·3'5"'A·M'·t·MS·: .. ·R·e·IiTy .... I·Res·p·o·il·se .. t'o .. 'taklng"jud'lcla'i"not'lce"·oFanot'he·r"counhi s .. 'tra·j1·scrlpt': .................... .. 
! !Objects . .. 1'0':·26':·36 .. A·M'TM·r: ........................ TFurt'h'er .. a·rg·ume·nt"·rega·rdTil·g .. 'th'e .. tra·n·s·crlpt': ........................................................................................... .. 
IHoldaway I 

.. 1·0':·2·1":·06 .. A'KilTc·ourt .................. [Addres·ses .. couns·eC .... Wj'j'i"n·ot"'take .. th'e .. tra·j1·scrlpHrom .. ·Po·cate'iio .. ·into ............ · 
i !count. Decline to include that in the record. Unfairly prejudicial to the 
i iState . 

.. 1·0':·22·:·08· .. A·M'TM·r: ........................ TR·e·s·p·o·il·se .. ~ .. wo·u·id"iTke .. t'o"'d'o"·s·u·p·p·pie·m·e·n'tai"'br'lefl'j1·g"·and"can"have"ir"""'" 
IHoldaway Idone within a week. 

"f6':'2~E3'1'''A'M'TC'ourt''''''''''''''''',!Adcj'res'ses''couns'eC'''''' ............................................................................................................................................................. .. 
·'1'0':·22·:·S4 .. ·A·KilTM·r: ........................ 'TR·e·s·p·o·j1·se·: .................................................................................................................................................................................................. . 

iHOldaway I 

3/14/2012 40f5 



•
. .

Greenwood K Johnson 03.14.12 F Morris Courtroom503

10:22:58 AM iCourt iWill not put that into the record.
·T6":·23·:"6"9"·A·KilTc·ou·j1·················"[Adci"res·ses·'counsej""rega'rdi"n'g"'the"g'rancf"j"u'ry"tra'n'scrlpts: .
··1··6":·2S·:·36··A·KilTc·o·u·j1················TR·s·ces5:···················································· .
·TO':·26·:·1·S·A·KilTM·r:..······················TC"ios,·n·g···arg·u·m·enf"······································ .

IHoldaway I
..1·0':·scEO's···A·M"TC·ou·j1·....··..··......·tAdd"res·ses··couns'ei"'rega'rdTng"'the"sc'o'pt"oftFie'''reco'rd''a'n'd''a"ffi'dav"it·...·......·· ..···

1 1
.................................................0.•••••••••••••••••••••••••••••••••••• ~ .

10:50:40 AM iMr. iResponse.
IHoldaway I

·TO':·SCE~i'1"..A'Kil·lC·ouj1 [Add·res·se·s..couns·eL ..
..1·0':·Sb':·S·3..·A'KilTM·r: ['F{s·s·p·o·n·se·: ..

IHoldaway I
..fO':'5'1":·oo..·A'Kil·t·c·o·u·j1 · -[Affidav,t'w,·ii"·n·ot"be..conside·red..fo·r..tFi'i·s..·m·otl·o·n·: .
..fO':·S·1":··1·2..A·KilTM·s· R·s'iliy..TR·s·s·po·n·se..·rega·rdTn·g..'her..affid"a·vii · ·..· · ..

1 1··1·0':·S:i:·3j'..A·Kil't'M·r:· ·········..····· ·t·Rs·s·p·o·n·se..·rega·rdi·n·g···tiTs··affidavif · ···..··..· .
iHOldaWay i

..1·6":·S2·j·s..A'KilTC·ouj1 TStats·m·s·nE · .

..1·0':·S2·:·S·3..·A'KilTrv1'r: TC·iosi"n·g..·arg·u·m·ents: · .
IHoldaway I

..ff·2:r4S..·A'KilTc·ouj1 [Add·res·ses..counseL .

..ff·29·:·00'..A'KilTM·r: · ·..TRes·po·n·se..to..the..Co·u·i1;·s..q·u·s·st'ions: · ·..· · .
jHoldaway j

..f1":·3b':..f8..A·M+MS·~ ..·R·s'iliy..+State·m·s·nt"rs·g·ard·ing"counsei"'who"wlH"be"d"o'ing"th'e"Ciosi"n'g"'arg'u'm'ents:"
j 1

..f1":'3b':·20..·A'Kil't'M·r: · ·!c·iosi"n·g·..arg·u·m·ents: · ..
iMedema i..1·2·:'62·:·22···P·M·lM·r:..·Seci( 'tc·iosi"n·g..·arg·u·m·ents: ·..· · · ..
. ...1·2·:·1·6·:'f3..·P·M'TM·r: TR·ebuttai"'arg·u·m·ents·: · · · .
!Holdaway!
! i

·T2·:·29·:·S·1"..p·Kil·t·c·ou·j1 [fFie..c·o·u·i1..w·iifia'ke..ih'is..matte·r..unde·r..adviseme·i1t': · ..
..1..2·jb':·6"1 p·KilTC·o·u·j1 · TR·s·cess: · · ..
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10:22:58 AM iCourt iWili not put that into the record. 
·T6":·23·:"6"9"·A·KilTc·ou·j1·············· .. ·"[Adci"res·ses··counsej""rega'rdi"n'g"'the"g'ran<i}u';y"tra'n'scripts:' ................................................ . 
··1··6":·2S·:·3tfA·KilTc·o·u·j1················TR·s·cess: ........................................................................................................................................................................................................... . 
·T6":·2£f"1·S·A·KilTM·r:··· .. ···················TC"ios,·n·g···arg·u·m·enf"········································ ................................................................................................................................ . 

IHoldaway I 

··1·6":·SCl":"6"S···A·M"TC·ou·j1··· .. ·· .. ·· ...... ·tAdd"res·ses .. couns'ej"'rega'rdTng"'the"sc'o'pt"'oftFie'''reco'rd''a'n'd''a"ffi·dav·if···· .... ·· .. ··· 
1 1 

................................................ .0. •••••••••••••••••••••••••••••••••••• ~ ............................... ...................................................................................................................................................................................................... . 

10:50:40 AM iMr. iResponse. 
IHoldaway I 

·T6":·SCE~f1····A"Kil·lC·ouj1················ .. [Add·res·se·s··couns·eC·········································· .......................................................................................................................... . 
··1·6":·s6":·s·:fA"KilTM·r:·· .. ····················TRs·s·p·o·n·se·: .. ············································ .................................................................................................................................................... . 

IHoldaway I 

·T6":"5"f·oO'··A"Kil-r-c·o·u·j1··········· .. ····-[Affidav,t"w,·ii···n·ot"be··conside·red··fo·r··iFi"i·s .. ·m·otl·o·n·:······ .......................................................................... . 
·T6":·s·f··1·2· .. A·KilTM·s· ... ··R·s"iliy··TR·s·s·po·n·se .. ·rega·rdTn·g··"her··affld"a·viT···················· .. ······ ............................................................................................ . 

1 1 
··1·6":·S:i:·3y·A·Kil"t"M·r: .. ························t·Rs·s·p·o·n·se···rega·rdi·n·g···tiTs··affidavif····· .. ·· .. ···· .......................................................................................................... . 
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CHRISTOPHER D. RICH, CIIIk
By NICOLTYLER

DIPU'1YJet. U'ftll~'5tI&
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ~O\'l)~

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

6

7

8

Plaintiff,

vs.

Case No. CR-FE-II-00I5482/
CR-FE-I 1-0015483/CR-FE-I 1-0015480

MEMORANDUM DECISION
AND ORDER RE: MOTION TO DISMISS

9 MORGAN C. ALLEY, TASHINA ALLEY,
ANDCHARLYNDAGOGGIN,

10

11

12

13

14

15

16

Defendants.

BACKGROUND

Defendant Morgan Alley has moved to dismiss the Indictment in this case. The motion

does not state the legal basis for requesting dismissal, but it is clear from the briefing and

arguments of counsel at the hearing that Defendant is alleging the Indictment does not state a

17 I crime. He does not challenge the specificity of the Indictment or claim it does not put him on

18 II notice of the crime charged. The factual basis for his motion is the claim that the substance AM

19 !1 22oI is not illegal. In the alternative, Defendant argues that the Idaho Uniform Controlled
20

I
Substances Act is unconstitutionally vague as applied to ~e Defendants in this case because of

21

I
the asserted ambiguity regarding AM-2201. He is joined in the motion by co-defendants Tashina

22

IAlley, Goggin, and Phan, but those defendants did not actively participate by the filing of briefs
23

2' II or examimng witnesses at the hearing on this matter. This opinion will focus on the case against
1\

2511 Mr. Alley while recognizing that these are consolidated cases and the ruling will apply to the 00-

~ 26 Ill\lEMORA.NDl!I\'1 DECISION AND ORDER RE: MOTION TO DISMISS - PAGE 1
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II

II
!

1 II defendants joining in the motion to the extent the charges against them are the same as those

2 I against Mr. Alley. All Defendants have been charged with, among other things, conspiracy to

311 ~anUfacmre, ~eliver or possess with intent to deliver, a SChed~le I controlled SUbs~ce in

4 II v:IOlanon of3/-2732(a), 18-1701, an<137-2732(f). The conspIracy count of the IndIctment does

5 II nat fUIther define the particular substance that was manufactured or possessed. ~1r. Alley is also
I',- i!

C I! ',.:lEl'gtd with illegr.tl p\.)ssession ofa Schedule I controlJed substance in violation of 37-2732(c).
, I

7 ~ ~

1; \17. (}og;1in.is chsJ.;~ged '\villi illegal delivery of a S,;heduleI controlled substance in violation of
I

8 :'

;: r) 7-2732(c.'i. The m~g!1j possession count agaiI.,~t Mr. Alley simply specifies "marijua'la and/or
::3 !:

10 II ~>:rLf.betic tann~binols." The illegal delivery ·::.ount against Ms. Alley says aScht:dule I drug
I' .

II y~;hhout fahher sp(~dfication. However, the rcc·ord includes the State forensics laboratory report
11 I

12 !infth\:; comrolled ~'.ubstJllce analysis. The r~port reflects the presence of3 substances identified
11

13 !i:~\y the Forem;ic Sr.::iemist as being Schedule I suh~itances--AM-2201, JWM-019, and J\VM-210.
I!
'I

14 I: Th.~ essential argument by Mr. Alley is that AM-2201 is not a Schedule I substance.
,I

15 I ~

11 Sp~(;;f;caHy, It is C011Ccd{;d hyDefendants thtl.t the other two substances are within the definition
""16 I;
:lJ·f i ,r"'~ ·3~f_·'·7\)"·(;(t'I)I . I ~............ - d' - ... \, ~ L.•

17 Ii
I: ISSUES J:l!ESENT~D.

18 i!
ill. Is the substance identified as AM-220 l a controlled sub5tance as defined in

19 I'
dI.

20 !1 5chedule 1of the Idaho Uniform COUITolled Substances Act?
\ ~

21

22

!
23 i:,

I'·1
24

11
25 Ii

\1

26

2. Is I.e. § 37-2705(d)f30)(ii) unconstitlltiomdly vague with respect to AM-·220 I,

JW:~.tf-019, and 1\\'1\'1-210 as applied to the Defendants in this case?
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Idaho Code §37-2705. Subsection (a) provides: "The controlled substances listed in this section

are included in schedule I." Subsections (b) and (c) list opiates and opium derivatives.

Subsection (d) lists hallucinogenic substances, including marijuana.

The substance AM-2201 is a synthetic compound invented by researchers at the

University of Connecticut. It is not named in the Controlled Substance Act. The name is derived

from the initials of the inventor and conveys nothing about the nature of the substance itself. The

state maintains AM-2201 is described by I.C. §37-2705(d)(30)(ii)(a). That section provides:

(d) Hallucinogenic substances. Any material, compound, mixture or preparation
which contains any quantity of the following hallucinogenic substances, their
salts, isomers and salts of isomers, unless specifically excepted, whenever the
existence ofthese salts, isomers, and salts of isomers is possible within the
specific chemical designation (for purposes of this paragraph only, the term
"isomer" includes the optical, position and geometric isomers):

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic
substances, derivatives, and their isomers with similar chemical structure such as
the following:

ii. The following synthetic drugs:

a. Any compound structurally derived from 3-(1-naphthoyl) indole or IH
indol-3- yl-(l-naphthyl)methane by substitution at the nitrogen atom of the indole
ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4
morpholinyl)ethyl, whether or not further substituted in the indole ring to any
extent, whether or not substituted in the naphthyl ring to any extent.

Rather than name a specific substance, §37-2705(d)(30)(ii)(a) describes groups of similar, but

not chemically identical, substances. The parties pose the question then, as whether AM-2201

falls within the compounds described by §37-2705(d)(30)(ii)(a). As discussed below, the proper

inquiry is the legislative intent in amending the statue.
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Idaho Code §37-2705. Subsection (a) provides: "The controlled substances listed in this section 

are included in schedule I." Subsections (b) and (c) list opiates and opium derivatives. 
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specific chemical designation (for purposes of this paragraph only, the term 
"isomer" includes the optical, position and geometric isomers): 

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained 
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the following: 

ii. The following synthetic drugs: 

a. Any compound structurally derived from 3-(1-naphthoyl) indole or IH
indol-3- yl-(1-naphthyl)methane by substitution at the nitrogen atom of the indole 
ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-
morpholinyl)ethyl, whether or not further substituted in the indole ring to any 
extent, whether or not substituted in the naphthyl ring to any extent. 

Rather than name a specific substance, §37-2705(d)(30)(ii)(a) describes groups of similar, but 

not chemically identical, substances. The parties pose the question then, as whether AM-22 0 1 

falls within the compounds described by §37-2705(d)(30)(ii)(a). As discussed below, the proper 

inquiry is the legislative intent in amending the statue. 
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I

I
!

1 I The interpretation of• statute illust begin with !he literal words ofthe statute. The words

2 I ::nust be given tht.,lr piain, usual, and ordinal}' meaning and the statute must be consLrued as a
I

I 'wbo;e, If the stamte is not ambiguous, the court docs not construe it, but simply follows the law3 I: .

Ii
4 I a; wLii:ten. State v. SCh~'i}arzz, 139 Idaho 360, 362, 79 P.3d 719,721 (2003) (citations omitted).

I
5 I!" We have consistently held that wher€': statutory language is unambiguous, legislative history and

Ii

6 !l~,tr~r e):tiinsk~ evidence should not be consulted for the purpose ofaltering the clearly expressed

'/
; ·;{It(~;:-l, 0LLe k~gii;b.tu·e.'" Ve,"ska v. St. Alphol1SUS l?eg'llilfed. Cfr.. 151 Idaho 889, 893, 265 PJd

B

9 ',
!Hl"J, (1993). A court must construe a statute a<; a. whole, and consider all sections of applicable
i
i

11 i:,tr'[l;':Eb t'Jgether to determine the intent of the l~gislaturc. His incumbent upon the cour!. to give

10

12 he :;:atut;.~ im interpretation that will not depriv':. it. of its potency. Hillside Landscape Const.,

1.3 '':(,,;,', City ofLe,,.';ston;·151 Idaho 749,264 P.3d 388 (2011). In determining the::>rdinary

!ni·'?I..,·jng')fa stah~t;.' efi'C(:l must be given to all the, worns nfthe statute if pos~ible, so that noae
,

15
:\\,i'l be vod, ~Jpt;Jluou5,or red.undant. !d. (quoting State v; lvfercer, 143 Idaho 108, 109, 138

:.6
;r.>d. 308,';()9 (2C06)).

17

18
A( the hC;:;i'irlg e1fl the motion: to suppress then,' was lludispute that.the applic;able statute

'"Je',cribes compocn.ds 'Ni~h a common pafent structure a portilll1 of which is composed of an
19

/.0

,

: IIldol~ ring. I This is reprl'seuted in State's Exhibh 101:

21

23

24.

i I '.1/hi'': ;Oll'.:>NS heCf; i3,:he Court 's h.~st effort to L'l\erprd slll.>missi,1n3 of the parties, ill~ludjng the testimcny. This
'25 !..:Ld:;e :~, t;(iHl orgal~,'; ctlemi.>t and the disclls,ier may n~t be completely accurate so far as the chemistry is

" '~or:;""T,ed. ('\;f. ;he (;.)clrt concludes this ultimately is not '~{lmfOJ.lil:g.
!
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1

2

3

4

5

R3

6 Napbthoyllhdole (Idaho Code 37-2705(d)30.i1.1)

7 The indole is the portion of the compound represented below:

8 I
9

10

N represents a nitrogen atom. R I in the first diagram represents a chain of atoms attached to the
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

~llt:'Ggcnatom. This chain of atoms is called a substituent. Specifically, the substituent here is a

chain containing carbon and hydrogen atoms. This much is agreed upon. The controversy is

over whether the chain attached to the nitrogen atom can contain an element other than carbon

and hydrogen and still fit within the definition of the statute.

AM-2201 is represented structurally as:

For the non-chemist, these representations are somewhat problematical in that some

information contained in the diagrams is implied rather than explicit. For example, in organic

:MEMORANDUM DECISION AND ORDER RE: MOTION TO DISMISS - PAGE 5000279
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6 Naphthoyllhdole (Idaho Cod. 37-2705(d)30.il.a) 

7 The indole is the portion of the compound represented below: 

8 I 
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10 

N represents a nitrogen atom. R I in the first diagram represents a chain of atoms attached to the 
11 

12 
~llt:'Ggcn atom. This chain of atoms is called a substituent. Specifically, the substituent here is a 

13 chain containing carbon and hydrogen atoms. This much is agreed upon. The controversy is 

14 over whether the chain attached to the nitrogen atom can contain an element other than carbon 

15 and hydrogen and still fit within the definition of the statute. 

16 AM-2201 is represented structurally as: 

17 

18 

19 

20 
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23 
For the non-chemist, these representations are somewhat problematical in that some 

24 
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26 
:MEMORANDUM DECISION AND ORDER RE: MOTION TO DISMISS - PAGE 5 



chemistry, when illustrating the structural fonnula for hydrocarbons, each unlabeled vertex2 and
1

2

3

4

5

6

unattached endpoint represents a carbon atom. Carbon has 4 valence bonds. Absent notation

otherwise, it is assumed a hydrogen atom is present wherever a bond is available.3 A double line

represents a double bond between adjacent atoms.

The portion of the AM-220l diagram from the N to the F is the heart of the dispute here

and the focus of the evidence and arguments at the hearing on the motion. In particular the

7 iparties dispute the meaning of "by substitution at the nitrogen atom of the indole ring by alkyl. .."
8

Some basic tenninology is necessary to understand the arguments made. Both sides refer to the
9

10

11

12

13

14

15

16 I

17

18

IUPAC4 nomenclature to explain the statute in question. A hydrocarbon is a compound

composed only of carbon and hydrogen atoms. Alkanes are acyclic (chain structure)

hydrocarbons having the general fonnula CnH2n+2, and therefore consisting entirely of hydrogen

atoms and saturated carbon atoms. Alkyl groups are univalent groups derived from alkanes by

removal of a hydrogen atom from any carbon atom: CnH2n+1-. The groups derived by removal of

a hydrogen atom from a terminal carbon atom of unbranched alkanes fonn a subclass of nonnal

alkyl (n-alkyl) groups. Alkyl radicals are carbon-centered radicals derived fonnally by removal

2 Used in the mathematical sense of"the point where two sides ofa plane figure or an angle intersect."
19 3 For example, the written formula for butane is C4H 10. The structural formula is shown below along with the

skeletal structural fonnula generally used by chemists and as represented in the exhibits in this case. All three
20 represent the same compound.

21

22

H H H H
I I I 1

H-C -C-C-C-H
I I j I
H H H H

23

24

25

26

Butane is also known as n-Butane, Diethyl, Butyl hydride, and Methylethylmethane. Source: National Center for
Biotechnology Information website accessed at http://pubchem.ncbLnlm.nih.gov/summary/summaty.cgi?cid=7843>
4 International Union Of Pure And Applied Chemistry; A Guide to lUPAC Nomenclature ofOrganic Compounds
(Recommendations 1993),1993, Blackwell Scientific publications. Accessed commencing at
http://www.chem.qmul.ac.uk/iupac/class/ and IUPAC Nomenclature ofOrganic Chemistry. Accessed commencing
at http://www.iupac.org/fileadmin/the-network/index.html.
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chemistry, when illustrating the structural fonnula for hydrocarbons, each unlabeled vertex2 and 
1 

2 
unattached endpoint represents a carbon atom. Carbon has 4 valence bonds. Absent notation 

3 otherwise, it is assumed a hydrogen atom is present wherever a bond is available.3 A double line 

4 represents a double bond between adjacent atoms. 

5 The portion of the AM-220l diagram from the N to the F is the heart of the dispute here 

6 
and the focus of the evidence and arguments at the hearing on the motion. In particular the 

7 i parties dispute the meaning of "by substitution at the nitrogen atom of the indole ring by alky1. .. " 
8 

Some basic tenninology is necessary to understand the arguments made. Both sides refer to the 
9 

10 
IUPAC4 nomenclature to explain the statute in question. A hydrocarbon is a compound 

11 composed only of carbon and hydrogen atoms. Alkanes are acyclic (chain structure) 

12 hydrocarbons having the general fonnula CnH2n+2, and therefore consisting entirely of hydrogen 

13 atoms and saturated carbon atoms. Alkyl groups are univalent groups derived from alkanes by 

14 removal of a hydrogen atom from any carbon atom: CnH2n+1-. The groups derived by removal of 

15 
a hydrogen atom from a terminal carbon atom of unbranched alkanes fonn a subclass of nonnal 

16 I 

alkyl (n-alkyl) groups. Alkyl radicals are carbon-centered radicals derived fonnally by removal 
17 

18 

2 Used in the mathematical sense of "the point where two sides ofa plane figure or an angle intersect." 
19 3 For example, the written formula for butane is C4H 10. The structural formula is shown below along with the 

skeletal structural fonnula generally used by chemists and as represented in the exhibits in this case. All three 
20 represent the same compound. 

21 

22 

23 

24 

25 

26 

H H H H 
I I I 1 

H-C -C-C-C-H 
I I I I 
H H H H 

Butane is also known as n-Butane, Diethyl, Butyl hydride, and Methylethylmethane. Source: National Center for 
Biotechnology Information website accessed at http://pubchem.ncbLnlm.nih.gov/summary/summruy.cgi?cid=7843> 
4 International Union Of Pure And Applied Chemistry; A Guide to lUPAC Nomenclature o/Organic Compounds 
(Recommendations 1993),1993, Blackwell Scientific publications. Accessed commencing at 
http://www.chem.qmul.ac.ukliupac/class/ and IUPAC Nomenclature o/Organic Chemistry. Accessed commencing 
at http://www.iupac.org/fileadmin/the-networkiindex.html. 

MEMORANDUM DECISION AND ORDER RE: MOTION TO DISMISS - PAGE 6 



1

2

3

4

5

6

7

8 I

9

10

11

of one hydrogen atom from an alkane. The court could not locate, and the parties did not cite, a

stand-alone definition of alkyl.

Defendant's witnesses testified that AM-2201 is not within the scope of the statute. Dr.

McDougal based his conclusion on the structure of the substituent being an alkyl halide rather

than a.n alkyl group. That is, the presence of the fluoride atom at the terminus of the carbon chain

prevents the compound being characterized as an alkyl group. He contrasts this with the

structure of JWH-OI8 that has a simple 5 carbon chain attached at the nitrogen atom on the

indole ring. Dr. De Jesus essentially says the same thing, only he labels the substituent a fluro-

substituted alkyl group. By contrast, Mr. Sincerbeau.x testified that it is the removal of the

hydrogen atom from the alkane that renders the resulting compound an alkyl group. In his view,

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I

it matters not what replaces the missing hydrogen atom.5 The contrasting views can be

illustrated as follows:

N-(CH2-C H2-C H2-e H2-e H2F) represents the interpretation of the

statute by the professors. N-(CH2-e H2-C H2-e H2)-eH2F represents
the view espoused by the state's forensic sCientist. In other words, the state treats
the carbon chain with the first 4 carbons as the spine and the final compound
(CH2F) as a substituent.

As stated by Dr. De Jesus, the Idaho legislature is not a body of chemists. The issue is

5 Mr. Sirtccrbeaux also testifies extensively concerning his involvement in the drafting of the statute and what he and
the others sponsoring the legislation intended. Mr. Sincerbeaux and his colleagues are not legislators. Nor is it
apparent from the legislative history that the lawmakers adopted the sponsor's reasoning along with the proposed
language in the bill that ultimately became I.e. §37-2705(d)(30)(ii)(a). Consequently, this is not part of the
legislative history and sheds little light on the intent of the legislature.
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of one hydrogen atom from an alkane. The court could not locate, and the parties did not cite, a 

stand-alone definition of alkyl. 

Defendant's witnesses testified that AM-2201 is not within the scope of the statute. Dr. 

McDougal based his conclusion on the structure of the substituent being an alkyl halide rather 

than an alkyl group. That is, the presence of the fluoride atom at the terminus of the carbon chain 

prevents the compound being characterized as an alkyl group. He contrasts this with the 

structure of JWH-OI8 that has a simple 5 carbon chain attached at the nitrogen atom on the 

indole ring. Dr. De Jesus essentially says the same thing, only he labels the substituent a fluro-

substituted alkyl group. By contrast, Mr. Sincerbeau.x testified that it is the removal of the 

hydrogen atom from the alkane that renders the resulting compound an alkyl group. In his view, 

it matters not what replaces the missing hydrogen atom.5 The contrasting views can be 

illustrated as follows: 

N-(CH2-C H2-C H2-C H2-C H2F) represents the interpretation of the 

statute by the professors. N-( CH2-C H2-C H2-C H2 )-CH2F represents 
the view espoused by the state's forensic sCientist. In other words, the state treats 
the carbon chain with the first 4 carbons as the spine and the final compound 
(CH2F) as a substituent. 

As stated by Dr. De Jesus, the Idaho legislature is not a body of chemists. The issue is 

5 Mr. Sirtccrbeaux also testifies extensively concerning his involvement in the drafting of the statute and what he and 
the others sponsoring the legislation intended. Mr. Sincerbeaux and his colleagues are not legislators. Nor is it 
apparent from the legislative history that the lawmakers adopted the sponsor's reasoning along with the proposed 
language in the bill that ultimately became I.e. §37-2705(d)(30)(ii)(a). Consequently, this is not part of the 
legislative history and sheds little light on the intent of the legislature. 
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what did the legislature intend to add to Schedule I? The legislature did not use the term "alkyl
1

2

3

4

5

6

7

9

10

group" or "alkyl radical." It used the phrase "any compound structurally derived from [certain

named chemicals] by substitution at the nitrogen atom of the indole ring by alkyl. .." The

legislature was not engaged in naming the resulting chemical compound, which is the point of

much of the testimony regarding the IUPAC rules for nomenclature. If naming the resulting

chemical compound was the purpose of the legislature, it is obvious that neither AM-2201 nor

JWH-O18 would be derived as names. Those are the names of the compounds discussed by

Defendants' experts, both of whom opine that JWH-OI8 comes within the prohibition of the

statute.

The parties, by focusing on the correct name for the portion of the compound represented
11

1

12 Iby the chain attached at the nitrogen atom are ignoring the language chosen by the legislature. It

13 Iappeal's undisputed from the testimony that the AM-2201 is derived from 3-(1-naphthoyl)indole

14

15

16

17

18

19

20

21

22

23

24

25

26

and that derivation happens by substitution at the nitrogen atom by alkyl halide. In organic

chemistry, substitution refers to a reaction process. According to the Encyclopedia Britannica, a

substitution reaction is "any ofa class of chemical reactions in which an atom, ion, or group of

atoms or ions in a molecule is replaced by another atom, ion, or groUp.6 Wikipedia says "in a

substitution reaction, a functional group in a particular chemical compound is replaced by

6 Encyclopedia Britannica Online, s. v. "substitution reaction," accessed April 03, 2012,
http://www.britannica.com/EBcheckedltopic/571075/substitution-reaction
See, also, Illustrated Glossary q(Organic Chemistry, which defines substitution reaction as "a reaction in which any
part ofa molecule is replaced (substituted). Harding, Illustrated Glossary ofOrganic Chemistry, UCLA <
http://www.chem.ucla.edwhardinglIGOC/S/substitution reaction.html>; accessed April 03, 2012.
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chemistry, substitution refers to a reaction process. According to the Encyclopedia Britannica, a 
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another group.7 Depending on which definition is chosen, the words "by substitution ... by

alkyl" could restrict the meaning of the phrase to mean that the prohibited substance may only be

derived using an alkyl functional group, or it may mean that "a group ofatoms or ions"

containing only hydrocarbons with a missing hydrogen atom is part of the process by which the

substance is created. This type ofanalysis misses the point.

The Defendants and their experts derive their interpretation of the statute by reading a

select portion rather than reading it as a whole. To properly glean the meaning of the statute, one

has to read the statute as a whole, commencing with the listing ofcompounds that are defined in

Schedule I. In this instance the beginning point is I.e. §37-2705(a). This informs the reader that

Schedule I drugs are those listed in "this section"-meaning the entirety of §37-2705. There

follows 5 subsections listing various types of substances. Subsection (b) deals with opiates;

subsection (c) deals with opium derivatives; subsection (d) deals with hallucinogenic substances;

subsection (e) deals with central nervous system depressants; and subsection (t) deals with

stimulants. We are concerned here with subsection (d):

(d) Hallucinogenic substances. Any material, compound, mixture or preparation
which contains any quantity of the following hallucinogenic substances [their
salts, isomers, etc.]:

7 httg://en.wikipedia.org/wiki/Substitution reaction; accessed April 03, 2012. To the amazement of the Court, the
defendants' scientific experts both cite Wikipedia in their written submissions. Wikipedia may be a common source
of information, but given its editorial policies, the Court hardly views it as an authoritative source. While any given
article may be completely accurate, it is not possible for one not familiar with the topic of the article to tell the
accurate from the false. From Wikipedia itself:

Wikipedia is written collaboratively by largely anonymous Internet volunteers who write without
pay. Anyone with Internet access can write and make changes to Wikipedia articles (except in
certain cases where editing is restricted to prevent disruption or vandalism). Users can contribute
anonymously, under a pseudonym, or with their real identity, if they choose.

<httg://en.wikipedia.orglwikilWikipedia:About > accessed April 03, 2012 (emphasis added).
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alkyl" could restrict the meaning of the phrase to mean that the prohibited substance may only be 

derived using an alkyl functional group, or it may mean that "a group of atoms or ions" 

containing only hydrocarbons with a missing hydrogen atom is part of the process by which the 

substance is created. This type of analysis misses the point. 

The Defendants and their experts derive their interpretation of the statute by reading a 

select portion rather than reading it as a whole. To properly glean the meaning of the statute, one 

has to read the statute as a whole, commencing with the listing of compounds that are defined in 

Schedule I. In this instance the beginning point is I.e. §37-2705(a). This informs the reader that 

Schedule I drugs are those listed in "this section"-meaning the entirety of §37-2705. There 

follows 5 subsections listing various types of substances. Subsection (b) deals with opiates; 

subsection (c) deals with opium derivatives; subsection (d) deals with hallucinogenic substances; 

subsection (e) deals with central nervous system depressants; and subsection (t) deals with 

stimulants. We are concerned here with subsection (d): 

(d) Hallucinogenic substances. Any material, compound, mixture or preparation 
which contains any quantity of the following hallucinogenic substances [their 
salts, isomers, etc.]: 

7 http://en.wikipedia.orglwikiiSubstitution reaction; accessed April 03, 2012. To the amazement of the Court, the 
defendants' scientific experts both cite Wikipedia in their written submissions. Wikipedia may be a common source 
of information, but given its editorial policies, the Court hardly views it as an authoritative source. While any given 
article may be completely accurate, it is not possible for one not familiar with the topic of the article to tell the 
accurate from the false. From Wikipedia itself: 

Wikipedia is written collaboratively by largely anonymous Internet volunteers who write without 
pay. Anyone with Internet access can write and make changes to Wikipedia articles (except in 
certain cases where editing is restricted to prevent disruption or vandalism). Users can contribute 
anonymously, under a pseudonym, or with their real identity, if they choose. 
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Subsection (d) has 35 sub-subsections. The first 29 are substances from 4-bromo-2,5-

dimethoxy amphetamine to marijuana, to peyote, to psilocin. The last 5 also list specific

substances. Sub-subsection (30) does not list a specific substance, but a description of types of

substances:

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained
in the plfu'1t, or in the resinous extractives of Cannabis, sp. and/or synthetic
substances, derivatives, and their isomers with similar chemical structure such as
the following:

Sub-subsection (30) has two sub-sub-subsections. Sub-sub-subsection (i) is titled

"Tetrahydrocannabinols" and has a lettered list of 4 specific substances. We are concerned with

Sub-sub-subsection (ii). It is titled "The following synthetic drugs:" and contains lettered sub-

sub-sub-sections (a) through (i).

By stripping the statute down to the component parts to be construed it is fairly easy to

discem the intention of the legislature:

37-2705. Schedule I.
(a) The controlled substances listed in this section are included in schedule I.
(d) Hallucinogenic substances.

(30) synthetic equivalents of the substances contained in the plant, or in
the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives,
and their isomers with similar chemical structure such as ...

ii. The following synthetic drugs:
[list].

"Cannabis, sp". is marijuana. The psychoactive substance in marijuana is Tetrahydrocannabinol

or THe. " ... and/or synthetic substances, derivatives, and their isomers with similar chemical

structure" is referring to synthetic marijuana or synthetic substances that mimic the

hallucinogenic properties of marijuana. Use of the words '~such as" by the legislature means the

list is not exclusive. It could as well read "for example." Whether the Defendants are correct
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Subsection (d) has 35 sub-subsections. The first 29 are substances from 4-bromo-2,5-

dimethoxy amphetamine to marijuana, to peyote, to psilocin. The last 5 also list specific 

substances. Sub-subsection (30) does not list a specific substance, but a description of types of 

substances: 

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained 
in the plfu'1t, or in the resinous extractives of Cannabis, sp. andlor synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the following: 

Sub-subsection (30) has two sub-sub-subsections. Sub-sub-subsection (i) is titled 

"Tetrahydrocannabinols" and has a lettered list of 4 specific substances. We are concerned with 

Sub-sub-subsection (ii). It is titled "The following synthetic drugs:" and contains lettered sub-

sub-sub-sections (a) through (i). 

By stripping the statute down to the component parts to be construed it is fairly easy to 

discem the intention of the legislature: 

37-2705. Schedule I. 
(a) The controlled substances listed in this section are included in schedule I. 
(d) Hallucinogenic substances. 

(30) synthetic equivalents of the substances contained in the plant, or in 
the resinous extractives of Cannabis, sp. andlor synthetic substances, derivatives, 
and their isomers with similar chemical structure such as ... 

ii. The following synthetic drugs: 
[list]. 

"Cannabis, sp". is marijuana. The psychoactive substance in marijuana is Tetrahydrocannabinol 

or THe. " ... and/or synthetic substances, derivatives, and their isomers with similar chemical 

structure" is referring to synthetic marijuana or synthetic substances that mimic the 

hallucinogenic properties of marijuana. Use of the words '~such as" by the legislature means the 

list is not exclusive. It could as well read "for example." Whether the Defendants are correct 
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that AM-2201 is not derived "by substitution ... by alkyl," or the state is correct in its view to the
1

2
contrary, it is clear the legislature intended to include it and substances like it in Schedule I. The

3 legislative statement ofpurpose provides:

4

5

6

The purpose of the legislation is to create safe regulations for the public
concerning tetrahydrocannabinols froni synthetic drugs (Spice) that mimic the
effects of Cannabis and identifying additional substances to be classified in
schedule 1.8

7 The chemical structure of AM-2201, ifnot exactly described in I.C. §37-2705(d)(30)(ii)(a), is

8 certainly similar. The difference amounts to the presence ofa fluoride atom rather than a

9 hydrogen atom at the end of the carbon chain attached to the nitrogen atom on the indole. Dr.

10
McDougal makes this point with his diagrams on his letter dated 6 January 2012 [sic].9 Dr. De

11
Jesus makes the point with his discussion alternative language that could have been used by the

12

13
legislature. He suggests that it should have simply left out the words "by alkyl, alkenyl,

14
cycloalkyhnethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl." While this indeed would have

15 made the language broader, including it does not make the language of the entire statute

16 narrower. It simply makes narrower the list of examples given by the legislature of the type of

17 substances being added to the list. The minutes of the legislative committees also make clear

18 that the purpose behind the legislation is the banning of categories of substances, not just

19

20

21 8 Affidavit of Heather Reilly, Exhibit 1.
9 Defendant's Exhibit 2.

§/SJ
U); JWH·018

<) Alkyl Qro~p: Is specified
./). In legislation

~~!hoyl)in~':.~

'I<;'~\L;0I
' .. ""<.]J \\ fi~ I'-.....rN--__ ._'=':~J

/\ "AM-22011/
(

'\ Alkyl halide" Is roo! spedficd
25 (in legislal'o"

i IJ/'
I

26 I. MEMORANDl'M DECISION AND ORDER RE: MOTION TO DISMISS - PAGE II

!I

24

22

23

000285

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

that AM-2201 is not derived "by substitution ... by alkyl," or the state is correct in its view to the 

contrary, it is clear the legislature intended to include it and substances like it in Schedule I. The 

legislative statement of purpose provides: 

The purpose of the legislation is to create safe regulations for the public 
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particular compounds.

The Court finds that the Idaho legislature unambiguously intended to add synthetic

imitators of marijuana to Schedule I and it did so in broad language that encompasses AM-2201.

The contrary conclusion is reached only by ignoring the portion of the statute which indicates the

specific formulations are given by way of example. It was the intent ofthe legislature to not deal

with the so-called "spice" problem by constantly amending the statute as new analogs for THC

are developed or discovered in the scientific literature by purveyors ofmind altering substances.

2. Is LC. § 37-2705(d)(30)(ii) unconstitutionally vague?

(a) Legal standards.

A party challenging the constitutionality ofa statute "bears the burden of establishing that

the statute is unconstitutional and 'must overcome a strong presumption ofvalidity.'" State v.

Korsen, 138 Idaho 706, 711, 69 P.3d 126, 131 (2003) (citing Olsen v. J.A. Freeman Co., 117

Idaho 706, 709, 791 P.2d 1285, 1288 (1990). Under both the U.S. Constitution and Idaho

Constitution, "[a] criminal statute must be sufficiently certain to show what the legislature

intended to prohibit and punish; otherwise it is void for uncertainty." City 0/Lewiston v.

Mathewson, 78 Idaho 347, 350, 303 P.2d 680,682 (1956). "The void-for-vagueness doctrine is

premised upon the due process clause of the Fourteenth Amendment to the U.S. Constitution."

State v. Korsen, 138 Idaho 706, 711-12, 69 P.3d 126, 131 (2003)(holding that provision in

Idaho's trespass statute was not unconstitutionally void for vagueness under applied vagueness

analysis). It "requires that a statute defining criminal conduct be worded with sufficient clarity

and definiteness that ordinary people can understand what conduct is prohibited and that the

statute be worded in a manner that does not allow.arbitrary and discriminatory enforcement." Id.

(citing Village o/Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982». "It
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The Court finds that the Idaho legislature unambiguously intended to add synthetic 

imitators of marijuana to Schedule I and it did so in broad language that encompasses AM-2201. 
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intended to prohibit and punish; otherwise it is void for uncertainty." City of Lewiston v. 
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premised upon the due process clause of the Fourteenth Amendment to the U.S. Constitution." 

State v. Korsen, 138 Idaho 706, 711-12, 69 P.3d 126, 131 (2003)(holding that provision in 

Idaho's trespass statute was not unconstitutionally void for vagueness under applied vagueness 

analysis). It "requires that a statute defining criminal conduct be worded with sufficient clarity 

and definiteness that ordinary people can understand what conduct is prohibited and that the 

statute be worded in a manner that does not allow arbitrary and discriminatory enforcement." Id. 

(citing Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982». "It 
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is a basic principle of due process that an enactment is void for vagueness if its prohibitions are

not clearly defined." ld. (citing Graynedv. City ofRockford, 408 U.S. 104 (1972)). Due process

also provides that "no one may be required at the peril of loss of liberty to speculate as to the

meaning of penal statutes." ld. (citations omitted).

As such, the Idaho Supreme Court "has held that due process requires that all 'be

informed as to what the State commands or forbids' and that 'men of common intelligence' not

be forced to guess at the meaning of the criminal law." Korsen, 138 Idaho at 712,69 P.3d at 132

(citing State v. Cobb, 132 Idaho 195,969 P.2d 244 (1998), Smith v. Goguen, 415 U.S. 566,574

(1974)). "A statute may be void for vagueness if it fails to give adequate notice to people of

ordinary intelligence concerning the conduct it proscribes ... or if it fails to establish minimal

guidelines to govern law enforcement or others who must enforce the statute." ld. (citations

omitted). "A statute may be challenged as unconstitutionally vague on its face or as applied to a

defendant's conduct." ld.

In a facial challenge of vagueness, "the complainant must demonstrate that the law is

impermissibly vague in all of its applications," such that there are no circumstances where it is

constitutional. Korsen, 138 Idaho at 712,69 P.3d at 132 (citing Hoffman Estates, 455 U.S. at

497) (reiterating that ''the challenger must show that the enactment is invalid in toto"). In an

applied challenge, "a complainant must show that the statute, as applied to the defendant's

conduct, failed to provide fair notice that the defendant's conduct was proscribed or failed to

provide sufficient guidelines such that the police had unbridled discretion in determining whether

to arrest him." ld. A facial challenge and applied challenge are mutually exclusive. ld.
I
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is a basic principle of due process that an enactment is void for vagueness if its prohibitions are 

not clearly defined." ld. (citing Graynedv. City o/Rockford, 408 U.S. 104 (1972)). Due process 

also provides that "no one may be required at the peril of loss of liberty to speculate as to the 

meaning of penal statutes." ld. (citations omitted). 

As such, the Idaho Supreme Court "has held that due process requires that all 'be 

informed as to what the State commands or forbids' and that 'men of common intelligence' not 

be forced to guess at the meaning of the criminal law." Korsen, 138 Idaho at 712,69 P.3d at 132 

(citing State v. Cobb, 132 Idaho 195,969 P.2d 244 (1998), Smith v. Goguen, 415 U.S. 566,574 

(1974)). "A statute may be void for vagueness if it fails to give adequate notice to people of 

ordinary intelligence concerning the conduct it proscribes ... or if it fails to establish minimal 

guidelines to govern law enforcement or others who must enforce the statute." ld. (citations 

omitted). "A statute may be challenged as unconstitutionally vague on its face or as applied to a 

defendant's conduct." ld. 

In a facial challenge of vagueness, ''the complainant must demonstrate that the law is 

impermissibly vague in all of its applications," such that there are no circumstances where it is 

constitutional. Korsen, 138 Idaho at 712,69 P.3d at 132 (citing Hoffman Estates, 455 U.S. at 

497) (reiterating that ''the challenger must show that the enactment is invalid in toto"). In an 

applied challenge, "a complainant must show that the statute, as applied to the defendant's 

conduct, failed to provide fair notice that the defendant's conduct was proscribed or failed to 

provide sufficient guidelines such that the police had unbridled discretion in determining whether 

to arrest him." ld. A facial challenge and applied challenge are mutually exclusive. ld. 
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(b) Arguments ofthe parties
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The Defendants do not expressly mount a facially unconstitutional challenge, but use

langue in their arguments that could be construed as suggesting the statute is unconstitutional on

its face. 1O

Defendants argue that I.C. § 37-2705(d)(30)(ii) is unconstitutionally vague because a

person of common intelligence cannot determine what conduct is being prohibited and

ambiguities exist that open the door to arbitrary and discriminatory enforcement of the act.

Defendant asserts that I.C. § 37-2705(d)(30) must necessarily be of a highly technical nature and

therefore very specific as to its meaning and application. Idaho House Bill 139 instead created

confusion and uncertainty as to the meaning ofl.C. § 37-2705(d)(30) according to Defendants.

This is demonstrated by the disagreement between the parties' experts as to whether AM-2201 is

covered by the statute within subsection § 37-2705(d)(30)(ii). As such, a person of common

experienc.e could not be expected to know of the statute's application to AM-2201. Defendant

15
I points out that most people in the U.S. population could not know whether they were possessing
116

a chemical potentially covered by 2705(d)(30)(ii)(a) without first seeking professional input.
17

18

19

20

21

22

23

24

25

26

Defendants note that Dr. Parent's services were obtained in order to remain compliant

with the law. They claim was only because Dr. Parent concluded that AM-2201 was not covered

that the manufacturers and retailers switched to the chemical. Defendant also point out that Utah

passed its own law in which the legislature named numerous chemicals that were banned, but

that Idaho instead decided to describe the chemicals. Thus, Defendants argue that, because is

10 The Defendants' brief is somewhat short on law and long on argument. The Defendants do not make explicit
whether the challenge is based on the language of the statute alone or as applied. The cases cited by Defendants do
not make the distinction.
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(b) Arguments ofthe parties 

The Defendants do not expressly mount a facially unconstitutional challenge, but use 

langue in their arguments that could be construed as suggesting the statute is unconstitutional on 

its face.1O 

Defendants argue that I.C. § 37-2705(d)(30)(ii) is unconstitutionally vague because a 

person of common intelligence cannot determine what conduct is being prohibited and 

ambiguities exist that open the door to arbitrary and discriminatory enforcement of the act. 

Defendant asserts that I.C. § 37-2705(d)(30) must necessarily be of a highly technical nature and 

therefore very specific as to its meaning and application. Idaho House Bill 139 instead created 

confusion and uncertainty as to the meaning ofl.C. § 37-2705(d)(30) according to Defendants. 

This is demonstrated by the disagreement between the parties' experts as to whether AM-2201 is 

covered by the statute within subsection § 37-2705(d)(30)(ii). As such, a person of common 

experienc.e could not be expected to know of the statute's application to AM-2201. Defendant 

I points out that most people in the U.S. population could not know whether they were possessing 
1 

a chemical potentially covered by 2705(d)(30)(ii)(a) without first seeking professional input. 

Defendants note that Dr. Parent's services were obtained in order to remain compliant 

with the law. They claim was only because Dr. Parent concluded that AM-2201 was not covered 

that the manufacturers and retailers switched to the chemical. Defendant also point out that Utah 

passed its own law in which the legislature named numerous chemicals that were banned, but 

that Idaho instead decided to describe the chemicals. Thus, Defendants argue that, because is 

10 The Defendants' brief is somewhat short on law and long on argument. The Defendants do not make explicit 
whether the challenge is based on the language of the statute alone or as applied. The cases cited by Defendants do 
not make the distinction. 
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only one chemical by the name AM-2201, the legislature should have simply named AM-2201 as

an illegal substance rather than describe potential chemical structures.

Ultimately, Defendants suggest that the only way for the State to constitutionally regulate

drugs is through legislation specifically naming individual chemicals. Defendants recognize that

the state never likely be able to make the list long enough to capture all of the potential chemicals

that can be abused. 11 Defendants theorize it is not possible use a description other than

7

8 I substance by substance to ban chemicals without the statute suffering from unconstitutional

vagueness and over-breadth.
9

10

11

12

13

14

15

16

17
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The State sets forth that the statute provides actual notice and enforcement guidelines

sufficient to satisfy due process standards. The State argues that the statute sufficiently informs a

person of common intelligence that AM-2201 and similar types of synthetic drugs are illegal.

The State also asserts that Defendants understood the legislation based on their attempt to

circumvent the law by relying on a chemist to recommend a substitute substance and the

maintaining of a clandestine operation. The State characterizes Defendant's production of AM-

2201 as a calculated risk based on the erroneous belief that the legislature could not ban AM-

2201 without specifically naming it.

The State disagrees with the argument that the statute is vague because of its technical

nature. This would yield absurd results by invalidating all statutes requiring specialized

legislation or using specialized terminology where a defendant can locate an expert to disagree.

The State also notes that scientific or technical terms of art in a regulated field do not

automatically render a statute unconstitutional. See Omaechevarria v. Idaho, 246 U.S. 343,348

II In fact it appears Defendants are counting on this to stay in business in the future.
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(1918). The State points out that the Defendant concedes that the description in I.C. § 37

2705(d)(30)(ii)(a) "intentionally covers thousands ofpotential chemicals," and the State asserts

that Defendant and his counsel were well aware of the highly publicized rise of synthetic drug

use in Idaho such as "spice."

The State also notes that Defendant Alley's s counsel participated extensively in

committee hearings in opposition to enactment of the law by attempting to dissuade lawmakers

from prohibiting designer drugs, including cannabinoids. The Court does not find this argument

on point. While counsel may have been representing Mr. Alley at the time of counsel's

appearance before the legislature, there is no evidence to that effect in the record.

In an abundance ofcaution, given the Defendants' overall lack of specificity of the nature

of the challenge being mounted, the State, in its brief, discussed enforcement guidelines as they

pertain to vagueness challenges to a statute. Defendants did not brief the issue. At the hearing

Defendants stated the issue was not briefed because Defendants were lacking evidence to support

the challenge on an "as applied basis." At the hearing, Defendants sought to interject the issue

into the case through recently obtained preliminary hearing transcripts. The Court declined to

allow this evidence which apparently concerned events involving pending criminal cases in

eastern Idaho. The exclusion was discretionary and based on the late disclosure to the State. The

Court will not discuss it further.

(c) Discussion

To the extent the Defendants are making an argument that the statute is facially overbroad

(see footnote No. 10, above), the argument must fail. The answer is in the testimony of

Defendant's experts. The essence of a facial challenge is that the complainant must demonstrate
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(1918). The State points out that the Defendant concedes that the description in I.C. § 37-

2705(d)(30)(ii)(a) "intentionally covers thousands of potential chemicals," and the State asserts 

that Defendant and his counsel were well aware of the highly publicized rise of synthetic drug 

use in Idaho such as "spice." 

The State also notes that Defendant Alley's s counsel participated extensively in 

committee hearings in opposition to enactment of the law by attempting to dissuade lawmakers 

from prohibiting designer drugs, including cannabinoids. The Court does not find this argument 

on point. While counsel may have been representing Mr. Alley at the time of counsel's 

appearance before the legislature, there is no evidence to that effect in the record. 

In an abundance of caution, given the Defendants' overall lack of specificity of the nature 

of the challenge being mounted, the State, in its brief, discussed enforcement guidelines as they 

pertain to vagueness challenges to a statute. Defendants did not brief the issue. At the hearing 

Defendants stated the issue was not briefed because Defendants were lacking evidence to support 

the challenge on an "as applied basis." At the hearing, Defendants sought to interject the issue 

into the case through recently obtained preliminary hearing transcripts. The Court declined to 

allow this evidence which apparently concerned events involving pending criminal cases in 

eastern Idaho. The exclusion was discretionary and based on the late disclosure to the State. The 

Court will not discuss it further. 

(c) Discussion 

To the extent the Defendants are making an argument that the statute is facially overbroad 

(see footnote No. 10, above), the argument must fail. The answer is in the testimony of 

Defendant's experts. The essence of a facial challenge is that the complainant must demonstrate 
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that the law is impermissibly vague in all of its applications, such that there are no circumstances

where it is constitutional. Here all three of Defendant's experts agree that JWH-21O and JWH-

019 are unambiguously described by the statute. This is obviously a circumstance where the

State has banned a substance and there is no confusion over whether it is banned. Defendants do

not claim they were confused over the legality of these substances.

Ultimately, the Defendants' arguments are all based on the same faulty premise-that §

37-2705(d)(30)(ii) is a stand-alone statute. That sub-sub-subsection of the statue is part of a

larger statute as discussed above. That discussion will not be repeated here. In drawing the

conclusion that AM-2201 is a legal substance, Defendant's experts focused on whether the

particular substance was described by the isolated subsection rather than on the proper question

of whether the substance is "synthetic equivalents of the substances contained in the plant, or in

the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives, and their

isomers with similar chemical structure..." In lay terms, is this substance a synthetic

cannabinoid?

The following is taken from a website cited by Dr. McDougal in Exhibit 2:

AM-2201 - A Hyperpotent Halogenated Unintended Consequence

With the recent legal issues surrounding certain synthetic cannabinoids in the
United States, the market has changed

The effects of AM-2201 also appear to differ from natural cannabis and the first
generation synthetic cannabinoids, both to start and as tolerance builds. Initially
the effects are quite similar, although doses for AM-2201 are approximately a
third of JWH-018. This has resulted in many reports of self-reported "seasoned"
synthetic cannabinoid users having anxiety reactions as a result of apparent
overdose due to increased sensitivity to inaccurate measurement. Tolerance builds
quickly, and frequent users have reported psychedelic-style effects typically
previously only associated with high-dose oral consumption of marijuana.
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that the law is impermissibly vague in all of its applications, such that there are no circumstances 

where it is constitutional. Here all three of Defendant's experts agree that JWH-21O and JWH-

019 are unambiguously described by the statute. This is obviously a circumstance where the 

State has banned a substance and there is no confusion over whether it is banned. Defendants do 

not claim they were confused over the legality of these substances. 

Ultimately, the Defendants' arguments are all based on the same faulty premise-that § 

37-2705(d)(30)(ii) is a stand-alone statute. That sub-sub-subsection of the statue is part of a 

larger statute as discussed above. That discussion will not be repeated here. In drawing the 

conclusion that AM-2201 is a legal substance, Defendant's experts focused on whether the 

particular substance was described by the isolated subsection rather than on the proper question 

of whether the substance is "synthetic equivalents of the substances contained in the plant, or in 

the resinous extractives of Cannabis, sp. andlor synthetic substances, derivatives, and their 

isomers with similar chemical structure ... " In lay terms, is this substance a synthetic 

cannabinoid? 

The following is taken from a website cited by Dr. McDougal in Exhibit 2: 

AM-2201 - A Hyperpotent Halogenated Unintended Consequence 

With the recent legal issues surrounding certain synthetic cannabinoids in the 
United States, the market has changed 

The effects of AM-2201 also appear to differ from natural cannabis and the first 
generation synthetic cannabinoids, both to start and as tolerance builds. Initially 
the effects are quite similar, although doses for AM-2201 are approximately a 
third of JWH-018. This has resulted in many reports of self-reported "seasoned" 
synthetic cannabinoid users having anxiety reactions as a result of apparent 
overdose due to increased sensitivity to inaccurate measurement. Tolerance builds 
quickly, and frequent users have reported psychedelic-style effects typically 
previously only associated with high-dose oral consumption of marijuana. 
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<http://countyourculture.com/2011/01/12/am-2201-a-hyperpotent-halogenated
unintended-consequence/ > last accessed April 5, 2012.

There is a link to comments on the same page that contain a series of commentary on AM-2201

that can only lead to the conclusion the posters are discussing a marijuana substitute.12

V/ikipedia, the seeming source of information of choice by the general population, contains the

following under the entry discussing Cannabinoid:

Synthetic cannabinoids encompass a variety of distinct chemical classes: the
classical cannabinoids structurally related to THC, the nonclassical cannabinoids
(cannabimimetics) including the aminoalkylindoles, 1,5-diarylpyrazoles,
quinolines, and arylsulphonamides, as well as eicosanoids related to the
endocannabinoids.

Other notable synthetic cannabinoids include:

12 AM-2201, a potent cannabinoid receptor agonist.
<http://en.wikipedia.org/wiki/Synthetic cannabinoid#Synthetic and patentedca

13 n..nabinoids> last accessed April 5,2012.

14

15

16

17

18

19

20

If this weren't enough, one has only to look at the name AM-2201. The name was given to the

chemical by its inventor. Mr. Alley is apparently engaged in the business ofmarketing synthetic

12 A sample:

21
DailyToker

December 3rd, 2011
REPLY IQUOTE

22

23

24

25

26

Well I make and sell herbal incense, AM-2201 is the active ingredient in my company's product.
r add 1g ofAM to 30g ofMarshmallow leaf, and it last me about 10 days or so.
I have been using AM2201 for over a year now and have not noticed any ill effects... its just like smoking weed to
me.
I guess everyone reacts differently.
<http://countyourculture.com/2011/01/12/am-220 I-a-hyperpotent-halogenated-unintended-conseguence/#comments
> last accessed April 5, 2012
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If this weren't enough, one has only to look at the name AM-2201. The name was given to the 

chemical by its inventor. Mr. Alley is apparently engaged in the business of marketing synthetic 

12 A sample: 

DailyToker REPLY I QUOTE 
December 3rd, 2011 

Well I make and sell herbal incense, AM-2201 is the active ingredient in my company's product. 
r add 1 g of AM to 30g of Marshmallow leaf, and it last me about 10 days or so. 
I have been using AM220 1 for over a year now and have not noticed any ill effects ... its just like smoking weed to 
me. 
1 guess everyone reacts differently. 
<http://countyourculture.coml20 1110 1 /12/am-220 1-a-hyperpotent-halogenated-unintended-conseguence/#comments 
> last accessed April 5, 2012 
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cannabinoids. 13 Assuming, based on his counsel's argument, that someone such as Mr. Alley

went looking for information to determine the nature ofAM-2201, it does not great effort or

ingenuity to get from the Wikipedia entry on AM-2201 to the patent. 14 Footnote No.1 in the

Wikipedia article is a link to the patent. The patent makes clear that AM-2201 intended to

mimic marijuana. It was specifically invented in the hope ofdiscovering a compound that could

be used in medical research in place ofmarijuana. See Exhibits 111 and 112.

There is no real ambiguity or uncertainty over the nature of AM-2201. Nor is the statute

vague or incapable of being understood by a person of ordinary intelligence. The Defendants are

of the mistaken impression that it is somehow improper for the legislature to outlaw "thousands

of compounds." Defendant's claimed ambiguity only exists because Defendant's asked their

experts the wrong question. Rather than ask whether AM-2201 is described in I.e. §37-

2705(d)(30)(ii)(a), they should have asked the experts whether AM-2201 is a synthetic

cannabinoid. If they had asked that question, the answer would no doubt have been "yes."

13 Mr. Alley did not testifY and not submit any affidavit in support of the motion. His counsel argued that Mr. Alley
and the other Defendants were assiduously attempting to follow the law and were attempting to find a legal substance
to market in light of the actions of the Board ofPharmacy and the legislature. He suggested by argument that Mr.
Alley is merely a businessman doing his best to make his way in the world, but there is no evidence in the record
that any Defendant, including Mr. Alley, took any particular action. Dr. Parent's letter was addressed to Counsel and
there is no evidence that any Defendant relied on Dr. Parent's opinion in any way.
14 Cf Village a/Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 501, 102 S.Ct. 1186 (1982)
holding that the technical term "roach clip" has sufficiently clear meaning in the drug paraphernalia industry such
that, without undue burden, the defendant could easily determine the meaning ofthe term, citing dictionaries
defining "roach."
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cannabinoids. 13 Assuming, based on his counsel's argument, that someone such as Mr. Alley 

went looking for information to determine the nature of AM-2201, it does not great effort or 

ingenuity to get from the Wikipedia entry on AM-22 0 1 to the patent. 14 Footnote No.1 in the 

Wikipedia article is a link to the patent. The patent makes clear that AM-2201 intended to 

mimic marijuana. It was specifically invented in the hope of discovering a compound that could 

be used in medical research in place of marijuana. See Exhibits 111 and 112. 

There is no real ambiguity or uncertainty over the nature of AM-2201. Nor is the statute 

vague or incapable of being understood by a person of ordinary intelligence. The Defendants are 

of the mistaken impression that it is somehow improper for the legislature to outlaw "thousands 

of compounds." Defendant's claimed ambiguity only exists because Defendant's asked their 

experts the wrong question. Rather than ask whether AM-2201 is described in I.e. §37-

2705(d)(30)(ii)(a), they should have asked the experts whether AM-2201 is a synthetic 

cannabinoid. If they had asked that question, the answer would no doubt have been "yes." 

13 Mr. Alley did not testifY and not submit any affidavit in support of the motion. His counsel argued that Mr. Alley 
and the other Defendants were assiduously attempting to follow the law and were attempting to find a legal substance 
to market in light of the actions of the Board of Pharmacy and the legislature. He suggested by argument that Mr. 
Alley is merely a businessman doing his best to make his way in the world, but there is no evidence in the record 
that any Defendant, including Mr. Alley, took any particular action. Dr. Parent's letter was addressed to Counsel and 
there is no evidence that any Defendant relied on Dr. Parent's opinion in any way. 
14 Cf Village o/Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 501, 102 S.Ct. 1186 (1982) 
holding that the technical term "roach clip" has sufficiently clear meaning in the drug paraphernalia industry such 
that, without undue burden, the defendant could easily determine the meaning of the term, citing dictionaries 
defining "roach." 
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AM-2201 is a schedule one substance. This is so whether or not it is specifically

described in I.C. §37-2705(d)(30)(ii)(a). It is on Schedule I because it is a "synthetic equivalent

of the substances contained in the plant, or in the resinous extractives of Cannabis, sp. and/or

synthetic substances, derivatives, and their isomers with similar chemical structure."

Idaho Code §37-2705(d)(30)(ii)(a) is not unconstitutionally vague nor are the 2011

.1iT,eri«,rnents to Id:lh;) Code §37-2705 applicable here. The Idaho Legislature intended LO outlaw
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Defendan~~:'Motion to Dismi31:l is DENIED.

IT IS SO ORDERED.

Dated thL ..t.e.__ day of April, 2012.

_....q..-..,J~-

chard D. Gree
'strict Judge
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CHRISTOPHER O. RICH, Clerk
By NICOLTYLER

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

6

7

8

9

10

11

12

13

Plaintiff,

vs.

MORGAN C. ALLEY, TASHINA ALLEY,
AND CHARLYNDA GOGGIN, HIEU NGOC
PHAN,

Defendants.

Case No. CR-FE-11-0015480/
CR-FE-11-0015482/CR-FE-11-0015483/

CR-FE-11-0016248

CORRECTED MEMORANDUM
DECISION AND ORDER RE:

MOTION TO DISMISS

14
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16
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19
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21

22
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This decision is entered to correct the caption to reflect the participation of Hieu Ngoc

Phan ("Phan") in the motion.

BACKGROUND

Defendant Morgan Alley has moved to dismiss the Indictment in this case. The motion

does not state the legal basis for requesting dismissal, but it is clear from the briefing and

arguments of counsel at the hearing that Defendant is alleging the Indictment does not state a

crime. He does not challenge the specificity of the Indictment or claim it does not put him on

notice of the crime charged. The factual basis for his motion is the claim that the substance AM-

2201 is not illegal. In the alternative, Defendant argues that the Idaho Uniform Controlled

Substances Act is unconstitutionally vague as applied to the Defendants in this case because of

the asserted ambiguity regarding AM-2201. He is joined in the motion by co-defendants Tashina
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MOTION TO DISMISS 

This decision is entered to correct the caption to reflect the participation of Hieu Ngoc 

Phan ("Phan") in the motion. 

BACKGROUND 

Defendant Morgan Alley has moved to dismiss the Indictment in this case. The motion 

does not state the legal basis for requesting dismissal, but it is clear from the briefing and 

arguments of counsel at the hearing that Defendant is alleging the Indictment does not state a 

crime. He does not challenge the specificity of the Indictment or claim it does not put him on 

notice of the crime charged. The factual basis for his motion is the claim that the substance AM-

2201 is not illegal. In the alternative, Defendant argues that the Idaho Uniform Controlled 

Substances Act is unconstitutionally vague as applied to the Defendants in this case because of 

the asserted ambiguity regarding AM-220 1. He is joined in the motion by co-defendants Tashina 
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Alley, Goggin, and Phan, but those defendants did not actively participate by the filing of briefs

or examining witnesses at the hearing on this matter. This opinion will focus on the case against

Mr. Alley while recognizing that these are consolidated cases and the ruling will apply to the co

defendants joining in the motion to the extent the charges against them are the same as those

against Mr. Alley. All Defendants have been charged with, among other things, conspiracy to

manufacture, deliver or possess with intent to deliver, a Schedule I controlled substance in

violation of 37-2732(a), 18-1701, and 37-2732(f). The conspiracy count of the Indictment does

not further define the particular substance that was manufactured or possessed. Mr. Alley is also

charged with illegal possession ofa Schedule I controlled substance in violation of 37-2732(c).

Ms. Goggin is charged with illegal delivery of a Schedule I controlled substance in violation of

37-2732(a). The illegal possession count against Mr. Alley simply specifies "marijuana and/or

synthetic cannabinols." The illegal delivery count against Ms. Alley says a Schedule I drug

without further specification. However, the record includes the State forensics laboratory report

of the controlled substance analysis. The report reflects the presence of3 substances identified

by the Forensic Scientist as being Schedule I substances-AM-220l, JWM-019, and JWM-210.

The essential argument by Mr. Alley is that AM-2201 is not a Schedule I substance.

Specifically, It is conceded by Defendants that the other two substances are within the definition

ofI.C. § 37-2705(d).

ISSUES PRESENTED

1. Is the substance identified as AM-2201 a controlled substance as defined in

Schedule I of the Idaho Uniform Controlled Substances Act?

2. Is I.C. § 37-2705(d)(30)(ii) unconstitutionally vague with respect to AM-2201,
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Alley, Goggin, and Phan, but those defendants did not actively participate by the filing of briefs 

or examining witnesses at the hearing on this matter. This opinion will focus on the case against 

Mr. Alley while recognizing that these are consolidated cases and the ruling will apply to the co

defendants joining in the motion to the extent the charges against them are the same as those 

against Mr. Alley. All Defendants have been charged with, among other things, conspiracy to 

manufacture, deliver or possess with intent to deliver, a Schedule I controlled substance in 

violation of 37-2732(a), 18-1701, and 37-2732(f). The conspiracy count of the Indictment does 

not further define the particular substance that was manufactured or possessed. Mr. Alley is also 

charged with illegal possession of a Schedule I controlled substance in violation of 37-2732(c). 

Ms. Goggin is charged with illegal delivery of a Schedule I controlled substance in violation of 

37-2732(a). The illegal possession count against Mr. Alley simply specifies "marijuana and/or 

synthetic cannabinols." The illegal delivery count against Ms. Alley says a Schedule I drug 

without further specification. However, the record includes the State forensics laboratory report 

of the controlled substance analysis. The report reflects the presence of 3 substances identified 

by the Forensic Scientist as being Schedule I substances-AM-220l, JWM-019, and JWM-210. 

The essential argument by Mr. Alley is that AM-2201 is not a Schedule I substance. 

Specifically, It is conceded by Defendants that the other two substances are within the definition 

ofl.C. § 37-2705(d). 

ISSUES PRESENTED 

I. Is the substance identified as AM-2201 a controlled substance as defined in 

Schedule I of the Idaho Uniform Controlled Substances Act? 

2. Is I.C. § 37-2705(d)(30)(ii) unconstitutionally vague with respect to AM-22 0 1 , 
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JWM-019, and JWM-210 as applied to the Defendants in this case?

DISCUSSION

1. Is AM-2201 a Controlled Substance? Schedule I substances are defined in

Idaho Code §37-2705. Subsection (a) provides: "The controlled substances listed in this section

are included in schedule I." Subsections (b) and (c) list opiates and opium derivatives.

Subsection (d) lists hallucinogenic substances, including marijuana.

The substance AM-2201 is a synthetic compound invented by researchers at the

University of Connecticut. It is not named in the Controlled Substance Act. The name is derived

from the initials of the inventor and conveys nothing about the nature of the substance itself. The

state maintains AM-2201 is described by I.C. §37-2705(d)(30)(ii)(a). That section provides:

(d) Hallucinogenic substances. Any material, compound, mixture or preparation
which contains any quantity of the following hallucinogenic substances, their
salts, isomers and salts of isomers, unless specifically excepted, whenever the
existence of these salts, isomers, and salts of isomers is possible within the
specific chemical designation (for purposes of this paragraph only, the term
"isomer" includes the optical, position and geometric isomers):

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic
substances, derivatives, and their isomers with similar chemical structure such as
the following:

ii. The following synthetic drugs:

a. Any compound structurally derived from 3-(l-naphthoyl) indole or IH
indol-3- yl-(l-naphthyl)methane by substitution at the nitrogen atom of the indole
ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4
morpholinyl)ethyl, whether or not further substituted in the indole ring to any
extent, whether or not substituted in the naphthyl ring to any extent.

Rather than name a specific substance, §37-2705(d)(30)(ii)(a) describes groups of similar, but
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JWM-019, and JWM-210 as applied to the Defendants in this case? 

DISCUSSION 

1. Is AM-2201 a Controlled Substance? Schedule I substances are defined in 

Idaho Code §37-2705. Subsection (a) provides: "The controlled substances listed in this section 

are included in schedule I." Subsections (b) and (c) list opiates and opium derivatives. 

Subsection (d) lists hallucinogenic substances, including marijuana. 

The substance AM-2201 is a synthetic compound invented by researchers at the 

University of Connecticut. It is not named in the Controlled Substance Act. The name is derived 

from the initials of the inventor and conveys nothing about the nature of the substance itself. The 

state maintains AM-2201 is described by I.C. §37-2705(d)(30)(ii)(a). That section provides: 

(d) Hallucinogenic substances. Any material, compound, mixture or preparation 
which contains any quantity of the following hallucinogenic substances, their 
saits, isomers and salts of isomers, unless specifically excepted, whenever the 
existence of these salts, isomers, and salts of isomers is possible within the 
specific chemical designation (for purposes of this paragraph only, the term 
"isomer" includes the optical, position and geometric isomers): 

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained 
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the following: 

ii. The following synthetic drugs: 

a. Any compound structurally derived from 3-(1-naphthoyl) indole or 1H
indol-3- yl-(1-naphthyl)methane by substitution at the nitrogen atom of the indole 
ring by alkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl or 2-(4-
morpholinyl)ethyl, whether or not further substituted in the indole ring to any 
extent, whether or not substituted in the naphthyl ring to any extent. 

Rather than name a specific substance, §37-2705(d)(30)(ii)(a) describes groups of similar, but 
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not chemically identical, substances. The parties pose the question then, as whether AM-2201

falls within the compounds described by §37-2705(d)(30)(ii)(a). As discussed below, the proper

inquiry is the legislative intent in amending the statue.

The interpretation of a statute must begin with the literal words of the statute. The words

must be given their plain, usual, and ordinary meaning and the statute must be construed as a

whole. If the statute is not ambiguous, the court does not construe it, but simply follows the law

as written. State v. Schwartz, 139 Idaho 360, 362, 79 P.3d 719, 721 (2003) (citations omitted).

"We have consistently held that where statutory language is unambiguous, legislative history and

other extrinsic evidence should not be consulted for the purpose ofaltering the clearly expressed

intent ofthe legislature." Verska v. St. Alphonsus Reg'l Med Ctr., 151 Idaho 889, 893,265 P.3d

502,506 (2011) (citing City ofSun Valley v. Sun Valley Co., 123 Idaho 665, 667, 851 P.2d 961,

963 (1993). A court must construe a statute as a whole, and consider all sections of applicable

statutes together to determine the intent of the legislature. It is incumbent upon the court to give

the statute an interpretation that will not deprive it of its potency. Hillside Landscape Canst.,

Inc. v. City ofLewiston, 151 Idaho 749, 264 P.3d 388 (2011). In determining the ordinary

meaning of a statute effect must be given to all the words of the statute if possible, so that none

will be void, superfluous, or redundant. Id. (quoting State v. Mercer, 143 Idaho 108, 109, 138

P.3d 308,309 (2006)).

At the hearing on the motion to suppress there was no dispute that the applicable statute

describes compounds with a common parent structure a portion ofwhich is composed ofan
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not chemically identical, substances. The parties pose the question then, as whether AM-220 1 

falls within the compounds described by §37-2705(d)(30)(ii)(a). As discussed below, the proper 

inquiry is the legislative intent in amending the statue. 

The interpretation of a statute must begin with the literal words of the statute. The words 

must be given their plain, usual, and ordinary meaning and the statute must be construed as a 

whole. If the statute is not ambiguous, the court does not construe it, but simply follows the law 

as written. State v. Schwartz, 139 Idaho 360, 362, 79 P.3d 719, 721 (2003) (citations omitted). 

"We have consistently held that where statutory language is unambiguous, legislative history and 

other extrinsic evidence should not be consulted for the purpose of altering the clearly expressed 

intent ofthe legislature." Verska v. St. Alphonsus Reg'l Med Ctr., 151 Idaho 889, 893,265 P.3d 

502,506 (2011) (citing City of Sun Valley v. Sun Valley Co., 123 Idaho 665, 667, 851 P.2d 961, 

963 (1993). A court must construe a statute as a whole, and consider all sections of applicable 

statutes together to determine the intent of the legislature. It is incumbent upon the court to give 

the statute an interpretation that will not deprive it of its potency. Hillside Landscape Canst., 

Inc. v. City of Lewiston, 151 Idaho 749, 264 P.3d 388 (2011). In determining the ordinary 

meaning of a statute effect must be given to all the words of the statute if possible, so that none 

will be void, superfluous, or redundant. Id. (quoting State v. Mercer, 143 Idaho 108, 109, 138 

P.3d 308,309 (2006)). 

At the hearing on the motion to suppress there was no dispute that the applicable statute 

describes compounds with a common parent structure a portion of which is composed of an 
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indole ring.1 This is represented in State's Exhibit 101:
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Naphthoyllndole (Idaho Code 37-2705(d)30.II.a)

The indole is the portion of the compound represented below:

~
~N)l

N represents a nitrogen atom. R1 in the first diagram represents a chain ofatoms attached to the

nitrogen atom. This chain of atoms is called a substituent. Specifically, the substituent here is a

chain containing carbon and hydrogen atoms. This much is agreed upon. The controversy is

over whether the chain attached to the nitrogen atom can contain an element other than carbon

and hydrogen and still fit within the definition of the statute.

AM-2201 is represented structurally as:

1 What follows here is the Court's best effort to interpret submissions ofthe parties, including the testimony. This
judge is not an organic chemist and the discussion may not be completely accurate so far as the chemistry is
concerned, but the Court concludes this ultimately is not controlling.
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indole ring. 1 This is represented in State's Exhibit 101: 

Naphthoyllndole (Idaho Code 37-2705(d)30.11 •• ) 

The indole is the portion of the compound represented below: 

~ 
~N)l 

N represents a nitrogen atom. R 1 in the first diagram represents a chain of atoms attached to the 

nitrogen atom. This chain of atoms is called a substituent. Specifically, the substituent here is a 

chain containing carbon and hydrogen atoms. This much is agreed upon. The controversy is 

over whether the chain attached to the nitrogen atom can contain an element other than carbon 

and hydrogen and still fit within the definition of the statute. 

AM-2201 is represented structurally as: 

1 What follows here is the Court's best effort to interpret submissions of the parties, including the testimony. This 
judge is not an organic chemist and the discussion may not be completely accurate so far as the chemistry is 
concerned, but the Court concludes this ultimately is not controlling. 
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For the non-chemist, these representations are somewhat problematical in that some
7

information contained in the diagrams is implied rather than explicit. For example, in organic
8

9

10

11

12

13

14

15

16

17
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19

20

chemistry, when illustrating the structural formula for hydrocarbons, each unlabeled vertex2 and

unattached endpoint represents a carbon atom. Carbon has 4 valence bonds. Absent notation

otherwise, it is assumed a hydrogen atom is present wherever a bond is available.3 A double line

represents a double bond between adjacent atoms.

The portion of the AM-2201 diagram from the N to the F is the heart of the dispute here

and the focus of the evidence and arguments at the hearing on the motion. In particular the

parties dispute the meaning of "by substitution at the nitrogen atom of the indole ring by alkyl ... "

Some basic terminology is necessary to understand the arguments made. Both sides refer to the

24

23

2 Used in the mathematical sense of"the point where two sides of a plane figure or an angle intersect."
21 3 For example, the written fonnula for butane is C4H IO. The structural fonnula is shown below along with the

skeletal structural fonnula generally used by chemists and as represented in the exhibits in this case. All three
22 represent the same compound.

H H H H
I J J J

H-C -C -C -C -H
I I I I
H H H H

25

26

Butane is also known as n-Butane, Diethyl, Butyl hydride, and Methylethylmethane. Source: National Center for
Biotechnology Infonnation website accessed at http://pubchem.ncbi.nlm.nih.gov/summarv/summary.cgi?cid=7843>
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21 3 For example, the written fonnula for butane is C4H lO. The structural fonnula is shown below along with the 
skeletal structural fonnula generally used by chemists and as represented in the exhibits in this case. All three 

22 represent the same compound. 

23 

24 

25 

26 

H H H H 
I J I J 

H-C-C-C-C-H 
I I I I 
H H H H 

Butane is also known as n-Butane, Diethyl, Butyl hydride, and Methylethyimethane. Source: National Center for 
Biotechnology Infonnation website accessed at http://pubchem.ncbi.nim.nih.gov/summary/summary.cgi?cid=7843> 
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IUPAC4 nomenclature to explain the statute in question. A hydrocarbon is a compound

composed only of carbon and hydrogen atoms. Alkanes are acyclic (chain structure)

hydrocarbons having the general formula CnH2n+2, and therefore consisting entirely of hydrogen

atoms and saturated carbon atoms. Alkyl groups are univalent groups derived from alkanes by

removal of a hydrogen atom from any carbon atom: CnH2n+l-. The groups derived by removal of

a hydrogen atom from a terminal carbon atom of unbranched alkanes form a subclass of normal

alkyl (n-alkyl) group~. Alkyl radicals are carbon-centered radicals derived formally by removal

of one hydrogen atom from an alkane. The court could not locate, and the parties did not cite, a

stand-alone definition of alkyl.

Defendant's witnesses testified that AM-2201 is not within the scope of the statute. Dr.

McDougal based his conclusion on the structure of the substituent being an alkyl halide rather

than an alkyl group. That is, the presence of the fluoride atom at the terminus of the carbon chain

prevents the compound being characterized as an alkyl group. He contrasts this with the

structure of JWH-O18 that has a simple 5 carbon chain attached at the nitrogen atom on the

indole ring. Dr. De Jesus essentially says the same thing, only he labels the substituent a fluro-

substituted alkyl group. By contrast, Mr. Sincerbeaux testified that it is the removal of the

hydrogen atom from the alkane that renders the resulting compound an alkyl group. In his view,

it matters not what replaces the missing hydrogen atom.5 The contrasting views can be

4 International Union OfPure And Applied Chemistry; A Guide to IUPAC Nomenclature ofOrganic Compounds
(Recommendations 1993), 1993, Blackwell Scientific publications. Accessed commencing at
http://www.chem.gmul.ac.uk/iupac/class/ and IUPAC Nomenclature ofOrganic Chemistry. Accessed commencing
at http://www.iupac.org/fileadminlthe-network/index.html.
5 Mr. Sincerbeaux also testifies extensively concerning his involvement in the drafting of the statute and what he and
the others sponsoring the legislation intended. Mr. Sincerbeaux and his colleagues are not legislators. Nor is it
apparent from the legislative history that the lawmakers adopted the sponsor's reasoning along with the proposed
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IUP AC4 nomenclature to explain the statute in question. A hydrocarbon is a compound 

composed only of carbon and hydrogen atoms. Alkanes are acyclic (chain structure) 

hydrocarbons having the general formula CnH2n+2, and therefore consisting entirely of hydrogen 

atoms and saturated carbon atoms. Alkyl groups are univalent groups derived from alkanes by 

removal of a hydrogen atom from any carbon atom: CnH2n+l-. The groups derived by removal of 

a hydrogen atom from a terminal carbon atom of unbranched alkanes form a subclass of normal 

alkyl (n-alkyl) group~. Alkyl radicals are carbon-centered radicals derived formally by removal 

of one hydrogen atom from an alkane. The court could not locate, and the parties did not cite, a 

stand-alone definition of alkyl. 

Defendant's witnesses testified that AM-2201 is not within the scope of the statute. Dr. 

McDougal based his conclusion on the structure of the substituent being an alkyl halide rather 

than an alkyl group. That is, the presence of the fluoride atom at the terminus of the carbon chain 

prevents the compound being characterized as an alkyl group. He contrasts this with the 

structure of JWH-O 18 that has a simple 5 carbon chain attached at the nitrogen atom on the 

indole ring. Dr. De Jesus essentially says the same thing, only he labels the substituent a fluro-

substituted alkyl group. By contrast, Mr. Sincerbeaux testified that it is the removal of the 

hydrogen atom from the alkane that renders the resulting compound an alkyl group. In his view, 

it matters not what replaces the missing hydrogen atom.5 The contrasting views can be 

4 International Union Of Pure And Applied Chemistry; A Guide to IUPAC Nomenclature o/Organic Compounds 
(Recommendations 1993), 1993, Blackwell Scientific publications. Accessed commencing at 
http://www.chem.gmul.ac.ukliupac/class/ and IUPAC Nomenclature o/Organic Chemistry. Accessed commencing 
at http://www . iupac.orgifileadminlthe-networklindex.html. 
5 Mr. Sincerbeaux also testifies extensively concerning his involvement in the drafting of the statute and what he and 
the others sponsoring the legislation intended. Mr. Sincerbeaux and his colleagues are not legislators. Nor is it 
apparent from the legislative history that the lawmakers adopted the sponsor's reasoning along with the proposed 
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illustrated as follows:

N-(CH2-C H2-C H2-C H2-C H2F) represents the interpretation of the

statute by the professors. N-(CH2-C H2-C H2-C H2)-CH2F represents
the view espoused by the state's forensic scientist. In other words, the state treats
the carbon chain with the first 4 carbons as the spine and the final compound
(CH2F) as a substituent.

As stated by Dr. De Jesus, the Idaho legislature is not a body of chemists. The issue is

what did the legislature intend to add to Schedule I? The legislature did not use the term "alkyl

group" or "alkyl radical." It used the phrase "any compound structurally derived from [certain

named chemicals] by substitution at the nitrogen atom ofthe indole ring by alkyl ..." The

legislature was not engaged in naming the resulting chemical compound, which is the point of

much of the testimony regarding the IUPAC rules for nomenclature. If naming the resulting

chemical compound was the purpose of the legislature, it is obvious that neither AM-2201 nor

JWH-018 would be derived as names. Those are the names of the compounds discussed by

Defendants' experts, both of whom opine that JWH-Q18 comes within the prohibition of the

statute.

The parties, by focusing on the correct name for the portion of the compound represented

by the chain attached at the nitrogen atom are ignoring the language chosen by the legislature. It

appears undisputed from the testimony that the AM-2201 is derived from 3-(1-naphthoyl)indole

and that derivation happens by substitution at the nitrogen atom by alkyl halide. In organic

chemistry, substitution refers to a reaction process. According to the Encyclopedia Britannica, a

substitution reaction is "any ofa class of chemical reactions in which an atom, ion, or group of

language in the bill that ultimately became I.C. §37-2705(d)(30)(ii)(a). Consequently, this is not part of the
legislative history and sheds little light on the intent of the legislature.
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illustrated as follows: 

N-(CH2-C H2-C H2-C H2-C H2F) represents the interpretation of the 

statute by the professors. N-( CH2-C H2-C H2-C H2 )-CH2F represents 
the view espoused by the state's forensic scientist. In other words, the state treats 
the carbon chain with the first 4 carbons as the spine and the final compound 
(CH2F) as a substituent. 

As stated by Dr. De Jesus, the Idaho legislature is not a body of chemists. The issue is 

what did the legislature intend to add to Schedule I? The legislature did not use the term "alkyl 

group" or "alkyl radical." It used the phrase "any compound structurally derived from [certain 

named chemicals] by substitution at the nitrogen atom of the indole ring by alkyl ... " The 

legislature was not engaged in naming the resulting chemical compound, which is the point of 

much of the testimony regarding the IUP AC rules for nomenclature. If naming the resulting 

chemical compound was the purpose of the legislature, it is obvious that neither AM-2201 nor 

JWH-OIS would be derived as names. Those are the names of the compounds discussed by 

Defendants' experts, both of whom opine that JWH-OIS comes within the prohibition of the 

statute. 

The parties, by focusing on the correct name for the portion of the compound represented 

by the chain attached at the nitrogen atom are ignoring the language chosen by the legislature. It 

appears undisputed from the testimony that the AM-2201 is derived from 3-(1-naphthoyl)indole 

and that derivation happens by substitution at the nitrogen atom by alkyl halide. In organic 

chemistry, substitution refers to a reaction process. According to the Encyclopedia Britannica, a 

substitution reaction is "any of a class of chemical reactions in which an atom, ion, or group of 

language in the bill that ultimately became I.C. §37-2705(d)(30)(ii)(a). Consequently, this is not part of the 
legislative history and sheds little light on the intent of the legislature. 
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atoms or ions in a molecule is replaced by another atom, ion, or group.6 Wikipedia says "in a

substitution reaction, a functional group in a particular chemical compound is replaced by

another group.7 Depending on which definition is chosen, the words "by substitution ... by

alkyl" could restrict the meaning of the phrase to mean that the prohibited substance may only be

derived using an alkyl functional group, or it may mean that "a group of atoms or ions"

containing only hydrocarbons with a missing hydrogen atom is part of the process by which the

substance is created. This type of analysis misses the point.

The Defendants and their experts derive their interpretation of the statute by reading a

select portion rather than reading it as a whole. To properly glean the meaning ofthe statute, one

has to read the statute as a whole, commencing with the listing of compounds that are defined in

Schedule I. In this instance the beginning point is I.e. §37-2705(a). This informs the reader that

Schedule I drugs are those listed in "this section"-meaning the entirety of §37-2705. There

follows 5 subsections listing various types of substances. Subsection (b) deals with opiates;

subsection (c) deals with opium derivatives; subsection (d) deals with hallucinogenic substances;

6 Encyclopedia Britannica Online, s. v. "substitution reaction," accessed April 03, 2012,
http://www.britannica.com/EBchecked/topic/571075/substitution-reaction
See, also, Illustrated Glossary ofOrganic Chemistry, which dermes substitution reaction as "a reaction in which any
part of a molecule is replaced (substituted). Harding, Illustrated Glossary ofOrganic Chemistry, UCLA <
http://www.chem.ucla. edu/hardinglIGOC/S/substitution reaction. html>,. accessed April 03, 2012.
7 http://en.wikipedia.org/wiki/Substitution reaction; accessed April 03,2012. To the amazement ofthe Court, the
defendants' scientific experts both cite Wikipedia in their written submissions. Wikipedia may be a common source
of information, but given its editorial policies, the Court hardly views it as an authoritative source. While any given
article may be completely accurate, it is not possible for one not familiar with the topic of the article to tell the
accurate from the false. From Wikipedia itself:

Wikipedia is written collaborative1y by largely anonymous Internet volunteers who write without
pay. Anyone with Internet access can write and make changes to Wikipedia articles (except in
certain cases where editing is restricted to prevent disruption or vandalism). Users can contribute
anonymously, under a pseudonym, or with their real identity, if they choose.

<http://en.wikipedia.org/wiki/Wikipedia:About > accessed April 03, 2012 (emphasis added).
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atoms or ions in a molecule is replaced by another atom, ion, or group.6 Wikipedia says "in a 

substitution reaction, a functional group in a particular chemical compound is replaced by 

another group.7 Depending on which definition is chosen, the words "by substitution ... by 

alkyl" could restrict the meaning of the phrase to mean that the prohibited substance may only be 

derived using an alkyl functional group, or it may mean that "a group of atoms or ions" 

containing only hydrocarbons with a missing hydrogen atom is part of the process by which the 

substance is created. This type of analysis misses the point. 

The Defendants and their experts derive their interpretation of the statute by reading a 

select portion rather than reading it as a whole. To properly glean the meaning ofthe statute, one 

has to read the statute as a whole, commencing with the listing of compounds that are defined in 

Schedule I. In this instance the beginning point is I.e. §37-2705(a). This informs the reader that 

Schedule I drugs are those listed in "this section"-meaning the entirety of §37-2705. There 

follows 5 subsections listing various types of substances. Subsection (b) deals with opiates; 

subsection (c) deals with opium derivatives; subsection (d) deals with hallucinogenic substances; 

6 Encyclopedia Britannica Online, s. v. "substitution reaction," accessed April 03, 2012, 
http://www.britannica.comlEBchecked/topic/571 07 5/substitution-reaction 
See, also, Illustrated Glossary of Organic Chemistry, which dermes substitution reaction as "a reaction in which any 
part of a molecule is replaced (substituted). Harding, Illustrated Glossary of Organic Chemistry, UCLA < 
http://www.chem.ucla. edulharding/IGOC/S/substitution reaction. html> .. accessed April 03, 2012. 
7 http://en.wikipedia.org!wikiiSubstitution reaction; accessed April 03,2012. To the amazement ofthe Court, the 
defendants' scientific experts both cite Wikipedia in their written submissions. Wikipedia may be a common source 
of information, but given its editorial policies, the Court hardly views it as an authoritative source. While any given 
article may be completely accurate, it is not possible for one not familiar with the topic of the article to tell the 
accurate from the false. From Wikipedia itself: 

Wikipedia is written collaboratively by largely anonymous Internet volunteers who write without 
pay. Anyone with Internet access can write and make changes to Wikipedia articles (except in 
certain cases where editing is restricted to prevent disruption or vandalism). Users can contribute 
anonymously, under a pseudonym, or with their real identity, if they choose. 

<http://en.wikipedia.org!wikilWikipedia:About > accessed April 03, 2012 (emphasis added). 
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subsection (e) deals with central nervous system depressants; and subsection (f) deals with

stimulants. We are concerned here with subsection (d):

(d) Hallucinogenic substances. Any material, compound, mixture or preparation
which contains any quantity of the following hallucinogenic substances [their
salts, isomers, etc.]:

Subsection (d) has 35 sub-subsections. The first 29 are substances from 4-bromo-2,5-

dimethoxy amphetamine to marijuana, to peyote, to psilocin. The last 5 also list specific

substances. Sub-subsection (30) does not list a specific substance, but a description of types of

substances:

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic
substances, derivatives, and their isomers with similar chemical structure such as
the following:

Sub-subsection (30) has two sub-sub-subsections. Sub-sub-subsection (i) is titled

"Tetrahydrocannabinols" and has a lettered list of 4 specific substances. We are concerned with

Sub-sub-subsection (ii). It is titled "The following synthetic drugs:" and contains lettered sub-

sub-sub-sections (a) through (i).

By stripping the statute down to the component parts to be construed it is fairly easy to

discern the intention of the legislature:

37-2705. Schedule I.
(a) The controlled substances listed in this section are included in schedule 1.
(d) Hallucinogenic substances.

(30) synthetic equivalents of the substances contained in the plant, or in
the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives,
and their isomers with similar chemical structure such as ...

ii. The following synthetic drugs:
[list].
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subsection (e) deals with central nervous system depressants; and subsection (f) deals with 

stimulants. We are concerned here with subsection (d): 

(d) Hallucinogenic substances. Any material, compound, mixture or preparation 
which contains any quantity of the following hallucinogenic substances [their 
salts, isomers, etc.]: 

Subsection (d) has 35 sub-subsections. The first 29 are substances from 4-bromo-2,5-

dimethoxy amphetamine to marijuana, to peyote, to psilocin. The last 5 also list specific 

substances. Sub-subsection (30) does not list a specific substance, but a description of types of 

substances: 

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained 
in the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic 
substances, derivatives, and their isomers with similar chemical structure such as 
the following: 

Sub-subsection (30) has two sub-sub-subsections. Sub-sub-subsection (i) is titled 

"Tetrahydrocannabinols" and has a lettered list of 4 specific substances. We are concerned with 

Sub-sub-subsection (ii). It is titled "The following synthetic drugs:" and contains lettered sub-

sub-sub-sections (a) through (i). 

By stripping the statute down to the component parts to be construed it is fairly easy to 

discern the intention of the legislature: 

37-2705. Schedule I. 
(a) The controlled substances listed in this section are included in schedule 1. 
(d) Hallucinogenic substances. 

(30) synthetic equivalents of the substances contained in the plant, or in 
the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives, 
and their isomers with similar chemical structure such as ... 

ii. The following synthetic drugs: 
[list]. 
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"Cannabis, sp". is marijuana. The psychoactive substance in marijuana is Tetrahydrocannabinol

or THC. " ... and/or synthetic substances, derivatives, and their isomers with similar chemical

structure" is referring to synthetic marijuana or synthetic substances that mimic the

hallucinogenic properties of marijuana. Use of the words "such as" by the legislature means the

list is not exclusive. It could as well read "for example." Whether the Defendants are correct

that AM-2201 is not derived "by substitution ... by alkyl," or the state is correct in its view to the

contrary, it is clear the legislature intended to include it and substances like it in Schedule I. The

legislative statement of purpose provides:

The purpose of the legislation is to create safe regulations for the public
concerning tetrahydrocannabinols from synthetic drugs (Spice) that mimic the
effects of Cannabis and identifying additional substances to be classified in
schedule I.8

The chemical structure of AM-2201, if not exactly described in I.C. §37-2705(d)(30)(ii)(a), is

certainly similar. The difference amounts to the presence of a fluoride atom rather than a

hydrogen atom at the end of the carbon chain attached to the nitrogen atom on the indole. Dr.

McDougal makes this point with his diagrams on his letter dated 6 January 2012 [sic].9 Dr. De

Jesus makes the point with his discussion alternative language that could have been used by the

legislature. He suggests that it should have simply left out the words "by alkyl, alkenyl,

cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl." While this indeed would have

8 Affidavit of Heather Reilly, Exhibit 1.
9 Defendant's Exhibit 2.
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"Cannabis, sp". is marijuana. The psychoactive substance in marijuana is Tetrahydrocannabinol 

or THC. " ... and/or synthetic substances, derivatives, and their isomers with similar chemical 

structure" is referring to synthetic marijuana or synthetic substances that mimic the 

hallucinogenic properties of marijuana. Use of the words "such as" by the legislature means the 

list is not exclusive. It could as well read "for example." Whether the Defendants are correct 

that AM-2201 is not derived "by substitution ... by alkyl," or the state is correct in its view to the 

contrary, it is clear the legislature intended to include it and substances like it in Schedule I. The 

legislative statement of purpose provides: 

The purpose of the legislation is to create safe regulations for the public 
concerning tetrahydrocannabinols from synthetic drugs (Spice) that mimic the 
effects of Cannabis and identifying additional substances to be classified in 
schedule I. 8 

The chemical structure of AM-2201, if not exactly described in I.C. §37-2705(d)(30)(ii)(a), is 

certainly similar. The difference amounts to the presence of a fluoride atom rather than a 

hydrogen atom at the end of the carbon chain attached to the nitrogen atom on the indole. Dr. 

McDougal makes this point with his diagrams on his letter dated 6 January 2012 [sic].9 Dr. De 

Jesus makes the point with his discussion alternative language that could have been used by the 

legislature. He suggests that it should have simply left out the words "by alkyl, alkenyl, 

cycloalkylmethyl, cycloalkylethyl or 2-(4-morpholinyl)ethyl." While this indeed would have 

8 Affidavit of Heather Reilly, Exhibit 1. 
9 Defendant's Exhibit 2. 
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made the language broader, including it does not make the language of the entire statute

narrower. It simply makes narrower the list of examples given by the legislature of the type of

substances being added to the list. The minutes of the legislative committees also make clear

that the purpose behind the legislation is the banning ofcategories of substances, not just

particular compounds.

The Court finds that the Idaho legislature unambiguously intended to add synthetic

imitators of marijuana to Schedule I and it did so in broad language that encompasses AM-2201.

The contrary conclusion is reached only by ignoring the portion of the statute which indicates the

specific formulations are given by way of example. It was the intent of the legislature to not deal

with the so-called "spice" problem by constantly amending the statute as new analogs for THC

are developed or discovered in the scientific literature by purveyors of mind altering substances.

2. Is I.e. § 37-2705(d)(30)(ii) unconstitutionally vague?

(a) Legal standards.

A party challenging the constitutionality of a statute "bears the burden of establishing that

the statute is unconstitutional and 'must overcome a strong presumption of validity. '" State v.

Korsen, 138 Idaho 706, 711, 69 P.3d 126,131 (2003) (citing Olsen v. J.A. Freeman Co., 117

Idaho 706, 709, 791 P.2d 1285, 1288 (1990). Under both the U.S. Constitution and Idaho

Constitution, "[a] criminal statUte must be sufficiently certain to show what the legislature

22

23

24

25
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made the language broader, including it does not make the language of the entire statute 

narrower. It simply makes narrower the list of examples given by the legislature of the type of 

substances being added to the list. The minutes of the legislative committees also make clear 

that the purpose behind the legislation is the banning of categories of substances, not just 

particular compounds. 

The Court finds that the Idaho legislature unambiguously intended to add synthetic 

imitators of marijuana to Schedule I and it did so in broad language that encompasses AM-220 1. 

The contrary conclusion is reached only by ignoring the portion of the statute which indicates the 

specific formulations are given by way of example. It was the intent of the legislature to not deal 

with the so-called "spice" problem by constantly amending the statute as new analogs for THC 

are developed or discovered in the scientific literature by purveyors of mind altering substances. 

2. Is I.e. § 37-2705(d)(30)(ii) unconstitutionally vague? 

(a) Legal standards. 

A party challenging the constitutionality of a statute "bears the burden of establishing that 

the statute is unconstitutional and 'must overcome a strong presumption of validity. '" State v. 

Korsen, 138 Idaho 706, 711, 69 P.3d 126,131 (2003) (citing Olsen v. J.A. Freeman Co., 117 

Idaho 706, 709, 791 P.2d 1285, 1288 (1990). Under both the U.S. Constitution and Idaho 

Constitution, "[a] criminal statUte must be sufficiently certain to show what the legislature 

~ 
~
-?f. AM-2201 

( Alkyl hl'l. fide: is not specified 
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intended to prohibit and punish; otherwise it is void for uncertainty." City ofLewiston v.

Mathewson, 78 Idaho 347, 350, 303 P.2d 680, 682 (1956). "The void-for-vagueness doctrine is

premised upon the due process clause of the Fourteenth Amendment to the U.S. Constitution."

State v. Korsen, 138 Idaho 706, 711-12, 69 P.3d 126, 131 (2003) (holding that provision in

Idaho's trespass statute was not unconstitutionally void for vagueness under applied vagueness

analysis). It "requires that a statute defining criminal conduct be worded with sufficient clarity

and definiteness that ordinary people can understand what conduct is prohibited and that the

statute be worded in a manner that does not allow arbitrary and discriminatory enforcement." ld.

(citing Village ofHoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982)). "It

is a basic principle of due process that an enactment is void for vagueness if its prohibitions are

not clearly defined." ld. (citing Grayned v. City ofRockford, 408 U.S. 104 (1972)). Due process

also provides that "no one may be required at the peril of loss of liberty to speculate as to the

meaning of penal statutes." ld. (citations omitted).

As such, the Idaho Supreme Court "has held that due process requires that all 'be

informed as to what the State commands or forbids' and that 'men of common intelligence' not
17

be forced to guess at the meaning ofthe criminal law." Korsen, 138 Idaho at 712,69 P.3d at 132
18

19

20

21

22

23

24

25

26

(citing State v. Cobb, 132 Idaho 195,969 P.2d 244 (1998), Smith v. Goguen, 415 U.S. 566,574

(1974)). "A statute may be void for vagueness if it fails to give adequate notice to people of

ordinary intelligence concerning the conduct it proscribes ... or if it fails to establish minimal

guidelines to govern law enforcement or others who must enforce the statute." ld. (citations

omitted). "A statute may be challenged as unconstitutionally vague on its face or as applied to a

defendant's conduct." ld.
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intended to prohibit and punish; otherwise it is void for uncertainty." City of Lewiston v. 

Mathewson, 78 Idaho 347, 350, 303 P.2d 680, 682 (1956). "The void-for-vagueness doctrine is 

premised upon the due process clause of the Fourteenth Amendment to the U.S. Constitution." 

State v. Korsen, 138 Idaho 706, 711-12, 69 P.3d 126, 131 (2003) (holding that provision in 

Idaho's trespass statute was not unconstitutionally void for vagueness under applied vagueness 

analysis). It "requires that a statute defining criminal conduct be worded with sufficient clarity 

and definiteness that ordinary people can understand what conduct is prohibited and that the 

statute be worded in a manner that does not allow arbitrary and discriminatory enforcement." ld. 

(citing Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489 (1982)). "It 

is a basic principle of due process that an enactment is void for vagueness if its prohibitions are 

not clearly defined." ld. (citing Grayned v. City of Rockford, 408 U.S. 104 (1972)). Due process 

also provides that "no one may be required at the peril of loss of liberty to speculate as to the 

meaning of penal statutes." ld. (citations omitted). 

As such, the Idaho Supreme Court "has held that due process requires that all 'be 

informed as to what the State commands or forbids' and that 'men of common intelligence' not 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

be forced to guess at the meaning ofthe criminal law." Korsen, 138 Idaho at 712,69 P.3d at 132 

(citing State v. Cobb, 132 Idaho 195,969 P.2d 244 (1998), Smith v. Goguen, 415 U.S. 566,574 

(1974)). "A statute may be void for vagueness if it fails to give adequate notice to people of 

ordinary intelligence concerning the conduct it proscribes ... or if it fails to establish minimal 

guidelines to govern law enforcement or others who must enforce the statute." ld. (citations 

omitted). "A statute may be challenged as unconstitutionally vague on its face or as applied to a 

defendant's conduct." ld. 
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In a facial challenge of vagueness, "the complainant must demonstrate that the law is

impermissibly vague in all of its applications," such that there are no circumstances where it is

constitutional. Korsen, 138 Idaho at 712,69 P.3d at 132 (citing Hoffman Estates, 455 U.S. at

497) (reiterating that "the challenger must show that the enactment is invalid in toto"). In an

applied challenge, "a complainant must show that the statute, as applied to the defendant's

conduct, failed to provide fair notice that the defendant's conduct was proscribed or failed to

provide sufficient guidelines such that the police had unbridled discretion in determining whether

to arrest him." Id. A facial challenge and applied challenge are mutually exclusive. Id.

(b) Arguments ofthe parties

The Defendants do not expressly mount a facially unconstitutional challenge, but use

langue in their arguments that could be construed as suggesting the statute is unconstitutional on

its face. 10

Defendants argue that I.C. § 37-2705(d)(30)(ii) is unconstitutionally vague because a

person of common intelligence cannot determine what conduct is being prohibited and

ambiguities exist that open the door to arbitrary and discriminatory enforcement of the act.

Defendant asserts that I.C. § 37-2705(d)(30) must necessarily be of a highly technical nature and

therefore very specific as to its meaning and application. Idaho House Bill 139 instead created

confusion and uncertainty as to the meaning ofI.C. § 37-2705(d)(30) according to Defendants.

This is demonstrated by the disagreement between the parties' experts as to whether AM-2201 is

covered by the statute within subsection § 37-2705(d)(30)(ii). As such, a person of common

10 The Defendants' brief is somewhat short on law and long on argument. The Defendants do not make explicit
whether the challenge is based on the language of the statute alone or as applied. The cases cited by Defendants do
not make the distinction.
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In a facial challenge of vagueness, "the complainant must demonstrate that the law is 

impermissibly vague in all of its applications," such that there are no circumstances where it is 

constitutional. Korsen, 138 Idaho at 712,69 P.3d at 132 (citing Hoffman Estates, 455 U.S. at 

497) (reiterating that "the challenger must show that the enactment is invalid in toto"). In an 

applied challenge, "a complainant must show that the statute, as applied to the defendant's 

conduct, failed to provide fair notice that the defendant's conduct was proscribed or failed to 

provide sufficient guidelines such that the police had unbridled discretion in determining whether 

to arrest him." Id. A facial challenge and applied challenge are mutually exclusive. Id. 

(b) Arguments ofthe parties 

The Defendants do not expressly mount a facially unconstitutional challenge, but use 

langue in their arguments that could be construed as suggesting the statute is unconstitutional on 

its face. 10 

Defendants argue that I.C. § 37-2705(d)(30)(ii) is unconstitutionally vague because a 

person of common intelligence cannot determine what conduct is being prohibited and 

ambiguities exist that open the door to arbitrary and discriminatory enforcement of the act. 

Defendant asserts that I.C. § 37-2705(d)(30) must necessarily be of a highly technical nature and 

therefore very specific as to its meaning and application. Idaho House Bill 139 instead created 

confusion and uncertainty as to the meaning ofI.C. § 37-2705(d)(30) according to Defendants. 

This is demonstrated by the disagreement between the parties' experts as to whether AM-2201 is 

covered by the statute within subsection § 37-2705(d)(30)(ii). As such, a person of common 

10 The Defendants' brief is somewhat short on law and long on argument. The Defendants do not make explicit 
whether the challenge is based on the language of the statute alone or as applied. The cases cited by Defendants do 
not make the distinction. 
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experience could not be expected to know ofthe statute's application to AM-2201. Defendant

points out that most people in the U.S. population could not know whether they were possessing

a chemical potentially covered by 2705(d)(30)(ii)(a) without first seeking professional input.

Defendants note that Dr. Parent's services were obtained in order to remain compliant

with the law. They claim was only because Dr. Parent concluded that AM-2201 was not covered

that the manufacturers and retailers switched to the chemical. Defendant also point out that Utah

passed its own law in which the legislature named numerous chemicals that were banned, but

that Idaho instead decided to describe the chemicals. Thus, Defendants argue that, because is

only one chemical by the name AM-2201, the legislature should have simply named AM-2201 as

an illegal substance rather than describe potential chemical structures.

Ultimately, Defendants suggest that the only way for the State to constitutionally regulate

drugs is through legislation specifically naming individual chemicals. Defendants recognize that

the state never likely be able to make the list long enough to capture all of the potential chemicals

that can be abused. 11 Defendants theorize it is not possible use a description other than

substance by substance to ban chemicals without the statute suffering from unconstitutional

vagueness and over-breadth.

The State sets forth that the statute provides actual notice and enforcement guidelines

sufficient to satisfy due process standards. The State argues that the statute sufficiently informs a

person ofcommon intelligence that AM-2201 and similar types of synthetic drugs are illegal.

The State also asserts that Defendants understood the legislation based on their attempt to

circumvent the law by relying on a chemist to recommend a substitute substance and the

11 In fact it appears Defendants are counting on this to stay in business in the future.
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experience could not be expected to know of the statute's application to AM-2201. Defendant 

points out that most people in the U.S. population could not know whether they were possessing 

a chemical potentially covered by 2705(d)(30)(ii)(a) without first seeking professional input. 

Defendants note that Dr. Parent's services were obtained in order to remain compliant 

with the law. They claim was only because Dr. Parent concluded that AM-2201 was not covered 

that the manufacturers and retailers switched to the chemical. Defendant also point out that Utah 

passed its own law in which the legislature named numerous chemicals that were banned, but 

that Idaho instead decided to describe the chemicals. Thus, Defendants argue that, because is 

only one chemical by the name AM-2201, the legislature should have simply named AM-2201 as 

an illegal substance rather than describe potential chemical structures. 

Ultimately, Defendants suggest that the only way for the State to constitutionally regulate 

drugs is through legislation specifically naming individual chemicals. Defendants recognize that 

the state never likely be able to make the list long enough to capture all of the potential chemicals 

that can be abused. 11 Defendants theorize it is not possible use a description other than 

substance by substance to ban chemicals without the statute suffering from unconstitutional 

vagueness and over-breadth. 

The State sets forth that the statute provides actual notice and enforcement guidelines 

sufficient to satisfy due process standards. The State argues that the statute sufficiently informs a 

person of common intelligence that AM-2201 and similar types of synthetic drugs are illegal. 

The State also asserts that Defendants understood the legislation based on their attempt to 

circumvent the law by relying on a chemist to recommend a substitute substance and the 

II In fact it appears Defendants are counting on this to stay in business in the future. 
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maintaining of a clandestine operation. The State characterizes Defendant's production of AM

2201 as a calculated risk based on the erroneous belief that the legislature could not ban AM

2201 without specifically naming it.

The State disagrees with the argument that the statute is vague because of its technical

nature. This would yield absurd results by invalidating all statutes requiring specialized

legislation or using specialized terminology where a defendant can locate an expert to disagree.

The State also notes that scientific or technical terms of art in a regulated field do not

automatically render a statute unconstitutional. See Omaechevarria v. Idaho, 246 U.S. 343, 348

(1918). The State points out that the Defendant concedes that the description in I.C. § 37

2705(d)(30)(ii)(a) "intentionally covers thousands of potential chemicals," and the State asserts

that Defendant and his counsel were well aware of the highly publicized rise of synthetic drug

use in Idaho such as "spice."

The State also notes that Defendant Alley's s counsel participated extensively in

committee hearings in opposition to enactment of the law by attempting to dissuade lawmakers

from prohibiting designer drugs, including cannabinoids. The Court does not find this argument

on point. While counsel may have been representing Mr. Alley at the time of counsel's

appearance before the legislature, there is no evidence to that effect in the record.

In an abundance ofcaution, given the Defendants' overall lack of specificity of the nature

of the challenge being mounted, the State, in its brief, discussed enforcement guidelines as they

pertain to vagueness challenges to a statute. Defendants did not brief the issue. At the hearing

Defendants stated the issue was not briefed because Defendants were lacking evidence to support

the challenge on an "as applied basis." At the hearing, Defendants sought to interject the issue
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maintaining of a clandestine operation. The State characterizes Defendant's production of AM-

2201 as a calculated risk based on the erroneous belief that the legislature could not ban AM-

2201 without specifically naming it. 

The State disagrees with the argument that the statute is vague because of its technical 

nature. This would yield absurd results by invalidating all statutes requiring specialized 

legislation or using specialized terminology where a defendant can locate an expert to disagree. 

The State also notes that scientific or technical terms of art in a regulated field do not 

automatically render a statute unconstitutional. See Omaechevarria v. Idaho, 246 U.S. 343, 348 

(1918). The State points out that the Defendant concedes that the description in I.C. § 37-

2705(d)(30)(ii)(a) "intentionally covers thousands of potential chemicals," and the State asserts 

that Defendant and his counsel were well aware of the highly publicized rise of synthetic drug 

use in Idaho such as "spice." 

The State also notes that Defendant Alley's s counsel participated extensively in 

committee hearings in opposition to enactment of the law by attempting to dissuade lawmakers 

from prohibiting designer drugs, including cannabinoids. The Court does not find this argument 

on point. While counsel may have been representing Mr. Alley at the time of counsel's 

appearance before the legislature, there is no evidence to that effect in the record. 

In an abundance of caution, given the Defendants' overall lack of specificity of the nature 

of the challenge being mounted, the State, in its brief, discussed enforcement guidelines as they 

pertain to vagueness challenges to a statute. Defendants did not brief the issue. At the hearing 

Defendants stated the issue was not briefed because Defendants were lacking evidence to support 

the challenge on an "as applied basis." At the hearing, Defendants sought to interject the issue 
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into the case through recently obtained preliminary hearing transcripts. The Court declined to

allow this evidence which apparently concerned events involving pending criminal cases in

eastern Idaho. The exclusion was discretionary and based on the late disclosure to the State. The

Court will not discuss it further.

(c) Discussion

To the extent the Defendants are making an argument that the statute is facially overbroad

(see footnote No. 10, above), the argument must fail. The answer is in the testimony of

Defendant's experts. The essence of a facial challenge is that the complainant must demonstrate

that the law is impermissibly vague in all of its applications, such that there are no circumstances

where it is constitutional. Here all three of Defendant's experts agree that JWH-2l0 and JWH

019 are unambiguously described by the statute. This is obviously a circumstance where the

State has banned a substance and there is no confusion over whether it is banned. Defendants do

not claim they were confused over the legality of these substances.

Ultimately, the Defendants' arguments are all based on the same faulty premise-that §

37-2705(d)(30)(ii) is a stand-alone statute. That sub-sub-subsection of the statue is part of a

larger statute as discussed above. That discussion will not be repeated here. In drawing the

conclusion that AM-220l is a legal substance, Defendant's experts focused on whether the

particular substance was described by the isolated subsection rather than on the proper question

of whether the substance is "synthetic equivalents of the substances contained in the plant, or in

the. resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives, and their

isomers with similar chemical structure..." In lay terms, is this substance a synthetic

cannabinoid?
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into the case through recently obtained preliminary hearing transcripts. The Court declined to 

allow this evidence which apparently concerned events involving pending criminal cases in 

eastern Idaho. The exclusion was discretionary and based on the late disclosure to the State. The 

Court will not discuss it further. 

(c) Discussion 

To the extent the Defendants are making an argument that the statute is facially overbroad 

(see footnote No. 10, above), the argument must fail. The answer is in the testimony of 

Defendant's experts. The essence of a facial challenge is that the complainant must demonstrate 

that the law is impermissibly vague in all of its applications, such that there are no circumstances 

where it is constitutional. Here all three of Defendant's experts agree that JWH-2l0 and JWH-

019 are unambiguously described by the statute. This is obviously a circumstance where the 

State has banned a substance and there is no confusion over whether it is banned. Defendants do 

not claim they were confused over the legality of these substances. 

Ultimately, the Defendants' arguments are all based on the same faulty premise-that § 

37-2705(d)(30)(ii) is a stand-alone statute. That sub-sub-subsection of the statue is part of a 

larger statute as discussed above. That discussion will not be repeated here. In drawing the 

conclusion that AM-220l is a legal substance, Defendant's experts focused on whether the 

particular substance was described by the isolated subsection rather than on the proper question 

of whether the substance is "synthetic equivalents of the substances contained in the plant, or in 

the. resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives, and their 

isomers with similar chemical structure ... " In lay terms, is this substance a synthetic 

cannabinoid? 
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The following is taken from a website cited by Dr. McDougal in Exhibit 2:

AM-2201 - A Hyperpotent Halogenated Unintended Consequence

With the recent legal issues surrounding certain synthetic cannabinoids in the
United States, the market has changed

The effects of AM-2201 also appear to differ from natural cannabis and the first
generation synthetic cannabinoids, both to start and as tolerance builds. Initially
the effects are quite similar, although doses for AM-2201 are approximately a
third of JWH-018. This has resulted in many reports of self-reported "seasoned"
synthetic cannabinoid users having anxiety reactions as a result of apparent
overdose due to increased sensitivity to inaccurate measurement. Tolerance builds
quickly, and frequent users have reported psychedelic-style effects typically
previously only associated with high-dose oral consumption ofmarijuana.
<http://countyourculture.com/2011/01/12/am-2201-a-hyperpotent-halogenated
unintended-consequence/ > last accessed April 5, 2012.

There is a link to comments on the same page that contain a series of commentary on AM-2201

that can only lead to the conclusion the posters are discussing a marijuana substitute.12

Wikipedia, the seeming source of information of choice by the general population, contains the

following under the entry discussing Cannabinoid:

Synthetic cannabinoids encompass a variety of distinct chemical classes: the
classical cannabinoids structurally related to THC, the nonclassical cannabinoids
(cannabimimetics) including the aminoalkylindoles, 1,5-diarylpyrazoles,
quinolines, and arylsulphonamides, as well as eicosanoids related to the
endocannabinoids.

12 A sample:

21
DailyToker

December 3rd, 2011
REPLY IQUOTE

22

23

24

25

26

Well I make and sell herbal incense, AM-2201 is the active ingredient in my company's product.
I add Ig ofAM to 30g ofMarshmallow leaf, and it last me about 10 days or so.
I have been using AM220 I for over a year now and have not noticed any ill effects.. .its just like smoking weed to
me.
I guess everyone reacts differently.
<http://countyourculture.com/2011/011l2/am-2201-a-hypemotent-halogenated-unintended-conseguence/#comments
> last accessed April 5, 2012
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The following is taken from a website cited by Dr. McDougal in Exhibit 2: 

AM-2201 - A Hyperpotent Halogenated Unintended Consequence 

With the recent legal issues surrounding certain synthetic cannabinoids in the 
United States, the market has changed 

The effects of AM-2201 also appear to differ from natural cannabis and the first 
generation synthetic cannabinoids, both to start and as tolerance builds. Initially 
the effects are quite similar, although doses for AM-2201 are approximately a 
third of JWH-018. This has resulted in many reports of self-reported "seasoned" 
synthetic cannabinoid users having anxiety reactions as a result of apparent 
overdose due to increased sensitivity to inaccurate measurement. Tolerance builds 
quickly, and frequent users have reported psychedelic-style effects typically 
previously only associated with high-dose oral consumption of marijuana. 
<http://countyourculture.coml2011/01/12/am-2201-a-hyperpotent-halogenated
unintended-consequencel > last accessed April 5, 2012. 

There is a link to comments on the same page that contain a series of commentary on AM-220 1 

that can only lead to the conclusion the posters are discussing a marijuana substitute.12 

Wikipedia, the seeming source of information of choice by the general population, contains the 

following under the entry discussing Cannabinoid: 

Synthetic cannabinoids encompass a variety of distinct chemical classes: the 
classical cannabinoids structurally related to THC, the nonclassical cannabinoids 
(cannabimimetics) including the aminoalkylindoles, 1,5-diarylpyrazoles, 
quinolines, and arylsulphonamides, as well as eicosanoids related to the 
endocannabinoids. 

12 A sample: 

DailyToker REPLY I QUOTE 
December 3rd, 2011 

Well I make and sell herbal incense, AM-2201 is the active ingredient in my company's product. 
I add Ig of AM to 30g of Marshmallow leaf, and it last me about 10 days or so. 
I have been using AM2201 for over a year now and have not noticed any ill effects .. .its just like smoking weed to 
me. 
I guess everyone reacts differently. 
<http://countyourculture.coml20 11/0 1112/am-220 1-a-hypemotent -halogenated-unintended-conseguence/#comments 
> last accessed April 5, 2012 
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Other notable synthetic cannabinoids include:

AM-2201, a potent cannabinoid receptor agonist.
<http://en.wikipedia.org/wiki/Synthetic cannabinoid#Synthetic and patented ca
nnabinoids> last accessed AprilS, 2012.

If this weren't enough, one has only to look at the name AM-2201. The name was given to the

chemical by its inventor. Mr. Alley is apparently engaged in the business of marketing synthetic

cannabinoids. 13 Assuming, based on his counsel's argument, that someone such as Mr. Alley

went looking for information to determine the nature of AM-2201, it does not great effort or

ingenuity to get from the Wikipedia entry on AM-2201 to the patent. 14 Footnote No. 1 in the

Wikipedia article is a link to the patent. The patent makes clear that AM-2201 intended to

mimic marijuana. It was specifically invented in the hope of discovering a compound that could

be used in medical research in place of marijuana. See Exhibits 111 and 112.

There is no real ambiguity or uncertainty over the nature of AM-2201. Nor is the statute

vague or incapable of being understood by a person of ordinary intelligence. The Defendants are

of the mistaken impression that it is somehow improper for the legislature to outlaw "thousands

of compounds." Defendant's claimed ambiguity only exists because Defendant's asked their

13 Mr. Alley did not testify and not submit any affidavit in support of the motion. His counsel argued that Mr. Alley
and the other Defendants were assiduously attempting to follow the law and were attempting to fmd a legal substance
to market in light of the actions of the Board of Pharmacy and the legislature. He suggested by argument that Mr.
Alley is merely a businessman doing his best to make his way in the world, but there is no evidence in the record
that any Defendant, including Mr. Alley, took any particular action. Dr. Parent's letter was addressed to Counsel and
there is no evidence that any Defendant relied on Dr. Parent's opinion in any way.
14 Cj Village a/Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 501, 102 S.Ct. 1186 (1982)
holding that the technical term "roach clip" has sufficiently clear meaning in the drug paraphernalia industry such
that, without undue burden, the defendant could easily determine the meaning of the term, citing dictionaries
defining "roach."
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Other notable synthetic cannabinoids include: 

AM-2201, a potent cannabinoid receptor agonist. 
<http://en.wikipedia.orglwiki/Synthetic cannabinoid#Synthetic and patented ca 
nnabinoids> last accessed AprilS, 2012. 

If this weren't enough, one has only to look at the name AM-2201. The name was given to the 

chemical by its inventor. Mr. Alley is apparently engaged in the business of marketing synthetic 

cannabinoids. 13 Assuming, based on his counsel's argument, that someone such as Mr. Alley 

went looking for information to determine the nature of AM-2201, it does not great effort or 

ingenuity to get from the Wikipedia entry on AM-2201 to the patent. 14 Footnote No. 1 in the 

Wikipedia article is a link to the patent. The patent makes clear that AM-2201 intended to 

mimic marijuana. It was specifically invented in the hope of discovering a compound that could 

be used in medical research in place of marijuana. See Exhibits 111 and 112. 

There is no real ambiguity or uncertainty over the nature of AM-2201. Nor is the statute 

vague or incapable of being understood by a person of ordinary intelligence. The Defendants are 

of the mistaken impression that it is somehow improper for the legislature to outlaw "thousands 

of compounds." Defendant's claimed ambiguity only exists because Defendant's asked their 

13 Mr. Alley did not testify and not submit any affidavit in support of the motion. His counsel argued that Mr. Alley 
and the other Defendants were assiduously attempting to follow the law and were attempting to fmd a legal substance 
to market in light of the actions of the Board of Pharmacy and the legislature. He suggested by argument that Mr. 
Alley is merely a businessman doing his best to make his way in the world, but there is no evidence in the record 
that any Defendant, including Mr. Alley, took any particular action. Dr. Parent's letter was addressed to Counsel and 
there is no evidence that any Defendant relied on Dr. Parent's opinion in any way. 
14 Cj Village a/Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 501, 102 S.Ct. 1186 (1982) 
holding that the technical term "roach clip" has sufficiently clear meaning in the drug paraphernalia industry such 
that, without undue burden, the defendant could easily determine the meaning of the term, citing dictionaries 
defining "roach." 
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experts the wrong question. Rather than ask whether AM-2201 is described in I.C. §37

2705(d)(30)(ii)(a), they should have asked the experts whether AM-2201 is a synthetic

cannabinoid. If they had asked that question, the answer would no doubt have been "yes."

CONCLUSION

AM-2201 is a schedule one substance. This is so whether or not it is specifically

described in I.C. §37-2705(d)(30)(ii)(a). It is on Schedule I because it is a "synthetic equivalent

of the substances contained in the plant, or in the resinous extractives of Cannabis, sp. and/or

synthetic substances, derivatives, and their isomers with similar chemical structure."

Idaho Code §37-2705(d)(30)(ii)(a) is not unconstitutionally vague nor are the 2011

amendments to Idaho Code §37-2705 applicable here. The Idaho Legislature intended to outlaw

synthetic marijuana and it did so in terms such that a person ofordinary intelligence is on notice

of the conduct prohibited.

Defendants' Motion to Dismiss is DENIED.

IT IS SO ORDERED.

Dated this 9th day of April, 2012, nunc /?ro tunc this 6th da~
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experts the wrong question. Rather than ask whether AM-2201 is described in I.C. §37-

2705(d)(30)(ii)(a), they should have asked the experts whether AM-2201 is a synthetic 

cannabinoid. If they had asked that question, the answer would no doubt have been "yes." 

CONCLUSION 

AM-2201 is a schedule one substance. This is so whether or not it is specifically 

described in I.C. §37-2705(d)(30)(ii)(a). It is on Schedule I because it is a "synthetic equivalent 

of the substances contained in the plant, or in the resinous extractives of Cannabis, sp. and/or 

synthetic substances, derivatives, and their isomers with similar chemical structure." 

Idaho Code §37-2705(d)(30)(ii)(a) is not unconstitutionally vague nor are the 2011 

amendments to Idaho Code §37-2705 applicable here. The Idaho Legislature intended to outlaw 

synthetic marijuana and it did so in terms such that a person of ordinary intelligence is on notice 

of the conduct prohibited. 

Defendants' Motion to Dismiss is DENIED. 

IT IS SO ORDERED. 

Dated this 9th day of April, 2012, nunc .R.ro tunc this 6th da~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
) Case No. CR FE 11-15482
)
)
) MOTION TO ENLARGE TIME
)
)
)
)
)

The Defendant, Morgan C. Alley, by and through his attorneys of record, Ryan 1.

Holdaway and Diane Pitcher. of Pitcher and Holdaway, Pf.,LC~ hereby submits to this Conn his
;

Motion to Enlarge Time. This Court issued its Corrected 'Memorandum Decision and Order Re:

Motion to Dismiss on April 9, 2012. The basis of this Court's decision appears to revolve heavily

around the Court's interpretation and application of I.C. § 37-2705(d)(30). Specifically, this

Court appears to have concluded AM-2201 is a synthetic cannabinoid and therefore the synthetic

equivalent ofTHC.

MOTION TO ENLARGE TIME -1
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As noted by the Court in its decision the parties and the arguments revolved almost

entirely on the interpretation and application of I.e. § 37-2705(d)(30)(a)(ii). The parties did not

brief or argue the issues. facts, and statutory section upon which this Court relied in making its

determination.

The Defendant is concerned with a substantial portion of the basis upon which this Cowt

relied in rendering its opinion and wishes to file a motion to reconsider and brief the Court on the

specific issues and legal grounds upon which the Court should not apply I.e. § 37-2705(d)(30) in

the manner that it did. However, the Defendant needs some time to consult with hi~ experts and

for the experts to render opinions relating to the Court's determination that AM-2201 is a

synthetic equivalent of THC. Based. on the foregoing the Defendant requests that this Court grant

an enlargement oftime to penni! the Defendant to flle a motion to reconsider.

DAreD this illl-ofApril, 2012

Ryan L. Holdaway
Attorney for Defe11dant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _ day of April, 2012, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather Reilly
Ada COUIlty Prosecutor
200 W. Front St., Rm. 3191
Boise, ill 83702
Facsimile: (208) 287-7709

MOTION TO ENLARGE TIME - 2

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
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Attorneys for Defendant.

IN' THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR,THE CQUNTY OF ADA

STATE OF IDAHO,

Plaintiff~

VS.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
)
)
)
)
)
)
)

)

Case No. CR-FE-2011-15482

MOTION TO VACATE AND
RESET TRIAL DATE

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and

through his attorney ofrecord, R. Keith Roark ofThe Roark Law Finn, and hereby moves this

colllt for its ORDER VACATING AND RESETTING TRIAL DATE. This motion is based

upon and supported by the AFFIDVIT OF R. KEITH ROARK. filed contemporaneously

herewith.

DATED this If::::;ofApril, 2012.

THE ROARK. LAW FIRM

~---
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CERTIFICATE OF SERVICE

, JqI/L
I HEREBy' CERTIFY that on the -L.f..- day ofApril, 2012, I served a true and correct copy ~/

ofthe within and foregoing document upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
Fax: (208) 287~7709

James Ball
Fax: (208) 424-3100

Paul Taber
Fax: (208) 429-11,00

RobS. Lewis
Fax: (208) 338-t273

r'
Marco DeAngelo
Fax: (208) 608-5061

I

Ada County Public Defender
Fax: (208) 287-7409

By "depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

By band delivering copies of the same to the office of the attomey(s) at his office.

x- --

i.

By telecopying copies of same to said attomey(s) at the telecopier numbers listed
aboVe.

MOTION TO VACATE AND RESET TRIAL • 2
000323

APR/19/20 12/THU 04: 28 PM ROARK· •. ~ FIRM FAX No. 208 788 3n 'S P. 005/005 

CERTIFICATE OF SERVICE 

. JqI/L 
I HEREBy' CERTIFY that on the..Lf- day of April, 2012, I served a true and correct copy ~/ 

of the within and foregoing document upon the attomey(s) named below in the manner noted: 

Ada County Prosecuting Attorney 
Fax: (208) 287~7709 

James Ball 
Fax: (208) 424-3100 

Paul Taber 
Fax: (208) 429-11.DO 

RobS. Lewis 
Fax: (208) 338-1:273 

r" 
Marco DeAngelo 
Fax: (208) 608-5061 

I 

Ada County Public Defender 
Fax: (208) 287-7409 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO; )
)

Plaintiff, )
)

V8. )

)
MORGAN CHRISTOPHER ALLEY, )

)
Defendant. )

)

STATE OF IDAHO, )
) ss.

County ofBlaine. )

Case No. CR-FE-2C)11-15482

AFFIDAVIT OF R. KEITH ROARK IN
SUPPORT OF MOTION TO VACATE
AND RESET TRIAL DATE

c

R. KETIH ROARK. being sworn upon oath, deposes and states as follows:

·1. I am a resident of the State of Idaho, County of Blaine and make the averments

contained herein ofmyo~ personal knowledge.

2. I am an attorney duly licensed to practice law in the State of Idaho and am counsel of

record for the Defendant in the above captioned case.

3. My co-counsel in this matter, Ryan Holdaway, as this Court is aware, prepared and

presented a somewhat complex Motion to Dismiss which was heard and denied recently

after significant briefing and presentation ofevidence by both sides.

4. Mr. Holdaway has filed a Motion to Reconsider this Court's ruling and we are in the

process of having our experts examine this Court's Decision with a view toward

addressing the issue upon which such Decision was based from an expert witness point
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5. My client has been heavily involved in the pre}J~tion and presentation ofthe Motionto; : ..

DismiSs and, while continuing to work on trial preparation, we have placed major .
. . .

,,' I

emphasis on the Motion rather than trial.' .. ' :..;:.

6. It is now highly likely that this matter will go to trial and significant additionaL:.:·~·

preparation is required in order for Defendant and client to be fully ready.

7. Your affiant has reason to believe that the Prosecutor in charge of this case and counsel.

for the co-defenc:funts would welcome a continuance in order to be properly and fully

prepared for trial and I do not believe any prejudice would accrue to the detriment of

any party as a result ofdelay.

8. Attached hereto and incorporated by reference herein is your affiant's schedule of .

available trial dates beginning July 1, 2012.

9. Waiver of speedy trial has already been entered by my client and, to my best knowledge

and belief, by all other defendantS as well.

FURTHER YOUR AFFIANT SAYETH NOT.

SUBSCRIBED AND SWORN to before me this J!1-day ofApril, 2012.

M~M~
N5fary Public in and for the State ofIdaho,
residing at Hailey, therein.
My Commission expires t -t 'B"~t 7
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. . . 

,,' I 

emphasis on the Motion rather than trial,' .. ' : '.;:' 

6. It is now highly likely that this matter will go to trial and significant additionaL:.:·~· 

preparation is required in order for Defendant and client to be fully ready. 

7. Your affiant has reason to believe that the Prosecutor in charge of this case and counsel. 

for the co-defenc:funts would welcome a continuance in order to be properly and fully 

prepared for trial and I do not believe any prejudice would accrue to the detriment of 

any party as a result of delay, 

8. Attached hereto and incorporated by reference herein is your affiant's schedule of . 

available trial dates beginnjng July 1, 2012. 

9 . Waiver of speedy trial has already been entered by my client and, to my best knowledge 

and belief, by all other defendantS as well. 

FURTHER YOUR AFFIANT SA YETH NOT. 

SUBSCRIBED AND SWORN to before me this J!1-day of April, 2012. 

M~ 
otary Public in and for the State ofIdaho, 

residing at Hailey, therein. 
My Commission expires t -t '8'~ t 7 
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CERTIFICATE OF SERVICE

: loA
I HEREBY-CERTIFY that on theU- day ofApril, 2012, I served a true and correct copy

.! .

of the within and f,?regoing docrnnent upon the attomey(s) named below in the manner noted:

Ada County Prosecuting Attorney
Fax: (208) 287-7709

James Ball
Fax: (208) 424-3100

Paul Taber
Fax: (208) 429-11PO

RobS. Lewis
Fax: (208) 338-1273

:<1
I

Marco DeAngelo '.
Fax: (208) 608-5061

Ada County PublilDefender
Fax: (208) 287-7499

By depositing copies of the same in the United States Mail, postage prepaid, at the
pm~t office at Hailey, Idaho.

By,hand delivering copies of the same to the office ofthe attomey(s) at his office.

x- -- By telecopying copies of same to said attomey(s) at the telecopier numbers listed
aboVe.

I'

',-
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CERTIFICATE OF SERVICE 

: loA 
I HEREBY-CERTIFY that on the.LI- day of April, 2012, I served a true and correct copy 

.! . 

of the within and f,?regoing doclUnent upon the attomey(s) named below in the manner noted: 

Ada County Prosecuting Attorney 
Fax: (208) 287-7709 

James Ball 
Fax: (208) 424-3100 

Paul Taber 
Fax: (208) 429-11PO 

RobS. Lewis 
Fax: (208) 338-1273 

:<1 
I 

Marco DeAngelo '. 
Fax: (208) 608-5061 

Ada County PublilDefender 
Fax: (208) 287-7499 

x - --

By depositing copies of the same in the United States Mail. postage prepaid, at the 
PO&t office at Hailey, Idaho. 

By,hand delivering copies of the same to the office of the attomey( s) at his office. 

By telecopying copies of same to said attomey(s) at the telecopier numbers listed 
aboVe . 

. ,' 
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Time Speaker Note

Courtroom504

10:35:54 AM I iCRFE11.15480 State v. Charlynda
iGoggin/CRFE11.15481 State v. Cadee
iPeterson/CRFE11.15482 State v. Morgan
iAlley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247
1 State v. Matthew Taylor/CRFE11.16248 State v.
iHieu Phan

·Tf·61"":·S·3·"A·M"lC·ourt········································"lcai·is··ciise···d'efts···present""o·n···i)"o·n·cfwi"th··co·u·ns·tiis:·····Statei·s···a"tty··.....···
i iHeather Reilly.

..ff"6~r22 ..·A"MTC·o·u·rt TM·o"tio·n..tha"t""has···n·ot"been"·n·o"ticecHo·r"hea·ri"ng.."to"co·n"ti·n·u·e.: .

..1··f:·02·:·3·S..·A"M·t-,vfr:..·Ro·a·rk · twouTd'..ii"ke.."to..hear..the..motion..tod·a·y· ··..··· ..

..ff·02·:·45""·A"MTState..A"ttorney TN·o..obj"e·ction·: .

..ff"62·:·47·..A"MT~,.r: ..·Roa·rk..·..· ·lArgume·nt"'o·n..·m·oti'on..·to..conti'n·u·e··the..triaf · · ..
··1·{·OS·:·1·Q"..A"M·lc·o·u·rt···..········..···· ··..········..·..IAdd·resses··counsei···rega·riifn"j;j··"the··motion..to·..en·ia·rge·:··..····..···· ··..········.. ···
..ff·os·:·2ffA"MTM·r:·..Bai'i..· ·..· · TN·o..obj"eci'io·n..to.."the..contfn·u·a·n·ce: ·..· ..
..ff·os·:·4S.."Ai"fI'M·r:..·OeAng·e·io ·· ·'TN·o..obj"eci'ion·: ·..·· · ·..··..· · · .
..1'1":"6S·:·S·S.."A·MTM·r:..'Lew·is..· · TN·o..·obj"e·ction·: · · · ..
..ff·off'6o..A"MlM·s·:..S·immons ·l'6'b]eeti·o·n..·for·"the..co·ntin"lJ·a·n·ce·:..·..o,n..·M·s· Pete·rs·o·n·;s..ca·se"'~"""""""""'"

1 iobjection to the continuance. Her part of the trial would be
i ishort and minor. Mr. Taylor - same objection undue stress on
! ihis health and the issues with the ankle bracelet. Reconsider
i ithe bracelet on Mr. Taylor if the trial is reset or a small bond if
! ithat bracelet is removed.

~~~:~~~~f~~J~~~~r~~=l~:ft's:~:~~~~~~J~:~~f~~~l~~tf~~e~W~~~;;~I==::=
..ff·1·C;-:·37..·A"M·-r-State..At"tor·ney ·h=urth'e·r..·res·p·onse..·rega·rdTn·g..·the..motion..to..·reset""the..trfaf· .

~ ~
..1··f;·1·2·;·2·3..A"M't'C'ourt · ·..·· ·tAdd'resse's"counsei"'reg'a'riii'n'g'''s'eve'ri'n'g'''ce'rta'i'n''ca·se·s·: ·· ·
..1..f·1·3·:·03..·A"MTState..A"ttorney..· 'TR·es·p·o·n·se..·rega·riifn·g..·s·eve·ri"ng..·the..ca·se·s· ·..· · ..
..ff·1·~f:·OS .."A·M·rC·ou·rt ·..· · · rAdd·res·ses..counseC · · · .

~1~~-~~~I~~~~=:::=1z~s~~-~u~1~t:~!~~~~~~~J~"'~eil~"i~~~=:::_==:
..ff·1·6·:·1·i..A·MTM·r: R·o·ark · rFurther..·a·rgume·n"t""o·n..moti·on: ·ifwe·eks· · ..
..1'{·1f:·o,o..·A'MTc·o·u·rt..·· · ·· ·1Add·res·ses..counseL ····· ····..· .
..ff·1y·3..4·..A"MTState..Attorney..· 'Tffweeks·: .
..1..·f·1f:·47"'A·M·lc·ourt..· ·..1Jui·y..time..frame·: · ..
..1·{·1·S·:·3·S.."A·M'TC'o·u·rt·..· ·..· · ·..· Tbiscu·ssi·o·n"'betwee·n.."th'e"Co"lJ·rt"and"co·u·nsei"·reg·a·riii·ng'''J'uTy''ti'm'e''

i iframe...1..·f·1·9·:·2·1'..A·M"lMS· ·si·m·mons · rRe·s·P·o·n·se..·rega·rd'fn·g·..the..conti'n·u·ance·:..· · · ..
..ff·1·9·:·3·3..·A"M'TState..A"ttorney ·rwHHng..to..·a'diiress..th'e..brace·ief WHi"'a·g·re·e.."th'at""the·..C'ou·rt..·ca·n ·..

I !reconsider the order of the GPS and leave in Crt's discretion
1 iregarding bond.
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iGoggin/CRFE11.15481 State v. Cadee 
i Peterson/CRFE 11.15482 State v. Morgan 
iAlley/CRFE 11.15483 State v. Tashina Alley/CRFE 11.16247 
i State v. Matthew Taylor/CRFE11.16248 State v. 
!Hieu Phan 

·Tf·6f·s·3·A·Mlc·ourt········································lcai·is··ciise···d"efts···presenf"o·n··b·o·n·cfwi"th··co·u·ns·tiis:·····Statei·s .. ·a"tty·········· 

10:35:54 AM I 

i iHeather Reilly. 
··ff"6~r22···A"MTC·o·u·rt········································TM·o"tio·n··tha"fhas···n·of"been···n·o"ticecHo·r·"hea·ri"ng··"to··co·n"ti·n·u·e·:······················ 

··ff:·02·:·3·S···A"M·t-,vfr:···Ro·a·rk"··························twouTcfii"ke··"to··hear·"the··motion··to·cfa·y· ......................................................................................... . 
··ff·02·:·4S···A"MTState··A"ttorney···········"TN·o··obj"e·ction·:··· .. ······································· ...................................................................................................................... . 
··ff"62·:·47···A"MT~,.r:···Roa·rk"········· .. ·· .. ·· .... ·····lArgume·nf"o·n···m·oti"on···to··conti"n·u·e··the··triaf···· .................................................................... . 
··1·f·os·:·1·6··A"M·lc·o·u·rt··········································IACicfresses··counsei···rega·riii"n"j;j··"the··motion··to···en·ia·rge·:········· .. ················ ......... . 
··ff·os·:·2S···A"MTM·r:···Bair·······························TN·o··obj"eCfio·n··to··"the··conti"n·u·a·n·ce:···· ................................................................................................ . 
··1···f·os·:·4S··Ai"fI"M·r:···DeAng·e·io·············TN·o··obj"eCfion·: .. ·············· .. ······················ .......................................................................................................................... . 
··1"1"":"6S·:·S·S···A"MTM·r:·""Lew·is·· ...... ·················· .. TN·o···obj"e·ction·: .. · .. ··············· .. ·· ...... ········· ........................................................................................................................... . 
·Tf·Offo6·A"MlM·s·: .. S·immons··············l6"b]eeti·o·n···for·"the··co·ntin"LJ·a·n·ce·:····6n···M·s·:···Pete·rs·o·n·is··ca·se···~··········· .. ········ 

i iobjection to the continuance. Her part of the trial would be 
i ishort and minor. Mr. Taylor - same objection undue stress on 
! 1 his health and the issues with the ankle bracelet. Reconsider 
! !the bracelet on Mr. Taylor if the trial is reset or a small bond if 
! ithat bracelet is removed. 

~~~:~~~~f~~J~~~~r~~=l~:ft's:~:~~~~~~J~:~~f~~~l~~tf~~e~W~~~;;~I==::= 
··ff·1·6:·3j"··A"M·-t-State··At"tor·ney·············t·Furthe'r"'res'p'onse"'rega'rdTn'g"'the"motion"to"'reset""the··tri"af .. ······················· 

l ~ 

·Tf·1·2·:·2·3··A"M"t"C"ourt·········································tACid"resse·s··counsej""·reg·a·riii·n·g .. ·s·eve·ri·n·g···ce·rta·i·n··ca·se·s·:·························· ...... . 
··1 .. f·1·3·:·03···A"MTState··A"ttorney·· ...... ···"TR·es·p·o·n·se···rega·riii"n·g···s·eve·ri"ng···the··ca·se·s·:······ ................................................................... . 
·Tf·1·~f:·os··A·M·rC·ou·rt··········································rACiCi·res·ses··counseC .. ·················· ........................................................................................................................ . 

~1~~-~~~I~~~~=~~:=1z~s~~-~ii~1~t:~!~~~~~~~J~"'~eit~"i~~'==::~-==: 
·Tf·1·e·:·1·i··A·MTM·r:····R·o·ark .. ················ .. ·· .... lFurther···a·;:gume·n"fo·n··moti·on: .... ·ifwe·ek"s·:·· .. · ......................................................................... . 
·"1"fTl":"o6··A"MTc·o·u·rt··········································lACiCi·res·ses··counseL························ ..................................................................................................................... . 
··ff·1·f·3 .. 4···A"MTSt"ate··Attorney·············nfweek"s.: ................................................................................................................................................................................ . 
··ff·1·~r·4yA·M·lc·ourt················· .. ·······················!Jui·y··time··frame·: .. ······················ ................................................................................................................................. . 
··1·f·1·S·:·3·S··A·M"TC"o·u·rt··································· .. ···"Tbiscu·ssi·o·n··"betwee·n··"the··Co"lJ·rt··anCi"co'u'nsei'''reg'a'riii'ng'''juTy''ti"m'e'' 

1 lframe. ··1···f·1·9·:·2·1···A·MlMS·:··si·m·mons···············r"F{e·s·p·o·n·se···rega·riii"n·g··"the··conti"n·u·ance·:·· ................................................................................. . 
··ff·1·9·:·3·3···A"MTState··A"ttorney .. ···········rwilHng··to···ad"iiress··the··brace·ief····WHf"a·g·re·e··"that""the···C"ou·rt .. ·ca·n······· 

i i reconsider the order of the GPS and leave in Crt's discretion 
1 !regarding bond. 
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11 :22:38 AM icourt IJT July 18, 2012 at 9:00 am - no objection from counsel.

··1·1··:·23·:·1·0.."A·Mlc·ou·rt ··············..· ··li5iscu·ssi·o·n··"betwe·e·n..·Court··a·ri'cfcou·ns·ei..:··wH"i""not·e·nterta·in··········..·..·..·
! 1another motion to continue...ff·2·:3':·36..·AMlState..·Attor·ne·y lRes·ponse·: ..

..ff·23·:·5ifAKinc·ou·rt · ··· 'Tr,ifot,o·n"to"'co'ntln"lJe"wi'ii"'be"griinteti"'Trl'a"i""current"iy"schecfu·iecfj·s· ..
1 !vacated...1T:·2~;E26 ..AMlc·ou·rt..· ·rwi"ii"·n·ofs·e·ve·r..the..cas·es·: · · ·..· ..

..ff·2ii':·4'i"AMTCourt · ·..· ·TPT..J"une..26·;..·2'61..:i: ·wl'i'i"nofhe·a·r..a·ny..motions..at"the..tlme..·of"the·
i ipretrial. PT is at 1:30 pm.

..1T:·26·:·O'f..AfVfIc·ou·rt · ·Hiifod"ify"term's"'ofre'iease"on"Tay'ior"wHi"'no"i'on'g'er"be"on"the· ·
i iankle monitor. Addresses counsel regarding how the Court
i jruns the calendar for trial. Addresses counsel regarding voir
i idire and opening argument.

.................................................;. .0. .

11 :28:00 AM lMs. Simmons iWillsupply the appropriate order...ff·2S·:·1·4..·AMTE·nci · ·r .
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11 :22:38 AM icourt iJT July 18, 2012 at 9:00 am - no objection from counsel. 

··1·1··:·23·:·1·(j"·A·Mlc·ou·rt· .... ·············· .. ·· .. ·· .. ·· ........ ··li5iscu·ssi·o·n··"betwe·e·n .. ·Court··iii·ri"cfcou·ns·ei .. :··wHfnoi·e·nterta·in·········· .... ·· .. · 
! !another motion to continue. ·Tf·2·:3":·36···AMlStiiite···Attor·ne·y .. ···· .... ··lRes·ponse·:······················ .. ··························· ....................................................................................................................... . 
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1 !vacated. 

··1T:·2~;E2(j""AMlc·ou·rt··········································rwl"ii···n·ot""s·e·ve·r··the··cas·es·: .. ····· ...................................................................................................................... . 
·Tf·2ii":·4YAMTCourt········································Tpy·J"une··2S·;···26T:i:·····wiifnofhe·iii·r .. a·ny··moiions"a(t"he"tlme"'ofthe' 

i ipretrial. PT is at 1 :30 pm. 
··1T:·26·:·61····AfVnC·ou·rt········································Triifod"lfy··term·s···ofre·iease··on··Tay·ior··wHi···no··i"on·g·er·"be··on··the··················· 

i iankle monitor. Addresses counsel regarding how the Court 
i i runs the calendar for trial. Addresses counsel regarding voir 
i idire and opening argument. 

................................................ .;. ............................................................ .0. ............................................................................................................................................................................................................. . 

11 :28:00 AM lMs. Simmons 1 Will supply the appropriate order. ··ff·2S·:·1·4···AMTE·nci············································r······································· .................................................................................................................................................................... . 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF .Pl3 0 2012
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD&tRISTOPHER D.RICH, Clerk

By KATHY JOHNSON
, OepUTY

THE STATE OF IDAHO,

Plaintiff,
vs.

CHARLYNDA LYNN GOGGIN,
CADEE PETERSON, MORGAN ALLEY,
TASHINA ALLEY, MATTHEW TAYLOR,
HIEU PHAN,

Defendants.

Case No. CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0015482
CR-FE-2011-0015483
CR-FE-2011-0016247
CR-FE-2011-0016248

SCHEDULING ORDER

This matter came before the court on Tuesday, April 24, 2012 for pretrial

conference and with defense counsel's request to continue and the State having no

objection the Court vacated the currently scheduled jury trial and reset this matter for

Tuesday, June 26,2012 at 01 :30 PM for a Pretrial Conference and Wednesday, July

18, 2012 at 09:00 AM for a Jury Trial of the above named Defendant, CHARLYNDA

LYNN GOGGIN. The attorneys present were:

For the State: Heather Reilly

For the Defendant: Rob S. Lewis

Kimberly Simmons

R. Keith Roark

James Ball

Kimberly Simmons

Marco DeAngelo

The Defendant entered a plea of not guilty and requested a jury trial. The

court instructed the clerk to enter the plea of not guilty into the court minutes.

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys and

Defendant shall comply with the following scheduling order:

1) JURY TRIAL DATE: The 2 week jury trial of this action shall commence

before this court on July 18, 2012, at 9:00 a.m.

rHEDULING ORDER - page 1 of 5
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF .Pft3 0 2012 
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD&tRISTOPHER D.RICH, Clerk 

By KATHY JOHNSON 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

CHARL YNDA LYNN GOGGIN, 
CADEE PETERSON, MORGAN ALLEY, 
TASHINA ALLEY, MATTHEW TAYLOR, 
HIEU PHAN, 

Defendants. 

, OepUTY 

Case No. CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0015482 
CR-FE-20 11-00 15483 
CR-FE-2011-0016247 
CR-FE-2011-0016248 

SCHEDULING ORDER 

This matter came before the court on Tuesday, April 24, 2012 for pretrial 

conference and with defense counsel's request to continue and the State having no 

objection the Court vacated the currently scheduled jury trial and reset this matter for 

Tuesday, June 26,2012 at 01 :30 PM for a Pretrial Conference and Wednesday, July 

18, 2012 at 09:00 AM for a Jury Trial of the above named Defendant, CHARL YNDA 

LYNN GOGGIN. The attorneys present were: 

For the State: Heather Reilly 

For the Defendant: Rob S. Lewis 

Kimberly Simmons 

R. Keith Roark 

James Ball 

Kimberly Simmons 

Marco DeAngelo 

The Defendant entered a plea of not guilty and requested a jury trial. The 

court instructed the clerk to enter the plea of not guilty into the court minutes. 

Pursuant to ICR 12 and ICR 18 the court hereby orders that the attorneys and 

Defendant shall comply with the following scheduling order: 

1) JURY TRIAL DATE: The 2 week jury trial of this action shall commence 

before this court on July 18, 2012, at 9:00 a.m. 
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All Sitting Fourth District Judges

Justice Gerald Schroeder
Hon. Kathryn A. Sticklen
Justice Linda Copple Trout
Hon. Darla Williamson
Hon. Barry Wood
Hon. W. H. Woodland

2) Notice is hereby given, pursuant to I.C.R. 25(a)(6) that an alternate judge may

be assigned to preside over the trial of this case. The following is a list of

potential alternate jUdges:

Hon. G. D. Carey
Hon. Dennis Goff
Hon. Dan~IC. Hurlbutt,J~

Hon. James Judd
Hon. Peter McDermott
Hon. Duff McKee
Hon. Daniel Meehl
Hon. George R. Reinhart, III

Unless a party has previously exercised their right to disqualification

without cause under Rule 25(a)(1), each party shall have the right to file one

(1) motion for disqualification without cause as to any alternate judge not later

than fourteen (14) days after service of this written notice listing the alternate

judge.

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant shall

appear before this court on June 26, 2012, at 1:30 p.m. for the pre-trial

conference. Counsel shall be prepared to discuss settlement possibilities

pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial

conference will result in a forfeiture of bail and a bench warrant shall be

issued by the court.

Each party shall be required to serve on all other parties and file with

the Court a complete list of exhibits and witnesses in accordance with

I.R.C.P. 16(h). Exhibit and witness lists shall also be submitted to the Court

via email atkajohnson@adaweb.net.

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury

instructions to the court on or before the pre-trial conference. Requested

instructions shall also be submitted to the Court via email at

DCTYLENI@adaweb.net. It is sufficient for the parties to identify unmodified

pattern instructions by number.
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2) Notice is hereby given, pursuant to LC.R. 25(a)(6) that an alternate judge may 

be assigned to preside over the trial of this case. The following is a list of 

potential alternate judges: 

Hon. G. D. Carey 
Hon. Dennis Goff 
Hon. Dan~IC. Hurlbutt,J~ 
Hon. James Judd 
Hon. Peter McDermott 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhart, III 

Justice Gerald Schroeder 
Hon. Kathryn A. Sticklen 
Justice Linda Copple Trout 
Hon. Darla Williamson 
Hon. Barry Wood 
Hon. W. H. Woodland 

All Sitting Fourth District Judges 

Unless a party has previously exercised their right to disqualification 

without cause under Rule 25(a)(1), each party shall have the right to file one 

(1) motion for disqualification without cause as to any alternate judge not later 

than fourteen (14) days after service of this written notice listing the alternate 

judge. 

3) PRE-TRIAL CONFERENCE: Counsel for the parties and the Defendant shall 

appear before this court on June 26, 2012, at 1 :30 p.m. for the pre-trial 

conference. Counsel shall be prepared to discuss settlement possibilities 

pursuant to ICR 18. Failure of the Defendant to appear at this pre-trial 

conference will result in a forfeiture of bail and a bench warrant shall be 

issued by the court. 

Each party shall be required to serve on all other parties and file with 

the Court a complete list of exhibits and witnesses in accordance with 

LR.C.P. 16(h). Exhibit and witness lists shall also be submitted to the Court 

via email atkajohnson@adaweb.net. 

4) JURY INSTRUCTIONS: The parties shall submit all proposed jury 

instructions to the court on or before the pre-trial conference. Requested 

instructions shall also be submitted to the Court via email at 

DCTYLENI@adaweb.net. It is sufficient for the parties to identify unmodified 

pattern instructions by number. 
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5) SANCTIONS: Failure to comply with this order will subject a party or its

attorney to appropriate sanctions, including but not limited to, costs, and

reasonable attorney fees and jury costs. A party may be excused from strict

compliance with any provisions of this Order only upon showing good cause.

6) CONTINUANCES: The court will not grant continuances unless good cause

exists and all the parties waive their right to speedy trial.

DATED this ~day of April, 2 1 .
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CERTIFICATE OF MAILING

I hereby certify that on this~day of April, 2012, I mailed (served) a true

and correct copy of the within instrument to:

HEATHER REILLY
ADA COUNTY PROSECUTING ATTORNEY
INTERDEPARTMENTAL MAIL

ROB LEWIS
ATTORNEY AT LAW
PO BOX 1061
BOISE 10 83701
MAILED

KIMBERLY SIMMONS
ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL

R KEITH ROARK
ATTORNEY AT LAW
409 N MAIN STREET
HAlLEY 10 83333
MAILED

JAMES BALL
ATTORNEY AT LAW
PO BOX 937
BOISE 10 83701-0937
MAILED

KIMBERLY SIMMONS
ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL

MARCO DEANGELO
ATTORNEY AT LAW
290 SOUTH 2ND EAST
MOUNTAIN HOME 1083647-3013
MAILED

CHRISTOPHER D. RICH
Clerk of the District Court
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CERTIFICATE OF MAILING 

I hereby certify that on this ~ day of April, 2012, I mailed (served) a true 

and correct copy of the within instrument to: 

HEATHER REILLY 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 

ROB LEWIS 
ATTORNEY AT LAW 
PO BOX 1061 
BOISE 10 83701 
MAILED 

KIMBERLY SIMMONS 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 

R KEITH ROARK 
ATTORNEY AT LAW 
409 N MAIN STREET 
HAl LEY 10 83333 
MAILED 

JAMES BALL 
ATTORNEY AT LAW 
PO BOX 937 
BOISE 10 83701-0937 
MAILED 

KIMBERLY SIMMONS 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 

MARCO DEANGELO 
ATTORNEY AT LAW 
290 SOUTH 2ND EAST 
MOUNTAIN HOME 1083647-3013 
MAILED 
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•

EXHIBIT LIST

Before the date set for the pretrial conference, the parties shall contact the clerk for
assignment of exhibit numbers.

Richard D. Greenwood, DISTRICT JUDGE
Kathy Johnson, DEPUTY CLERK
Fran Morris, COURT REPORTER

STATE OF IDAHO

vs.

CHARLYNDA LYNN GOGGIN,
CADEE PETERSON, MORGAN ALLEY,
TASHINA ALLEY, MATTHEW TAYLOR,
HIEU PHAN

CASE NO: CR-FE-2011-o015480
CR-FE-2011-o015481
CR-FE-2011-o015482
CR-FE-2011-o015483
CR-FE-2011-0016247
CR-FE-2011-o016248

DATE(S):

NO DESCRIPTION DATE ID OFFD OBJ ADMIT

1

2

3

Exhibit 1
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MAY - 4 2012
.Ryan L. Holdaway, ISB #8289
Diane Pitcher, ISB #8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd. Ste., 3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DI!PUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
) Case No. CR FE 11-15482
)
)
) MOTION TO RECONSIDER
)
)
)
)
)

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway,

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Motion to Reconsider.

While the Defendant is not aware of a specific rule permitting a motion to reconsider it appears

such a motion is permissible. See State v. Nelson, 104 Idaho 430, 431 (Ct. App. Idaho 1983).

Specifically, the Defendant asks this Court to reconsider the basis upon which it made it decision

as contained in the Corrected Memorandum Decision and Order Re: Motion to Dismiss (Apr. 9,

2012).

DATED this1,ll-jOf~, 2012
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,Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 
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) 
) Case No. CR FE 11-15482 
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2012). 

DATED this1,,,,j Of~, 2012 
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Ryan L. Holdaway
Attorney for Defendant

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this -;;'y of __2012,1 caused a true and correct
copy of the foregoing document to be serveQ by the method indicated below, and addressed to
the following:

Heather Reilly
Ada County Prosecutor
200 W. Front St., Rm. 3191
Boise, ID 83702
Facsimile: (208) 287-7709

R. Keith Roark
Roark Law Firm
409 N. Main St.
Hailey,ID 83333
Facsimile: (208) 788-3918

Kimberly Simmons
Ada County Public Defender
200 W. Front St., Ste. 1107
Boise,ID 83702
Facsimile: (208) 287-7409

John Meienhofer
300 W. Myrtle St., Ste. #200
Boise, ID 83702
Facsimile: (208) 338-7808

Rob S. Lewis
PO Box 1061
Boise,ID 83701
Facsimile: (208) 338-1273

Marco Deangelo
Ratliff Law Offices, Chtd.
290 S. 2ndE.
Mountain Home, ID 83647
Facsimile: (208) 587-6940

MOTION TO RECONSIDER - 2

~ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(.,() Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(YJ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
('I) Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
&J Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
00 Facsimile
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Ryan L. Holdaway 
Attorney for Defendant 

CERTIFICATE OF SERVICE 
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the following: 

Heather Reilly 
Ada County Prosecutor 
200 W. Front St., Rm. 3191 
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Roark Law Firm 
409 N. Main St. 
Hailey,ID 83333 
Facsimile: (208) 788-3918 

Kimberly Simmons 
Ada County Public Defender 
200 W. Front St., Ste. 1107 
Boise,ID 83702 
Facsimile: (208) 287-7409 

John Meienhofer 
300 W. Myrtle St., Ste. #200 
Boise, ID 83702 
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( ) Overnight Mail 
(.,c) Facsimile 
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( ) Hand Delivered 
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· James K. Ball
Manweiler Breen Ball & Hancock, Pllc
PO Box 937
Boise, ID 83701-0937
Facsimile: (208) 424-3100

MOTION TO RECONSIDER - 3

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~Facsimile

4~heresa Kidman
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· James K. Ball 
Manweiler Breen Ball & Hancock, Pllc 
PO Box 937 
Boise, ID 83701-0937 
Facsimile: (208) 424-3100 

MOTION TO RECONSIDER - 3 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~Facsimile 

~~ heresa Kidman 
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Ryan L. Holdaway, ISB #8289
Diane Pitcher, ISB #8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd. Ste., 3B
Logan, UT 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: ryan@pitcherholdaway.com
Email: diane@pitcherholdaway.com

Attorneys for Defendant

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
) Case No. CR FE 11-15482
)
)
) MEMORANDUM IN SUPPORT OF
) DEFENDANT'S MOTION TO
) RECONSIDER
)
)
)

c

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway,

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Memorandum in

Support of Defendant's Motion to Reconsider.

ARGUMENT

The Defendant asks this Court to reconsider its prior ruling based on two grounds. The

first is under standard rules of statutory construction and the second is in looking to legislative

intent, the prior version of I.C. § 37-2705(d)(30), and House Bill 139 of the 2011 legislative

session. The first issue was addressed at least briefly in the prior arguments before this Court and
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Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDA WA Y, PLLC 
40 W. Cache Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 
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CHRISTOPHER D. RICH, Clerk 
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DEPUTY 
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therefore will receive only brief discussion here. The second issue centers around this Court's

heavy dependence on the application ofI.C. § 37-2705(d)(30) and the legislative intent as to that

section. That issue was not briefed or addressed in any meaningful way by the parties for this

Court and therefore will receive a greater weight of the attention in this motion.

1. This Court Improperly Turned to Legislative Intent Without First Finding That a
Portion of the Statute at Issue was Ambiguous, Incomplete, Absurd, or Arguably in
Conflict With Other Laws.

In argument before this Court the Defendant cited to Idaho v. Ephraim, which states, "[i]f

the language is clear and unambiguous, there is no occasion for the court to resort to legislative

history, or rules of statutory construction." 267 P.3d 1291, 1292-93 (Idaho Ct. App. 2011). The

rule of law coming down from Ephraim suggests that this Court cannot turn to legislative intent

without first making a finding that a portion of the statute at issue was The court may only tum

to legislative intent after a determination is made that a portion of the statute is either ambiguous,

incomplete, absurd, or arguably in conflict with other laws. See also Hillside Landscape

Construction, Inc. v. City ofLewiston, 264 P.3d 388,392 (Idaho 2011). In the decision issued by

this Court it appears the Court turned to legislative intent without first finding any portion of the

statute ambiguous as required under Ephraim and Hillside Landscape Construction, Inc.

This Court's reliance on legislative intent is evidenced by the Court's framing of the issue

when it asked, "what did the legislature intend to add to Schedule I?" Corrected Memo. Decision

and Order Re: Mot. to Dismiss, 8 (Apr. 9, 2012)(hereinafter "Order"). The Court then turns to

the entirety of I.C. § 37-2705(d) and concludes that "[b]y stripping the statute down to the

component parts to be construed it is fairly ease to discern the intention of the legislature[.]"

Order at 10. Other language evidencing this Court's reliance on the legislative intent includes,

"[t]he minutes of the legislative committees," "the Idaho legislature unambiguously intended to
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add synthetic imitators of marijuana to Schedule 1..." and "[i]t was the intent of the legislature."

Order at 12 (emphasis added).

In discussing legislative intent, this Court couches the discussion in terms of "reading

[the statute] as a whole." Order at 9. However, there is a distinct difference in reading the statute

as a whole and reading a statute so as to give legislative intent some affect in its interpretation.

The former relies solely on the clear language of the statute as stand-alone words with

unambiguous meaning while the latter concerns itself with the interpretation of ambiguous words

through the use of legislative intent. The former is to be done until a portion is found to be

ambiguous and the latter cannot be used until such a finding has been made. Consequently, the

Court cannot tum to legislative intent under the guise of giving effect to the entire statute without

first making a determination that some relevant portion of the statute is ambiguous--no such

finding was made in this case.

This Court also couched its analysis of legislative intent in terms of the intent being

unambiguous. Order at 12. However, the question is not whether the legislative intent is

ambiguous. See Ephraim, 267 P.3d at 1292-93 and Hillside Landscape Construction, Inc. 264

P.3d at 392. Rather the question is whether the words of the statute itself are unambiguous. See

id. Where the words of the statute are unambiguous there is no occasion to even consider

legislative intent irrespective of how crystal clear the legislative intent may be in the present

circumstance. The Court may conclude that the legislative intent is unambiguous but it is of no

import where the Court has not found any relevant portion of the statute itself to be ambiguous-

which did not occur in this case.

In short, this Court appears to have relied heavily on legislative intent in forming its

decision and opinion. This Court did so without first determining that any portion of the statute
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was ambiguous. In doing so this Court acted in contravention to the law coming out of Ephraim

and Hillside Landscape Construction, Inc.. In reconsidering its decision this Court should take a

fresh look at the language in dispute and first answer the question as to the ambiguity of that

language before moving on. If this Court cannot identify an ambiguous relevant portion it must

give effect to the words themselves and cannot rely on its conclusions as to legislative intent

even if such intent is clear and/or unambiguous.

2. This Court's Conclusion as to Legislative Intent Incorrectly Looked to the Effects of the
Chemicals and Incorrectly Concluded all Synthetic Cannabinoids are Covered by I.e. § 37
2705(d).

To the extent this Court is going to consider legislative intent it should do so in a manner

that more accurately reflects the actions of the legislature and words removed from and/or

incorporated into the code. It appears from the decision that this Court may not have been aware

of language that was recently removed from I.C. § 37-2705(d)(30) that manifests a legislative

intent that differs from this Court's conclusion. Specifically, the removal of "and

pharmacological activity" from I.C. § 37-2705(d)(30). Aff. Ryan L. Holdaway Re: Support Mot.

Reconsider, Ex. 'A' (Apr. 23, 2012)(hereinafter "Aff. Holdaway").

The version of Idaho Code § 37-2705(d)(30) that was III place prior to the 2011

legislative passage of House Bill 139 read:

Tetrahydrocannabinols. Synthetic equivalents of the substances contained in the
plant, or in the resinous extractives of Cannabis, sp. and/or synthetic substances,
derivatives, and their isomers with similar chemical structure and pharmacological
activity such as the following:

I.C. § 37-2705(d)(30)(201 O)(emphasis added).

The 2011 House Bill 139 that added subsection (ii)(a), which was the subject of the

arguments before this Court, also removed from I.C. § 37-2705(d)(30) the term

"pharmacological activity" so that it now reads:
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legislative passage of House Bill 139 read: 

Tetrahydrocannabinols. Synthetic equivalents of the substances contained in the 
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The 2011 House Bill 139 that added subsection (ii)(a), which was the subject of the 

arguments before this Court, also removed from I.C. § 37-2705(d)(30) the term 
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Tetrahydrocannabinols--or synthetic equivalents of the substances contained in the plant,
or in the resinous extractives of Cannabis, sp. and/or synthetic substances, derivatives,
and their isomers with similar chemical structure such as the following:

I.C. § 37-2705(d)(30)(2011)(emphasis added).

The Defendant could not retrieve versions ofI.C. § 37-2705(d)(30) prior to 1989 but the

version of the code that existed then contained the reference to "pharmacological activity." So it

appears that the term has been in use in the statute for a significant period of time. With such a

longstanding history one has to wonder why the legislature suddenly removed that language if its

intent is so clearly to prohibit chemicals that would cause similar pharmacological activity as

THC. With the removal of the term "pharmacological activity" the only remaining basis for

evaluating if something is a "synthetic equivelant" ofTHC under I.C. § 37-2705(d)(30) is to look

solely at the substance's structure.

Nevertheless, the opinion of this Court appears to have been based strongly on this

Court's conclusion that the legislature was attempting to prohibit substances that behaved like

THC rather than substances that look like THC. For example, immediately after quoting the

current version of the statutory language, this Court opined that the language was "referring to

synthetic marijuana or synthetic substances that mimic the hallucinogenic properties of

marijuana." Order at 11 (emphasis added). The Court then turned to outside sources that equated

the pharmacological activity of AM-2201 as being similar to that of marijuana. Order at 18-19.

At no point in time did the Court ever concern itself with comparing the structure of AM-2201 to

that of THC despite repeated references to the current version of the code that expressly states,

"with similar chemical structure." Order at 11, 17, and 20.

In fact, the removal of the term "pharmacological activity" made I.C. § 37-2705(d)(30)

more consistent with the statutory scheme in which it is embedded. As this Court noted in its
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decision the entire statute must be given effect. Order at 4. The statutory scheme created by the

Idaho legislature is one that is structure focused and not effect driven.

For instance, I.e. § 37-2705(d) prohibits hallucinogenic substances as identified in the

code as well as "their salts, isomers and salts of isomers." The terms "salts," "isomers," and "salts

of isomers" are references to structural variations that can be found in substances. They are not

terms that are indicative of whether a particular substance will behave in a similar manner to

another chemical or have the same effect in the body.

Turning to I.e. § 37-2705(d)(30), the focus on structure is even more clearly manifested

through the express reference to "similar structure" and the removal of the phrase

"pharmacological activity." That section also mentions "isomers," "derivatives," and

"equivalents." All of which denote a focus on structural similarity between substances.

Finally, the subsections of section 37-2705(d)(30) are all entirely focused on structure.

Indeed, the focus on structure becomes so specific as to distinguish between single bonded

carbon atoms and double bonded carbon atoms. Those subsections focus on "geometric isomers,"

"optical isomers," "atomic positions," alkyl," alkenyl," "cycloalkylethyl" and "cycloalkylmethyl"

(the difference between the last two is nothing more than the number of carbon atoms present).

All of the preceding terms are focused solely on structure in the smallest detail. Indeed,

noticeably absent from I.e. § 37-2705(d)(30) and the subsections of 37-2705(d)(30) is any

reference whatsoever to the pharmacological activity of any of the substances.

From start to finish the entirety of the statute is not focused on the hallucinogenic effects

of substances but rather on the structure of hallucinogenic substances. Structure is the beginning

and end in the statute and that focus was made even clearer when the legislature removed
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references to "pharmacological activity." If the statute is focused on structure, then the analysis

of this Court should likewise tum to structure.

The structure of THC and AM-2201 are nothing alike. Aff. Karl De Jesus Re: Mot.

Reconsider, Ex. 'A' (Apr. _, 2012)(hereinafter "Aff. De Jesus"). As noted by the opinion of Dr.

De Jesus submitted with this motion and memorandum there are striking differences between the

structures of THC and AM-2201. 1 Id. The differences are pronounced enough that even the

layman can look at the diagrams and conclude without hesitation that the two substances look

nothing alike. Given the stark contrast between the two structures of the substances AM-2201

cannot be considered to be a synthetic equivalent ofTHC as defined by I.C. § 37-2705(d)(30).

Viewing the statutory scheme as being focused on structure also allows this Court to give

effect to another rule of statutory construction. Specifically, this Court is not to interpret the

statute so as to render language superfluous, void, or redundant. See State v. Mercer, 143 Idaho

108, 109 (2006) and Order at 4. In looking at the statute's focus on structure, subsection (ii)(a)

has meaning and effect as it further limits forms of structures that are covered by the statute. This

is because those sections are unquestionably structure based and intended to identify prohibited

structures.

In contrast where the Court looks to pharmacological activity instead of structure it

renders subsection (i) and (ii)(a) superfluous and redundant. The Court's order manifests this

point by indicating that the answer lay not in I.C. § 37-2705(d)(30)(ii)(a) but rather higher in the

code under I.C. § 37-2705(d)(30). Order at 10. Indeed, this Court relies heavily on the language

of I.e. § 37-2705(d)(30) and determines that language to prohibit synthetic cannabinoids. Order

1 Due to time constraints the Defendant's motion, memorandum, and affidavit are being filed
with the Defendant having only received Dr. De Jesus's opinion letter. Dr. McDougal's expected
opinion letter will be provided to the Court upon receipt but is not expected to differ in result
from Dr. De Jesus.
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opinion letter will be provided to the Court upon receipt but is not expected to differ in result 
from Dr. De Jesus. 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO RECONSIDER - 7 



at 10-11 and 17-20. If the language of I.C. § 37-2705(d)(30) in and of itself is sufficient to

criminalize all synthetic cannabinoids, then all of the subsections under 37-2705(d)(30)(ii) are

superfluous and redundant as they only describe the structures of synthetic cannabinoids. Indeed,

their inclusion in the statute is entirely unnecessary to reach the conclusion reached by this

Court.

The consequence is that this Court's approach ignores the focus on structure manifest

throughout the entire statute of 37-2705(d) and renders 37-2705(d)(30)(a)(ii) entirely moot. Such

an approach is not in line with standard rules of statutory construction requiring an application of

the entire statute while giving effect to all words in the statute so as not to render any word

superfluous or redundant. Were this Court to look at structure instead, it would find itself

comfortably within the statutory scheme and would ensure each portion of the statute is given

effect and meaning. Therefore, this Court should look to the structure of AM-2201 as compared

to THC rather than looking to the pharmacological activity. Under such an analysis, AM-2201

would certainly not be covered under the statute as it does not have a structure that is anything

like THC.

As a final note, this Court posited that the Defendant should have been asking his experts

if AM-2201 is a synthetic cannabinoid. Order at 20. This is a curious question to pose to the

experts when one considers that the term is nowhere to be found in I.C. § 37-2705(d). Indeed,

were the issue that simple, one has to ask why the legislature went to such great pains to identify

numerous specific structural variations that would be prohibited if all it had to do was say "all

synthetic cannabinoids." Furthermore, the terms "synthetic equivalent" and "synthetic

substances" do not necessarily equate to "synthetic cannabinoid."
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The former terms denote some comparison to another identified substance to which the

"synthetic" is to be compared. The latter denotes a relatively specific type of substance that

would not require any comparison to another substance as it is a class all of its own.

Consequently, were the legislature to mean synthetic cannabinoid, it ought to have used the term.

Its absence is telling and the Defendant was proper in looking to language of the statute added by

the legislature specifically for the purpose of targeting certain spice chemicals (37

2705(d)(30)(ii)(a». In looking to that specific language AM-2201 is not a controlled substance

under Idaho Code.

CONCLUSION

This Court should take a fresh look at the statute before it before turning to legislative

intent without first finding that some relevant portion of the statute is ambiguous. Under such an

analysis this Court would have to apply the clear and unambiguous language of the statute. As

has been previously briefed and argued the clear language does not prohibit AM-2201.

Additionally, this Court should consider the statutory scheme in light of HB139 which

removed the reference to "pharmacological activity." In light of that information the statutory

scheme is focused solely on structure and not pharmacological activity. In looking solely at

structure the entire statutory scheme can be given effect and portions such as subsection

(30)(ii)(a) will not be rendered superfluous or redundant. There is no occasion for this Court to

work the pharmacological activity of AM-2201 into its analysis not just because of the absence

of that language from the statute but also because of the legislatures affirmative act in removing

the language.

In looking to the structure of AM-2201 as compared to THC it will be evident to the

Court that they look nothing alike. Consequently, AM-2201 is not covered under I.C. § 37-
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2705(d)(30). Based upon the foregoing the Defendant respectfully requests that this Court

reconsider its Order and enter a new Order finding that AM-2201 is not a controlled substance

under Idaho Code.

DATED this t?/fof April, 2012

Ryan L. Holdaway
Attorney for Defendant

CERTIFICA,OF SERVICE

I HEREBY CERTIFY that on this ~:aY of~2012, I caused a true and correct

copy of the foregoing document to be served by the method indicated below, and addressed to

the following:

Heather Reilly
Ada County Prosecutor
200 W. Front St., Rm. 3191
Boise, ID 83702
Facsimile: (208) 287-7709

R. Keith Roark
Roark Law Firm
409 N. Main St.
Hailey, ID 83333
Facsimile: (208) 788-3918

Kimberly Simmons
Ada County Public Defender
200 W. Front St., Ste. 1107
Boise, ID 83702
Facsimile: (208) 287-7409

John Meienhofer
300 W. Myrtle St., Ste. #200
Boise, ID 83702
Facsimile: (208) 338-7808

00 U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
rfj Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile
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Rob S. Lewis
PO Box 1061
Boise,ID 83701
Facsimile: (208) 338-1273

Marco Deangelo
Ratliff Law Offices, Chtd.
290 S. 2nd E.
Mountain Home, ID 83647
Facsimile: (208) 587-6940
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Theresa Kidman
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(27) N-methyl-3-piperidyl benzilate;
(28) Psilocybin;
(29) Psilocyn;
(30) Tetrahydrocannabinols. or sSynthetic equivalents of the sub
stances contained in the plant, or in the resinous extractives of
Cannabis, sp. and/or synthetic substances, derivatives, and their iso
mers wi th similar chemical structure and pharmacological activity such
as the following:

i. Tetrahydrocannabinols:
~ ~ 1 cis or trans tetrahydrocannabinol, and their opti
cal isomers, excluding dronabinol in sesame oil and encapsu
lated in a soft gelatin capsule in a drug product approved by
the U. S. Food and Drug Administration.
~ ~ 6 cis or trans tetrahydrocannabinol, and their optical
isomers.
s.. ~ 3,4 cis or trans tetrahydrocannabinol, and its optical
isomers. (Since nomenclature of these substances is not in
ternationally standardized, compounds of these structures,
regardless of numerical designation of atomic positions are
covered. )
d. [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methy
10ctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen
1-01)], also known as 6aR-trans-3-(1,1-dimethylhep
tyl)-6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H
dibenzo[b,d]pyran-9-methanol (HU-210) and it's geometric
isomers (HU211 or dexanabinol) .

ii. The following synthetic drugs:
~ Any compound structurally derived from 3-(1-naph
thoyl) indole or 1H-indol-3- yl-(l-naphthyl)methane by sub
stitution at the nitrogen atom of the indole ring by alkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2- (4-mor
pholinyl) ethyl, whether or not further sUbstituted in the
indole ring to any extent, whether or not substituted in the
naphthyl ring to any extent.
~ Any compound structurally derived from 3-(1-naph
thoyl)pyrrole by substitution at the nitrogen atom of the
pyrrole ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
further substituted in the pyrrole ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
s.. Any compound structurally derived from l-(l-naph
thylmethyl) indene by substitution at the 3-position of
the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
further substituted in the indene ring to any extent,
whether or not substituted in the naphthyl ring to any ex
tent.
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the
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stitution at the nitrogen atom of the indole ring by alkyl, 
alkenyl, cycloalkylmethyl, cycloalkylethyl or 2- (4-mor
pholinyl) ethyl, whether or not further sUbstituted in the 
indole ring to any extent, whether or not substituted in the 
naphthyl ring to any extent. 
~ Any compound structurally derived from 3-(1-naph
thoyl)pyrrole by substitution at the nitrogen atom of the 
pyrrole ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not 
further substituted in the pyrrole ring to any extent, 
whether or not substituted in the naphthyl ring to any ex-
tent. 
s.. Any compound structurally derived from l-(l-naph
thylmethyl) indene by substitution at the 3-posi tion of 
the indene ring by alkyl, alkenyl, cycloalkylmethyl, cy
cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not 
further substituted in the indene ring to any extent, 
whether or not substituted in the naphthyl ring to any ex
tent. 
~ Any compound structurally derived from 3-pheny
lacetylindole by substitution at the nitrogen atom of the 
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1 indole ring with alkyl, alkenyl, cycloalkylmethyl, cy-
2 cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
3 further sUbstituted in the indole ring to any extent,
4 whether or not substituted in the phenyl ring to any extent.
5 ~ Any compound structurally derived from 2-(3-hydroxycy-
6 clohexyl)phenol by substitution at the 5-position of the
7 phenolic ring by alkyl, alkenyl, cycloalkylmethyl, cy-
8 cloalkylethyl or 2-(4-morpholinyl)ethyl, whether or not
9 substi tuted in the cyclohexyl ring to any extent.
10 ~ Any compound structurally derived from 3-(benzoyl)in-
11 dole structure with substitution at the nitrogen atom
12 of the indole ring by alkyl, alkenyl, cycloalkylmethyl,
13 cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl or
14 2- (4-morpholinyl) ethyl, whether or not further substituted
ffl in the indole ring to any extent and whether or not substi-
16 tuted in the phenyl ring to any extent.
17 ~ [2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrol-
18 o[1,2,3-de)-1,4-benzoxazin-6-yl]-1-napthalenylmethanone
19 (WIN-55,212-2).
20 ~ 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-
21 243) .
22 ~ 9-hydroxy-6-methyl-3-[5-phenylpentan-2-yl]oxy-
23 5, 6, 6a,7, 8, 9, 10, 10a-octahydrophenanthridin-1-yl] acetate
24 (CP 50, 55 61) .
25 (31) Ethylamine analog of phencyclidine (N-ethyl-1-phenylcy-
26 clohexylamine (l-phenylcyclohexyl) ethylamine; N-(l-phenylcy-
27 clohexyl) ethylamine, cyclohexamine, PCE;
28 (32) Pyrrolidine analog of phencyclidine: l-(phenylcyclohexyl) -
29 pyrrolidine, PCPy, PHP;
30 (33) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-
31 piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP;
32 (34) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy;
33 (35) Spores or mycelium capable of producing mushrooms that contain
34 psilocybin or psilocin.
35 (e) Unless specifically excepted or unless listed in another schedule,
36 any material, compound, mixture or preparation which contains any quantity
37 of the following substances having a depressant effect on the central ner
38 vous system, including its salts, isomers, and salts of isomers whenever the
39 existence of such salts, isomers, and salts of isomers is possible within the
40 specific chemical designation:
41 (1) Gamma hydroxybutyric acid (some other names include GHB; gam-
42 ma-hydroxybutyrate, 4-hydroxybutyrate; 4-hyroxybutanoic acid; sod-
43 ium oxybate; sodium oxybutyrate);
44 (2) Flunitrazepam (also known as "R2, II "Rohypnol");
e (3) Mecloqualone;
~ (4) Methaqualone.
47 (f) Stimulants. Unless specifically excepted or unless listed in an-
48 other schedule, any material, compound, mixture, or preparation which con
49 tains any quanti ty of the following substances having a stimulant effect on
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CHRISTOPHER D. RICH, Clerk

By ~LAINE TONG
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

v.

MORGAN CHRISTOPHER ALLEY,

Defendant.

STATE OF IDAHO )
) ss.

County of Ada )

)
)
) Case No. CR FE 11-15482
)
) AFFIDAVIT OF KARL DE JESUS
) RE: MOTION TO RECONSIDER
)
)
)
)

Dr. Karl De Jesus, first being duly sworn upon oath, deposes and says:

1. I am over eighteen years of age and make this affidavit based upon my own personal

knowledge and belief.

2. I have been asked to compare the chemical commonly known as AM-2201 with THC and

render an opinion as whether AM-2201 is structurally similar to THC.
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3. I have reviewed the two chemicals and have rendered a written opinion.

4. A true and accurate copy of my opinion is attached to this affidavit as Exhibit 'A'.

5. Based upon the reasons set forth in Exhibit 'A' to this affidavit I have concluded that AM-

2201 is not structurally similar to THC.

SUBSCRIBED AND SWORN to before me thisn'fW d

Further your affiant sayeth naught.

DATED this21'ty of April, 2012

CERTIFICA,OF SERVICE

I HEREBY CERTIFY that on this~ day of_ 2012, I caused a true and correct

copy of the foregoing document to be served by the method indicated below, and addressed to

the following:

Heather Reilly
Ada County Prosecutor
200 W. Front St., Rm. 3191
Boise, ID 83702
Facsimile: (208) 287-7709

R. Keith Roark
Roark Law Firm
409 N. Main St.
HaileY,ID 83333
Facsimile: (208) 788-3918

\~ U.S. Mail, Postage PrepaiJ
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
?O Facsimile
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April 20, 2012

Mr. Ryan Holdaway

Pitcher & Holdaway, PLLC

40 W. Cache Valley Blvd.

Suite 3B

Logan, UT 84321

Dear Mr. Holdaway,

In your most recent e-mail you asked the following question: Is AM-2201 structurally

similar to THC? This report addresses this question. To begin, these are the structures of

the two compounds in question.

AM-llOt
F

THe

I know that you have a limited background in organic chemistry, but hope you can
appreciate that the basic skeleton for each system is totally different. AM-2201 contains

an indole ling (in red) that is lacking in THe. For example, please note that THC has no

five-sided ring with a nitrogen. Moreover, THC also lack the naphthyl group (two six

sided blue rings) present in AM-2201. THC does have a series of six-sided rings, all

connected together, but they are three, not two, as found in AM-2201. Whichever outer

ring in THC one looks at, the connecting six-sided ring is a dihydropyran ring, which

contains an oxygen. A naphthyl ring would contain two sided, all carbon rings next two

each other, each with alternating double bonds. That is not the case in THe.

Finally, note that the ring systems in AM-2201 are connected via a carbon oxygen double

bond (in blue). This is the naphthoyl portion of AM-2201 's, and what leads to the

naphthylmethanone portion in an alternate name. By contrast, THC has all the rings
attached directly to each other with no functional group "spacer" between them.
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In Conclusion, structurally speaking, AM-220 1 and THC are different classes of

compounds. No reputable organic would confuse the two structures as having the same

basic skeleton. Because the two structures are so different, AM-2201 cannot be prepared

from THe. Therefore it is neither a preparation nor a derivative of THe.

Please accept this as my final report on this question.

Respectfully submitted,

Karl De Jesus, Ph.D.
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from THe. Therefore it is neither a preparation nor a derivative of THe. 

Please accept this as my final report on this question. 

Respectfully submitted, 

Karl De Jesus, Ph.D. 
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3. I have reviewed the two chemicals and have rendered a written opinion.

4. A true and accurate copy of my opinion is attached to this affidavit as Exhibit 'A'.

5. Based upon the reasons set forth in Exhibit 'A' to this affidavit I have concluded that AM-

2201 is not structurally similar to THC.

Further your affiant sayeth naught.
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BOI~E
~TATE
UNIVERSITY

College of Arts and Sciences

Department of Chemistry and Biochemistry

1910 University Drive Boise. Idaho 83725.1520

phon& 208·426-3000
fox 208·426-1 31 1

chemlstry@boisestole.eou
http://cnemistry,boiseslote,edu

Owen M. McDougal. Ph.D.
2023 N. 18th Street
Boise, ID 83702

23 April 2012

Pitcher & Holdaway
40 W. Cache Valley Blvd. Suite 3B
Logan. UT 84321

Dear Mr. Holdaway.

I have completed a structure comparison review of (- )-(6aR. IOaR)-6,6,9-trimethyl-3-pentyl-6a.7,8.1 Oa
tetrahydro-6H-benzo[c]chromen-l-ol. commonly referred to as THC and AM-220 I (Figure I). I find the two
compounds to be structurally dissimilar.

THe

AM-2201

Figure 1. Structure of THC (top) and AM-220 I (bottom). Molecular representations are provided in two and
three dimensional perspectives.

THe Structure: THC contains a three ring scaffold that provides a rigid template from which protrudes the
alkyl chain (observed toward the bottom right of the structure). The functional groups are limited to the arene
(aromatic) ring. an ether. hydroxyl, and pi bond of a cycloalkene.

AM-2201 Structure: In contrast, the molecular structure of AM-220 I is not as constrained about the central
core of the molecule. The energy barrier for rotation of either the indole or the naphthalene ring systems is
considerably less. This is to say that the naphthalene rings may rotate about the single bond to the carbonyl of
the ketone. In a similar manner, the indole ring may rotate about the single bond of the carbonyl on the other
side. The functional gl'OUpS present in !\M-220 I are the al'ene rings of the naphthyl; the aromatic ring system of
the indole. a ketone. and the haloalkyl.
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Owen M. McDougal. Ph.D. 
2023 N. ) 8th Street 
Boise, ID 83702 

23 April 201 2 

I have completed a structure comparison review of (- )-(6aR. I OaR)-6.6.9-trimethyl-3-pentyl-6a. 7,8.1 Oa
tetrahydro-6H-benzo[c]chromen-I -ol. commonly referred to as THe and AM-220 I (Figure 1). I find the two 
compounds to be structurally dissimi lar. 

THe 

AM-2201 

Figure 1. Structure ofTHC (top) and AM-220 1 (bottom). Molecular representations are provided in two and 
three dimensional perspectives. 

THe Structure: THe contains a three ring scaffold that provides a rigid template from which protrudes the 
alkyl chain (observed toward the bottom right of the structure) . The functional groups are limited to the arene 
(aromatic) ri ng. an ether. hydroxyl . and pi bond of a cycloalkene. 

AM-2201 Structure: In contrast, the molecular structure of AM-220 I is not as constrained about the central 
core of the molecule. The energy barrier for rotation of either the indole or the naphthalene ring systems is 
considerably less. This is to say that the naphthalene rings may rotate about the single bond to the carbonyl of 
the ketone. In a similar manner. the indo le ring may rotate about the single bond of the carbonyl on the other 
side . Th(! functional gl'Oups pl'esent in !\M ~220 I are the al'ene rings of the naphthyl! the aromatic ring system of 
the indo le. a ketone. and the haloalkyl. 
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Contra.'!t between THC and AM"2201:
Scaffold: The central three-ring scaffold of THC provides bulk and puckering of the molecule. This

bulk is further exacerbated by the dimethyl substitutents attached to carbon number 6 in the center ring. In
contrast, AM-2201 is not constrained b this central ring system. AM-2201 is spread out over a greater region
in space than THC; due in part to the lack of a central ring. AM-220 J lacks the bulk associated with the core
tructure of THC: the atoms are spread out over a greater region in space giving the molecule a very different

three dimensional depiction. Figure 2 shows the structure of THC and AM-220 1 where the atomic radii are
displayed as a transparent surface. The surface enables a view of the space occupied by the atoms that comprise
each structure. Regions of red represent electronegative oxygen. blue for electronegative nitrogen. and green is
used for the halo Jeri. fluorine.

Figure 2. Structure comparison ofTHC (left) to AM-220J (right). Electronegative atoms are identified by
color: oxygen (red), nitrogen (blue). and fluorine (crreen).

Alkyl vs Haloalkyl: The difference between the alkly chain in THe and the haloalkyl chain in AM-220 1
is significant from a functional perspective. Thel'e is an appreciable difference in polarity between the hydrogen
atoms of an alkyl group and the fluorine atom in haloalkly group of AM-220 I.

Functional Groups: THC is limited to a single aromatic ring, while the two sets of rings in AM-220 1 are
both aromatic. This has a profound impact on the global structure of AM-220 I. A naphthalene ring consists of
two benzene rings attached to one another, they are fiat or planar. The naphthalene is coupled through a
carbonyl group in AM-220 I to the aromatic heteroatomic indole ring. also planar. The carbonyl group allows
rotation of the aromatic rings: a degree of structural flexibility than cannot be found in THC.

In my review of I.C. 37-2705(d)(30). the section of the law that most closely addresses AM-2201 is section ii.
a.. which refers to 3-( I-naphthoyl)indoles. While AM-nO I contains a the 3-( I-naphthoyl)indole, it does not
contain substitution at the nitrogen atom of the indole ring by alkyl. alkenyl. cycloalkylmethyI. cycloalkylethyl
or 2-(4-morpholinyl)ethyl. The argument that AM-220l tits into a category of"synthetic substances,
derivatives. and their isomers with similar chemical structure:' to tetrahydrocannabinols, is in my opinion, not
valid for the reasons specified above.

Please let me know if you would like additional clarification on any or all of the content provided in this
opin ion letter.

Best regards.

Owen M. McDougal, Ph.D.
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MAY 18 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

Attorneys for Defendant .

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

MORGAN CHRISTOPHER ALLEY

Defendant.

Plaintiff,

v.

)
)
) Case No.: CR FE 11-15482
)
) NOTICE OF HEARING
) RE: MOTION TO RECONSIDER
)
)
)

-----------~- )

NOTICE IS HEREBY GIVEN that a Hearing of the above captioned matter is to be held on

the 12th day ofJune 2012, at 11 a.m., at the Courthouse, 200 W Front St. Boise, ill 83702.

DAlED this 18th day ofMay 2012.

Diane Pitcher
Attorney for Plantiff

NOTICE OF HEARING RE: MOTION TO RECONSIDER
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Diane Pitcher 
Attorney for Plantiff 
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CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that on this 1Sth day of May 2012, I caused a tme and correct copy
of the foregoing document to be served by the method indicated below, and addressed to the
following:

Heather C. Reilly
Ada County Prosecutor
200 W. Front St. Room 3191
Boise, ID 83702
Facsimile: 208.287.7709

Keith Roark
Roark Law Firm, LLP
409 N. Main 81.
Hailey, ID 83333
Facsimile: 208.788.3918

James K. Ball
Manweiler, Breen, Ball & Davis, PLLC
355 W. Myrtle St., Suite 100
Boise, Idaho 83701-0937
Facsimile: 208-424-3100

John Meienhofer
300 West Myrtle Street Suite 200
Boise, Idaho 83702
Facsimile: 20S-344-7100

Robert S. Lewis
Attorney at Law
Facsimile: 208-338-1273

Marco Deangelo
Attorney at Law
Facsimile: 2028-587-6940

Kimberly Simmons
Ada COmIty Public Defender
Facsimile: 208-287-7409

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(X) Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(~ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
()() Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
()() Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(}Q Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
&:J Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
(~ Facsimile
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

MORGAN C. ALLEY,

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-FE-2011-0015482

STATE'S OBJECTION &
RESPONSE TO
DEFENDANT'S MOTION TO
RECONSIDER

Defendants.

vs.

)
)
)
)
)
)
)
)
)

-------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County,

State of Idaho, and hereby OBJECTS to Defendant's request for this Court to Reconsider

its' Decision and Order re: Motion to Dismiss.

Applicable Legal Principles

On May 4, 2012, Defendant, by and through Mr. Holdaway, filed a Motion to

Reconsider as well as a Memorandum in Support of Defendant's Motion to Reconsider.

In the Motion to Reconsider, Counsel refers to State v. Nelson, 104 Idaho 430, 659 P.2d

783 (Ct. App. Idaho 1983) for the proposition that a motion to reconsider in this case is
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pennissible. However, in Nelson, the Court of Appeals was considering the timeliness of

an appeal filed by the state regarding the granting of a Defense Motion to Suppress. In

Nelson, upon a motion to dismiss the state's appeal as untimely, the state argued that it had

filed a timely "motion for reconsideration" in the district court which stayed the running of

the time for filing an appeal. Nelson, 104 Idaho at 430, 659 P.2d at 783. The Court of

Appeals specifically stated: "Neither the criminal rules nor the civil rules provide for a

"motion for reconsideration". Id. at 430,659 P.2d at 783. In conclusion, the court held: "In

summary, we can find no rule of criminal procedure which pennits a party to file a motion

for reconsideration of an order granting a motion to suppress evidence. This does not mean

that such a motion is improper if made, but only that it does not tenninate the time for filing

notice of appeal under LA. R. 14(a)." Id. at 431, 569 P2d at 284. Years later, in State v.

Bicknell, 140 Idaho 201, 91 PJd 1105 (2004), Justice Burdick cited to the Nelson case in

his dissenting opinion, stating: "The Court of Appeals concluded that the motion for

reconsideration was not an appropriate filing under the Criminal Rules ..." Id., at 206, 91

PJd at 1110.

Similarly, in this case, there is no rule of criminal procedure, which pennits a party

to file a motion for reconsideration of an order denying a motion to dismiss. Therefore, the

state respectfully requests this Court DECLINE Defendant's invitation to reconsider the

Corrected Memorandum Decision and Order Re: Motion to Dismiss filed on April 9, 2012,

and DENY the motion.

Response to Memorandum in Support of
Defendant's Motion to Reconsider

Since there is no rule of criminal procedure specifically allowing the Court to

Reconsider the Denial of a Motion to Dismiss, the state is unclear if the hearing set on June

12,2012, is a hearing at which time the Court will decide whether or not to Reconsider its'

Order, consider the merits of the Defendant's Motion to Reconsider, and/or both.

Therefore, out of an abundance of caution, the state provides the following response.

STATE'S REPLY TO DEFENDANT'S MOTION TO RECONSIDER DISMISS (ALLEY;
CRFE2011-0015480) Page 2

000368

pennissible. However, in Nelson, the Court of Appeals was considering the timeliness of 

an appeal filed by the state regarding the granting of a Defense Motion to Suppress. In 

Nelson, upon a motion to dismiss the state's appeal as untimely, the state argued that it had 

filed a timely "motion for reconsideration" in the district court which stayed the running of 

the time for filing an appeal. Nelson, 104 Idaho at 430, 659 P.2d at 783. The Court of 

Appeals specifically stated: "Neither the criminal rules nor the civil rules provide for a 

"motion for reconsideration". Id. at 430,659 P.2d at 783. In conclusion, the court held: "In 

summary, we can find no rule of criminal procedure which pennits a party to file a motion 

for reconsideration of an order granting a motion to suppress evidence. This does not mean 

that such a motion is improper if made, but only that it does not tenninate the time for filing 

notice of appeal under LA. R. 14(a)." Id. at 431, 569 P2d at 284. Years later, in State v. 

Bicknell, 140 Idaho 201, 91 PJd 1105 (2004), Justice Burdick cited to the Nelson case in 

his dissenting opinion, stating: "The Court of Appeals concluded that the motion for 

reconsideration was not an appropriate filing under the Criminal Rules ... " Id., at 206, 91 

P.3d at 1110. 

Similarly, in this case, there is no rule of criminal procedure, which pennits a party 

to file a motion for reconsideration of an order denying a motion to dismiss. Therefore, the 

state respectfully requests this Court DECLINE Defendant's invitation to reconsider the 

Corrected Memorandum Decision and Order Re: Motion to Dismiss filed on April 9, 2012, 

and DENY the motion. 

Response to Memorandum in Support of 
Defendant's Motion to Reconsider 

Since there is no rule of criminal procedure specifically allowing the Court to 

Reconsider the Denial of a Motion to Dismiss, the state is unclear if the hearing set on June 

12,2012, is a hearing at which time the Court will decide whether or not to Reconsider its' 

Order, consider the merits of the Defendant's Motion to Reconsider, and/or both. 

Therefore, out of an abundance of caution, the state provides the following response. 

STATE'S REPLY TO DEFENDANT'S MOTION TO RECONSIDER DISMISS (ALLEY; 
CRFE2011-0015480) Page 2 



If this Court is inclined to consider the Defendant's Motion, the state respectfully

requests the Court DENY the Motion to Reconsider on the merits. In light of the fact that

the Idaho Criminal Rules do not expressly provide for a Motion to Reconsider in this

context, it appears that the appellate courts have not established a trial judge standard of

review on motions for reconsideration of denial of a motion to dismiss pursuant to either

Idaho Criminal Rule (ICR) 6.7 and/or (ICR) 48. Therefore, for assistance, the state notes

that in the civil context, as this Court is no doubt aware, "The decision to grant or deny a

request for reconsideration generally rests in the sound discretion of the trial court."

Antim v. Fred Meyer Stores, Inc., 150 Idaho 774, 782, 251 P.3d 602, 610 (Ct. App.

2011); Campbell v. Reagan, 144 Idaho 254, 258, 159 P.3d 891, 895 (2007); Carnell v.

Barker Mgmt. Inc., 137 Idaho 322, 329, 48 P.3d 651, 658 (2002).

1. Legislative Intent

The state disagrees with Defendant's conclusion that "This Court improperly turned to

Legislative Intent..." On the contrary, the Court begins its' Discussion in the

Memorandum Decision and Order, on page 3, by re-stating, verbatim, the language of the

applicable sections of Schedule I, pursuant to I.e. §37-2705(d)(30)(ii)(a). The Court

goes on to clearly and repeatedly articulates as follows: "The interpretation of a statute

must begin with the literal words of the statute." (Corrected Memorandum Decision and

Order {Order} at p. 4). Again, later in the Court's Discussion, the court reiterates: "To

properly glean the meaning of the statute, one has to read the statute as a whole,

commencing with the listing of the compounds that are defined in Schedule I. (Order at
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page 9). While the Court makes reference to legislative intent/history during the

discussion, it is clear that the Court's Decision is based upon the plain language of the

statute. Further, the Court did not consult legislative history or other extrinsic evidence

for the purpose of altering the clearly expressed intent of the language, which is what is

prohibited when the statutory language of the statute is unambiguous. Verska v. St.

Alphonsus Reg'l Med. Ctr., 151 Idaho 889,893,265 P.3d 502,506 (2011) (citing City of

Sun Valley v. Sun Valley Co., 123 Idaho 665, 667,851 P.2d 961,963 (1993)). Any

reference, by this Court, to the legislative history and/or intent in amending Schedule I

was appropriate and permissible as further support of this Court's Conclusion that

AM2201 is a Schedule I Controlled Substance based upon a reading of the language of

I.C. §37-2705(d)(30)(ii)(a). In fact, this Court specifically states: "The minutes of the

legislative committee also make clear that the purpose behind the legislation is the

banning of categories of substances, not just particular compounds." (Order at p. 12 lines

3-5, emphasis added). Further evidence of the Court's use oflegislative history and

intent merely as support for the Court's conclusions based upon the language of the

statute.

As the Court correctly points out, the statute must be read as a whole, starting with:

(d) Hallucinogenic substances.

(30) Tetrahydrocannabinols or synthetic equivalents of the substances contained in the
plant, or in the resinous extractives of the Cannabis, sp. and/or synthetic substances,
derivatives, and their isomers with similar chemical structure such as the following:

(ii) The following synthetic drugs:
[List.] (emphasis added)
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In reading the statute as a whole, and based upon the language in the statute, this

Court correctly ruled that AM-220 1 is a Schedule I Controlled Substance, specifically, the

chemical structure of AM-2201, if not exactly described in I.C. §37-2705(d)(3)(ii)(a), is

certainly similar. (Order at p. 11). To put it another way, AM-2201 is a (d)

Hallucinogenic substance: (30) a synthetic substance with similar chemical structure,

such as those specifically listed under (ii) the following synthetic drugs: (a) any

compound structurally derived from 3-(l-naphthoyl) indole ... by substitution at the

nitrogen atom by alkyL ...

Additionally, from the state's perspective, this Court's reference to legislative

intent including, Committee Minutes, was proper because, upon the conclusion of the

evidentiary hearings held on the Motion to Dismiss, this Court was essentially faced with

the task of defining one (1) word contained within the statute. By way of the testimony

and evidence presented, the parties framed the issue and implicitly suggested that the

word "alkyl" was ambiguous. Or to re-state using the Court's language: "In particular,

the parties dispute the meaning of "by substitution at the nitrogen atom of the indole ring

by alkyL .." (Order at p. 6). However, this Court ultimately held: "This type of analysis

misses the point." (Order p. 9) As previously pointed out, the Court immediately

thereafter states: "To properly glean the meaning of the statute, one has to read the statute

as a whole, commencing with the listing of compounds defined in Schedule I." (Order p.

9).
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This Court properly gave effect to the words ofI.C. §37-2705, and correctly

concluded that AM-2201 is a Schedule I controlled substance based upon the language

contained in the statute.

2. Effects of the Chemicals

Turning to Defendant's second "ground" presented in the Motion to Reconsider, once

again, the state disagrees and submits that this Court properly considered the statute as a

whole in formulating its' Decision and Order. Consideration of all of the language

contained in I.C. § 37-2705, specifically including sub-section (d) Hallucinogenic

substances is required. Whether the Defendant and his experts agree or not, synthetic

drugs, such as AM-2201, have been designated by the Legislature of Idaho as

Hallucinogenic substances. The legislature further designated these synthetic drugs under

sub-sub section (30) Tetrahydrocannabinols .....and/or synthetic substances. As this Court

ruled, sub-sub section (30) does not list a specific substance, but a description of

substances. (Order p. 10, lines 7-8). In Defendant's argument in support of his second

ground for reconsideration, Defendant ignores portions of the statute by suggesting that

this Court improperly considered the fact that AM-2201, as well as the other examples of

synthetic drugs listed in 37-2732(d)(30)(ii), is (are) substance(s) or compound(s) that

mimic the hallucinogenic properties of marijuana. (Order at p. 11, emphasis added).

When in fact, this conclusion by the Court is exactly what the plain language and

organization of the statute requires.
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Defendant apparently takes issue with the Court's use of the term synthetic

cannabinoids. However, that term was utilized during the presentation of the evidence on

the Motion to Dismiss, because it is a common, easily understood, shorthand way to refer

to the types of chemicals/synthetic drugs at issue in this case.

It is ironic that, starting at page 4 of the Memorandum in Support of Defendant's

Motion to Reconsider, the Defendant is specifically asking this Court to consider

"legislative intent" regarding the Court's discussion of the hallucinogenic effects of AM-

2201. Defendant urges this Court to consider House Bill 139, despite the fact that the

first 3-12 pages of Defendant's Memorandum criticized the perceived improper reliance,

by this Court, upon legislative intent/history without the Court first finding the language

of the statute ambiguous. The state further notes with interests that Defendant cites, on

several occasions, to language contained in the Court's Order at pages 17-20, in support

of Defendant's second ground for reconsideration re: effects of the chemicals. However,

pages 17-20 of the Court's Decision and Order relate to the Defendant's initial challenge

that the statute is unconstitutionally vague. That portion of the ruling by the Court is not

challenged in Defendant's Motion to Reconsider. Therefore, the references and citations

to pages 17-20 of the Court's Order are taken out of context by Defendant and improperly

utilized to support Defendant's second ground for reconsideration.

In any event, Defendant's suggestion that the statute is focused solely on structure

is inaccurate. As mentioned, the sub-section at issue in this case, is entitled simply: (d)

Hallucinogenic substances. The sub-section goes on to state: Any material, compound,
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mixture or preparation which contains any quantity of the following hallucinogenic

substances .... (emphasis added). The noun hallucinogen, is defined by Webster's

Dictionary as a substance which produces hallucinations. -hallucinogenic, adj.

(emphasis added) Further, hallucinations is defined by Webster's Dictionary in part as,

noun, 1. an apparent sensory experience of something that does not exist outside the

mind; sense perception not caused by eternal stimuli ....1

In addition, according to the Encyclopedia Britannica, hallucinogen is a substance that

produces psychological effects that are normally associated only with dreams,

schizophrenia, or religious exaltation. It produces changes in perception, thought, and

feeling, ranging from distortions of what is sensed (illusions) to sensing objects where

none exist (hallucinations). Hallucinogens heighten sensory signals, but this is often

accompanied by loss of control over what is experienced. (emphasis added). The plain

language of the statute relates directly to the effect of the substance, a hallucinogenic.

Further, Defendant is apparently asking this Court to also disregard I.C. §37-2704

Schedule I tests.

I.C. §37-2704 Schedule I tests. - The board shall place a substance in schedule I if
it finds that the substance:
(a) has high potential for abuse; and
(b) has no accepted medical use in treatment in the United States or lacks accepted

safety for use in treatment under medical supervision.

I Webster's New Universal Unabridged Dictionary, 639 (copyright 1994 by dilithium Press, Ltd., published by
Barnes and Noble 1994)
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Schedule I tests. 

I.C. §37-2704 Schedule I tests. - The board shall place a substance in schedule I if 
it finds that the substance: 
(a) has high potential for abuse; and 
(b) has no accepted medical use in treatment in the United States or lacks accepted 

safety for use in treatment under medical supervision. 

I Webster's New Universal Unabridged Dictionary, 639 (copyright 1994 by dilithium Press, Ltd., published by 
Barnes and Noble 1994) 
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Contrary to Defendant's argument, the Controlled Substance Act specifically includes and

considers the effects of substances when placing them within each schedule, including

Schedule I. By way of further example, see also I.C. 37-2706 Schedule II Tests, which

includes: (c) the abuse of the substance may lead to severe psychic or physical

dependence. (See also I.C. §37-2708; 10 & 12.). In addition, the state respectfully directs

the Court's attention to I.C. §37-2702 Authority to Control. This section requires

consideration of the effects of substances when determining within which schedule a

substance will be placed. Specifically, among other considerations of the effect ofa

substance, I.C. §37-2702(a)(2) states: the scientific evidence of its' pharmacological

effect, if known.

Defendant suggests that the removal of the words "and pharmacological activity"

in the 2011 amendment to I.C. §37-2705 implicitly means that the only remaining basis

for evaluating if a substance is a prohibited by I.C. 37-2705 is to look at the substances

structure. This suggestion is flawed and without support in the legislative history. To

come to this conclusion, the Defendant ignores the plain language of Schedule I, sub-

section (d) Hallucinogenic substances and the statute as a whole including I.C.§ 37-2702

and 37-2704. The state suggests that the language "and pharmacological activity" was

likely deleted from sub-sub section (30) due to its' redundancy in light of the entire

statutory language, as described above. In additional, the inclusion of the language could

have been interpreted to require difficult and potentially costly scientific analysis
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specifically related to proof of "pharmacological activity". Therefore, the language was

deleted from the sub-sub section.

Defendant continues the argument by heavily relying upon the distinction between

the structure ofTHC and AM-2201, and even submits additional "affidavits" from Dr. De

Jesus and Dr. McDougal. However, comparing the structure ofTHC and AM-2201

misses the point. The plain language of the statute does not require such a comparison or

determination. As previously articulated and specifically found by this Court, upon

reading the statute as a whole, and based upon the language in the statute, AM-2201 is a

Schedule I Controlled Substance. Specifically, the chemical structure of AM-2201, ifnot

exactly described in I.C. §37-2705(d)(3)(ii)(a), is certainly similar to the example listed in

the statute. (Order at p. 11). The Court specifically states "It appears undisputed from

the testimony that AM-2201 is derived from 3-(I-naphthoyl)indole by substitution at the

nitrogen atom by alkyl halide". (Order at p. 8, lines 19-20). Therefore, based upon the

statutory language and organization, it is unnecessary for this Court to compare AM-220 1

to the chemical structure of THC.

Finally, the Court's Order correctly articulates that the synthetic drugs listed in I.C.

§37-2705(d)(30)(ii) are examples of the compounds prohibited. Contrary to Defendant's

suggestion, this Court's reading of the statute and ruling in this case does not render the

list of the examples of synthetic drugs identified in I.C. §37-2705(d)(30)(ii) superfluous

and redundant. The list provides examples of the types of synthetic drugs and/or

compounds prohibited and are useful guidance for the citizens of Idaho.
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CONCLUSION

In accordance with the reasoning above, the State respectfully requests the Court

decline to consider the Defendant's Motion and DENY the same. In the alternative, the

State respectfully request this Court exercise its' discretion and DENY the Motion to

Reconsider based upon the merits. The Court properly ruled that AM-220 1 is contained

within Schedule I, pursuant to I.C. §37-2705.

The State, for the foregoing reasons, respectfully requests this Court DENY the

Defendant's Motion to Reconsider in its' entirety.

DATED this-1.A ofJune, 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

By: Heather C. Reilly
Deputy Prosecuting Attorney
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OEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise,Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN,&
MATTHEW TAYLOR,

STATE'S MOTION IN LIMINE
AND REQUESTED JURY
INSTRUCTION

Case No. CR-FE-2011-0015482;
CR-FE-2011-0015483;
CR-FE-2011-0015480;
CR-FE-2011-0015481;
CR-FE-2011-0016248; &
CR-FE-2011-0016247

Defendants.

vs.

)
)
)
)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of

Idaho, and moves this Court in Limine to make the following ruling: issuing an Order precluding

the Defendants' from presenting testimony and/or evidence relating to "ignorance of the law" or

Defendants' claimed lack of knowledge of the illegality of the substances manufactured and/or

possessed and/or delivered in this case. Further, the State provides notice of intent to request this

Court consider, upon the conclusion of the trial if appropriate, among other jury instructions, Idaho

Criminal Jury Instruction 1511 Ignorance or Mistake of Law Defense. (copy ofICJI 1511 attached).
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Based upon previous motions filed by several Defendants' in this case, as well as statements

made by several Defendants' to law enforcement during the investigation, the state perceives or

anticipates one or more of the Defendants' to claim as a defense, that they were unaware of the

illegality of the substances that were being manufactured, prepared for sale/distribution and/or sold

out ofthe Red Eye Hut in this case.

Ignorance of the law is not a defense. State v. Fox, 124 Idaho 924, 926,866 P.2d 181, 183

(1993). In the Fox case, as the state anticipates in the case currently before this Court, the

Defendant proffered evidence in an effort to establish Fox's lack of knowledge that the substance,

ephedrine, was illegal. The Supreme Court of Idaho held as follows: "The mens rea element of

the offense of Possession of Controlled Substance is knowledge of the possession not knowledge

that the substance possessed is a controlled substance." Id., 124 Idaho at 925; 866 P.2d at 182.

(emphasis added). Therefore, defense evidence tending to establish lack of knowledge that the

substance is illegal is irrelevant. Evidence that is not relevant is not admissible. I.R.E. 402. Id., at

926.

The charged conduct for which the state anticipates this defense to be presented relate to

each Defendant charged as a co-conspirator in Count I. CONSPIRACY TO MANUFACTURE,

DELIVER OR POSSESS WITH INTENT TO DELIVER A CONTROLLED SUBSTANCE,

FELONY, I.e. §37-2732(a), §18-1701; 37-2732(t). In addition, at least two (2) of the

Defendants', Goggin and Taylor, are also charged with the actually Delivery of a Controlled

Substance. The Defendants' are charged pursuant to I.C. §37-2732(a), which contains language

similar to the statute that the Supreme Court of Idaho reviewed in Fox. Specifically, the Court

held that pursuant to I.C. 37-2732(c) Possession of Controlled Substance is a general intent

crime. The language relative to mens rea in I.C. §37-2732(c) analyzed by the Supreme Court is

also contained in I.C. 37-2732(a) " ... it is unlawful for any person to manufacture or deliver, or

possess with the intent to manufacture or deliver, a controlled substance." Therefore, the

analysis applied in Fox applies in this case. The state must prove the Defendants' had knowledge

of the manufacture or delivery, not knowledge that the substance manufactured or delivered is a
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controlled substance. In this case, any Defense evidence tending to establish lack of knowledge

that the substances at issue are illegal is irrelevant. Evidence that is not relevant is not admissible.

LR.E.402.

The state concedes that the Defendants' in this case are charged with Conspiracy, which

does require the state to prove beyond a reasonable doubt that two (2) or more Defendants agreed to

commit the crime and intended that the crime would be committed. Further, the state concedes that

as charged, under the possession with intent to deliver alternative, the state must prove one or more

Defendants possessed the substance with the intent to deliver said substance. However, any

perceived additional knowledge or intent elements pursuant to the Conspiracy or Possession with

Intent to Deliver statutes do not relate to the knowledge that the substance was illegal. (See ICJI

403A Possession ofa Controlled Substance with Intent to Deliver/Manufacture, also cites State v.

Fox in the comment section).

Therefore, the holding in State v. Fox, applies in this case, as articulated above. Any

evidence or testimony tending to establish any Defendants' claimed lack of knowledge that the

substances in this case are illegal is irrelevant. Evidence that is irrelevant is not admissible

pursuant to LR.E. 402 and the state seeks an Order from this court precluding the admission of

such evidence as well as any reference in voir dire, questioning of witnesses, and statements or

arguments by Counsel to su~vidence.

DATED this J.a;!::.. day of June 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

B : Heather C. Reilly
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /2- day of June 2012, I caused to be served, a

true and correct copy of the foregoing Motion in Limine to be sent to:

was sent to:

1. RYAN HOLDAWAYIDIANE PITCHER
PITCHER & HOLDAWAY
40 W CACHE VALLEY BLVD., STE. 3B
FAX: (435) 787-1200

2. R. KEITH ROARK
ROARK LAW FIRM
409 N MAIN ST.
HAILEY, ID 83333
FAX: (208) 788-3918

3. ADA COUNTY PUBLIC DEFENDER
KIMBERLY SIMMONS AND MIKE LOJECK
VIA: INTERDEPARTMENTAL MAIL

4. JOHN DEFRANCO
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, PLLC
1031 EPARKBLVD
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FAX: 345-8945
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STATE'S MOTION IN LIMINE (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; &
TAYLOR) Page 4

000383
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2. R. KEITH ROARK 
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4. JOHN DEFRANCO 
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, PLLC 
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FAX: 345-8945 

5. MARCO DEANGELO 
RATLIFF LAW OFFICE, CHTD. 
290 S 2ND EAST 
MOUNTAIN HOME, IDAHO 83647 
FAX: (208) 587-0900 

Legal Assistant 
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Icn 1511 IGNORANCE OR MISTAKE OF LAW DEFENSE

INSTRUCTION NO. _

When the evidence shows that a person voluntarily did that which the law declares to be a
crime, it is no defense that the person did not know that the act was unlawful or that the person
believed it to be lawful.

Comment

State v. Fox, 124 Idaho 924,866 P.2d 181 (1993).
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Icn 1511 IGNORANCE OR MISTAKE OF LAW DEFENSE 

INSTRUCTION NO. __ _ 

When the evidence shows that a person voluntarily did that which the law declares to be a 
crime, it is no defense that the person did not know that the act was unlawful or that the person 
believed it to be lawful. 

Comment 

State v. Fox, 124 Idaho 924,866 P.2d 181 (1993). 



ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER/MANUFACTURE

INSTRUCTION NO.

In order for the defendant to be guilty of Possession of
a Controlled Substance/ the state must prove each of the
following:

1. On or about [date]
2. in the state of Idaho
3. the defendant [name] possessed any amount of [name

of substance] / and
4. the defendant either knew it was [name of substance]

or believed it was a controlled substance/ and
5. the defendant intended to [deliver that substance

to another] [manufacture that substance]

If any of the above has not been proven beyond a
reasonable doubt/ you must find the defendant not guilty. If
each of the above has been proven beyond a reasonable doubt/
then you must find the defendant guilty.

[The possession of [one or more] controlled
substances[/ even in multiple packages/] is not sufficient
by itself to prove an intent to deliver. The state must
prove one or more additional circumstances from which you
can infer that intent. The additional circumstances could
include/ but are not limited to/ the possession of
controlled substances in quantities greater than would be
kept for personal use; or the existence of items
customarily used to weigh/ package/ or process controlled
substances; or the existence of money and/or records which
indicate sales or deliveries of controlled substances.

You are not required to infer an intent to deliver
from any such additional circumstances. Whether any such
additional circumstances have been proven/ whether an
intent to deliver should be inferred from them/ and the
weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding
whether the state has proven an intent to deliver beyond a
reasonable doubt.]

Comment
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ICJI 403A POSSESSION OF A CONTROLLED SUBSTANCE 
WITH INTENT TO DELIVER/MANUFACTURE 

INSTRUCTION NO. 

In order for the defendant to be guilty of Possession of 
a Controlled Substance/ the state must prove each of the 
following: 

1. On or about [date] 
2. in the state of Idaho 
3. the defendant [name] possessed any amount of [name 

of substance] / and 
4. the defendant either knew it was [name of substance] 

or believed it was a controlled substance/ and 
5. the defendant intended to [deliver that substance 

to another] [manufacture that substance] 

If any of the above has not been proven beyond a 
reasonable doubt/ you must find the defendant not guilty. If 
each of the above has been proven beyond a reasonable doubt/ 
then you must find the defendant guilty. 

[The possession of [one or more] controlled 
substances[/ even in multiple packages/] is not sufficient 
by itself to prove an intent to deliver. The state must 
prove one or more additional circumstances from which you 
can infer that intent. The additional circumstances could 
include/ but are not limited to/ the possession of 
controlled substances in quantities greater than would be 
kept for personal use; or the existence of items 
customarily used to weigh/ package/ or process controlled 
substances; or the existence of money and/or records which 
indicate sales or deliveries of controlled substances. 

You are not required to infer an intent to deliver 
from any such additional circumstances. Whether any such 
additional circumstances have been proven/ whether an 
intent to deliver should be inferred from them/ and the 
weight to be given such inference are for you to decide. 
You should consider all of the evidence when deciding 
whether the state has proven an intent to deliver beyond a 
reasonable doubt.] 

Comment 



I.C. § 37-2732(a). See ICJI 428 for definition of "deliver."

If the defendant is charged with "second offense" drug
possession, I.C. § 37-2739, that issue should be presented
in a bifurcated proceeding.

Included Offense: ICJI 225. I.C. § 19-2132. Pursuant to
the 1988 amendments to I.C. § 19-2132, a defendant has an
obligation to request jury instruction on included offenses.
The district court does not have a duty sua sponte to
instruct the jury on included offenses. State v. Porter, 130
Idaho 772, 948 P.2d 127 (1997). Courts have inherent
authority to instruct a jury on included offenses, and such
authority does not infringe upon the power of charging and
prosecuting, which is reserved to the executive branch.
Accordingly, the district court has the authority, but not
the duty, to sua sponte instruct on included offenses
provided the giving of such instructions was reasonable based
on the evidence presented. State v. Rae, 139 Idaho 650, 84
P.3d 586 (Ct. App. 2004)

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the
Supreme Court held that I.C. § 37-2732(c) does not set forth
any mental state as an element of the crime of possession of
a controlled substance. "Thus, as [this statute] does not
expressly require any mental element and I.C. § 18-114 only
requires a general intent, we conclude that the offense only
requires a general intent, that is, the knowledge that one is
in possession of the substance." The Court held that the
defendant's lack of knowledge that the substance was illegal
(as a controlled substance) was irrelevant.

In order to establish possession of a controlled substance, a
defendant need not have actual physical possession of the
substance; the state need only prove that the defendant had
such dominion and control over the substance to establish
constructive possession. State v. Kopsa, 126 Idaho 512, 887
p.2d 57 (Ct. App. 1994). Constructive possession of a
controlled substance exists where a nexus between the accused
and the substance is sufficiently proven so as to give rise
to the reasonable inference that the accused was not simply a
bystander but, rather, had the power and intent to exercise
dominion and control over the substance. State v.
Rozajewski, 130 Idaho 644, 945 P.2d 1390 (Ct. App. 1997).
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I.C. § 37-2732(a). See ICJI 428 for definition of "deliver." 

If the defendant is charged with "second offense" drug 
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the duty, to sua sponte instruct on included offenses 
provided the giving of such instructions was reasonable based 
on the evidence presented. State v. Rae, 139 Idaho 650, 84 
P.3d 586 (Ct. App. 2004) 

In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the 
Supreme Court held that I.C. § 37-2732(c) does not set forth 
any mental state as an element of the crime of possession of 
a controlled substance. "Thus, as [this statute] does not 
expressly require any mental element and I.C. § 18-114 only 
requires a general intent, we conclude that the offense only 
requires a general intent, that is, the knowledge that one is 
in possession of the substance." The Court held that the 
defendant's lack of knowledge that the substance was illegal 
(as a controlled substance) was irrelevant. 

In order to establish possession of a controlled substance, a 
defendant need not have actual physical possession of the 
substance; the state need only prove that the defendant had 
such dominion and control over the substance to establish 
constructive possession. State v. Kopsa, 126 Idaho 512, 887 
p.2d 57 (Ct. App. 1994). Constructive possession of a 
controlled substance exists where a nexus between the accused 
and the substance is sufficiently proven so as to give rise 
to the reasonable inference that the accused was not simply a 
bystander but, rather, had the power and intent to exercise 
dominion and control over the substance. State v. 
Rozajewski, 130 Idaho 644, 945 P.2d 1390 (Ct. App. 1997). 



Separate convictions for manufacturing a controlled
substance and possession of a controlled substance with
intent to deliver require different set of facts and thus
do not violate state and federal constitutional protection
against double jeopardy. State v. Ledbetter, 118 Idaho 8,
794 P.2d 278 (Ct. App. 1990).

Even trace or residual quantities of cocaine fall within
the scope of I.C. § 37-2732(c). State v. Groce, 133 Idaho
144, 983 P.2d 217 (Ct. App. 1999).

The statute does not contain a mental element. The
committee concluded, based upon State v. Lamphere, 130
Idaho 630, 945 P.2d 1 (1997), a mental element as set forth
in element 4 should be included.

The bracketed paragraphs regarding the intent to deliver
are prompted by State v. Q'Mealey, 95 Idaho 202, 506 P.2d
99 (1973), and State v. Q'Campo, 103 Idaho 62, 644 P.2d 985
(Ct. App. 1982).
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CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise,Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN,&
MATTHEW TAYLOR

Plaintiff,

vs.

) Case No. CR-FE-2011-0015482,
) CR-FE-2011-0015483,
) CR-FE-2011-0015480
) CR-FE-2011-0015481
) CR-FE-2011-0016248, &
) CR-FE-2011-0016247
)
)
)
) NOTICE OF HEARING
)
)
)

Defendants. )-------------
TO: The above-named defendants and their attorneys of record, Ryan

Holdaway and/or Diane Pitcher, R. Keith Roark, John C. DeFranco, Michael

Lojek, Kimberly Simmons, and Marco DeAngelo, you will please take notice that

on the 21st day of June 2012, at the hour of 1:30 p.m. of said day, Heather C. Reilly,

Deputy Prosecuting Attorney, will move this Honorable Court regarding the State's

NOTICE OF HEARING (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; &
TAYLOR), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise,Id. 83702 
Telephone: (208) 287-7700 

A~. la: 2D FI~~. ___ _ 

JUN 1 3 2012 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 
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vs. 

MORGAN C. ALLEY, 
TASHINA ALLEY, 
CHARL YNDA GOGGIN, 
CADEE PETERSON, 
HIEUPHAN,& 
MATTHEW TAYLOR 

) Case No. CR-FE-2011-0015482, 
) CR-FE-2011-0015483, 
) CR-FE-2011-0015480 
) CR-FE-2011-0015481 
) CR-FE-2011-0016248, & 
) CR-FE-2011-0016247 
) 
) 
) 
) NOTICE OF HEARING 
) 
) 
) 

Defendants. ) --------------------------
TO: The above-named defendants and their attorneys of record, Ryan 

Holdaway and/or Diane Pitcher, R. Keith Roark, John C. DeFranco, Michael 

Lojek, Kimberly Simmons, and Marco DeAngelo, you will please take notice that 

on the 21st day of June 2012, at the hour of 1:30 p.m. of said day, Heather C. Reilly, 

Deputy Prosecuting Attorney, will move this Honorable Court regarding the State's 

NOTICE OF HEARING (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & 
TAYLOR), Page 1 



Motion in Limine and Requested Jury Instructions in the above-entitled actions.

DATED thisJ~~ of June 2012.

GREG H. BOWER
Ada County Prosecuting

Heather C. Reilly
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /3 day ofJune 2012, I caused to be
served, a true and correct copy of the foregoing Notice ofHearing upon the individuals
named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
FAJ(: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
FAJ(: 208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
FAJ(: 345-8945

NOTICE OF HEARING (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; &
TAYLOR), Page 2
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Motion in Limine and Requested Jury Instructions in the above-entitled actions. 

DATED this l~ ~ of June 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting Attorney 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /3 day of June 2012, I caused to be 
served, a true and correct copy of the foregoing Notice of Hearing upon the individuals 
named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
FAJ(: 855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
FAJ(: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
F AJ(: 345-8945 
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· .

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm. 1107
Boise, ID 83702
FAX: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
FAX: 608-5061

X By depositing copies of the same in the United States mail, postage prepaid, first
class, and/or

Xi By hand delivering said document to defense counsel, and/or
)t By faxing copies of the same to said attorneys at the above-listed facsimile

numbers

Legal As Istant

NOTICE OF HEARING (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; &
TAYLOR), Page 3
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Ada County Public Defenders 
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Attorney at Law 
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Mountain Home, ID 83647 
FAX: 608-5061 

X By depositing copies of the same in the United States mail, postage prepaid, first 
class, and/or 

X7 By hand delivering said document to defense counsel, and/or 
)t By faxing copies of the same to said attorneys at the above-listed facsimile 

numbers 

Legal As Istant 
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JUN 13 2012

CHRISTOPHER D. RtCH, Clerk
By JACKIE BROWN

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN,&
MATTHEW TAYLOR,

NOTICE OF INTENT TO USE
EVIDENCE PURSUANT TO
I.R.E. 404(b) and I.C.R. 16(a)

Case No. CR-FE-2011-0015482;
CR-FE-2011-0015483;
CR-FE-2011-0015480;
CR-FE2011-0015481;
CR-FE2011-0016248 &
CR-FE2011-0016247

Defendants.

Plaintiff,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of

Idaho, and provides notice to the Court and Counsel of the State's intent to use facts set out in the

police reports, Search Warrant Affidavits, and/or other documents or evidence described below as

Idaho Criminal Rule 404(b) evidence. The State believes that evidence ofthe other crimes, wrongs,

or acts is admissible to prove motive, opportunity, intent, preparation, plan, knowledge, identity, or

absence of mistake or accident and/or common scheme or plan. In general, that State believes the

following facts, as described below, are admissible and the probative value outweighs any

prejudice:

NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO I.R.E. 404(b) and I.C.R.
16(a) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 1

000391

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 
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JUN 1 3 2012 
CHRISTOPHER D. RtCH, Clerk 

By JACKIE BROWN 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN C. ALLEY, 
T ASHINA ALLEY, 
CHARL YNDA GOGGIN, 
CADEE PETERSON, 
HIEUPHAN,& 
MATTHEW TAYLOR, 

Defendants. 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------------------------------------------) 
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CR-FE-2011-0015480; 
CR-FE2011-0015481; 
CR-FE2011-0016248 & 
CR-FE2011-0016247 

NOTICE OF INTENT TO USE 
EVIDENCE PURSUANT TO 
I.R.E. 404(b) and I.C.R. 16(a) 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of 

Idaho, and provides notice to the Court and Counsel of the State's intent to use facts set out in the 

police reports, Search Warrant Affidavits, and/or other documents or evidence described below as 

Idaho Criminal Rule 404(b) evidence. The State believes that evidence of the other crimes, wrongs, 

or acts is admissible to prove motive, opportunity, intent, preparation, plan, knowledge, identity, or 

absence of mistake or accident and/or common scheme or plan. In general, that State believes the 

following facts, as described below, are admissible and the probative value outweighs any 

prejudice: 

NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO I.R.E. 404(b) and I.C.R. 
16(a) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 1 



On or about November 8, 2010, after receiving complaints regarding the suspected sale of

"Spice" at a business called "Urban Alleys", which was located at 2613 Camas, Boise, Ada

County, Idaho, Boise City Officer Joe Andreoli and Officer Kelley Clark responded to the

business and made contact with two male adults inside. Both officers were wearing Boise City

Police Uniforms and immediately upon the officers' entry into the store, one of the males, later

identified as Colin Thomas, quickly closed the door leading from the main store to a back room

in the shop. Officer Clark identified the other male present as Enoch Jodea Ford. Ford had been

seen exiting the back room upon our arrival. Ford was then released as he claimed he had to go

to class.

Officer Andreoli advised Thomas of the information received that the store was selling

the product known as "Spice", that contained chemicals recently banned by the Board of

Pharmacy. At the time, Officer Andreoli was aware that the Board of Pharmacy had recently

added several of the chemicals commonly found in "Spice" to Schedule I in the Controlled

Substance Act, by emergency rule. Thomas initially claimed that he was not an employee of the

store, but rather was just helping out a friend. Officer Andreoli observed several different

types/flavors of "potpourri" in a glass-shelving unit, each packaged in the same manner, in a 1"

diameter circular plastic container/jar with a plastic lid bearing a round sticker labeling the

product. Each of the individual containers identified the product as "Twizted Potpourri" along

with an individual flavor or type. Each small container was being sold for $10 with the

exception of one called "Ultra Twizted Potpourri". According to Thomas, the "Ultra" was more

potent than the others. Each of the labels identified the substance as "not for human

consumption" and stated that it does not contain "Spice".

Thomas informed Officer Andreoli that the business owner, Tashina Alley, had recently

left the store to go to dinner and a movie. At Andreoli's request, Thomas made contact with

Tashina by telephone and Tashina agreed to speak with Officer Andreoli. Thereafter, Andreoli

engaged in a telephone conversation with a female who identified herself as Tashina. Andreoli

identified himself to Tashina and explained the purpose for being at her store. Andreoli asked

NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO I.R.E. 404(b) and I.C.R.
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On or about November 8, 2010, after receiving complaints regarding the suspected sale of 

"Spice" at a business called "Urban Alleys", which was located at 2613 Camas, Boise, Ada 

County, Idaho, Boise City Officer Joe Andreoli and Officer Kelley Clark responded to the 

business and made contact with two male adults inside. Both officers were wearing Boise City 

Police Uniforms and immediately upon the officers' entry into the store, one of the males, later 

identified as Colin Thomas, quickly closed the door leading from the main store to a back room 

in the shop. Officer Clark identified the other male present as Enoch Jodea Ford. Ford had been 

seen exiting the back room upon our arrival. Ford was then released as he claimed he had to go 

to class. 

Officer Andreoli advised Thomas of the information received that the store was selling 

the product known as "Spice", that contained chemicals recently banned by the Board of 

Pharmacy. At the time, Officer Andreoli was aware that the Board of Pharmacy had recently 

added several of the chemicals commonly found in "Spice" to Schedule I in the Controlled 

Substance Act, by emergency rule. Thomas initially claimed that he was not an employee of the 

store, but rather was just helping out a friend. Officer Andreoli observed several different 

types/flavors of "potpourri" in a glass-shelving unit, each packaged in the same manner, in a 1" 

diameter circular plastic container/jar with a plastic lid bearing a round sticker labeling the 

product. Each of the individual containers identified the product as "Twizted Potpourri" along 

with an individual flavor or type. Each small container was being sold for $10 with the 

exception of one called "Ultra Twizted Potpourri". According to Thomas, the "Ultra" was more 

potent than the others. Each of the labels identified the substance as "not for human 

consumption" and stated that it does not contain "Spice". 

Thomas informed Officer Andreoli that the business owner, Tashina Alley, had recently 

left the store to go to dinner and a movie. At Andreoli's request, Thomas made contact with 

Tashina by telephone and Tashina agreed to speak with Officer Andreoli. Thereafter, Andreoli 

engaged in a telephone conversation with a female who identified herself as Tashina. Andreoli 

identified himself to Tashina and explained the purpose for being at her store. Andreoli asked 
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Tashina for consent to enter the back room of the store to ensure that no controlled substances or

other chemicals commonly found in "Spice" were present in the store. Tashina stated that there

is nothing illegal inside the store, however, denied consent to search further.

Officer Andreoli advised Thomas that he could be charged criminally, along with the

owners if the "potpourri" was found to contain the recently banned chemicals. In Andreoli's

presence, Thomas then made telephone contact with a person identified as the other owner of the

store, described as Tashina's husband, Morgan Alley. According to Thomas, Morgan Alley told

him that Morgan did not have authority to grant consent. Officer Andreoli was able to hear only

one side of the conversation. Thomas explained to Andreoli that Morgan continually handed the

phone to Tashina during the phone call. Further, the Alley's continually hung up on Thomas and

ultimately refused to speak any further. When Thomas attempted to call the Alley's back they

did not answer the phone.

Thomas asked Officer Andreoli if he could grant consent to search the shop. Andreoli

informed Thomas that, due to the owners' denying const(nt, he could not grant consent. Thomas

asked if he could bring the contents of the back room to the front of the store for inspection.

Officer Andreoli advised Thomas that he was not going to direct him to do so and it was up to

Thomas. Thomas made several trips to the back room and emerged each time with several items.

These items consisted of the following: several pounds of packaged foliage leaves that were

labeled and identified, including: Damiana Leaf, Mullein Leaf, Lemon Balm Leaf, Skull Cab

Herb, Marshmallow Plant, several bottles of "Tasty Puff' Tobacco flavoring (ingredients - water

propylene, glycol), several spray bottles (smelling of acetone), 8 canisters of Acetone (one (1)

container was a gallon sized), metal pots with white pasty substance, drying plant material

already having been sprayed with chemicals and flavoring, plastic containers, lids, and sticker

labels (to be placed on the plastic containers for sale). Thomas did provide your affiant with a

sample of the "Ultra Twizted Potpourri" as well as purported documentation from an

"independent laboratory" stating that one (1) canister of "Twizted Potpourri" had been analyzed

and did not contain the banned chemicals.
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Tashina for consent to enter the back room of the store to ensure that no controlled substances or 

other chemicals commonly found in "Spice" were present in the store. Tashina stated that there 

is nothing illegal inside the store, however, denied consent to search further. 

Officer Andreoli advised Thomas that he could be charged criminally, along with the 

owners if the "potpourri" was found to contain the recently banned chemicals. In Andreoli's 

presence, Thomas then made telephone contact with a person identified as the other owner of the 

store, described as Tashina's husband, Morgan Alley. According to Thomas, Morgan Alley told 

him that Morgan did not have authority to grant consent. Officer Andreoli was able to hear only 

one side of the conversation. Thomas explained to Andreoli that Morgan continually handed the 

phone to Tashina during the phone call. Further, the Alley's continually hung up on Thomas and 

ultimately refused to speak any further. When Thomas attempted to call the Alley's back they 

did not answer the phone. 

Thomas asked Officer Andreoli if he could grant consent to search the shop. Andreoli 

informed Thomas that, due to the owners' denying const(nt, he could not grant consent. Thomas 

asked if he could bring the contents of the back room to the front of the store for inspection. 

Officer Andreoli advised Thomas that he was not going to direct him to do so and it was up to 

Thomas. Thomas made several trips to the back room and emerged each time with several items. 

These items consisted of the following: several pounds of packaged foliage leaves that were 

labeled and identified, including: Damiana Leaf, Mullein Leaf, Lemon Balm Leaf, Skull Cab 

Herb, Marshmallow Plant, several bottles of "Tasty Puff' Tobacco flavoring (ingredients - water 

propylene, glycol), several spray bottles (smelling of acetone), 8 canisters of Acetone (one (1) 

container was a gallon sized), metal pots with white pasty substance, drying plant material 

already having been sprayed with chemicals and flavoring, plastic containers, lids, and sticker 

labels (to be placed on the plastic containers for sale). Thomas did provide your affiant with a 

sample of the "Ultra Twizted Potpourri" as well as purported documentation from an 

"independent laboratory" stating that one (1) canister of "Twizted Potpourri" had been analyzed 

and did not contain the banned chemicals. 
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Officer Andreoli maintained custody of the canister of Ultra Twizted Potpourri and

transported it to the Ada County Property Room where it was properly packaged and booked into

property as evidence bearing DR#028909. This substance was ultimately sent to the Idaho State

Forensic Laboratory to be analyzed. On a later date, Officer Andreoli learned that this substance

did not contain one of the synthetic chemicals that had been recently banned in the State of Idaho

pursuant to the Idaho Board of Pharmacy Emergency Rule. At that time, only seven (7) specific

chemicals had been added to the Controlled Substance Act by the Rule.

Thereafter, in early February of 2011, Boise Home Depot Corporation loss prevention

staff contacted Ada County Sheriff Detective Matt Taddicken regarding suspicious purchases.

According to Detective Taddicken, the loss prevention staff explained that suspicious purchases

by a person using the name Morgan Alley had been noticed. Apparently, Alley had made

numerous purchases that included acetone, respirators, nitrile gloves, ceramic heaters,

Rubbermaid style totes and a security alarm. Home Depot staff went on to tell Detective

Taddicken that according to their records, Alley, had purchased over 60 containers of acetone

and was attempting to special order one hundred more gallons of acetone. The amount of

acetone being purchased was suspicious to staff because they normally do not sell that quantity of

acetone, nor do they have people request to order such a large amount at one time. Loss

prevention also explained that Alley had applied for a Home Depot business credit card using the

business name of Urban Alley's LLC with an address of 2613 W. Camas Boise, Idaho. Mr.

Alley had also provided personal information for himself at 4095 E. Race Street Meridian, Idaho.

Detective Taddicken advised staffers that the quantity of acetone was too large for that typically

used for methamphetamine production but it was a potentially dangerous amount if used, stored

or transported improperly. Loss prevention advised that they would track the special order and

contact Detective Taddicken when and if the order was to be picked up so the individual(s) could

be interviewed concerning its use.

Detective Taddicken was able to make contact with Morgan Alley's probation officer,

Derek Howell, from the Idaho Department of Corrections - Probation and Parole Office, and
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Officer Andreoli maintained custody of the canister of Ultra Twizted Potpourri and 

transported it to the Ada County Property Room where it was properly packaged and booked into 

property as evidence bearing DR#028909. This substance was ultimately sent to the Idaho State 

Forensic Laboratory to be analyzed. On a later date, Officer Andreoli learned that this substance 

did not contain one of the synthetic chemicals that had been recently banned in the State of Idaho 

pursuant to the Idaho Board of Pharmacy Emergency Rule. At that time, only seven (7) specific 

chemicals had been added to the Controlled Substance Act by the Rule. 

Thereafter, in early February of 2011, Boise Home Depot Corporation loss prevention 

staff contacted Ada County Sheriff Detective Matt Taddicken regarding suspicious purchases. 

According to Detective Taddicken, the loss prevention staff explained that suspicious purchases 

by a person using the name Morgan Alley had been noticed. Apparently, Alley had made 

numerous purchases that included acetone, respirators, nitrile gloves, ceramic heaters, 

Rubbermaid style totes and a security alarm. Home Depot staff went on to tell Detective 

Taddicken that according to their records, Alley, had purchased over 60 containers of acetone 

and was attempting to special order one hundred more gallons of acetone. The amount of 

acetone being purchased was suspicious to staff because they normally do not sell that quantity of 

acetone, nor do they have people request to order such a large amount at one time. Loss 

prevention also explained that Alley had applied for a Home Depot business credit card using the 

business name of Urban Alley's LLC with an address of 2613 W. Camas Boise, Idaho. Mr. 

Alley had also provided personal information for himself at 4095 E. Race Street Meridian, Idaho. 

Detective Taddicken advised staffers that the quantity of acetone was too large for that typically 

used for methamphetamine production but it was a potentially dangerous amount if used, stored 

or transported improperly. Loss prevention advised that they would track the special order and 

contact Detective Taddicken when and if the order was to be picked up so the individual(s) could 

be interviewed concerning its use. 

Detective Taddicken was able to make contact with Morgan Alley's probation officer, 

Derek Howell, from the Idaho Department of Corrections - Probation and Parole Office, and 
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advised him of the situation. Howell told Taddicken that Alley had been involved in the retail

sale of "Spice" at several Treasure Valley retail locations in the past. Howell went on to say that

he had warned Alley to distance himself from the "Spice" business, as it could be contrary to his

probationary status. Howell was informed that Home Depot was going to alert Detective

Taddicken if Alley arrived to pick up the acetone. Further, Howell was informed that Detective

Taddicken intended to interview Alley due to the safety concerns regarding the large quantities of

chemicals and danger associated with the handling and use of the acetone. Howell asked that he

be included in the interview.

On February 26, 2011, Detective Taddicken received a call from loss prevention

personnel at the Home Depot on Federal Way, in Boise, Ada County, Idaho. Detective

Taddicken learned that Morgan Alley was at the Home Depot Store located on Federal Way in

Boise, Idaho, attempting to pick up the one hundred gallons of acetone he had ordered.

Detective Taddicken contacted the on-duty Probation and Parole Officer, Chad Smith, and asked

for assistance in the matter. Smith agreed to assist. Detective Taddicken also requested

assistance from ACSO patrol.

ACSO Deputy Brodin responded to The Home Depot store on Federal Way in Boise and

located Morgan Alley near the lumber loading area at the west end of the building. A Home

Depot employee had loaded a large pallet with boxes into Alley's pickup license plate

IATW743. Brodin made contact with Alley who was identified by his Idaho driver's license.

According to Brodin, Alley was questioned regarding the large quantity of acetone. Alley

informed Brodin that he purchased the acetone in the large quantity because he gets a better deal

on it and it's a good business decision. Alley explained to Brodin that he wanted to start a body

shop and possibly a car lot, however did not have a building or tools or said business at that time.

Alley was released by Deputy Brodin. However, Deputy Brodin learned that Detective

Taddicken and Probation and Parole Officer Smith wanted to speak with Alley, so Deputy

Brodin initiated a traffic stop on Alley's vehicle on Federal way near Broadway and again made
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advised him of the situation. Howell told Taddicken that Alley had been involved in the retail 

sale of "Spice" at several Treasure Valley retail locations in the past. Howell went on to say that 

he had warned Alley to distance himself from the "Spice" business, as it could be contrary to his 

probationary status. Howell was informed that Home Depot was going to alert Detective 

Taddicken if Alley arrived to pick up the acetone. Further, Howell was informed that Detective 

Taddicken intended to interview Alley due to the safety concerns regarding the large quantities of 

chemicals and danger associated with the handling and use of the acetone. Howell asked that he 

be included in the interview. 

On February 26, 2011, Detective Taddicken received a call from loss prevention 

personnel at the Home Depot on Federal Way, in Boise, Ada County, Idaho. Detective 

Taddicken learned that Morgan Alley was at the Home Depot Store located on Federal Way in 

Boise, Idaho, attempting to pick up the one hundred gallons of acetone he had ordered. 

Detective Taddicken contacted the on-duty Probation and Parole Officer, Chad Smith, and asked 

for assistance in the matter. Smith agreed to assist. Detective Taddicken also requested 

assistance from ACSO patrol. 

ACSO Deputy Brodin responded to The Home Depot store on Federal Way in Boise and 

located Morgan Alley near the lumber loading area at the west end of the building. A Home 

Depot employee had loaded a large pallet with boxes into Alley's pickup license plate 

IATW743. Brodin made contact with Alley who was identified by his Idaho driver's license. 

According to Brodin, Alley was questioned regarding the large quantity of acetone. Alley 

informed Brodin that he purchased the acetone in the large quantity because he gets a better deal 

on it and it's a good business decision. Alley explained to Brodin that he wanted to start a body 

shop and possibly a car lot, however did not have a building or tools or said business at that time. 

Alley was released by Deputy Brodin. However, Deputy Brodin learned that Detective 

Taddicken and Probation and Parole Officer Smith wanted to speak with Alley, so Deputy 

Brodin initiated a traffic stop on Alley's vehicle on Federal way near Broadway and again made 
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contact with Alley. Deputy Brodin detained Alley until Probation and Parole Officer Smith and

Detective Taddicken arrived to speak with Alley.

Once Detective Taddicken and Probation and Parole Officer Smith arrived on scene,

Probation and Parole Officer Smith requested that Patrol Deputy Brodin and Sgt. DeLeon search

Alley's vehicle. During this search, Sgt. DeLeon located the following items: several large

empty plastic containers (one of which had a very small quantity of a green plant like substance),

a bank envelope with a ledger with initials and amounts next to them, filters for a professional

grade painter's respirator, two digital scales with an unknown white powdery residue, and at least

six paper towel rolls. Detective Taddicken made contact with Alley who was detained in the

back of Deputy Brodin's patrol car. Alley began to echo the story that he had told Deputy Brodin

concerning the use of the acetone for the purposes of an auto body business or a car lot.

Detective Taddicken asked Alley if he had any background in auto bodywork. Alley stated that

he did not have any but that he wanted to re-do the truck he was currently driving as well as his

"Chrysler". Detective Taddicken questioned Alley regarding a white powder residue that was on

the two digital scales located inside his truck. Alley stated that it was nothing illegal. Alley

further informed Detective Taddicken that it was probably his wife's as she was on a diet and it

could be flour. Detective Taddicken questioned Alley as to why the scales would be in the truck

if they were used for a dietary reasons. Alley responded that they were his wife's and that she

owned the business. Alley went on to say that he had removed himself from the business as

requested by his probation and parole officer and that he had documentation from the State of

Idaho that he had in fact done so.

Alley was transported to the Urban Alley's store at 2613 Camas Street in Boise so that a

search of his store could be conducted at the request of Probation and Parole. Once inside the

store, Probation and Parole Officer Smith and Detective Taddicken located the following items:

green plant material in jars labeled with various trade names for potpourri, numerous sheets of

labels and small empty glass jars, several empty containers of acetone, one half-face respirator,

several digital scales, several three drawer plastic cabinets, numerous Rubbermaid type totes, a
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contact with Alley. Deputy Brodin detained Alley until Probation and Parole Officer Smith and 

Detective Taddicken arrived to speak with Alley. 

Once Detective Taddicken and Probation and Parole Officer Smith arrived on scene, 

Probation and Parole Officer Smith requested that Patrol Deputy Brodin and Sgt. DeLeon search 

Alley's vehicle. During this search, Sgt. DeLeon located the following items: several large 

empty plastic containers (one of which had a very small quantity of a green plant like substance), 

a bank envelope with a ledger with initials and amounts next to them, filters for a professional 

grade painter's respirator, two digital scales with an unknown white powdery residue, and at least 

six paper towel rolls. Detective Taddicken made contact with Alley who was detained in the 

back of Deputy Brodin's patrol car. Alley began to echo the story that he had told Deputy Brodin 

concerning the use of the acetone for the purposes of an auto body business or a car lot. 

Detective Taddicken asked Alley if he had any background in auto bodywork. Alley stated that 

he did not have any but that he wanted to re-do the truck he was currently driving as well as his 

"Chrysler". Detective Taddicken questioned Alley regarding a white powder residue that was on 

the two digital scales located inside his truck. Alley stated that it was nothing illegal. Alley 

further informed Detective Taddicken that it was probably his wife's as she was on a diet and it 

could be flour. Detective Taddicken questioned Alley as to why the scales would be in the truck 

if they were used for a dietary reasons. Alley responded that they were his wife's and that she 

owned the business. Alley went on to say that he had removed himself from the business as 

requested by his probation and parole officer and that he had documentation from the State of 

Idaho that he had in fact done so. 

Alley was transported to the Urban Alley's store at 2613 Camas Street in Boise so that a 

search of his store could be conducted at the request of Probation and Parole. Once inside the 

store, Probation and Parole Officer Smith and Detective Taddicken located the following items: 

green plant material in jars labeled with various trade names for potpourri, numerous sheets of 

labels and small empty glass jars, several empty containers of acetone, one half-face respirator, 

several digital scales, several three drawer plastic cabinets, numerous Rubbermaid type totes, a 
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stainless steel pot with a green and white powder residue, plant like residue in totes and on top of

tables, a Fed Ex package addressed to "morgan urban alley's at 2613 W. camas boise, ID", and

one "Product Analysis Report from Research Triangle Park Laboratories". The items were

photographed but ultimately returned.

Detective Taddicken then spoke with Alley regarding the items located inside the

business. Alley started out by denying the existence of both the respirator and the acetone. Once

these items were shown to Alley, he stated that those items should not be there. Alley stated that

he wasn't doing anything with the products and that no one was going to get hurt. He went on to

say that the acetone in the truck was for the auto body business. When questioned about the

acetone under the sink inside the business he said that was his from before and said that he gets it

for other people but would not identify anyone else involved. Alley also stated that the acetone

could have been left from before he moved into the shop.

On the same date, at approximately the same time, ACSO Deputy J. Meyer had been

requested to assist with this investigation and was requested to respond to Alley's residence of

4095 E. Race Street in Meridian, Idaho. Deputy Meyer responded to this area and parked down

the street from the residence. Deputy Meyer observed a brown Chevrolet Silverado bearing

Idaho license plate IAIS270, leave the residence of 4095 E. Race Street. Deputy Meyer

followed the vehicle and ultimately initiated a traffic stop near UsticklFive Mile after noticing a

broken taillight on the vehicle, which was emitting a white light to the rear of the vehicle.

Deputy Meyer identified the driver of the vehicle by his Idaho driver's license as James L.

Lindsey.

While Deputy Meyer was speaking with Lindsey, he observed several pint size containers

of acetone in the bed of the truck. Lindsey was detained and interviewed regarding the items at

that time. Lindsey claimed no knowledge of the items in the truck. Lindsey stated that his

friends Tashina (Alley) and Charlynda (Goggin) loaded bags of trash into the bed of his truck

claiming that they contained empty beer cans. According to Lindsey, Tashina and Charlynda

wanted to get rid of the items for fear ofviolating probation.
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stainless steel pot with a green and white powder residue, plant like residue in totes and on top of 

tables, a Fed Ex package addressed to "morgan urban alley's at 2613 W. camas boise, ID", and 

one "Product Analysis Report from Research Triangle Park Laboratories". The items were 

photographed but ultimately returned. 

Detective Taddicken then spoke with Alley regarding the items located inside the 

business. Alley started out by denying the existence of both the respirator and the acetone. Once 

these items were shown to Alley, he stated that those items should not be there. Alley stated that 

he wasn't doing anything with the products and that no one was going to get hurt. He went on to 

say that the acetone in the truck was for the auto body business. When questioned about the 

acetone under the sink inside the business he said that was his from before and said that he gets it 

for other people but would not identify anyone else involved. Alley also stated that the acetone 

could have been left from before he moved into the shop. 

On the same date, at approximately the same time, ACSO Deputy J. Meyer had been 

requested to assist with this investigation and was requested to respond to Alley's residence of 

4095 E. Race Street in Meridian, Idaho. Deputy Meyer responded to this area and parked down 

the street from the residence. Deputy Meyer observed a brown Chevrolet Silverado bearing 

Idaho license plate IAIS270, leave the residence of 4095 E. Race Street. Deputy Meyer 

followed the vehicle and ultimately initiated a traffic stop near UsticklFive Mile after noticing a 

broken taillight on the vehicle, which was emitting a white light to the rear of the vehicle. 

Deputy Meyer identified the driver of the vehicle by his Idaho driver's license as James L. 

Lindsey. 

While Deputy Meyer was speaking with Lindsey, he observed several pint size containers 

of acetone in the bed of the truck. Lindsey was detained and interviewed regarding the items at 

that time. Lindsey claimed no knowledge of the items in the truck. Lindsey stated that his 

friends Tashina (Alley) and Charlynda (Goggin) loaded bags of trash into the bed of his truck 

claiming that they contained empty beer cans. According to Lindsey, Tashina and Charlynda 

wanted to get rid of the items for fear of violating probation. 
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While Deputy Meyer was speaking with Lindsey, ACSO Deputy Savage arrived on scene

with his certified narcotics detection canine and conducted a sniff of the exterior of the vehicle.

The canine alerted to the bed of truck. A search of the contents of the bed of the truck by

Deputies Savage and Meyer produced the following: approximately ten (10) Pyrex dishes, 9x13

in size, containing a crusty yellowish substance (consistent with the residue inside the stainless

steel pot at the Urban Alley's store), approximately 50 empty acetone containers, white woven

bags bearing a sticker label identifying the contents as "Damiana" from:

www.mountainroseherbs.com.

Detective Taddicken, Sgt. De Leon and Probation and Parole Officer Smith then went to

Alley's home located at 4095 Race Meridian, rD. Patrol deputies transported Alley to the home.

Upon arrival at Alleys' home, Detective Taddicken noticed six unopened boxes from

www.mountainroseherbs.com on the front porch. The labels indicated that the boxes weighed 55

pounds each for a total of 330 pounds. The boxes were addressed to Morgan Alley at 4095 Race

Street Meridian, rD. Detective Taddicken and Probation and Parole Officer Smith went inside

the home and conducted a walk through. Located inside the garage were the following: more

Mylar bags labeled as Damiana, more of the small jars containing plant material, some of which

were housed in white grocery bags and a large glass container containing green plant material.

At the home, Detective Taddicken spoke with Morgan's wife and confirmed her identity

as Tashina Alley. Detective Taddicken explained to Tashina the same concerns for safety and

handling of the acetone and the potential for fire or other hazards with the use of acetone in large

quantities. Tashina was equally evasive in answering questions, stating the acetone was used by

Morgan for concrete work and a future auto body business. Detective Taddicken stopped talking

to Tashina shortly thereafter.

The facts sought to be introduced are detailed in the police reports, Search Warrant

Affidavits and other documents provided with the State's Response to Discovery filed on the 19th

day of January 2012. The State will be filing contemporaneously a supplemental discovery listing
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the home and conducted a walk through. Located inside the garage were the following: more 

Mylar bags labeled as Damiana, more of the small jars containing plant material, some of which 
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as Tashina Alley. Detective Taddicken explained to Tashina the same concerns for safety and 

handling of the acetone and the potential for fire or other hazards with the use of acetone in large 

quantities. Tashina was equally evasive in answering questions, stating the acetone was used by 

Morgan for concrete work and a future auto body business. Detective Taddicken stopped talking 

to Tashina shortly thereafter. 

The facts sought to be introduced are detailed in the police reports, Search Warrant 

Affidavits and other documents provided with the State's Response to Discovery filed on the 19th 

day of January 2012. The State will be filing contemporaneously a supplemental discovery listing 
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the potential witnesses not previously specifically identified. However, each individual was

previously disclosed in the documents provided in the January 19,2012, Discovery Response.

RULE 404(b) AND CASE LAW

Idaho Rule of Evidence 404 generally prohibits the use of evidence of a person's

character or trait of character for the purpose of proving "that the person acted in confonnity

therewith on a particular occasion." However, evidence of a person's character is admissible

where the evidence is "offered by an accused, or by the prosecution to rebut the same." 404(a)(l).

Subparagraph (b) also allows evidence of other crimes, wrongs, or acts for purposes other

than to show that the defendant acted in confonnity therewith. The evidence is admissible to

show "proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of

mistake or accident." The State must give the defendant notice reasonably in advance of trial of

the existence of such evidence. The State has complied with that requirement, through discovery.

An Idaho Supreme Court case, State v. Grist is instructive on the issue. In State v. Grist,

147 Idaho 49, 205 P.3d 1185, (2009), the Supreme Court considered the admissibility of

uncharged sexual misconduct in a sexual battery case. While the facts of that case are not similar

to this instant case, the Court's analysis is a good reminder of the analysis that must be

undertaken before evidence ofuncharged misconduct should be admitted.

The Court stated as follows:

Admissibility of evidence of other crimes, wrongs, or acts when offered
for pennitted purpose is subject to a two-tiered analysis. First, the trial
court must detennine whether there is sufficient evidence to establish the
other crime or wrong as fact. (citations omitted) The trial court must also
detennine whether the fact of another crime or wrong, if established,
would be relevant. Evidence of uncharged misconduct must be relevant to
a material and disputed issue concerning the crime charged, other than
propensity. (citations omitted) Such evidence is only relevant if the jury
can reasonable conclude that the act occurred and that the defendant was
the actor. (citations omitted, Grist, 147 Idaho at 52, 205 P.3d at 1188)
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the potential witnesses not previously specifically identified. However, each individual was 

previously disclosed in the documents provided in the January 19,2012, Discovery Response. 

RULE 404(b) AND CASE LAW 

Idaho Rule of Evidence 404 generally prohibits the use of evidence of a person's 

character or trait of character for the purpose of proving "that the person acted in confonnity 

therewith on a particular occasion." However, evidence of a person's character is admissible 

where the evidence is "offered by an accused, or by the prosecution to rebut the same." 404(a)(1). 

Subparagraph (b) also allows evidence of other crimes, wrongs, or acts for purposes other 

than to show that the defendant acted in confonnity therewith. The evidence is admissible to 

show "proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of 

mistake or accident." The State must give the defendant notice reasonably in advance of trial of 

the existence of such evidence. The State has complied with that requirement, through discovery. 

An Idaho Supreme Court case, State v. Grist is instructive on the issue. In State v. Grist, 

147 Idaho 49, 205 P.3d 1185, (2009), the Supreme Court considered the admissibility of 

uncharged sexual misconduct in a sexual battery case. While the facts of that case are not similar 

to this instant case, the Court's analysis is a good reminder of the analysis that must be 

undertaken before evidence of uncharged misconduct should be admitted. 

The Court stated as follows: 

Admissibility of evidence of other crimes, wrongs, or acts when offered 
for pennitted purpose is subject to a two-tiered analysis. First, the trial 
court must detennine whether there is sufficient evidence to establish the 
other crime or wrong as fact. (citations omitted) The trial court must also 
detennine whether the fact of another crime or wrong, if established, 
would be relevant. Evidence of uncharged misconduct must be relevant to 
a material and disputed issue concerning the crime charged, other than 
propensity. (citations omitted) Such evidence is only relevant if the jury 
can reasonable conclude that the act occurred and that the defendant was 
the actor. (citations omitted, Grist, 147 Idaho at 52, 205 P.3d at 1188) 
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As quoted above from the Grist case, admissibility of uncharged misconduct is a two-tiered

analysis. The first tier, as discussed above, is relevance. The second portion of the analysis is a

determination of prejudice versus probative value. As the Grist court stated:

Second, the trial court must engage in a balancing under LR.E. 403 and
determine whether the danger of unfair prejudice substantially outweighs
the probative value of the evidence. (citations omitted) This balancing is
committed to the discretion of the trial judge. The trial court must
determine each of these considerations of admissibility on a case-by-case
basis. (citations omitted) State v. Grist, 147 Idaho at 52, 205 P.3d at
1188.

In addition, more recently, in State v. Brummett, 150 Idaho 337, 247 P.3d 204 (Ct. App 2010),

the Court of Appeals engaged in the same two-tiered analysis in the context of a retail burglary

and petit theft case. The Court of Appeals held that since the Defendant's intent upon entry into

the store was specifically at issue, prior acts of burglary and petit theft were relevant and

admissible to a material disputed issue concerning the crime.

In the context of controlled substance and paraphernalia cases, the Court of Appeals has

utilized the two-tiered analysis, in State v. Williams, 134 Idaho 590, 6P.3d 840 (Ct. App. 2000),

holding that evidence of Williams familiarity with methamphetamine and past use of substances

was probative of his intent to use drug paraphernalia as charged. Id., at 592-593, P.3d 842-843.

However, regarding the second tier in the Williams case, it appears that the Court held that any

unfair prejudice from the evidence to which defense counsel objected was minimal because

Williams volunteered he had used and been addicted to the drugs in the past. Id., at 593, P.3d

843.
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As quoted above from the Grist case, admissibility of uncharged misconduct is a two-tiered 

analysis. The first tier, as discussed above, is relevance. The second portion of the analysis is a 

determination of prejudice versus probative value. As the Grist court stated: 

Second, the trial court must engage in a balancing under I.R.E. 403 and 
determine whether the danger of unfair prejudice substantially outweighs 
the probative value of the evidence. (citations omitted) This balancing is 
committed to the discretion of the trial judge. The trial court must 
determine each of these considerations of admissibility on a case-by-case 
basis. (citations omitted) State v. Grist, 147 Idaho at 52, 205 P.3d at 
1188. 

In addition, more recently, in State v. Brummett, 150 Idaho 337, 247 P.3d 204 (Ct. App 2010), 

the Court of Appeals engaged in the same two-tiered analysis in the context of a retail burglary 

and petit theft case. The Court of Appeals held that since the Defendant's intent upon entry into 

the store was specifically at issue, prior acts of burglary and petit theft were relevant and 

admissible to a material disputed issue concerning the crime. 

In the context of controlled substance and paraphernalia cases, the Court of Appeals has 

utilized the two-tiered analysis, in State v. Williams, 134 Idaho 590, 6P.3d 840 (Ct. App. 2000), 

holding that evidence of Williams familiarity with methamphetamine and past use of substances 

was probative of his intent to use drug paraphernalia as charged. Id., at 592-593, P.3d 842-843. 

However, regarding the second tier in the Williams case, it appears that the Court held that any 

unfair prejudice from the evidence to which defense counsel objected was minimal because 

Williams volunteered he had used and been addicted to the drugs in the past. Id., at 593, P.3d 

843. 
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It is the State's view, in this case, that the evidence articulated above is admissible for a

purpose other than propensity. Motive, opportunity, intent, knowledge and/or common scheme

or plan are shown through the State's evidence as described, but the evidence is are also central

to the anticipated defense of mistake, accident, or lack of knowledge. Because of this centrality,

its probative value cannot be overstated. On balance, it appears to the State that the probative

value outweighs the danger of unfair prejudice.

DATED thisJ 3-/1-day ofJune 2012.

GREG H. BOWER
Ada unty Prosecuting AAOffi~

By: Heather C. Reilly
Deputy Prosecuting Attorney
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It is the State's view, in this case, that the evidence articulated above is admissible for a 

purpose other than propensity. Motive, opportunity, intent, knowledge and/or common scheme 

or plan are shown through the State's evidence as described, but the evidence is are also central 

to the anticipated defense of mistake, accident, or lack of knowledge. Because of this centrality, 

its probative value cannot be overstated. On balance, it appears to the State that the probative 

value outweighs the danger of unfair prejudice. 

DATED this /3-/1-day of June 2012. 

GREG H. BOWER 
Ada 

By: Heather C. Reilly 
Deputy Prosecuting Attorney 

NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO I.R.E. 404(b) and I.C.R. 
16(a) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 11 



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /'?:? day ofJune 2012, I caused to be served, a true
and correct copy ofthe foregoing Notice of Intent to Use Evidence Pursuant to LR.E. 404(b) and
LC.R. 16(a) upon the individuals named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
F~:855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
F~:208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
F~: 345-8945

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm. 1107
Boise, ID 83702
F~: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
F~: 608-5061
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this I?:? day of June 2012, I caused to be served, a true 
and correct copy of the foregoing Notice of Intent to Use Evidence Pursuant to LR.E. 404(b) and 
LC.R. 16(a) upon the individuals named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
F~:855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
F~: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
F~: 345-8945 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm. 1107 
Boise, ID 83702 
F~: 287-7409 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
F~: 608-5061 
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, ..

Legal Ass stant

/( By depositing copies ofthe same in the United States mail, postage prepaid, first class,
and/or

'vi By hand delivering said document to defense counsel, and/or
l' By faxing copies ofthe same to said attorneys at the above-listed facsimile numbers

~

NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO I.R.E. 404(b) and I.C.R.
16(a) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 13

000403

, .. 

If By depositing copies ofthe same in the United States mail, postage prepaid, first class, 
and/or 

'vi By hand delivering said document to defense counsel, and/or 
l' By faxing copies ofthe same to said attorneys at the above-listed facsimile numbers 

~ Legal Ass stant 
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..-'. FILED~ =
A.M.,_---P.M.---"~--

JUN 13 2012
CHRISTOPHER D. RICH, Clerk

By JACKIE BROWN
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN, &
MATTHEW TAYLOR

Plaintiff,

vs.

) Case No. CR-FE-2011-0015482,
) CR-FE-2011-0015483,
) CR-FE-2011-0015480
) CR-FE-2011-0015481
) CR-FE-2011-0016248, &
) CR-FE-2011-0016247
)
)
)
) NOTICE OF HEARING
)
)
)

Defendants. )-------------
TO: The above-named defendants and their attorneys of record, Ryan

Holdaway and/or Diane Pitcher, R. Keith Roark, John C. DeFranco, Michael

Lojek, Kimberly Simmons, and Marco DeAngelo, you will please take notice that

on the 21st day of June 2012, at the hour of 1:30 p.m. of said day, Heather C. Reilly,

Deputy Prosecuting Attorney, will move this Honorable Court regarding the State's

NOTICE OF HEARING (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; &
TAYLOR), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 

.. ..I. FILED ~ = 
A.M.,_---P.M.---"~--

JUN 1 3 2012 
CHRISTOPHER o. RICH, Clerk 

By JACKIE BROWN 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN C. ALLEY, 
TASHINA ALLEY, 
CHARL YNDA GOGGIN, 
CADEE PETERSON, 
HIEUPHAN, & 
MATTHEW TAYLOR 

) Case No. CR-FE-2011-0015482, 
) CR-FE-2011-0015483, 
) CR-FE-2011-0015480 
) CR-FE-2011-0015481 
) CR-FE-2011-0016248, & 
) CR-FE-2011-0016247 
) 
) 
) 
) NOTICE OF HEARING 
) 
) 
) 

Defendants. ) 
-------------------------------------------------

TO: The above-named defendants and their attorneys of record, Ryan 

Holdaway and/or Diane Pitcher, R. Keith Roark, John C. DeFranco, Michael 

Lojek, Kimberly Simmons, and Marco DeAngelo, you will please take notice that 

on the 21st day of June 2012, at the hour of 1 :30 p.m. of said day, Heather C. Reilly, 

Deputy Prosecuting Attorney, will move this Honorable Court regarding the State's 
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TAYLOR), Page 1 



Notice of Intent to Use Evidence Pursuant to I.R.E. 404(b) and I.C.R. 16(a) in the

above-entitled actions.

DATED this J':3~y of June 2012.

GREG H. BOWER
Ada County ProsecutinP-J.~RO

Heather C. Reilly
Deputy Prosecuting Atto

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 13 day ofJune 2012, I caused to be
served, a true and correct copy of the foregoing Notice ofHearing upon the individuals
named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
FAX: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
FAX: 208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
FAX: 345-8945
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Notice of Intent to Use Evidence Pursuant to I.R.E. 404(b) and I.C.R. 16(a) in the 

above-entitled actions. 

DATED this 1":3 ~y of June 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting Atto 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this /3 day of June 2012, I caused to be 
served, a true and correct copy of the foregoing Notice of Hearing upon the individuals 
named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
FAX: 855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
FAX: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
FAX: 345-8945 
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•

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm. 1107
Boise, ID 83702
FAX: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
FAX: 608-5061

f By depositing copies ofthe same in the United States mail, postage prepaid, first
class, and/or

9_ By hand delivering said document to defense counsel, and/or
:,d By faxing copies of the same to said attorneys at the above-listed facsimile

numbers
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• 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm. 1107 
Boise, ID 83702 
FAX: 287-7409 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
FAX: 608-5061 

f By depositing copies ofthe same in the United States mail, postage prepaid, first 
class, and/or 

9_ By hand delivering said document to defense counsel, and/or 
:,d By faxing copies of the same to said attorneys at the above-listed facsimile 

numbers 

Legal Assistant 
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,~,~ INBC" "'D NOTIFICATION : FAX RECEIVED SUCCESSFULLY ,~,~

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

OEPUTY

TIME RECEIVED REMOTE CSID
June 15, 2012 2: 03: 15 PM MDT 208 788 3918

ROARK LAW FIRM

R. KEITHRO~ ISBN 2230
THE ROARK LAW FIRM, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

Attorneys for Defendant.

DUR
113

~h~ 'J,n ?[:Q 7RR ~qlF_ tI,. j " ~J ._. _

IN NOPAGES

A,M. p, 80~~~!~~-

JUN 15 2012

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISlRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

VS.

MORGAN CHRISTOPHER ALLEY,

Defendant.

)
)
)
)
)
)
)
)
)

)

CaseNo. CR-FE-2011-l5482

MOTION TO VACATE AND
RESET THE STATE'S MOTION
IN LIl\fINE, REQUESTED JURy
INSTRUCTIONS AND NOTICE
OF INTENT TO USE EVIDENCE
PURSUANT TO LR.E. 404(b) AND
I.C.R. 16(a)

r

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and

through his attorney of record, R. Keith Roark ofThe Roark Law Finn, and hereby moves this

court for its ORDER vacating the State's Motion in Limine, Requested Jury Instructions and

Notice of Intent to Use Evidence Pursuant to LR.E. 404(B) and LC.R. 16(a) currently set for the

21&t day of June, 2012 at 1:30 p.m. and resetting it at a date and time convenient to the court and

counsel. The basis for this motion is that both Ml'. Holdaway and myselfwill be in hearings that

were previously scheduled on the~endars on the 21 st day ofJune, 2012.

DATED this --1-~ay ofJune, 2012.

MOTION TO CONTINUE STATE'S MOTION IN LlMlNE, ruRY mSTRUCTlONS AND
NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO LR.E. 404(b) and lC.R. 16(a) - 1
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R. KEITH RO~ ISBN 2230 
THE ROARK LAW FIRM, LLP 
409 North Main Street 
Hailey, Idaho 83333 
1EL: 208/788-2427 
FAX: 208/788-3918 

Attorneys for Defendant. 

DUR 
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CHRISTOPHER D. RICH, Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISlRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

VS. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. CR-FE-2011-15482 

MOTION TO VACATE AND 
RESET THE STATE'S MOTION 
IN LThUNE, REQUESTED JURy 
INSTRUCTIONS AND NOTICE 
OF INTENT TO USE EVIDENCE 
PURSUANT TO LR.E. 404(b) AND 
I.C.R. 16(a) 

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and 

through his attorney of record, R. Keith Roark of The Roark: Law Finn, and hereby moves this 

court for its ORDER vacating the State's Motion in Limine, Requested Jury Instructions and 

Notice of Intent to Use Evidence Pursuant to LR.E. 404(B) and LC.R. 16(a) currently set for the 

21 &t day of June, 2012 at 1 :30 p.m. and resetting it at a date and time convenient to the court and 

counsel. The basis for this motion is that both Mr. Holdaway and myself will be in hearings that 

were previously scheduled on the~endars on the 21 st day of June, 2012. 

DATED this --1-~ay of June, 2012. 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the I S day of June, 2012, I served a true and correct copy .

of the within and foregoing document upon the attoiney(s) named below in the manner noted: ..

Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

By hand delivering copies of the same to the office ofthe attomey(s) at his office..

By telecopying copies'of same to said attorney(s) at the telecopier. number 208/287-
7709. .

R. KEITHROARK

MOTION TO CONTINUE STATE'S MOTION IN LIMINE, JURy INSTRUCTIONS AND
NOTICE OF INTENT TO USE EVIDENCE PURSUANT TO LR.E. 404(b) and LC.R. 16(a) - 2
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the I S day of June, 2012, I served a true and correct copy . 

of the within and foregoing document upon the attomey(s) named below in the manner noted: ., 

Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office .. 

By telecopying copies' of same to said attorney(s) at the telecopier, number 208/287-
7709. ' 

R. KEITHROARK 

MOTION TO CONTINUE STATE'S MOTION IN LIMINE, JURy INSTRUCTIONS AND 
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JUN 15 2012

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTv

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

SECOND ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Defendant.

Plaintiff,
vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted an Addendum to Response to

Discovery.

RESPECTFULLY SUBMITTED this 1.£t:day ofJune 2012.

GREG H. BOWER
Ada County Prosecuting Attorne

eather C. Reilly
Deputy Prosecuting Attorney

r
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
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Boise, Idaho 83702 
Telephone: (208) 287-7700 

JUN 1 5 2012 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

IlEPl.fTV 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. CR-FE-2011-0015482 

SECOND ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted an Addendum to Response to 

Discovery. 

RESPECTFULLY SUBMITTED this 1.£t:day of June 2012. 

GREG H. BOWER 

eather C. Reilly 
Deputy Prosecuting Attorney 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

· , :±hfSo;:;-~.----
JUN 18 2012

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTFQ6RTSJ)GPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTV

STATE OF IDAHO

Plaintiff,

vs.

MORGAN CHRISTOPHER ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEU PHAN, and
MATTHEW TAYLOR,

Defendants.

Case No. CR-FE-2011-0015482
CR-FE-2011-0015483
CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0016248 &
CR-FE-2011-0016247

AMENDED
NOTICE OF HEARING

PLEASE TAKE NOTICE that the Honorable Richard D. Greenwood District

Judge, has set this matter for Pretrial Conference, Notice of Intent to Use Evidence

Pursuant to I.C.R. 404(b) and 16(a), Motion in Limine, and Requested Jury Instructions

on Tuesday, June 26, 2012 at 09:30 AM, Hearing Scheduled on Tuesday, June 26,

2012 at 09:30 AM, at the Ada County Courthouse, 200 West Front Street, Boise, Idaho.

Dated this 18th day of June, 2012.

NOTICE OF HEARING - page 1 of 2
000410
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JUN 1 8 2012 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTFQaRTSJ)GPHER D. RICH, Clerk 
By KATHY JOHNSON 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY, 
TASHINA ALLEY, 
CHARL YNDA GOGGIN, 
CADEE PETERSON, 
HIEU PHAN, and 
MATTHEW TAYLOR, 

Defendants. 

Case No. CR-FE-2011-0015482 
CR-FE-2011-0015483 
CR-FE-2011-001S480 
CR-FE-2011-0015481 
CR-FE-2011-0016248 & 
CR-FE-2011-0016247 

AMENDED 
NOTICE OF HEARING 

DEPUTV 

PLEASE TAKE NOTICE that the Honorable Richard D. Greenwood District 

Judge, has set this matter for Pretrial Conference, Notice of Intent to Use Evidence 

Pursuant to LC.R. 404(b) and 16(a), Motion in Limine, and Requested Jury Instructions 

on Tuesday, June 26, 2012 at 09:30 AM, Hearing Scheduled on Tuesday, June 26, 

2012 at 09:30 AM, at the Ada County Courthouse, 200 West Front Street, Boise, Idaho. 

Dated this 18th day of June, 2012. 

NOTICE OF HEARING - page 1 of 2 



CERTIFICATE OF MAILING

I hereby certify that on the _\~ay of June, 2012, I served a true and accurate
photocopy of the foregoing document to the persons identified below by the method
indicated:

Heather Reilly
Deputy Prosecuting Attorney
200 W Front Street, Room 3191
Boise ID 83702

Ryan Holdaway
Diane Pitcher
Attorneys at Law
40 W Circle Valley Blvd., Ste. 3B
Logan UT 84341

R Keith Roark
Attorney at Law
409 N Main Street
Hailey ID 83333

John DeFranco
Attorney at Law
1031 E Park Blvd
Boise ID 83712

Michael Lojek
Ada County Public Defender
200 W Front Street, Rm. 1107
Boise ID 83702

Kimberly Simmons
Ada County Public Defender
200 W Front Street, R. 1107
Boise ID 83702

NOTICE OF HEARING - page 2 of 2

_ By United States mail
_ By telefacsimile
L By personal delivery
_ By overnight mail/Federal Express

L By United States mail
By telefacsimile

_ By personal delivery
_ By overnight mail/Federal Express

L By United States mail
_ By telefacsimile
_ By personal delivery
_ By overnight mail/Federal Express

L By United States mail
_ By telefacsimile
_ By personal delivery
_ By overnight mail/Federal Express

_ By United States mail
_ By telefacsimile
L By personal delivery
_ By overnight mail/Federal Express

_ By United States mail
_ By telefacsimile
L By personal delivery

By overnight mail/Federal Express
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CERTIFICATE OF MAILING 

I hereby certify that on the \ ~ay of June, 2012, I served a true and accurate 
photocopy of the foregoing document to the persons identified below by the method 
indicated: 

Heather Reilly 
Deputy Prosecuting Attorney 
200 W Front Street, Room 3191 
Boise ID 83702 

Ryan Holdaway 
Diane Pitcher 
Attorneys at Law 
40 W Circle Valley Blvd., Ste. 3B 
Logan UT 84341 

R Keith Roark 
Attorney at Law 
409 N Main Street 
Hailey ID 83333 

John DeFranco 
Attorney at Law 
1031 E Park Blvd 
Boise ID 83712 

Michael Lojek 
Ada County Public Defender 
200 W Front Street, Rm. 1107 
Boise ID 83702 

Kimberly Simmons 
Ada County Public Defender 
200 W Front Street, R. 1107 
Boise ID 83702 

NOTICE OF HEARING - page 2 of 2 

_ By United States mail 
_ By telefacsimile 
L By personal delivery 
_ By overnight mail/Federal Express 

L By United States mail 
By telefacsimile 

_ By personal delivery 
_ By overnight mail/Federal Express 

L By United States mail 
_ By telefacsimile 
_ By personal delivery 
_ By overnight mail/Federal Express 

L By United States mail 
_ By telefacsimile 
_ By personal delivery 
_ By overnight mail/Federal Express 

_ By United States mail 
_ By telefacsimile 
L By personal delivery 
_ By overnight mail/Federal Express 

_ By United States mail 
_ By telefacsimile 
L By personal delivery 

By overnight mail/Federal Express 



•

Marco DeAngelo
Attorney at Law
290 S 2nd East
Mountain Home 1083647

NOTICE OF HEARING - page 3 of 2
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• 

Marco DeAngelo 
Attorney at Law 
290 S 2nd East 
Mountain Home 1083647 

NOTICE OF HEARING - page 3 of 2 

-.L By United States mail 
_ By telefacsimile 

By personal delivery - ..a.~Wfl"~'" . _ ~uv: I rTt"~~II/Federal Express 
~~ .. ~ A; /),,~ 

!ll>tti ~~ ....... '0. '#, 
CHRISTO ~. RICH·· •• ~~ ~ 
Clerk of t~ . . tt@@H~it're·\ ~ \ 

u : Vl : 
- - OF - • ~ : 



{()I..
fJ"tC
<tlw
tt30

NO.---_---="""~-b6

A.M._ Ff~~::io::==:

JUN 21 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
TASHINA M. ALLEY,
CHARLYNDA LYNN GOGGIN,
CADEE JO PETERSON,
HIEUN. PHAN, and
MATTHEW STEVEN TAYLOR,

Case No. CR-FE-2011-0015482
CR-FE-2011-0015483
CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0016248
CR-FE-2011-0016247

STATE'S MOTION FOR LEAVE
TO FILE EXHIBIT LIST

Defendants.

Plaintiff,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)

-------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for the

County of Ada, State of Idaho, and moves this Court for leave for an extension of time for

the State to file its Exhibit List in the above-listed cases. This Court's Scheduling Order

requires the Exhibit List to be filed at the pre-trial conference on June 26, 2012.

However, due to the voluminous number ofpotential exhibits and the vast amount of time

STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY,
GOGGIN, PETERSON, PHAN, TAYLOR), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO. __ --""7J'ij;n-~h~~-
A.M._-___ Ff~~ 5~1"L 

JUN 2 1 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 
TASHINA M. ALLEY, 
CHARL YNDA LYNN GOGGIN, 
CADEE JO PETERSON, 
HIEUN. PHAN, and 
MATTHEW STEVEN TAYLOR, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No. CR-FE-2011-0015482 
CR-FE-2011-0015483 
CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0016248 
CR-FE-2011-0016247 

STATE'S MOTION FOR LEAVE 
TO FILE EXHIBIT LIST 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for the 

County of Ada, State of Idaho, and moves this Court for leave for an extension of time for 

the State to file its Exhibit List in the above-listed cases. This Court's Scheduling Order 

requires the Exhibit List to be filed at the pre-trial conference on June 26, 2012. 

However, due to the voluminous number of potential exhibits and the vast amount of time 

STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY, 
GOGGIN, PETERSON, PHAN, TAYLOR), Page 1 



it is taking to compile an Exhibit List, the State seeks additional time. The State will have

the Exhibit List filed with the Court before the Jury Trial, set to commence on July 18,

2012, and proposes an extension of time to July 11,2012.

RESPECTFULLY SUBMITTED this -li day of June 2012.

GREG H. BOWER
Ada County Prosecuting

Heather C. Reilly
Deputy Prosecuting Attorney

STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY,
GOGGIN, PETERSON, PHAN, TAYLOR), Page 2
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it is taking to compile an Exhibit List, the State seeks additional time. The State will have 

the Exhibit List filed with the Court before the Jury Trial, set to commence on July 18, 

2012, and proposes an extension of time to July 11,2012. 

RESPECTFULLY SUBMITTED this -2i day of June 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting Attorney 

STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY, 
GOGGIN, PETERSON, PHAN, TAYLOR), Page 2 



-"

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ZI day ofJune 2012, I caused to be served, a
true and correct copy ofthe foregoing State's Motion to Extend Time to File Exhibit List upon
the individuals named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
FAX: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
FAX: 208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
FAX: 345-8945

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm.1l07
Boise, ID 83702
FAX: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
FAX: 608-5061

If By depositing copies of the same in the United States mail, postage prepaid, first class,
and/or

¥. By hand delivering said document to defense counsel, and/or
)(' By faxing copies of the same to said attorneys at the above-I' d facsimile numbers

Legal Assistant
STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY,
GOGGIN, PETERSON, PHAN, TAYLOR), Page 1
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-" 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this Z I day of June 2012, I caused to be served, a 
true and correct copy of the foregoing State's Motion to Extend Time to File Exhibit List upon 
the individuals named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
FAX: 855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
FAX: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
FAX: 345-8945 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm.1l07 
Boise, ID 83702 
FAX: 287-7409 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
FAX: 608-5061 

If By depositing copies of the same in the United States mail, postage prepaid, first class, 
and/or 

¥. By hand delivering said document to defense counsel, and/or 
)(' By faxing copies of the same to said attorneys at the above-I' d facsimile numbers 

Legal Assistant 
STATE'S MOTION/ORDER FOR LEAVE TO FILE EXHIBIT LIST (ALLEY, ALLEY, 
GOGGIN, PETERSON, PHAN, TAYLOR), Page 1 



IHI' INB""ND NOTIFICATION : FAX RECEIVED SUCCP~cFULLY 11'11'

,TIME RECEIVED REMOTE CSID DU
June 22, 2012 9:20:44 AM MDT 208 788 3918 133

ON PAGES
7

STATUS
Received

No.~d--=FIL"""'EO"...------
A.M. _-'P.M., _

JUN22 2012

to"1 JUN/22/20 12/FR I 09: 15 AM ROARK LAW FIRM FAX No, 208 788 3918
~
lalVJ
q'.0D

R. KEITH ROARK, ISBN 2230
THE ROARK LAW FlRM, LLP

. 409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

Atto:rneys for Defendant.

p, 001/007

"CHRISTOPHER D. RICH, Clerk,.iJACKI5 BROWN
OEPUTY"

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TIlE COUNTY OF ADA

STATE OF IDAHO, )
)

.Plaintiff, )
)

vs. )
)

MORGAN CHRISTOPHER ALLEY, )
)

Defendant. )
)

Case No. CR-FE--2011..15482

MOTION TO SEVER COUNT m
OF THE INDIGTMENT PURSUANT
TO RULE

COMES NOW the Defendant in the above entitled action) Morgan Alley, by and

through his attorney ofrecor~R. Keith Roark of The Roark Law Finn) and pursuant to RUle 14

I.C.R., hereby moves this court for its ORDER requiring the State ofIdaho to sever Count ill of

the Indicbnent 0:0. file herein upon the grounds that said COlmt requires the State to prove that the

Defendant is a felon previously convicted ofa drug offense and such proofwill unduly and

unfuirly prejudice tho Defundant as~ jCounts Ln. N and V .

DATEDthis~ ofJune, 2012.

MOTION TO SEVER COUNT ill - 1
000416
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R. KEITH ROARK, ISBN 2230 
THE ROARK LAW FlRM, LLP 

. 409 North Main Street 
Hailey, Idaho 83333 
TEL: 208/788-2427 
FAX: 2081788-3918 

Atto:rneys for Defendant. 
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JUN22 2012 
"CHRISTOPHER D, RICH, Clerk , .i JACKIS BROWN 

DEPUTY" 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIlE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

. Plaintiff, ) 
) 

vs. ) 
) 

MORGAN CHRISTOPHER ALLEY, ) 
) 

Defendant. ) 
) 

Case No. CR-fE..2011 .. 15482 

MOTION TO SEVER COUNT m 
OF THE INDIGTMENT PURSUANT 
TO RULE 

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and 

through his attorney of recor~ R. Keith Roark of The Roark Law Finn, and pursuant to Rule 14 

I.C.R., hereby moves this court for its ORDER requiring the State ofIdaho to sever Count ill of 

the Indicbnent 0:0. file herein upon the grounds that said COlmt requires the State to prove that the 

Defendant is a felon previously convicted of a drug offense and such proof will unduly and 

unfairly prejudice tho Defundant as~ jCounts L n. N and V . 

DATED this~ ofJune, 2012. 

MOTION TO SEVER COUNT ill - 1 
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FAX No. 208 788 ~r;18 P. 002/007

CERTIF1cATE OF SERVICE

1HEREBY CERTIFY that on the zz:!:; ofJune, 2012: 1.0IVed • ttue and Co/reCtwpy

ofthe within and foregoing docwnent upon the attorney(s) named below in the manner noted: .

• r Heather Riley, Deputy
Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise, Idaho 83702

. ,'.'

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho. .

By hand delivering copies ofthe same to the office ofthe attomey(s) at his office.

By telecopying copies of same to said attomey(s) at the telecopier number 208/287
7709.

MOTION TO SEVER COUNT ill - 2 000417
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CERTIF1cATE OF SERVICE 

I HEREBY CERTIFY that on the z.z:!:; of June, 2012: I .0IVed • ttue and Co/reCtwpy 

of the within and foregoing docwnent upon the attorney(s) named below in the manner noted: . 

• r Heather Riley, Deputy 
Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise, Idaho 83702 

. , .. ' 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey, Idaho. . 

By hand delivering copies of the same to the office of the attomey( s) at his office. 

By telecopying copies of same to said attomey(s) at the telecopiet number 2081287-
7709. 

MOTION TO SEVER COUNT ill - 2 



JUN/22/2012/FRI 09: 15 AM ROARu
T '''w FIRM

, ,

R. KEITH ROARK, ISBN 2230
TilE ROARK LAW FIRl\l, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208178~2427

FAX: 2081788-3918

Attorneys for Defendant.

FAX No. 208 788 '"'' 8 P, 003/007
NO. v I...3~4----.rn;;;;- _
~ FILEDA.M. --_P.M.. _

JUN 22 2012
CHRISTOPHER O. RICH, Clerk

6y JACKIE BROWN
,.FAEPUTY,

, . " .,

,'.
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P, " ~ ~ : ~

IN TEE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
)

Pmm~ )
)
)

VS. )

)
MORGAN CHRISTOPHER ALLEY, )

)
Defendant. )

)

CaseNo. CR~FE-2011-15482

MEMORANDUM IN SUPPORT OF
MOTION TO SEVER COUNT ill
OF THE INDIctMENT

COMES NOW the Defendant in the above entitled action offers this :MEMORANDUM in

support ofbis MOTION TO SEVER COUNT mOF TI:IE INDICTMENT.

Idaho Criminal Rule 14 reads, in its entirety, as follows:

If it appears that a defendant or the state is prejudiced by a joinder of offenses or
of defendants in a complaint, indictment or information or by such joinder for trial
together, the court may order the state to If it appears that a defendant or the state
is prejudiced by a joinder of offenses or of defendants in a complaint, indictment
or information or by such joinder for trial together, the court may order the state to
elect between counts, grant separate trials of counts, grant a severance of
defendants, or provide whatever other reliefjustice requires. In ruling On a motion
by a defendant for severance the court may order the attorney for the state to ,
deliver to the court for inspection in camera any statements or confessions :made
by the defendants which the state intends to introduce in evidence at the trial.

11EMORANDUM: IN SUPPORT OF MOTION TO SEVER COUNT ill - 1 000418
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, , 

R. KEITH ROARK, ISBN 2230 
TilE ROARK LAW FIRl\l, LLP 
409 North Main Street 
Ilalley,Idaho83333 
TEL: 208178~2427 
FAX: 2081788-3918 

Attorneys for Defendant. 

I FILED A.M·,_L--__ P.M .. ____ _ 

JUN 2 2 2012 
CHRISTOPHER O. RICH, Clerk 

fly JACKIE BROWN 
,.FAEPUTY , 

, . " ., 

,'. 

, •• 1 -

P, " ~:: ~ 

IN TEE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Pmm~ ) 
) 
) 

VS. ) 

) 
MORGAN CHRISTOPHER ALLEY, ) 

) 
Defendant ) 

) 

CaseNo. CR~FE-2011-15482 

MEMORANDUM IN SUPPORT OF 
MOTION TO SEVER COUNT ill 
OF THE lNDICfMENT 

COMES NOW the Defendant in the above entitled action offers this :MEMORANDUM in 

support ofbis MOTION TO SEVER COUNT m OF TI:IE INDICTMENT. 

Idaho Criminal Rule 14 reads, in its entirety. as follows: 

If it appears that a defendant or the state is prejudiced by a joinder of offenses or 
of defendants in a complaint, indictment or information or by such joinder for trial 
together. the court may order the state to If it appears that a defendant or the state 
is prejudiced by a joinder of offenses or of defendants in a complaint, indictment 
or information or by such joinder for trial together. the court may order the state to 
elect between counts, grant separate trials of counts, grant a severance of 
defendants, or provide whatever other relief justice requires. In ruling On a motion 
by a defendant for severance the court may order the attorney for the state to , 
deliver to the court for inspection in camera any statements or confessions :made 
by the defendants which the state intends to introduce in evidence at the trial. 

11EMORANDUM: IN SUPPORT OF MOTION TO SEVER COUNT ill - 1 



JUN/22/20 12/FR I 09: 16 AM ROAR-- - ',W FIRM FAX No. 208 788 "-'8 p, 004/007

In Count I of the Indictment, Defendant Morgan Alley is charged with Conspiracy

to "manufacture, deliver or possess with inteq.t' to, deliver" a controlled substance; In

Count n of the Indictment he is charged with conspiracy to "deliver or possess with .intent

to deliver" drug paraphernalia. In Count N Mr. Alley is charged with possession of

marijuana, a misdemeanor and Count V charges: possession of paraphernalia. ,also a

misdemeanor.

Count ill of the Indictment charges Mr. Alley with possession of a firearm after

having been convicted of a prior drug offense. There is no question that the mere reading

of this portion of the Indictment to the jury, much less the evidence of his conviction of

such offense, will prejudice his defense beyond repair.

Joinder of offenses is permissible if those offenses "could have been joined in a
single complaInt. indictment or information." LC.R. 13. Two or more offenses
may be charged on the same complaint, indictment or information when the
offenses charged "are based on the same act or transaction or on two (2) or more
acts or transactions connected together or constituting parts of a common scheme
or plan;" I.C.R. Sea). Whether joinder is proper is "detennined by what is alleged.
not what the proof eventually shows. [footnote omitted] StQte v. Cochran, 97
Idaho 71, 73,539 P.2d 999. 1001 (1975).

State v. Field. 144 Idaho 559, 565, 165 P.3d 273,279 (2007).

There appears to be absolutely no connective tissue between Count ill of the Indictment

and any of the other charges contained therein. Even assuming the firearm in question was

indeed within the possession of Mr. Alley and that he has previously been convicted of a drug

offense, there is no allegation that the firearm was in any way connected to the alleged

conspiracies or the individual misdemeanor charges. There is no "single transaction" or series of

:MEMORANDUM IN SUPPORT OF MOTION TO SEVER COUNT m- 2
000419
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In Count I of the Indictment, Defendant Morgan Alley is charged with Conspiracy 

to "manufacture, deliver or possess with inteq.t' to. deliver" a controlled substance; In 

Count n of the Indictment he is charged with conspiracy to "deliver or possess with .intent 

to deliver" drug paraphernalia. In Count N Mr. Alley is charged with possession of 

marijuana, a misdemeanor and Count V charges: possession of paraphernalia, .also a 

misdemeanor. 

Count ill of the Indictment charges Mr. Alley with possession of a firearm after 

having been convicted of a prior drug offense. There is no question that the mere reading 

of this portion of the Indictment to the jury, much less the evidence of his conviction of 

such offense, will prejudice his defense beyond repair. 

Joinder of offenses is permissible if those offenses "could have been joined in a 
single com.plaInt, indictment or information." LC.R. 13. Two or more offenses 
may be charged on the same complaint, indictment or information when the 
offenses charged "are based on the same act or transaction or on two (2) or more 
acts or transactions connected together or constituting parts of a common scheme 
or plan;" I.C.R. Sea). Whether joinder is proper is "detennined by what is alleged, 
not what the proof eventually shows. [footnote omitted] StQte v. Cochran, 97 
Idaho 71, 73,539 P.2d 999, 1001 (1975). 

State v. Field. 144 Idaho 559, 565, 165 P.3d 273,279 (2007). 

There appears to be absolutely no connective tissue between Count m of the Indictment 

and any of the other charges contained therein. Even assuming the firearm in question was 

indeed within the possession of Mr. Alley and that he has previously been convicted of a drug 

offense, there is no allegation that the firearm was in any way connected to the alleged 

conspiracies or the individual misdemeanor charges. There is no "single transaction" or series of 
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transactions in which the activities alleged to constitute the factual predicate for,Counts I andn:,

are related to, much less arise out of. the facts 811eged in Count IT. ., ," ... '."

Perhaps themost.often:cited case regarding the isSue ofprejudicial joint is United States..'

v. Foutz, 540 F.2d 733, 736'(4th Cir.l976), which analyzed the proper application of the Federal'.: '"

Rule paralleling Idaho',s, I.C.R. '14; , , ".. , :..:" ... : ,", .:. '.

When two or more offenses are joined for trial solely on this theory [similar
offenses], three sources ofprejudice are possible which may justifY the granting of
severance under Rule 14: (1) the jury may confuse and cumulate the evidence. and
convict the defendant of one or both crimes When it would not convict him of
either if.it could keep the evidence properly segregated; (2) the defendant may be
confounded in presenting defenses. as where he desires to assert his privilege·
against self incrimination with respect· to one crime but not the other; or (3) the
jury may conclude that the defendant is guilty of one crime and then find him
guilty of the other because ofhis criminal disposition.

The instant case provides an even more startling source of prejudice: the State will put

evidence of a prior drug conviction before the jury in its order of proof for Count ill and.

therefore, not only will the jury be at risk to ~'conclude that the defendant is guilty of one crime

and then find him guilty of the other because of his criminal disposition"; they will be shown

clear evidence that, at a prior date and time~ he was convicted of such crime and find him guilty

ofthe instant crimes "because ofhis criminal disposition.

While the burden of proving prejudice is on the defendant_State v. Dambrell. 120 Idaho

532,537.817 P.2d 646, 651 (1991) and the motion is directed to the court's discretion. State v.

Abel, 104 Idaho 865. 867w 70. 664 P.2d 772, 774-77 (1983); State v. Coc!tran, 97 Idaho 71~ 74,

539 P.2d 999, 1002 (1975), it is also instructive to note that none of the overt acts alleged in

Counts I and II mention the fireann. It is clear that possession of such firearm. even if it is

proved, was not part of or material to the alleged conspiracy and the highly prejudicial nature

NfEMORANDillvf IN SUPPORT OF MOTION TO SEVER COUNT ill - 3
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guilty of the other because of his criminal disposition. 
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The instant case provides an even more startling source of prejudice: the State will put 

evidence of a prior drug conviction before the jury in its order of proof for Count ill and, 

therefore. not only will the jury be at risk to ~'conclude that the defendant is guilty of one crime 

and then find him gujlty of the other because of his criminal disposition"; they will be shown 

clear evidence that, at a prior date and time, he was convicted of such crime and find him guilty 

of the instant crimes "because of his criminal disposition. 

While the burden of proving prejudice is on the defendant_State v. Dambrell, 120 Idaho 

532.537.817 P.2d 646, 651 (1991) and the motion is directed to the court's discretion. State v. 

Abel, 104 Idaho 865. 867w 70. 664 P.2d 772, 774-77 (1983); State v. Cocltran, 97 Idaho 71, 74, 

539 P.2d 999, 1002 (1975), it is also instructive to note that none of the overt acts alleged in 

Counts I and II mention the fireann. It is clear that possession of such firearm, even if it is 

proved, was not part of or material to the alleged conspiracy and the highly prejudicial nature 
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CoUnt ill as to all remaining counts far outweighs any interest the·$tate nright have in having the

weapons count tried.with the others.

':....;':~, For the reasons set forth herein. Count ill should be severed from the indictment to be

.." presented to the jury in this:case. .

, ·1

• t .;,.',

RESPECTFULLY SUBMITIED this 22dt day ofJune, 2012.

ark, Attorney
For the Defendant Morgan
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JUN/22/2012/FRI 09: 16 AM ROAR-- - \\101 FIRM FAX No. 208 788 ~-'8 P. 006/007 

CoUnt m as to all remaining counts far outweighs any interest the·$tate nright have in having the 

weapons count tried.with the others. 

,: ... .;,:~, For the reasons set forth herein. Count m should be severed from the indictment to be 

.. " presented to the jury in this: case. . • t ';',', 

, ., 

RESPECTFULLY SUBMITTED this 22dt day of June, 2012. 

ark, Attorney 
For the Defendant Morgan 
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. .. .... CER:~:t SERVICE. .
I HEREBY CERTIFY that onthe~ day of June, 2012, I served a true and-correct copy

ofthe within and foregoing document upon the attomey(s) named below in the manner noted:

Heather Riley, Deputy
Ada County Prosecuting Attorney
200 W. Front Street
Room 3191
Boise. Idaho 83702

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

By hand delivering copies ofthe same to the office ofthe attomey(s) at his office.

By telecopying copies of same to said attomey(s) at the telecopier number 208/287
7709.
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I HEREBY CERTIFY that on the~ day of June, 2012t I served a true and-correct copy 

of the within and foregoing document upon the attomey(s) named below in the manner noted: 

Heather Riley, Deputy 
Ada County Prosecuting Attorney 
200 W. Front Street 
Room 3191 
Boise. Idaho 83702 

By depositing copies of the same in the United States Mail, postage prepaid, at the 
post office at Hailey. Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office. 

By telecopying copies of same to said attomey(s) at the telecopier number 208/287-
7709. 
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R. KEITH ROARK, ISBN 2230
THE ROARK LAW FIRM, LLP
409 North Main Street
Halley, Idaho 83333
TEL: 208n88-2427
FAX: .208n8g....3918

Attorneys for Defendant.

JUN 222012 ...
CHA/STOP' ," : . .; .
, . 8y JA~;~~i:tICH,:Clerk' ..
.. ' 0' OWN

. . ePUTY"

. ,

IN TIlE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE _;. :
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
)

Pla~ttlf, )
)

~. )
)

MORGAN CHRISTOPHER ALLEY, )
)

Defendant. )
)

Case No. CR-FE-20U-15482

JOINDER IN OBJECTION TO
STATE'S MOTION IN LIMINE AND
REQUESTED JURy INSTRUCTION

COMES NOW the Defendant in the above entitled action, Morgan Alley, by and

through his attorney ofrecord, R. Keith Roark ofThe Roark Law Firm; and hereby joins in the

objections made by co-defendant Matthew Steven Taylor to the States Motion in Limine and

Requested Jury Instruction. j

DATED this~ofJune, 2012.

THE ROARK LAW FIRM
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Attorneys for Defendant. 
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IN TIlE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE _ ;. : 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

MORGAN CHRISTOPHER ALLEY, ) 
) 

Defendant ) 
) 

Case No. CR-FE-20U-15482 

JOINDER IN OBJECTION TO 
STATE'S MOTION IN LIMINE AND 
REQUESTED JURy INSTRUCTION 

COMES NOW the Defendant in the above entitled action; Morgan Alley, by and 

through his attorney of record, R. Keith Roark of The Roark Law Firm, and hereby joins in the 

objections made by co-defendant Matthew Steven Taylor to the States Motion in Limine and 

Requested Jury Instruction. j 

DATED this ~ of June, 2012. 

THE ROARK LAW FIRM 
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CERTIFICATE OF SERVICE

J-
I HEREBY CERTIFY that on the~day ofJune; 2012; I served a true and correct copy.

ofthe within and foregoing docwnent upon the attomey(s) named below in the manner noted:

Heather Riley, Deputy
Ada County Prosecuting Attoroey
200 W. Front Street
Room 3191
Boise, Idaho 83702

By depositing copies of the same jn the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

j
By hand delivering copies ofthe same to the office ofthe attomey(s) at his office.

By telecopying copies of same to said attomey(s) at the telecopier nmnber 208/287
7709.
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CERT~CATEOFSER~CE 

J-
I HEREBY CERTIFY that on the ~day of June, 2012; I served a true and correct copy. 

of the within and foregoing docwnent upon the attomey(s) named below in the manner noted: 

j 

Heather Riley, Deputy 
Ada County Prosecuting Attoroey 
200 W. Front Street 
Room 3191 
Boise. Idaho 83702 

By depositing copies of the same jn the United States Mail. postage prepaid, at the 
post office at Hailey. Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his office. 

By telecopying copies of same to said attomey(s) at the telecopier nmnber 2081287-
7709. 
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CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Holly A. Koole
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise,Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No. CR-FE-2011-0015482;

STATE'S OBJECTION TO
DEFENDANT'S MOTION TO
SEVER

Defendant.

Plaintiff,

MORGAN CHRISTOPHER ALLEY

vs.

THE STATE OF IDAHO, )
)
)
)
)
)
)
)
)

--------------)
COMES NOW, Holly A. Koole, Deputy Prosecuting Attorney for Ada County, State of

Idaho, and moves this Court to deny Defendant's Motion to Sever Count III of the indictment. The

proper procedure to strike an appropriate balance between the concern(s) about prejudice to the

defendant and considerations ofjudicial economy is not to s~ver Count III but to bifurcate Count

III. The jury should first hear evidence and deliberate on the other counts and then hear evidence

of the defendant's criminal record and deliberate concerning Count III - Unlawful Possession ofa

Firearm. United States v. Joshua, 976 F.2d 844,848 (3rd Cir. 1992), United States v. Nauven, 88

F.3d 812,818 (9th Cir. 1996).

The bifurcated trial procedure addresses the concerns of prejudice to the defendant. The

defendant's criminal past is not made known to the jury until after they have reached a verdict

with respect to the other charges. At the same time, this procedure is considerably more efficient

STATE'S OBJECTION TO DEFENDANT'S MOTION TO SEVER (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Holly A. Koole 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise,Id. 83702 
Telephone: (208) 287-7700 

~'------;iOii'"Cr:~L:l"::J.-__ 
FILED 'OC A.M·, ____ P.M. ___ _ 

JUN 25 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No. CR-FE-2011-0015482; 

STATE'S OBJECTION TO 
DEFENDANT'S MOTION TO 
SEVER 

COMES NOW, Holly A. Koole, Deputy Prosecuting Attorney for Ada County, State of 

Idaho, and moves this Court to deny Defendant's Motion to Sever Count III of the indictment. The 

proper procedure to strike an appropriate balance between the concern(s) about prejudice to the 

defendant and considerations of judicial economy is not to s~ver Count III but to bifurcate Count 

III. The jury should first hear evidence and deliberate on the other counts and then hear evidence 

of the defendant's criminal record and deliberate concerning Count III - Unlawful Possession ofa 

Firearm. United States v. Joshua, 976 F.2d 844,848 (3 rd Cir. 1992), United States v. Nauven, 88 

F.3d 812,818 (9th Cir. 1996). 

The bifurcated trial procedure addresses the concerns of prejudice to the defendant. The 

defendant's criminal past is not made known to the jury until after they have reached a verdict 

with respect to the other charges. At the same time, this procedure is considerably more efficient 
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than conducting an entirely new trial on the weapon possession charge at a later date. United

States v. Joshua, 976 F.2d 844, 848 (3rd Cir. 1992), United States v. Nauven, 88 F.3d 812, 818

(9th Cir. 1996).

DATEDthis ~ day ofJune 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2'3 day of June 2012, I caused to be served, a true
and correct copy of the foregoing Objection to Defendant's Motion to Sever upon the individual
named below in the manner noted:

R. KEITH ROARK
ROARK LAW FIRM
409 N MAIN ST.
HAILEY, ID 83333
FAX: (208) 788-3918

Legal Assistant

~ By depositing copies of the same in the United States mail, postage prepaid, first class.
D By hand delivering said document to defense counsel.t By faxing copies of the same to said attorneys at the above-listed facsimile number

~~

STATE'S OBJECTION TO DEFENDANT'S MOTION TO SEVER (ALLEY), Page 2
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than conducting an entirely new trial on the weapon possession charge at a later date. United 

States v. Joshua, 976 F.2d 844, 848 (3 rd Cir. 1992), United States v. Nauven, 88 F.3d 812, 818 

(9th Cir. 1996). 

DATEDthis ~ day of June 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2'3 day of June 2012, I caused to be served, a true 
and correct copy of the foregoing Objection to Defendant's Motion to Sever upon the individual 
named below in the manner noted: 

R. KEITH ROARK 
ROARK LAW FIRM 
409 N MAIN ST. 
HAILEY, ID 83333 
FAX: (208) 788-3918 

~ By depositing copies of the same in the United States mail, postage prepaid, first class. 
D By hand delivering said document to defense counsel. t By faxing copies of the same to said attorneys at the above-listed facsimile number 

~~ 
Legal Assistant 
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iPeterson/CRFE11.15482 State v. Morgan 
iAlley/CRFE11.15483 State v. Tashina Alley/CRFE11.16247 
i State v. Matthew Taylor/CRFE11.16248 State v. 
iHieu Phan 

····g·:·3·f:·1·4·AK~flc·ourt········································!·c·aTis···c·a·se·:·····c·ou·n~iej""·m·a·kedhei"r··pre·se·n·ce·:································· .................................... . 
····9·:·32·:·5"6·A·M·TCourt .. ·····································"[Acid"res·ses··counsei":··Tore"ii"o···for··CoJe·j("·fo·r··G·ogg·i·n:·····si"m·mons··for·· 

i iPeterson and Taylor. Roark for Morgan Alley. DeFranco for 
i iTashina Alley. DeAngelo for Phan. Heather Reilly and Holly 
i I Koole for the State . .... 9·:·32·:·59 .. A·M .. TReTii·y ........................................ [St'at'e·m·enr ........................................................................................ · ................................................................................ .. 

.... 9·:·33·: .. ffA·M·Tr;~,.s·: .. simmons .......... ·T~.ifr: .. ·;fa·ylor .. ·is .. abs·en·ce .. 'bu·t"on .. his .. ·way·: .. · .................................. · ............................................... .. 

.... g·:·33·:·27 .. A'M .. ·IC·ourt ........................................ [Add'res·ses .. counseC ............................................................................................................................................. .. 

.... 9·:·3~f'44 .. A·M .. TR·ei"ii"y .. · .... · .... · ........ · .... · ...... · ...... !Arliument"fo·r .. add'itionaj"'ti'me .. to .. pre·pa·re .. exhi'bii'Hsi'·~ .. j'ui"y .. ·1"1"; ............ .. 
i i2012 . .... g·jS·:·22 .. ·A'M .. 'lC·ourt ........................................ !Add·res·ses .. counseL ............................................ · .............. · .................................................................................. .. 

.... g·jS·:·2·S .. A·M .. TRei"ii"y ...................................... TR·e·s·po·n·se·: .. · .......................................................................................... · ............................................................................. .. 

.... 9·:'35':'27 .. A·M .. TRoark .................................... T~j'o .. ·obj'e·ct'ion .. t'o .. ·july .. Tf; .. ·20'1·2·: ...... · ...................................................................................................... .. 

.... g·:·3S·:·4·3 .. A·M·TCo·rei·io .................................... I't~j'o .. ·obj'e'Ction·: ................................................................................................................................................................... .. 

.... 9·:·3S·:·4·9 .. ·A'M .. 'lbeAn·gei"o· ................ · .. · .. ·TN·o .. obj'e'Ct·ion·: ................ · .. · ...................... · .. · ........................ · ............................................................................................ .. 

.... g·:·3S·:·S·~rA·M .. ·Is·immons .......................... lState·m·enTre·g·arding .. t'he"·deadi'ine"·m·o·re .. t'ha·n"·a"·week"befo·re .............. · 
i itrial. .... g·:·3ff'3·1 .... A·M .. ·lbe·F·ranco ........................ lN·o .. obj'e·ct'ion·: ................................................................................................................................................................... .. 

.... g·:·3ff'42 .. A·M .. ·IC·ou·rt ........................................ [wm .. ·g·ranHhe"'m'oti'on"'to"extend"de'a'diin'e"to"j'uly"'ff:"':2'cFf2: .................... · .. 

.... 9·:·37':·09 .. A·M .. lR·ei"ii"y ...................................... ·lExhi'bifii"si'~ .. pro·posed .. ·exhibiiTisffro·m .. ·sTm·m·o·n·s .. ·a·n·d .. De·F·ra·nco .... · 
i ihas not received . 

.... g·:·37':·34 .. A'M .. ·lcourt ........................................ 1Add·resses .. couns·ej""·~ .. ali .. ·coiJ·nsefwHfhave .. ·unti'j"j'ui·y .. ·ff: .. ·:2'01·2 .......... · .. 
I land with rules of discovery all materials already disclosed. 
! i 

.... g·:·3~foyA'M .. ·t·c·ourt ................ · .................. · .... 14·64·(brevidence: ........................................................................................................................................................ .. 

.... g·:·3s·:T::fA·M .. 'TR·ei"ii"y ........................................ !Arg·umenf'o·n· .. m·oti·on·: .................. · ........................................................................................................................ . 

.... g·:·4s·:·2EfA·M .. TR·oark ...................................... 1Arg·umenf'o·n .. ·m·oti·on·: ................................ · ......................................................................................................... .. 

.... 9·:·5ff'3ffA'M .. TCo·rei'io .................................... [Arg·umenf'on .. ·m·oti'on·: .................................................................. · ........................................................................ . 

.... g·:·s:i:·2·s .. A·M .. TiS'eAn·g·ei·o ........................ Tsu'i)·m·ii: ..................................................................................................................................................................................... .. 

.... g·:·s7'j·3· .. A·M· .. fs·immons ...... · ........ · .. · ........ lsu'b'm·if ..................................................................................................................................................................................... .. 

.... g·:·s7':·37 .. A'M .. ·!beF·ranco .......................... !Arg·umenf'o·n .. ·m·oti·o·n·: .......................................................................................................................................... .. 

.. 1·0':·02·j·1 .... A·MTR·ei"ii"y· ................................ · .... TFurthe·r .. a·rgumenf'o·n .. ·m·oti·o·n .. ·for .. 4·04(b')"evide·n·ce·: ............................................... .. 

.. 1·0':·03·:·03 .. A·MTCourt ...................................... Ttvfoiion .. ·in .. iTm·ine .. a·ncf'req'lJe·st"fo·r .. j'ury .. i"n·st'ructi·o·n·: .................................................... .. 

.. 1 .. 0':'03·:·04· .. A'MTRei"ii"y ........................................ !Arg·umenfo·n .. ·m·oti'o·n·: ...... · .. · .... · .. · ................ · ................................ · ....................................................................... . 

.. 1·0':·24·:·24 .. A·MTRoark .................................... '1Arg·ume·nfo·n .. ·m·oti"o·n·: .......................................................................................................................................... .. 

.. 1·0':·3S·:·43 .. A·MTCo·reiTo .............. · .... · ................ !Arg·ume·ni'o·n .. ·m·oti·on·: .......................................................................................................................................... .. 

.. 1·0':·3S·:·3·S .. A·MTiS'eAn·g·ei"o .......... · .............. '!Arg·umenfo·n .. ·m·oti·o·n·: .......................................................................................................................................... .. 
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10:38:44 AM i8immons iArgument on motion.
"1'CF3~f32"A'MTb'eFrari'co"""""""""""""[Ariiumeni"o'n"'m·oti'o·n·:· · · · .
..1·0':4~{·39 ..A·MTReiHy..· · TFurt'ii·e·r..arg·ument"·o·n·..rri'oti'o·n·: · ..
..1·C)':4f3':'1"1'..A·MTc·ou·rt · 'tAcj(fres·se·s..counsei"·~ ..wiirad(ires·s..th'e..·iss'lj·e..ad'iie..time..onr'iai".~ .

[ idepending on the evidence both instruction on elements with
: ipossession with intent to deliver that has to be given to the jury

[and the blanks will be filed in at the time of trial. Proof of law 
[mayor may not be given. Mistake of fact will be taken up at
!trial also. Jury will sort ~hose issues out. Will not proclude the
Ideft'S to put on evidence and testimony.

·'1'0':·SC)':..1·s..A·Mlc·ourt !Add·res·ses..counsei"·~ ..i'~in·guage ..·in..pa·ragr~i'ph ..4..or..simjT~ir .
i ilanguage of the statute or depending on the evidence what
i iwording will be at time of trial.·'1'0':·S·f:·1·EfA'MTc·ourt TMotio·n..to..·sever: · · · ..

..1'C)':·S·f:·2EfA'MTRoark [Arg·u·meni"o·n..·moti"o·n·:..· ·..·..· · · · · ..

..1·0':·S3':·2·5..A'MTKoo·ie · [Arg·umeni"o·n..·m·oti"o·n..·to..seve·r: Sjfurcate..·n·of's·e·p·e·rate·: ..
·'1'cFs~F34 ..A·MTRoark TN·othi·n·g..·fui1h'er·: · ·..· · .
..1·Cf'S4·:·4·S..A'MTC·ou·rt..· · · ·[Add·res'ses"counsei"'rega'rdTng"'the"motion"to"'sever"c'nf'fif" ..
..1·0':·S~r07 ..A·M·t·C·Ou·rt · ·lse·pe·rate..stand..a·iong..trl·sffo·r..C·ni'TiT · · .
·'1'0':·57·:·s·ffA'MTc·ou·rt 1They..wHi'"be..seve·red~ waiver..ora..speedy..triai"for·th·e..Hrearm·s ..

! Icharge because it was brought up at a late date.

..1·0':·S9·;·0'1 A·M+Roark · lc·s·n·..s·u'bm·ii''d's·tes·: ·..· · · · · .

..1·0':·S9·;·1·4..·A·M..tStste..Attorney lRe·s·p·o·n·se·: · · · ··..· ..
·'1'0':·s9·;·2KA·M·lc·ou·rt · · [i..'d's·ys..triaC · · ..
..1·0':·S9·;·S4..·A'M'Tb'eF·ranco ·Tstste·m·enTre·g·ard·lng..o·pe·n..·stste·m·ents..·ofcouns·ec · ..
..1'·f:6Ci":'37..A·M'TC·o·u·rt ·..· · TRes·p·o·n·se..:..ope·ning..stateme·nts·: ·what"t'iie..fs·cts..w'ii'i..show..hs've'

i inot made any rulings on evidence and testimony.
1 !

..r1":·O·f:·1·9..·A'Mlc·ou·rt · ·[Add·res·se's"counsei'''regardTn'g'''the''Co'i:i'j1;'s''cai'en'dar''du'rj·n·g..t'he ..
~ ~week ...rf·03·;·4S..A'Mls·immons..· · · · 'tStste·m·enTre·g·arciing..p·reempto·ri·e·s·: · .

..rf·04·j'1'..A'MTc·ou·rt [Adcfres·ses..counsei"·regardTn..·pree·m·ptorj·es·: · .

..ff·os·;·o~rA·MTc·ou·rt [i..·s·ite·rnates: · · ·..· ..

..rf6E5':'1"S..·A·MTRoark ·TRes·p·o·n·se..·regs·rdTn·g..·the..pre·empto·ries·: ·, .

..rf·07":·42..·A'MTstste..Attorney · [fnform·stion·..Ps·j1..iTo·n..·M·o·rgan..Alie·y·:..· ··..· .

~~~:~::~~~~I~~~~n~===I~~~~~=~~~;:.=~;::~;I~;i,,=~~~;~~;~~~~=::=:::::=..1..·f·Ot3':'34..A'MTb'eF·ranco · ·..'li..·e·s·ch: ..
..rf69·:·0'1'..A'MTsimmons · TN·o..·obj'ection·: .
..1..·f"09·:..1·YA·MTStste..Attorne·y TStste·..g·etis..·ff..p·reem·pts: · ·..· · .
..ff·1·0,:·os..A·MTLo·reiTo TStste·m·enT ..
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10:38:44 AM i8immons iArgument on motion. 
··1"CF3~f32··A·MTbeFrari"co·························"[Ariiumeni""o·il···m·oti"o·il·:··· .. ·· .. ······················· ........................................................................................................... . 
··1·0":4~{·3~j"A·MTReiHy······································TFuriii"e·r··srg·umeni"·o·il···rri"oti"o·n·:········· ......................................................................................................... . 
··1·C)":4ffT1···A·MTc·ou·rt·······································-rAckfres·se·s··counser·~··wiirsdcfres·s··tii"e···iss"lj·e··sdhe··time··onrIaj""·~······ 

[ [depending on the evidence both instruction on elements with 
l lPossession with intent to deliver that has to be given to the jury 

[and the blanks will be filed in at the time of trial. Proof of law -
[mayor may not be given. Mistake of fact will be taken up at 
!trial also. Jury will sort ~hose issues out. Will not proclude the 
Ideft·s to put on evidence and testimony. 

·"1"0":·scf"·1·s·A·Mlc·ourt·······································"tAdd·res·ses··counsej""·~··i"~in·guage···in··ps·rsgr~i"ph··4··or··simjT~ir··························· 

i i language of the statute or depending on the evidence what 
i iwording will be at time of trial. ·"1"0":·S·f:·1·EfA"MTc·ourt······································TMotio·il··to···sever: .. ························· ................................................................................................................................ . 

··1"C)":·S·f:·2EfA"MTRoark"····································"[Arg·u·meni""o·il···moHo·n·:···················· .. ··· .................................................................................................................. . 
··1·0":·si·2·5)i~·MTKoo·ie···································· .. "[Arg·umeni""o·il· .. m·oHo·n .. ·to .. seve·r:· .... ·Sjfurcste· .. il·of"s·e·p·e·rste·:·· .. ·· .. · .. ··· .. ········· .. ······ 
·"1"cFs~F34··A·MTRoark"···································TN·othi·il·g···furtii"er·: .. ···························· .............................................................................................................................. . 
··1·Cf"S4·:·4·!fA·MTC·ou·rt········································[Add·res·ses··counser·regs·rdTng···the··motion·"io···sever··C·nTfif························ 

··1·0":·S~r07"·A·M·t·C·Ou·rt········································Ise·pe·rste··stand··s·iong··tri·sfto·r··c·ili"Ti"L······································ .. ········· ....................................... . 
·"1"0":·5:f"s·t:fA"MTc·ou·rt·······································-rThey··wHrbe··seve·red~····Waiver··ora··speedy··trisi··for·til·e··fI"resrm·s······ 

! !charge because it was brought up at a late date. 

··1·0":·S9·:·0"1···A·rvflRoark .. ······ .. ···························Ic·s·n···s·u"bm·ii""d"s·tes·: .. ·· .. ······ .... ···· .. · ............................................................................................................................. . 
··1·0":·S9·:·1·4···A·M··tStste··Attoriley·········""!"Re·s·p·o·il·se·: .. ········································· ................................................................................................................................. . 
·"1"0":·Sg·:·2·!5"""A"M·lc·ou·rt·······································"[i··"d"s·ys··trisC··························· ............................................................................................................................................. . 
··1·0":·S9·:·S4···A"MTbeF·ranco .. ·····················TStste·m·en"fre·g·ard·ing··o·pe·n···stste·m·ents···of··couns·eC······················· .. ····················· 
··1···f:6cl":"37"·A·MTc·o·u·rt··································· .. ·TRes·p·o·il·se··: .. ope·iling··ststeme·nts·:· .... what""the··fs·cts··w"ii"f"show"hs·ve· 

! !not made any rulings on evidence and testimony. 
i ! 

··1""f:·O·f:·1·9···A"M·t·C·ou·rt········································[Add·res·se·s··counser·regsrdTil·g···the··Co·u·i1i·s··csi·en·dar .. du·rj·n·g··the·········· 
~ ~week. ··1""f·03·:·4S·"AMls·immons··························tstste·m·enTre·g·arciing··p·reempio·ri·e·s·: .. ··········· ................................................................................ . 

··1""f·04·j·1···"AMTc·ou·rt·······································"[Adcfres·ses··counser·regsrdi"n···pree·m·ptorj·es·:················································ ..................... . 
·Tf·os·:·o~rA·MTc·ou·rt·······································"[i···s·ite·rnstes: .. ·························· ........................................................................................................................................... . 
·Tf6EfTff"A·MTRoar"k····································TRes·p·o·il·se .. ·regs·rdTil·g· .. the .. pre·empto·ries·.···· ........................ : ..................................................... . 
·Tf·oi":·42···A"MTStste··Attoriley··········"[filform·stion···Ps·i1··iTo·il···M·o·rgsn··Ai"ie·y·: .. ················· ........................................................................ . 

~~~:~::~~~~I~~~~ri~===I~~~~~=~~~;:.=~;::~;I~;ill=~~~;~~;~~~~=::==::= 
··1· .. f·Ot3":"34··A"MTbeF·rancO· .. ··· .. ·· ...... ········"li··e·s·ch: .. ················································· .................................................................................................................................... . 
·Tf6g·:·0"1····A"MTsimmons·························TN·o···obJection·: .. ······································ ............................................................................................................................ . 
··1""f6g·:··fi·A·MTStste··Attorile·y·········TStste···g·etis···f1····p·reem·pts:······························ .................................................................................................. . 
·Tf·1·0":·os··A·MTLo·reiTo···································"lStste·m·enE···································· ....................................................................................................................................... . 
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11:10:09 AM I"'",court iMorgan Alley gets 11 preempts. Rest of the deft's get 2 and
ithe State get 11 preempts. Subject to the Court thinking it

. iover.
··1"1"":·1·(5":·4~fA"M"Tc·ou·it······································TPass··the··sheefto···everyone···eve·iyiime··so··the··Ju·ry··wi"ii···n·ofkn·ow·····

i iwho is doing the preempting. Go through the first 9 for Roark
i ifirst then the remaining defendant's.

..ffTf·2y·A"M"Tc·o·u·it [Order..ofthe..defts..~·..foi'iow..ihe..·orde·r..thai'ihe·y..·a·p·p·e·~ir ..·in..the..·cap ..
I iMAlley, TAlley, Goggin, Peterson, Phan, Taylor.

..1·1":·1·~Ef3··A·M"TC·ou·it · TN·o..·obj'e'Ct'ion..from..counser: ·..··..····..··..··..·· .
··ff·1·~E2-g··Af\,1Tc·ou·it ··· · · ·· ·..[Add"res·ses..counsej"·rega·rdTng..·vo·ir··dTre:··..·Openi'n·g..·and..do·s"ir,g·· ·

i iarguments.
• .. ••.. •••• •• •• • ..• •• 0..•••••••••••••••••••• Qo .

11 :14:00 AM !Roark iConcern of the furniture...ff·1·4·:·fg··A'i"fIc·o·u·it · ······..··'[wi"ij"·b'e..·~i's·k'iri'g ..fo·r..cou·it·room..400..fod·ri·aT: ..
..ff:·1·:;F52..A't~ifls'immo·ns ..· TState·m·en't:' .
..ff·1'5':·06..·A"M"lc·ou·it ·'!Add"res·se·s..counsei..·rega·rdTng..·c·o·m·pu·ters..~..co·n"tacffcNs..·ofti'ce ..

1 ifor dry run. Elmo - needs to be requested...1·..f·1·!f'57..·A"M"Tc·o·u·it [Addres·ses..counsei·: · · ..
..ff·1·6·:·20..A'tVi'lc·Oliit·..··..·····..·· [Addres·ses..counsef"rega·rdTn·g..·exh"lblts·:..· ··..···..··..· .
..ff·1·6·:·32..·A"M"TReHi'y [T66isi: ..
..ff·1·6·:·56..A·M"·!c·o·u·it · lState..T:999·: ·Roark..T666:·1·09~r fAi"ie·y..·f1·D'6:·f1·9~f: ·Gog·gTn·..· ·

1 i1200-1299 Peterson 1300-1399 Phan 1.400-1499 Taylor
! i1500-1599..ff·1·-g·:·07"'A'MTReTii'y· · TProv'ides..wi"tn·es·s..Hsts: ·· ·· ··· ·..· · .

..1..f·1·9·j6..A·M'lC·Ou·it··· ·· ·· '[Add·res'ses"counsei"'regardTng"'the'j"u'ry"rn'siructio'n's"a'nci"th'e·j"u·ry·..·..
i inumber.

..1"1"":·26:·32··A·M"lc·ouit ··..· ··..······.."!Jury..·ins"tructi'o'n's"'e'm'ai'ied"to"'his"s'e'cretary':"'Exhlhifa·n·ci'wi"tn·e·s·s..· ·
i ilists to be emailed to the clerk.

.................................................0. ; .

11 :20:59 AM iEnd. i
: :
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11: 10:09 AM I"'",court lMorgan Alley gets 11 preempts. Rest of the deft's get 2 and 
ithe State get 11 preempts. Subject to the Court thinking it 

. lover. 
··1"1"":·1·(5":·4~fA"M"Tc·ou·it······································TPass··the··sheefto···everyone···eve·ryt·ime··so··the··Ju·ry··wi"ij···i1·ofki1·ow····· 

l lwho is doing the preempting. Go through the first 9 for Roark 
i ifirst then the remaining defendant's. 

··ffTf·2y·A"M"Tc·o·u·it·······································"[Order··ofthe··defts··~···foj"jov;,d~he···orde·r··thai"ihe·y···a·p·p·e·~ir···in·"fhe···cap···· 

I IMAlley, TAlley, Goggin, Peterson, Phan, Taylor. 

··1·1··:·1·~Ef3···A"M"TC·ou·it······································TN·o···obj"e"Ct"ion··from··counseC·· .. ········ ........................................................................................................... . 
··ff·1·~E2-g··Af\,1Tc·ou·it···························· .. ··· .. · .. ··[Add"res·ses .. counser·rega·rdTi1g···vo·ir··dTre:·· .. ·Openi"i1·g .. ·and· .. do·s"ir,g··· .. · .... · 

l iarguments. 
· .. ·· .. ···· .... ·· .... ·· .... · .. · .... ·· .... ·· .... ·40···················· ...................................... Qo ............................................................................................................................................................................................................... . 

11 :14:00 AM iRoark iConcern of the furniture. 
··ff·1·4·:·f~fAfvnc·o·u·it .. ·····································"[Wi"ij···b"e .. ·~i"s·kiri"g··fo·r··cou·it·room .. 406·fod·ri·aT:··· .. ········································ ............................. . 
··1···f:·1·;;F52··A"tvfls"immo·i1s·························TState·iTi·ei1f"·· .. ··································· .................................................................................................................................... . 
··ff·1K·oa···A"M"lc·ou·it··· .. ··································"!Add"res·se·s··counsei"··rega·rdTi1g···c·o·iTi·pu·ters··~··co·i1iacffcNs···offi"ce···· 

1 1for dry run. Elmo - needs to be requested. ··ff·1·!f"57···A"M"Tc·o·u·it··· .. ··································"[Addres·ses··counsej·: .. ····················· ........................................................................................................................ . 
··ff·1·a·;·2C)""A"tViTc·Olj"it· .. ·· .. ····· .. ·························lAddres·ses .. counsef""rega·rdTi1·g .. ·exhibHs·:··· ................................................................................ . 
·Tf·1·a·:·32···A"M"TReHi"y·······································"[T66isi:···································· ........................................................................................................................................................ . 
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1 11200-1299 Peterson 1300-1399 Phan 1.400-1499 Taylor 
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··1 .. f·1·9·:-30" .. A·MTc·ou·it····································· .. "!Add·res·ses··counsei"··regardTi1g···the·j"u·ry·Ti1·siructio·i1·s .. a·i1cfihe·j"u·ry··· .. · 
i inumber. 
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i i lists to be emailed to the clerk . 
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NO.,.?:,? ) FILED
A.M.---l~ _ P.M., _

JUN 2,2012

CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN,&
MATTHEW TAYLOR,

Case No. CR-FE-2011-0015482;
CR-FE-2011-0015483;
CR-FE-2011-0015480;
CR-FE2011-0015481;
CR-FE2011-0016248 &
CR-FE2011-0016247

STATE'S PROPOSED JURY
INSTRUCTIONS

Defendants.

Plaintiff,

vs.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of

Idaho, in compliance with the pre-trial order of the Court, the State hereby requests this Court

utilize the "standard' Idaho Criminal Jury Preliminary, Pre and Post Proof, Evidence and Witness

Instructions in the above-entitled cases. Further, the state respectfully requests the "standard'

Idaho Criminal Jury Instructions (lCJI) for each of the crimes charged. Specifically, the state

respectfully requests the following attached proposed instructions: ICJI 311 Aiders and

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON,
PHAN, TAYLOR), Page 1

000430

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 

NO - t)"\ . \,~7)FILED A.M. _ _ _ _ P.M., ___ _ 

JUN 2,2012 

CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN C. ALLEY, 
TASHINA ALLEY, 
CHARL YNDA GOGGIN, 
CADEE PETERSON, 
HIEUPHAN, & 
MATTHEW TAYLOR, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. CR-FE-2011-0015482; 
CR-FE-2011-0015483; 
CR-FE-2011-0015480; 
CR-FE2011-0015481; 
CR-FE2011-0016248 & 
CR-FE2011-0016247 

STATE'S PROPOSED JURY 
INSTRUCTIONS 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of 

Idaho, in compliance with the pre-trial order of the Court, the State hereby requests this Court 

utilize the "standard' Idaho Criminal Jury Preliminary, Pre and Post Proof, Evidence and Witness 

Instructions in the above-entitled cases. Further, the state respectfully requests the "standard' 

Idaho Criminal Jury Instructions (lCJI) for each of the crimes charged. Specifically, the state 

respectfully requests the following attached proposed instructions: ICJI 311 Aiders and 

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON, 
PHAN, TAYLOR), Page 1 



Abetters/Principals Defined; 312 Aiding and Abetting; and 422 CONTROLLED SUBSTANCE

DEFINED, copies attached.

DATED this ,a6 day of June 2012.

GREG H. BOWER
Ada County Prosecuting Attorn

Heather C. Reilly
Deputy Prosecuting AttorneYi

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 25 day of June 2012, I caused to be served, a true
and correct copy of the foregoing State's Proposed Jury Instructions upon the individuals named
below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
FAX: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
FAX: 208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
FAX: 345-8945

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON,
PHAN, TAYLOR), Page 2

000431

AbetterslPrincipals Defined; 312 Aiding and Abetting; and 422 CONTROLLED SUBSTANCE 

DEFINED, copies attached. 

DATED this ,a6 day of June 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting AttorneYi 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 25 day of June 2012, I caused to be served, a true 
and correct copy of the foregoing State's Proposed Jury Instructions upon the individuals named 
below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
FAX: 855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
FAX: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
FAX: 345-8945 

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON, 
PHAN, TAYLOR), Page 2 



Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, RID. 1107
Boise, ID 83702

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
FAX: 608-5061

o By depositing copies of the same in the United States mail, postage prepaid, first class,
and/or

V By hand delivering said document to defense counsel, and/or
'if By faxing copies of the same to said attorneys at the above-listed facsimile numbers

Legal Assistant

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON,
PHAN, TAYLOR), Page 3

000432

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm. 1107 
Boise, ID 83702 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
FAX: 608-5061 

o By depositing copies of the same in the United States mail, postage prepaid, first class, 
andlor 

V By hand delivering said document to defense counsel, andlor 
11 By faxing copies of the same to said attorneys at the above-listed facsimile numbers 

STATE'S PROPOSED JURY INSTRUCTIONS (ALLEY, ALLEY, GOGGIN, PETERSON, 
PHAN, TAYLOR), Page 3 



Icn 311 AlDERS AND ABETTERS/PRINCIPALS DEFINED

INSTRUCTION NO. _

The law makes no distinction between a person who directly participates in the acts
constituting a crime and a person who, either before or during its commission,
intentionally aids, assists, facilitates, promotes, encourages, counsels, solicits, invites,
helps or hires another to commit a crime with intent to promote or assist in its
commission. Both can be found guilty of the crime. Mere presence at, acquiescence in,
or silent consent to, the planning or commission of a crime is not [in the absence of a
duty to act] sufficient to make one an accomplice.

000433

ICJI 311 AlDERS AND ABETTERS/PRINCIPALS DEFINED 

INSTRUCTION NO. __ _ 

The law makes no distinction between a person who directly participates in the acts 
constituting a crime and a person who, either before or during its commission, 
intentionally aids, assists, facilitates, promotes, encourages, counsels, solicits, invites, 
helps or hires another to commit a crime with intent to promote or assist in its 
commission. Both can be found guilty of the crime. Mere presence at, acquiescence in, 
or silent consent to, the planning or commission of a crime is not [in the absence of a 
duty to act] sufficient to make one an accomplice. 



Icn 312 AIDING AND ABETTING

INSTRUCTION NO.

All persons who participate in a crime either before or during its commission, by
intentionally [aiding, abetting, advising, hiring, counseling, procuring] another to commit
the crime with intent to promote or assist in its commission are guilty of the crime. All
such participants are considered principals in the commission of the crime. The
participation of each defendant in the crime must be proved beyond a reasonable doubt.

000434

ICJI 312 AIDING AND ABETTING 

INSTRUCTION NO. 

All persons who participate in a crime either before or during its commission, by 
intentionally [aiding, abetting, advising, hiring, counseling, procuring] another to commit 
the crime with intent to promote or assist in its commission are guilty of the crime. All 
such participants are considered principals in the commission of the crime. The 
participation of each defendant in the crime must be proved beyond a reasonable doubt. 



"I r ...

ICJI 422 CONTROLLED SUBSTANCE DEFINED

INSTRUCTION NO.

Under Idaho law, AM-2201 [1-(5 fluoropentyl)-3-(l
naphthoyl) indole] , JWH-019 [1-hexyl-3-(l-naphthoyl)indole]
and JWH-210 [1-pentyl-3-(4ethyl-l-naphthoyl)indole] are
controlled substances.

000435

"I r ... 

ICJI 422 CONTROLLED SUBSTANCE DEFINED 

INSTRUCTION NO. 

Under Idaho law, AM-2201 [1-(5 fluoropentyl)-3-(l
naphthoyl) indole] , JWH-019 [1-hexyl-3-(l-naphthoyl)indole] 
and JWH-210 [1-pentyl-3-(4ethyl-l-naphthoyl)indole] are 
controlled substances. 



NO·19fJr---::F:-;;-;ILE:;::"D----
A.M._ P.M. _

JUN 27 2012

GREG H. BOWER
Ada County Prosecuting Attorney

CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front St., Room 3191
Boise Idaho 83702
Telephone: 208-287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST CT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
TASHINA M. ALLEY,
CHARLYNDA LYNN GOGGIN,
CADEE JO PETERSON,
HIEU N. PHAN, and
MATTHEW STEVEN TAYLOR,

STATE'S LIST OF OTENTIAL
TRIAL WITNESSE

Case No. CR-FE-2011 0015482
CR-FE-2011-0015483
CR-FE-2011-0015480
CR-FE-2011-0015481
CR-FE-2011-0016248
CR-FE-2011-0016247

Defendants.

Plaintiff,
vs.

)
)
)
)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the County

of Ada, State of Idaho, and does hereby provide the following list of potential trial witnesses:

Detective Joe Andreoli, Boise Police Department
Deputy Gary Brodin, Ada County Sheriffs Office
Detective Coy Bruner, Boise Police Department
Detective Clay Christensen, Boise Police Department
Detective Kelley Clark, Boise Police Department
Sergeant Carlos DeLeon, Ada County Sheriffs Office
Detective Jason Harmon, Boise Police Department
Sergeant Mike Harrington, Boise Police Department
Detective Kevin Holtry, Boise Police Department
Terri Jones, Property Tech, Ada County Sheriffs Office
Juliet McKay, Ada County Sheriffs Office

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, ETERSON, PHAN,
TAYLOR), Page 1

000436

~~. ~ 'btry FIL~.~. ----
JUN 2 7 2012 

GREG H. BOWER 

CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front St., Room 3191 
Boise Idaho 83702 
Telephone: 208-287-7700 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST CT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 
TASHINA M. ALLEY, 
CHARL YNDA LYNN GOGGIN, 
CADEE JO PETERSON, 

Case No. CR-FE-2011 0015482 
CR-FE-2011-0015483 
CR-FE-2011-0015480 
CR-FE-2011-0015481 
CR-FE-2011-0016248 
CR-FE-2011-0016247 

DEPUTY 

HIEU N. PHAN, and 
MATTHEW STEVEN TAYLOR, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

STATE'S LIST OF OTENTIAL 
TRIAL WITNESSE 

Defendants. 

------------------------------) 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the County 

of Ada, State of Idaho, and does hereby provide the following list of potential trial witnesses: 

Detective Joe Andreoli, Boise Police Department 
Deputy Gary Brodin, Ada County Sheriffs Office 
Detective Coy Bruner, Boise Police Department 
Detective Clay Christensen, Boise Police Department 
Detective Kelley Clark, Boise Police Department 
Sergeant Carlos DeLeon, Ada County Sheriffs Office 
Detective Jason Harmon, Boise Police Department 
Sergeant Mike Harrington, Boise Police Department 
Detective Kevin Holtry, Boise Police Department 
Terri Jones, Property Tech, Ada County Sheriffs Office 
Juliet McKay, Ada County Sheriffs Office 

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, ETERSON, PHAN, 
TAYLOR), Page 1 



Deputy Jared Meyer, Ada County Sheriffs Office
Officer Scott Nicholls, Boise Police Department
Deputy Derek Savage, Ada County Sheriffs Office
Deputy Ben Sterling, Ada County Sheriffs Office
Deputy Britton Stuart, Ada County Sheriffs Office
Detective Matthew Taddicken, Ada County Sheriffs Office
Officer Cory Turner, Boise Police Department
Lieutenant Ron Winegar, Boise Police Department
Officer Kepa Zubizarreta, Boise Police Department
Jennifer Rhead, Boise Police Department
Rachel Cutler, Criminalist, Idaho State Police Forensic Laboratory
Matthew Garnette, Idaho State Police Forensic Laboratory
Corinna Owsley, Criminalist, Idaho State Police Forensic Laboratory
David Sincerbeaux, Idaho State Police
Judy Packer, Idaho State Police
Jane Davenport, Idaho State Police
Glenna Traylor
Greg Cowles
Derek Howell
Chad Smith
Representative from Secretary of State office
Jarnes Lindsey
Donna Saleen
Gary Sullivan
Lisa Sullivan
Larry Chase
Colin Thomas

DATED this ;l~y of June 2012

Heather C. Reilly
Deputy Prosecuting Attorney

GREG H. BOWER

Ada County PfOsecutintZQ,..
\,

\
\

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, PETERSON, PHAN,
TAYLOR), Page 2

000437

Deputy Jared Meyer, Ada County Sheriffs Office 
Officer Scott Nicholls, Boise Police Department 
Deputy Derek Savage, Ada County Sheriffs Office 
Deputy Ben Sterling, Ada County Sheriffs Office 
Deputy Britton Stuart, Ada County Sheriffs Office 
Detective Matthew Taddicken, Ada County Sheriffs Office 
Officer Cory Turner, Boise Police Department 
Lieutenant Ron Winegar, Boise Police Department 
Officer Kepa Zubizarreta, Boise Police Department 
Jennifer Rhead, Boise Police Department 
Rachel Cutler, Criminalist, Idaho State Police Forensic Laboratory 
Matthew Garnette, Idaho State Police Forensic Laboratory 
Corinna Owsley, Criminalist, Idaho State Police Forensic Laboratory 
David Sincerbeaux, Idaho State Police 
Judy Packer, Idaho State Police 
Jane Davenport, Idaho State Police 
Glenna Traylor 
Greg Cowles 
Derek Howell 
Chad Smith 
Representative from Secretary of State office 
J arnes Lindsey 
Donna Saleen 
Gary Sullivan 
Lisa Sullivan 
Larry Chase 
Colin Thomas 

DATED this ~~y of June 2012 

GREG H. BOWER 

Ada County PfOsecutintZQ. 

\ , 
\ 
\ 

Heather C. Reilly 
Deputy Prosecuting Attorney 

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, PETERSON, PHAN, 
TAYLOR), Page 2 



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2.6 day of June 2012, I caused to be served, a true
and correct copy of the foregoing State's List ofPotential Trial Witnesses upon the individuals
named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
F~:855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
F~:208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
F~: 345-8945

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm. 1107
Boise, ID 83702

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
F~: 608-5061

o By depositing copies of the same in the United States mail, postage prepaid, first class,
and/or

j( By hand delivering said document to defense counsel, and/or
J( By faxing copies of the same to said attorneys at the above-liste csimile numbers

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, PETERSON, PHAN,
TAYLOR), Page 3

000438

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2.6 day of June 2012, I caused to be served, a true 
and correct copy of the foregoing State's List of Potential Trial Witnesses upon the individuals 
named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
F~:855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
F~: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
F~: 345-8945 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm. 1107 
Boise, ID 83702 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
F~: 608-5061 

o By depositing copies of the same in the United States mail, postage prepaid, first class, 
and/or 

j( By hand delivering said document to defense counsel, and/or 
J( By faxing copies of the same to said attorneys at the above-liste csimile numbers 

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (ALLEY, ALLEY, GOGGIN, PETERSON, PHAN, 
TAYLOR), Page 3 



00._----i:iFILi'C:EOr:--1,o:::J---
AM· P.M. -b-

JUl - 3 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
OEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

MORGAN C. ALLEY,

THE STATE OF IDAHO,

Plaintiff,

vs.

)
)
) Case No. CR-FE-2011-0015482
)
)
) NOTICE OF HEARING
)
)

Defendant. )
--~...;,.;;.,:,,;==.:....._------

TO: The .above-named defendant, MORGAN C. ALLEY and his attorney of

record, R. Keith Roark, you will please take notice that on the 10th day of July 2012, at the

hour of 2:00 p.m. of said day, the above named defendant's case will be taken up before the

Honorable Judge Greenwood for a change of plea.

'3Y'J
DATED this __ day of July 2012.

GREG H. BOWER
Ada County Prosecuting Attru:A1~

Heather C. Reilly
Deputy Prosecuting Attorney

NOTICE OF HEARING (ALLEY), Page 1 000439

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 

NO._----i:iFIL;C:ED;::--1~---
AM· _____ P.M. -b-

JUl - 3 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN C. ALLEY, 

) 
) 
) Case No. CR-FE-2011-0015482 
) 
) 
) NOTICE OF HEARING 
) 
) 

Defendant. ) 
--------=~==~--------------

TO: The ,above-named defendant, MORGAN C. ALLEY and his attorney of 

record, R. Keith Roark, you will please take notice that on the 10th day of July 2012, at the 

hour of 2:00 p.m. of said day, the above named defendant's case will be taken up before the 

Honorable Judge Greenwood for a change of plea. 

'3Y'J 
DATED this __ day of July 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting Attorney 

NOTICE OF HEARING (ALLEY), Page 1 



CERTIFICATE O~SERVICE

-'2 y
I HEREBY CERTIFY that on this? day ofJuly 2012, I caused to be served, a

true and correct copy of the foregoing Notice ofHearing upon the individuals named below in

the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341

>f::. FAX: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333

~FAX:208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712*" FAX: 345-8945

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm.ll07
Boise, ID 83702

~ FAX: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647

'X FAX: 6Q2 5°61 ~/- {ftIO

I:J By depositing copies of the same in the United States mail, postage prepaid, first class,
and/or

I:J By hand delivering said document to defense counsel, and/orlK By faxing copies of the same to said attorneys at the above-listed facsimile numbers

~ iAW6.........-"
Legal Assistant

NOTICE OF HEARING (ALLEY), Page 2 000440

CERTIFICATE O~SERVICE 

-'2 Y 
I HEREBY CERTIFY that on this? day of July 2012, I caused to be served, a 

true and correct copy of the foregoing Notice of Hearing upon the individuals named below in 

the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 

>f::. FAX: 855-787-1200 

R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 

~FAX:208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 *" FAX: 345-8945 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm.ll07 
Boise, ID 83702 

~ FAX: 287-7409 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 

'X FAX: 6Q2 50 61 ~/- {ftIO 

I:l By depositing copies of the same in the United States mail, postage prepaid, first class, 
and/or 

I:l By hand delivering said document to defense counsel, and/or lK By faxing copies of the same to said attorneys at the above-listed facsimile numbers 

"" J ,0(\ //_ 
~ 

Legal Assistant 

NOTICE OF HEARING (ALLEY), Page 2 



NO'--m FILED
A,M.--IJL_"_"_..J~M, _

JeL - 5 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

THIRD ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Defendant.

Plaintiff,
vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State ofIdaho, and informs the Court that the State has submitted a Third Addendum to Response to

Discovery. v-J
RESPECTFULLY SUBMITTED this~ day ofJuly 2012.

GREG H. BOWER
Ada County Prosecuting Atto

Heather C. Reilly
Deputy Prosecuting Attorney

THIRD ADDENDUM TO DISCOVERY RESPONSE TO COURT (M. ALLEY), Page 1000441

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO. If) ~ _ FILED 
A.M. • ... ~M, ___ _ 

JeL - 5 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE iONG 
DEPuTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------) 

Case No. CR-FE-2011-0015482 

THIRD ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted a Third Addendum to Response to 

Discovery. v-J 
RESPECTFULLY SUBMITTED this ~ day of July 2012. 

GREG H. BOWER 

Heather C. Reilly 
Deputy Prosecuting Attorney 
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JUL - 5 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise,Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN C. ALLEY,
TASHINA ALLEY,
CHARLYNDA GOGGIN,
CADEE PETERSON,
HIEUPHAN,&
MATTHEW TAYLOR,

Case No. CR-FE-2011-0015482;
CR-FE-2011-0015483;
CR-FE-2011-0015480;
CR-FE2011-0015481;
CR-FE2011-0016248 &
CR-FE2011-0016247

NOTICE OF INTENT TO
DESIGNATE CASE OFFICER
AS STATE'S
REPRESENTATIVE PURSUANT
TO I.R.E. 615 (a)(2)

Plaintiff,

Defendants.

vs.

)
)
)
)
)
)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of

Idaho, and provides notice to the Court and Counsel of the State's intent to designate Detective Joe

Andreoli as the State's representative pursuant to I.R.E. 615 (a)(2). Accordingly, should the

defense move to exclude witnesses, the State moves the court for an order recognizing the State's

designated officer as one who is not subject to any exclusion order. The State is not requesting a

NOTICE OF INTENT TO DESIGNATE CASE OFFICER PURSUANT TO I.R.E. 615
(a)(2) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 1
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· , 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Id. 83702 
Telephone: (208) 287-7700 

NO. FILED JJ: 4A 
A.M. ____ P.M ~ ,A./ 

JUL - 5 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, ) Case No. CR-FE-2011-0015482; 
) CR-FE-2011-0015483; 

Plaintiff, ) CR-FE-2011-0015480; 
vs. ) CR-FE2011-0015481; 

) CR-FE2011-0016248 & 
MORGAN C. ALLEY, ) CR-FE2011-0016247 
TASHINA ALLEY, ) 
CHARL YNDA GOGGIN, ) NOTICE OF INTENT TO 
CADEE PETERSON, ) DESIGNATE CASE OFFICER 
HIEUPHAN,& ) AS STATE'S 
MATTHEW TAYLOR, ) REPRESENTATIVE PURSUANT 

) TO I.R.E. 615 (a)(2) 
Defendants. ) 

) 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of 

Idaho, and provides notice to the Court and Counsel of the State's intent to designate Detective Joe 

Andreoli as the State's representative pursuant to I.R.E. 615 (a)(2). Accordingly, should the 

defense move to exclude witnesses, the State moves the court for an order recognizing the State's 

designated officer as one who is not subject to any exclusion order. The State is not requesting a 

NOTICE OF INTENT TO DESIGNATE CASE OFFICER PURSUANT TO I.R.E. 615 
(a)(2) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 1 



hearing at this time but rather requests the issue be taken up on the morning of the trial or at another

appropriate time during the proceedings.

DATED this ~daYOfJUlY2012.
GREG H. BOWER
Ada County Prosecuting Atto

By: Heather C. Reilly
Deputy Prosecuting Attorney

NOTICE OF INTENT TO DESIGNATE CASE OFFICER PURSUANT TO I.R.E. 615
(a)(2) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 2
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hearing at this time but rather requests the issue be taken up on the morning of the trial or at another 

appropriate time during the proceedings. 

DATED this ~daYOfJUlY2012. 

GREG H. BOWER 

By: Heather C. Reilly 
Deputy Prosecuting Attorney 

NOTICE OF INTENT TO DESIGNATE CASE OFFICER PURSUANT TO I.R.E. 615 
(a)(2) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 2 



· ,

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this ~ day of July 2012, I caused to be served, a true
and correct copy of the foregoing Notice of Intent to Designate Case Officer Pursuant to LR.E.
615 (a)(2) upon the individuals named below in the manner noted:

Ryan Holdaway / Diane Pitcher
Pitcher and Holdaway
40 W. Cache Valley Blvd., Ste. 3B
Logan, UT 84341
FAX: 855-787-1200

R. Keith Roark
Attorney at Law
409 N. Main Street
Hailey, ID 8333
FAX: 208-788-3918

John C. DeFranco
Attorney at Law
1031 E. Park Blvd.
Boise, ID 83712
FAX: 345-8945

Michael Lojek and Kimberly Simmons
Ada County Public Defenders
200 W. Front Street, Rm. 1107
Boise, ID 83702
FAX: 287-7409

Marco DeAngelo
Attorney at Law
290 S. 2nd East
Mountain Home, ID 83647
FAX: 608-5061

o By depositing copies of the same in the United States mail, postage prepaid, first class,
and/or

o By hand delivering said document to defense counsel, and/or;::P By faxing copies of the same to said attorneys at the above-listed facsimile numbers

~
Legal Assistant

NOTICE OF INTENT TO DESIGNATE CASE OFFICER PURSUANT TO I.R.E. 615
(a)(2) (ALLEY; ALLEY; GOGGIN; PETERSON; PHAN; & TAYLOR), Page 3
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~ day of July 2012, I caused to be served, a true 
and correct copy of the foregoing Notice of Intent to Designate Case Officer Pursuant to I.R.E. 
615 (a)(2) upon the individuals named below in the manner noted: 

Ryan Holdaway / Diane Pitcher 
Pitcher and Holdaway 
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R. Keith Roark 
Attorney at Law 
409 N. Main Street 
Hailey, ID 8333 
FAX: 208-788-3918 

John C. DeFranco 
Attorney at Law 
1031 E. Park Blvd. 
Boise, ID 83712 
FAX: 345-8945 

Michael Lojek and Kimberly Simmons 
Ada County Public Defenders 
200 W. Front Street, Rm. 1107 
Boise, ID 83702 
FAX: 287-7409 

Marco DeAngelo 
Attorney at Law 
290 S. 2nd East 
Mountain Home, ID 83647 
FAX: 608-5061 

o By depositing copies of the same in the United States mail, postage prepaid, first class, 
and/or 

o By hand delivering said document to defense counsel, and/or ;::P By faxing copies of the same to said attorneys at the above-listed facsimile numbers 

~ 
Legal Assistant 
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GREG H. BOWER
Ada County Prosecuting Attorney

JUL - 9 2012
CHRISTOPHER D. RICH, Clerk

By ELAINE TONG
OEPUTY

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
FOURTH ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Case No. CR-FE-2011-0015482Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a FOURTH Addendum to

Response to Discovery. 1_ ./4-.-
RESPECTFULLY SUBMITTED this _~_ day of July 2012.

H ather C. Reilly
Deputy Prosecuting Attorney

GREG H. BOWER

Ada County::litO

FOURTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (M. ALLEY), Page 1000445
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

). 1 Q.... FILED 
A.M. ~ _ P.M ___ _ 

J~L - 9 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. CR-FE-2011-0015482 

FOURTH ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted a FOURTH Addendum to 

Response to Discovery. 1_ ./4-.-
RESPECTFULLY SUBMITTED this _~_ day of July 2012. 

GREG H. BOWER 

H ather C. Reilly 
Deputy Prosecuting Attorney 
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R. KEITH ROARK, ISBN 2230
THE ROARK LAWFIRM, LLP
409 North Main Street
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918

Attorneys for Defendant.

NO'---~FI;""ClEnD--t,~{q~r-
A.M. ,P.M......L...!.~......q--

JUL·1 1 2012

CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO, )
)

Plaintiff, )
)

vs. )
)

MORGAN CHRISTOPHER ALLEY, )
)

Defendant. )
)

Case No. CR-FE-2011-15482

CONDITIONAL PLEA
OF GUILTY

COMES NOW the Defendant, MORGAN CHRISTOPHER ALLEY, in the

above-entitled action and hereby enters his CONDITIONAL PLEAS OF GUILTY to the crimes of

I. MANUFACTURE AND DELNER A CONTROLLED SUBSTANCE; II. POSSESSION WITH

INTENT TO DELIVER DRUG PARAPHERNALIA, as charged in the Amended Information and

PART II, COUNT I [ENHANCEMENT] of the INFORMATION now pending.

The Defendant hereby acknowledges the following:

1. He has been represented by counsel throughout this matter and has

specifically reviewed and thoroughly discussed this Plea and its ramifications with his attorney.

2. The plea of GUILTY entered in this matter is in all respects the free and

voluntary act of the Defendant and is not the result ofany explicit or implicit coercive influence.

3. The Defendant has been fully informed by his counsel of the consequences

of the plea of GUILTY, including the minimum and maximum punishments therefor and all other

direct and indirect consequences which may apply.

4. The Defendant has been advised by his counsel that by pleading GUILTY,

he waives his right against compulsory self -incrimination, his right to trial by jury, and his right to

RULE lla(2) CONDITIONAL PLEA OF GUILTY - 1
000447

R. KEITH ROARK, ISBN 2230 
THE ROARK LAW FIRM, LLP 
409 North Main Street 
Hailey, Idaho 83333 
TEL: 2081788-2427 
FAX: 208/788-3918 

Attorneys for Defendant. 

NO'---~FI;"'ClEnD --t,~{?~r-
A.M. ____ ,P.M.--L..,!.~ ..... .q--

JUL 1 1 2012 

CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

MORGAN CHRISTOPHER ALLEY, ) 
) 

Defendant. ) 
) 

Case No. CR-FE-2011-15482 

CONDITIONAL PLEA 
OF GUILTY 

COMES NOW the Defendant, MORGAN CHRISTOPHER ALLEY, in the 

above-entitled action and hereby enters his CONDITIONAL PLEAS OF GUILTY to the crimes of 

I. MANUFACTURE AND DELNER A CONTROLLED SUBSTANCE; II. POSSESSION WITH 

INTENT TO DELIVER DRUG PARAPHERNALIA, as charged in the Amended Information and 

PART II, COUNT I [ENHANCEMENT] of the INFORMATION now pending. 

The Defendant hereby acknowledges the following: 

1. He has been represented by counsel throughout this matter and has 

specifically reviewed and thoroughly discussed this Plea and its ramifications with his attorney. 

2. The plea of GUILTY entered in this matter is in all respects the free and 

voluntary act of the Defendant and is not the result of any explicit or implicit coercive influence. 

3. The Defendant has been fully informed by his counsel of the consequences 

of the plea of GUILTY, including the minimum and maximum punishments therefor and all other 

direct and indirect consequences which may apply. 

4. The Defendant has been advised by his counsel that by pleading GUILTY, 

he waives his right against compulsory self -incrimination, his right to trial by jury, and his right to 

RULE lla(2) CONDITIONAL PLEA OF GUILTY - 1 



confront witnesses against him.

5. The Defendant has been thoroughly informed of the nature of the charges to

which he will enter his pleas of GUlLTY.

6. The Plea contained herein is not the result of any plea bargain or other

promise or inducement except as follows:

a. The State will move to DISMISS all other criminal charges pending

against the Defendant. However, the state is free to argue all facts, including the facts of the

dismissed counts.

b. The State agrees not to bring any other charges against the Defendant

arising out of or related to the facts and circumstances upon which the current charges against the

Defendant are based.

c. At the time of Sentencing in this matter, the State will recommend g

Judgment of Conviction and the imposition of a 3 year determinate, 12

year indeterminate term in the custody of the Idaho Department of

Correction, with the sentences on all counts to run concurrently with the

others.

d. The Defendant shall be required to pay restitution including the cost of

investigation and laboratory costs in the amount to be determined for

all conduct including dismissed counts. The Defendant may, however,

review and challenge the items and costs reflected in any request for

restitution.

e. The Defendant may be required to pay a fine and other standard and/or

special terms of sentencing shall be open to argument by the parties.

f. As a condition of this agreement, Defendant has agreed to provide

truthful testimony if called as a witness during the trials involving the

Co-Defendants as well as meet with law enforcement for truthful

debrief.

g. The Defendant understands that the Court is not bound by any

promises or recommendations from either party as to punishment.

d. Pursuant to Rule lla(2), LC.R., the State consents to the Defendant's

plea being entered and approved as a conditional plea, reserving the Defendant's right to review on
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confront witnesses against him. 

S. The Defendant has been thoroughly informed of the nature of the charges to 

which he will enter his pleas of GUlL TY. 

6. The Plea contained herein is not the result of any plea bargain or other 

promise or inducement except as follows: 

a. The State will move to DISMISS all other criminal charges pending 

against the Defendant. However, the state is free to argue all facts, including the facts of the 

dismissed counts. 

b. The State agrees not to bring any other charges against the Defendant 

arising out of or related to the facts and circumstances upon which the current charges against the 

Defendant are based. 

c. At the time of Sentencing in this matter, the State will recommend g 

Judgment of Conviction and the imposition of a 3 year determinate, 12 

year indeterminate term in the custody of the Idaho Department of 

Correction, with the sentences on all counts to run concurrently with the 

others. 

d. The Defendant shall be required to pay restitution including the cost of 

investigation and laboratory costs in the amount to be determined for 

all conduct including dismissed counts. The Defendant may, however, 

review and challenge the items and costs reflected in any request for 

restitution. 

e. The Defendant may be required to pay a fine and other standard andlor 

special terms of sentencing shall be open to argument by the parties. 

f. As a condition of this agreement, Defendant has agreed to provide 

truthful testimony if called as a witness during the trials involving the 

Co-Defendants as well as meet with law enforcement for truthful 

debrief. 

g. The Defendant understands that the Court is not bound by any 

promises or recommendations from either party as to punishment. 

d. Pursuant to Rule lla(2), LC.R., the State consents to the Defendant's 

plea being entered and approved as a conditional plea, reserving the Defendant's right to review on 

RULE lla(2) CONDITIONAL PLEA OF GUILTY - 2 



appeal of this Court's Decision denying his MOTION TO DISMISS and the Court's denial of his

MOTION FOR RECONSIDERATION of such decision; Defendant's plea is expressly

conditioned upon the Court's approval of this provision.

e. At the time of Sentencing in this matter, the Defendant and his counsel

are free to make any recommendation(s) they deem appropriate.

DATED this/i) day of July, 2012.

h.
APPROVED this~ ofJuly, 2012.

THERO

By:

APPROVED this I0 day of July, 2012.

By:
Heather Reilly, Deputy
Ada County Prosecuting AttoffiPu-'""'I--
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appeal of this Court's Decision denying his MOTION TO DISMISS and the Court's denial of his 

MOTION FOR RECONSIDERATION of such decision; Defendant's plea is expressly 

conditioned upon the Court's approval of this provision. 

e. At the time of Sentencing in this matter, the Defendant and his counsel 

are free to make any recommendation(s) they deem appropriate. 

DATED this/ i) day of July, 2012. 

h. 
APPROVED this ~ of July, 2012. 

APPROVED this I 0 day of July, 2012. 

By: 
Heather Reilly, Deputy 
Ada County Prosecuting Attompu-""'r-
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JUL 11 2012

CHRISTOPHER D. RICH, Clerk
By KATHY JOHNSON

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
Defendant's DOB:
Defendant's SSN:

Case No. CR-FE-2011-0015482

AMENDED
INFORMATION

Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)
)

--------------)

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of Idaho,

who in the name and by the authority of the State, prosecutes in its behalf, comes now into District

Court of the County of Ada, and states that MORGAN CHRISTOPHER ALLEY is accused by this

Amended Information of the crimes of: I. MANUFACTURING AND/OR DELIVERY OF A

CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a) and II. POSSESSION OF DRUG

PARAPHERNALIA WITH THE INTENT TO DELIVER, FELONY, I.C. §37-2734B, which

crimes were committed as follows:

AMENDED INFORMATION (ALLEY), Page 1
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO ( '" 
·-----:::FIL~ED:::-+\....;/~)~=v~-

A.M. ____ P.M ..... __ ...... ~"'_oJ.-

JUL 1 1 2012 

CHRISTOPHER D. RICH, Clerk 
By KATHY JOHNSON 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No. CR-FE-2011-0015482 

AMENDED 
INFORMATION 

Defendant's DOB:  
Defendant's SSN:  

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of Idaho, 

who in the name and by the authority of the State, prosecutes in its behalf, comes now into District 

Court of the County of Ada, and states that MORGAN CHRISTOPHER ALLEY is accused by this 

Amended Information of the crimes of: I. MANUFACTURING AND/OR DELIVERY OF A 

CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a) and II. POSSESSION OF DRUG 

PARAPHERNALIA WITH THE INTENT TO DELIVER, FELONY, I.C. §37-2734B, which 

crimes were committed as follows: 
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COUNT I

That the defendant, MORGAN CHRISTOPHER ALLEY, on or between the months of

March and September 2011, in the County of Ada, State of Idaho, did unlawfully manufacture

and deliver a controlled substance, to-wit: Tetrahydrocannabinols or synthetic equivalents of the

substances contained in the plant, or in the resinous extractives of the Cannabis, sp. and/or

synthetic substances, derivatives, and their isomers with similar chemical structure such as

synthetic drugs, Schedule I controlled substances, or of any mixture or substance containing a

detectable amount of a Schedule I controlled substance, by production, preparation,

compounding, conversion, processing, extracting, and/or by a combination thereof, to wit: by

preparation, production, conversion, compounding and/or processing plant material, acetone and

Schedule I controlled substances by dissolving Schedule I controlled substances, to wit: AM

2201, JWH-019 and JWH-210 in acetone, soaking plant material with said mixture, then drying

the plant material, adding flavoring and packaging one (l) gram quantities of the completed

controlled substance into labeled jars, that were delivered to others.

COUNT II

That the defendant, MORGAN CHRISTOPHER ALLEY, on or during the month of

September 2011, in the County of Ada, State of Idaho did possess with intent to deliver drug

paraphernalia, to wit: glass and metal pipes; bongs; scales; plastic jars and lids, grinders, and/or

a variety of containers; knowing, or under circumstances where one reasonably should know, that

said paraphernalia would be used to weigh, pack, repack, store, contain; conceal; ingest; inhale;

or otherwise introduce into the human body a controlled substance.

All of which is contrary to the form, force and effect of the statute in such case and against

the peace and dignity of the State ofIdaho.

GREGH. WER
Ada Co ty Prosecuting Attorney
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COUNT I 

That the defendant, MORGAN CHRISTOPHER ALLEY, on or between the months of 

March and September 2011, in the County of Ada, State of Idaho, did unlawfully manufacture 

and deliver a controlled substance, to-wit: Tetrahydrocannabinols or synthetic equivalents of the 

substances contained in the plant, or in the resinous extractives of the Cannabis, sp. and/or 

synthetic substances, derivatives, and their isomers with similar chemical structure such as 

synthetic drugs, Schedule I controlled substances, or of any mixture or substance containing a 

detectable amount of a Schedule I controlled substance, by production, preparation, 

compounding, conversion, processing, extracting, and/or by a combination thereof, to wit: by 

preparation, production, conversion, compounding andlor processing plant material, acetone and 

Schedule I controlled substances by dissolving Schedule I controlled substances, to wit: AM-

2201, JWH-019 and JWH-210 in acetone, soaking plant material with said mixture, then drying 

the plant material, adding flavoring and packaging one (1) gram quantities of the completed 

controlled substance into labeled jars, that were delivered to others. 

COUNT II 

That the defendant, MORGAN CHRISTOPHER ALLEY, on or during the month of 

September 2011, in the County of Ada, State of Idaho did possess with intent to deliver drug 

paraphernalia, to wit: glass and metal pipes; bongs; scales; plastic jars and lids, grinders, and/or 

a variety of containers; knowing, or under circumstances where one reasonably should know, that 

said paraphernalia would be used to weigh, pack, repack, store, contain; conceal; ingest; inhale; 

or otherwise introduce into the human body a controlled substance. 

All of which is contrary to the form, force and effect of the statute in such case and against 

the peace and dignity of the State ofIdaho. 

GREGH. 
Ada Co ty Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF.JWtE11 2012
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD.tbHRISTOPHER D. RICH, Clerk

By KATHY JOHNSON

GUILTY PLEA ADVISORY AND FORM (JUDGE RICHARD D. GREENWOOD) DEPUTY

TO BE FILLED OUTBY THE DEFENDANT

Defendant'sName: /ty..d./.,tNr Signatnre~ ... ~-
Date: Z"- /15 - / 1. CaseNumbeC~-IEb1!661S7JPC
Date of Birth: I Age: 2=...-.!11!'::~ _

Minimum & Maximum Possible Penalty:
$' vr~

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS By PLEA OF GUILTY

(PLEASE INITIAL EACH RESPONSE)

1. You have the right to remain silent. You do not have to say anything about the
crime(s) you are accused of committing. If you choose to have a trial, the State
cannot require you to testify. If you do decide to testify, however, the State will be
permitted to ask you questions on cross examination and anything you say can be
used as evidence against you in court.

I understand~ pleading guilty I am waiving my right to remain silent before and
during trial. .

2. The waiver of your right to remain silent only applies to your plea of guilty to the
crime(s) in this case. Even after pleading guilty, you will still have the right to refuse
to answer any question or to provide any information that might tend to show you
committed some other crime(s). You can also refuse to answer or provide any
information that might tend to increase the punishment for the crime(s) to which you
are pleading guilty.

I understand that by pleading guilty to the crime(s) in this case, I still have the right to
remain silent with respect to any other crime(s) and with respect to answering
questions or providing information that may increase my sentence. tKI'

Greenwood Guilty Plea Form Page 1 of8
Revised 04/20/10
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NO. FI~~~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF.JJ:iItE1 1 2012 
STATE OF IDAHO, IN AND FOR THE COUNTY OF AD1;HRISTOPHER D. RICH, Clerk 

By KATHY JOHNSON 

GUILTY PLEA ADVISORY AND FORM (JUDGE RICHARD D. GREENWOOD) DEPUTY 

TO BE FILLED OUT BY THE DEFENDANT 

Defendant'sName: /ty..a . .i,tJlly Signature ~ ... ~-
Date: Z"- /15- / 1. caseNumbeC~£ b;!66IS7JPC 
Date of Birth: I  Age: ___ 2~~ ___ _ 

Minimum & Maximum Possible Penalty: 
$' vr~ 

.. I 

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS By PLEA OF GUILTY 

(PLEASE INITIAL EACH RESPONSE) 

1. You have the right to remain silent. You do not have to say anything about the 
crime(s) you are accused of committing. If you choose to have a trial, the State 
cannot require you to testify. If you do decide to testify, however, the State will be 
permitted to ask you questions on cross examination and anything you say can be 
used as evidence against you in court. 

I understand ~ pleading guilty I am waiving my right to remain silent before and 
during trial. . 

2. The waiver of your right to remain silent only applies to your plea of guilty to the 
crime(s) in this case. Even after pleading guilty, you will still have the right to refuse 
to answer any question or to provide any information that might tend to show you 
committed some other crime(s). You can also refuse to answer or provide any 
information that might tend to increase the punishment for the crime(s) to which you 
are pleading guilty. 

I understand that by pleading guilty to the crime( s) in this case, I still have the right to 
remain silent with respect to any other crime( s) and with respect to answering 
questions or providing information that may increase my sentence. ~ 

Greenwood Guilty Plea Form Page 1 of8 
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3. You have the right to be represented by an attorney. If you want an attorney and
cannot pay for one, you can ask the judge for an attorney who will be paid by the
county. 4114' .

4. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty
in front of the judge, or 2) you are found guilty at a jury trial.

I understand that by pleading guilty I am waiving my right to be presumed innocent.
~.

5. You have the right to a speedy and public jury trial. A jury trial is a court hearing to
determine whether you are guilty or not guilty of the charge(s) brought against you.
In a jury trial, you have the right to present evidence in your defense and to testify in
your own defense. The state must convince each and every one of the jurors of your
guilt beyond a reasonable doubt.

I~de~bY pleading guilty I am waiving my right to a speedy and public jury
tnal. .

6. You have the right to confront the witnesses called against you. This occurs during a
jury trial where the state must prove its case by calling witnesses to testify under oath
in front of you, the jury, and your attorney. Your attorney could then cross-examine
(question) each witness. You could also call your own witnesses of your choosing to
testify concerning your guilt or innocence. If you do not have the funds to bring
those witnesses to court, the state will pay the cost of bringing your witnesses to
court.

I understand that by pleading guilty, I am waiving my right to confront the witnesses
against m~!9J'resent witnesses on my own behalf and to present evidence in my
defense.'~ .

7. The State has the burden of proving you guilty beyond a reasonable doubt.

I understand that by pleading guilty, I am~ing my right to require the State to
prove my guilt beyond a reasonable doubt. .

QUESTIONS REGARDING PLEA

(Please answer every question. If you do not understand a question consult your
attorney before answering.)

PLEASE CIRCLE ONE

1. Do you read and write the English language?

If not, have you been provided with an interpreter to
help you fill out this form?

Greenwood Guilty Plea Form

@NO
YES NO N/A

Page 2 of8
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3. You have the right to be represented by an attorney. If you want an attorney and 
cannot pay for one, you can ask the judge for an attorney who will be paid by the 
county. 4114' . 

4. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty 
in front of the judge, or 2) you are found guilty at a jury trial. 

I understand that by pleading guilty I am waiving my right to be presumed innocent. 
~. 

5. You have the right to a speedy and public jury trial. A jury trial is a court hearing to 
determine whether you are guilty or not guilty of the charge(s) brought against you. 
In a jury trial, you have the right to present evidence in your defense and to testify in 
your own defense. The state must convince each and every one of the jurors of your 
guilt beyond a reasonable doubt. 

I ~de~bY pleading guilty I am waiving my right to a speedy and public jury 
tnal. . 

6. You have the right to confront the witnesses called against you. This occurs during a 
jury trial where the state must prove its case by calling witnesses to testify under oath 
in front of you, the jury, and your attorney. Your attorney could then cross-examine 
(question) each witness. You could also call your own witnesses of your choosing to 
testify concerning your guilt or innocence. If you do not have the funds to bring 
those witnesses to court, the state will pay the cost of bringing your witnesses to 
court. 

I understand that by pleading guilty, I am waiving my right to confront the witnesses 
against m~!9J'resent witnesses on my own behalf and to present evidence in my 
defense.'~ . 

7. The State has the burden of proving you guilty beyond a reasonable doubt. 

I understand that by pleading guilty, I am~ing my right to require the State to 
prove my guilt beyond a reasonable doubt. . 

QUESTIONS REGARDING PLEA 

(Please answer every question. If you do not understand a question consult your 
attorney before answering.) 

1. Do you read and write the English language? 

If not, have you been provided with an interpreter to 
help you fill out this form? 

Greenwood Guilty Plea Form 
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2. What is your true and legal name? 11t"(ff" L. A'!!7-
3. What was the highest grade you completed? 10 tn.

If you did not complete high school, have you received either a OED or HSE?

~NO N/A

4. Are you currently under the care of a mental health professional? YE~

If you answered "yes," what is the mental health professional's name? _

5. Have you ever been diagnosed with a mental health disorder? YESCS)

YES §)N/A

9. Is your guilty plea the result of a plea agreement?

If you answered "yes," what was the diagnosis and when was it made?

6. Are you currently prescribed any medication? YES~

If you answered "yes," what medications are your taking at this time?

If you answered "yes," have you taken your prescription medication during the past
24 hours?

7. In the last 24 hours, have you taken any medications or drugs, INCLUDING over the
counter drugs, or drunk any alcoholic beverages? ~

YES~

If "yes," what have you taken?--------------------

Do you believe this affects your ability to understand these questions, andm~
reasoned and informed decisions in this case? YES NOc>

8. Is there any other reason that you would be unable to make a reasoned~rmed
decision in this case? YES~

If "yes," what is the reason? -:::::;IO''''''''''''" _

G)NO
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2. What is your true and legal name? 11t"(ff" L. A'!!7-
3. What was the highest grade you completed? 10 1ft. 

If you did not complete high school, have you received either a OED or HSE? 

~NO N/A 

4. Are you currently under the care of a mental health professional? YE~ 

If you answered "yes," what is the mental health professional's name? __ _ 

5. Have you ever been diagnosed with a mental health disorder? YEseS) 
If you answered "yes," what was the diagnosis and when was it made? 

6. Are you currently prescribed any medication? YES (§) 
If you answered "yes," what medications are your taking at this time? 

If you answered "yes," have you taken your prescription medication during the past 
24 hours? 

YES §)N/A 

7. In the last 24 hours, have you taken any medications or drugs, INCLUDING over the 
counter drugs, or drunk any alcoholic beverages? ~ 

YES~ 

If "yes," what have you taken? --------------------

Do you believe this affects your ability to understand these questions, and m~ 
reasoned and informed decisions in this case? YES NO c> 

8. Is there any other reason that you would be unable to make a reasoned ~rmed 
decision in this case? YES ~ 

If "yes," what is the reason? ______________ -:::::;ooo"""""" ____ _ 

GNO 9. Is your guilty plea the result of a plea agreement? 
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If you answered "yes," what are the terms of that plea agreement? (If available, a
written plea agreement should be attached hereto as "Addendum 'A"')

See. ~~c..f.eJ ;Q..!...:..-'M~, _

10. There are two types of plea agreements. Please initial the ONE paragraph below
which describes the type of plea you are entering:

a. I understand that the court is NOT bound by the plea agreement or any
sentencing recommendations, and may impose any sentence
authorized by law, including the maximum sentence stated above.
Because the court is not bound by the agreement, if the district court
chooses not to follow the agreement, I will not have the right to
withdraw my guilty plea. 114#

b. I understand that my plea agreement is a binding plea agreement. This
means that if the district court does not impose the specific sentence as
recommended by both parties, I will be allowed to withdraw my plea
of guilty pursuant to Rule 11(d)(4) of the Idaho Criminal Rules and
proceed to a jury triaL _

11. As a term of your plea agreement, are you pleading guilty to~ne crime?

~NO

If you answered "yes," do you understand that your sentence for each crime could be
ordered to be served either coocurrently (at the same time) orcons~y (one after
the other)? YES NO N/A

12. Is this a conditional guilty plea in which you are reservingyo~o appeal any
pre-trial issues? ~ NO

,/

If you answered "yes," what issue are you reserving the right to appeal?

_~__·_S_l_6_"__O_t\._Wl~±iOil

13. Have you waived your right to appeal your judgment of conviction as ~our
plea agreement? YES~

14. Have any other promises been made to you which have influenced your ~on to
plead guilty? YES ~

Greenwood Guilty Plea Form Page 4 of8
Revised 04/20/10

000455

If you answered "yes," what are the terms of that plea agreement? (If available, a 
written plea agreement should be attached hereto as "Addendum 'A"') 

10. There are two types of plea agreements. Please initial the ONE paragraph below 
which describes the type of plea you are entering: 

a. I understand that the court is NOT bound by the plea agreement or any 
sentencing recommendations, and may impose any sentence 
authorized by law, including the maximum sentence stated above. 
Because the court is not bound by the agreement, if the district court 
chooses not to follow the agreement, I will not have the right to 
withdraw my guilty plea. 114# 

b. I understand that my plea agreement is a binding plea agreement. This 
means that if the district court does not impose the specific sentence as 
recommended by both parties, I will be allowed to withdraw my plea 
of guilty pursuant to Rule 11(d)(4) of the Idaho Criminal Rules and 
proceed to a jury triaL ___ _ 

11. As a term of your plea agreement, are you pleading guilty to ~ne crime? 

~NO 

If you answered "yes," do you understand that your sentence for each crime could be 
ordered to be served either concurrently (at the same time) or cons~y (one after 
the other)? YES NO N/A 

12. Is this a conditional guilty plea in which you are reserving yo~o appeal any 
pre-trial issues? ~ NO 

,/ 

If you answered "yes," what issue are you reserving the right to appeal? 

13. Have you waived your right to appeal your judgment of conviction as ~our 
plea agreement? YES ~ 

14. Have any other promises been made to you which have influenced your ~on to 
plead guilty? YES ~ 
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If you answered "yes," what are those promises?

15. Do you feel you have had sufficient time to discuss your case wi~ttorney?

~NO

16. Have you told your attorney everything you know about theCrie NO

17. Is there anything you have requested your attorney to do that has not been done?

YES@

If you answered "yes," please explain. _

18. Your attorney can get various items from the prosecutor relating to your case. This
may include police reports, witness statements, tape recordings, photographs, reports
of scientific testing, etc. This is called discovery. Have yon~the evidence
provided to your attorney during discovery? YES NO

19. Are there any witnesses who could show your innocence? YES NO
•

If you answered "yes," have you told your attorney who those witnesses are?
YES NO N/A

20. Do you understand that by pleading guilty you waive any defena~ factual and
legal, that you believe you may have in this case? YES NO

21. Are there any motions or other requests for relief that you believe should~e filed
in this case? YES~

If you answered "yes," what motions or requests? _

22. Do you understand that if you enter an unconditional guilty plea in this case you will
not be able to challenge any rulings that came before the guilty plea including:

1) any searches or seizures that occurred in your case,
2) any issues concerning the method or manner ofyour arrest, and
3) any issues about any statements you may have made t~orcement?

~NO
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If you answered "yes," what are those promises? 

15. Do you feel you have had sufficient time to discuss your case wi~ttorney? 

~NO 

16. Have you told your attorney everything you know about the Crie NO 

17. Is there anything you have requested your attorney to do that has not been done? 

YES@ 

If you answered "yes," please explain. _____________ _ 

18. Your attorney can get various items from the prosecutor relating to your case. This 
may include police reports, witness statements, tape recordings, photographs, reports 
of scientific testing, etc. This is called discovery. Have you ~the evidence 
provided to your attorney during discovery? YES NO 

19. Are there any witnesses who could show your innocence? - NO 
• 

YES 

If you answered "yes," have you told your attorney who those witnesses are? 
YES NO N/A 

20. Do you understand that by pleading guilty you waive any defena ~ factual and 
legal, that you believe you may have in this case? YES NO 

21. Are there any motions or other requests for relief that you believe should ~e filed 
in this case? YES ~ 

If you answered "yes," what motions or requests? ____________ _ 

22. Do you understand that if you enter an unconditional guilty plea in this case you will 
not be able to challenge any rulings that came before the guilty plea including: 

1) any searches or seizures that occurred in your case, 
2) any issues concerning the method or manner of your arrest, and 
3) any issues about any statements you may have made t~orcement? 
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•
23. Do you understand that when you plead guilty, you are admitting the truth of each

and every allegation contained in the chargees) to which you plead~?

~NO

24. Are you currently on probation or parole? YES fii)
If you answered "yes", do you understand that a plea of guilty in this case could be
the basis of a violation of that probation or parole and additional punishment?

YES NO N/A

25. As a result of your plea in this case, have you been advised that you may be required
pay restitution to any victim in this case pursuant to I.C. §19-53~

~NO

If "yes", to whom? _

26. As a result of your plea in this case, have you been advised that you may be required
to pay restitution to any other party as a condition ofyour pleaa~

~NO
If "yes", to whom? __~ _

27. As a result of your plea in this case, will you be required~T costs of
prosecution and investigation? (I.C. § 37-2732A(K)) ~~O

28. As a result of your plea in this case, will you be required to submit a DNA sample to
the state? (I.C. § 19-5506) YES NO,

29. As a result of your plea in this case, can the court impose a fine for a crime of
violence of up to $5,000, payable to the victim of the crime? (I.C. § 19-53~

YES~

30. As a result of your plea in this case, is there a mandatory cI:i~~·iiG~pse

suspension? YE~

If "yes", for how long must your license be suspended? __.

31. As a result of your plea in this case, is there a mandatory domestic violence,
substance abuse, or psychosexual evaluation? (I.C. §§ 18-918(7)(a),-8~3l 7)

YES~

32. Have you discussed with your attorney the fact the Court will order a pre-sentence
investigation, psychosexual evaluation, anger evaluation and/or domestic violence
evaluation and that anything you say during any of those exami~'s may be used
against you in sentencing? YE NO

"
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• 
23. Do you understand that when you plead guilty, you are admitting the truth of each 

and every allegation contained in the chargee s) to which you plead ~? 

~NO 

24. Are you currently on probation or parole? YES fii) 
If you answered "yes", do you understand that a plea of guilty in this case could be 
the basis of a violation of that probation or parole and additional punishment? 

YES NO N/A 

25. As a result of your plea in this case, have you been advised that you may be required 
pay restitution to any victim in this case pursuant to I.e. § 19-53~ 

~NO 

If "yes", to whom? _____________________ _ 

26. As a result of your plea in this case, have you been advised that you may be required 
to pay restitution to any other party as a condition of your plea a~ 

~NO 
If "yes", to whom? __ ~ ___________________ _ 

27. As a result of your plea in this case, will you be required ~T costs of 
prosecution and investigation? (I.e. § 37-2732A(K)) ~~O 

28. As a result of your plea in this case, will you be required to submit a DNA sample to 
the state? (I.e. § 19-5506) YES NO , 

29. As a result of your plea in this case, can the court impose a fine for a crime of 
violence of up to $5,000, payable to the victim of the crime? (I.e. § 19-53~ 

YES~ 

30. As a result of your plea in this case, is there a mandatory cI:i~-Hs~pse 
suspension? YE~ 

If "yes", for how long must your license be suspended? __ . 

31. As a result of your plea in this case, is there a mandatory domestic violence, 
substance abuse, or psychosexual evaluation? (I. C. § § 18-918(7)( a), -8~31 7) 

YES~ 

32. Have you discussed with your attorney the fact the eourt will order a pre-sentence 
investigation, psychosexual evaluation, anger evaluation and/or domestic violence 
evaluation and that anything you say during any of those exami~· s may be used 
against you in sentencing? YE NO 

" 
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33. Has your attorney explained the fact that you have a constitutional right to remain
silent during any of those examinations but that you may gc:x~at right and
voluntarily participate in those examinations? Y NO

34. Do you understand that by pleading guilty to a felony, you run the risk that if you
have new felony charges in the future, you could be charged as a Persistent Violator?
(I.C. § 19-2514) eYED NO

Do you understand that if you are convicted as a Persistent Violator, the court in that
new case could sentence you to an enhanced sentence which~ include life
imprisonment? ~ NO

35. As a result of your plea in this case, will you be required to register as a se~der?
(I.C. § 18-8304) YES~

If you answered "yes" to Question No. 35, do you understand that if you are found
guilty or plead guilty to another charge that requires you to register as a sex offender
in the future, you could be charged in the new crime under I.C. § 19-25200 requiring
a mandatory sentence of fifteen (15) years to run consecutive to any other sentence
imposed by the court? YES NO NtA

36. Do you understand that if you plead guilty to a felony, you will lose your right to vote
in Idaho during the period of your sentence? (m. CONST. art. 6, l1L-..

~NO
37. Do you understand that if you plead guilty to a felony, you will lose your right to hold

public office in Idaho during the period of your sentence? (m.C~. 6, § 3)

~NO

38. Do you understand that if you plead guilty to a felony, you will lose your right to
perform jury service in Idaho during the period of your sentence?~~T. art. 6,
§3) (3..JNO

39. Do you understand that if you plead guilty to a felony you wi~our right to
purchase, possess, or carry firearms? (I.C. § 18-310) ~ NO

40. Do you understand that no one, including your attorney, canforc~ plead guilty
in this case? ~ NO

41. Are you pleading guilty freely and voluntarily? ~NO

42. Are you pleading guilty because you committed the acts alleged in.J,loMo.......uormation or
indictment? YES NO

43. If you were provided with an interpreter to help you fill out this form, ha~u had
any trouble understanding your interpreter? YES~ NtA

44. Has any person (including a law enforcement officer or police office) threatened you
or done anything to make you enter this plea against your will? ~..'.

YE~
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33. Has your attorney explained the fact that you have a constitutional right to remain 
silent during any of those examinations but that you may gc:x~at right and 
voluntarily participate in those examinations? Y NO 

34. Do you understand that by pleading guilty to a felony, you run the risk that if you 
have new felony charges in the future, you could be charged as a Persistent Violator? 
(I.C. § 19-2514) eYED NO 

Do you understand that if you are convicted as a Persistent Violator, the court in that 
new case could sentence you to an enhanced sentence which~ include life 
imprisonment? ~ NO 

35. As a result of your plea in this case, will you be required to register as a se~der? 
(I.C. § 18-8304) YES ~ 

If you answered "yes" to Question No. 35, do you understand that if you are found 
guilty or plead guilty to another charge that requires you to register as a sex offender 
in the future, you could be charged in the new crime under I.C. § 19-25200 requiring 
a mandatory sentence of fifteen (15) years to run consecutive to any other sentence 
imposed by the court? YES NO NtA 

36. Do you understand that if you plead guilty to a felony, you will lose your right to vote 
in Idaho during the period of your sentence? (m. CONST. art. 6, l1L-. 

~NO 
37. Do you understand that if you plead guilty to a felony, you will lose your right to hold 

public office in Idaho during the period of your sentence? (m. C~. 6, § 3) 

~NO 

38. Do you understand that if you plead guilty to a felony, you will lose your right to 
perform jury service in Idaho during the period of your sentence?~~T. art. 6, 
§3) (3..JNO 

39. Do you understand that if you plead guilty to a felony you wi~our right to 
purchase, possess, or carry firearms? (I.C. § 18-310) ~ NO 

40. Do you understand that no one, including your attorney, can forc~ plead guilty 
in this case? ~ NO 

41. Are you pleading guilty freely and voluntarily? ~NO 

42. Are you pleading guilty because you committed the acts alleged in.--..u.ormation or 
indictment? YES NO 

43. If you were provided with an interpreter to help you fill out this form, ha~u had 
any trouble understanding your interpreter? YES ~ Nt A 

44. Has any person (including a law enforcement officer or police office) threatened you 
or done anything to make you enter this plea against your will? ~ 

YE~ 
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If your answer IS "yes," what threats have been made and by whom?

45. Other than in the plea agreement, has any person promised you that you will
receive any special sentence, reward, favorable treatment, or leniency~d to
the plea you are about to enter? YE~

If your answer is "yes," what promises have been made and by whom?

46. Do you understand that the only person who can promise Cse;'ce you will
actually receive is the Judge? YES NO

47. Are you satisfied with your attorney? ~ NO

48. Have you answered all questions on this Questionnaire truthfu~of your own
free will? ~ NO

49. Have you had any trouble answering any of the questions in this forml§:J you
could not work out by discussing the issue with your attorney? YES, @

50. IF YOU ARE NOT A CITIZEN OF THE UNITED STATES, do you understand
that by pleading guilty you could be deported or removed from the United States, lose
your ability to obtain legal status in the United States, or be denied an application for
United States citizenship? YES NO N/A

51. Do you swear under penalty of perjury that your answers~uestions are
true and correct? ~ NO

I have answered the questions on pages 1-8 of this Guilty Plea Advisory form truthfully. I
understand all of the questions and answers herein, have discussed each question and answer
with my attorney, and have completed this form freely and voluntarily. Furthermore, no one
has threatened me to do so.

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers
with my client.

~-EY---
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If your answer IS "yes," what threats have been made and by whom? 

45. Other than in the plea agreement, has any person promised you that you will 
receive any special sentence, reward, favorable treatment, or leniency~d to 
the plea you are about to enter? YE~ 

If your answer is "yes," what promises have been made and by whom? 

46. Do you understand that the only person who can promise C se;'ce you will 
actually receive is the Judge? YES NO 

47. Are you satisfied with your attorney? ~ NO 

48. Have you answered all questions on this Questionnaire truthfu~of your own 
free will? ~ NO 

49. Have you had any trouble answering any of the questions in this form l§:J you 
could not work out by discussing the issue with your attorney? YES, @ 

50. IF YOU ARE NOT A CITIZEN OF THE UNITED STATES, do you understand 
that by pleading guilty you could be deported or removed from the United States, lose 
your ability to obtain legal status in the United States, or be denied an application for 
United States citizenship? YES NO N/A 

51. Do you swear under penalty of perjury that your answers ~uestions are 
true and correct? ~ NO 

I have answered the questions on pages 1-8 of this Guilty Plea Advisory form truthfully. I 
understand all of the questions and answers herein, have discussed each question and answer 
with my attorney, and have completed this form freely and voluntarily. Furthermore, no one 
has threatened me to do so. 

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers 
with my client. 

~Y 
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JUt 13 2012

CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,
FIFTH ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Case No. CR-FE-2011-0015482

Defendant.

Plaintiff,
vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a Fifth Addendum to Response to

Discovery. tv:-
RESPECTFULLY SUBMITTED this1l!day ofJuly 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Hea er C. Reilly
Deputy Prosecuting Atto

FIFTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (M. ALLEY), Page 1000460

NO.: f] 
A.M._~ .. ',--__ FIL~M ----

JUl 1 3 2012 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

CHRISTOPHER D. RICH, Clerk 
By ELAINE TONG 

DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Case No. CR-FE-2011-0015482 

FIFTH ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and infonns the Court that the State has submitted a Fifth Addendum to Response to 

Discovery. 11_ 

RESPECTFULLY SUBMITTED this 1l! d~y of July 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Hea er C. Reilly 
Deputy Prosecuting Atto 
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GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

SIXTH ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a Sixth Addendum to Response to

Discovery. tr-
RESPECTFULLY SUBMITTED this& day ofJuly 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorne
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------------------------------------) 

Case No. CR-FE-2011-0015482 

SIXTH ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted a Sixth Addendum to Response to 

Discovery. tr-
RESPECTFULLY SUBMITTED this & day of July 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorne 
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Ada County Prosecuting Attorney

NO.----i:iii:in--'/l....J.__
FILED "(:)CAM. P,M. _

JUL 18 2012

CHRISTOPHER D. FilCH, Clerk
By JAC!'\IE BROWN

DCPUT"

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

SEVENTH ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Plaintiff,

Defendant.

vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted a Seventh Addendum to Response

to Discovery. ~

RESPECTFULLY SUBMITTED this~ day ofJuly 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorne

SEVENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (M. ALLEY), Page
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Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

NO.----i:.ii:in-""/J....;. __ 
FILED "(:)C AM. ____ P.M. ___ _ 

JUL 1 8 2012 

CHRISTOPHER D. FilCH, Clerk 
By JAC'\It: BROWN 

OCPUTV 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

Case No. CR-FE-2011-0015482 

SEVENTH ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted a Seventh Addendum to Response 

to Discovery. ~ 

RESPECTFULLY SUBMITTED this ~ day of July 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorne 
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CHRISTOPHER D. RICH, Clerk
By ELAINE TONG

DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Case No. CR-FE-2011-0015482

EIGHTH ADDENDUM TO
DISCOVERY RESPONSE
TO COURT

Defendant.

Plaintiff,
vs.

)
)
)
)
)
)
)
)

--------------)

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County,

State of Idaho, and informs the Court that the State has submitted an Eighth Addendum to Response

to Discovery. ~

RESPECTFULLY SUBMITTED this 2li day ofJuly 2012.

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorn y
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GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 

FILED P.M .. ___ _ 

JUL 2 6 2012 
CHRISTOPHER D. RICH, Clerk 

By ELAINE TONG 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

--------------) 

Case No. CR-FE-2011-0015482 

EIGHTH ADDENDUM TO 
DISCOVERY RESPONSE 
TO COURT 

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney in and for Ada County, 

State of Idaho, and informs the Court that the State has submitted an Eighth Addendum to Response 

to Discovery. f"iV".-
RESPECTFULLY SUBMITTED this 2li day of July 2012. 

GREG H. BOWER 
Ada County Prosecuting Attorney 

Heather C. Reilly 
Deputy Prosecuting Attorn y 
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10:34:50 AM iCourt jAddresses counsel regarding restitution.
··1"cl":"3:,EscfAKifH5t"at"e··Attor·ney··..······.. ·· ..·······Res·p·o·n·se···rega·rdi'n·g···the··re·st"ltuti'on·...···joj·n·g···anc{seveiii:··..··..····..······

..1·0':·3:,Es<fAKilTc·ou·j1 · ·TSt"at"u's"confe'rence"wrth"cou'ns'eT'afte'r"conCi'u'd'lng"'se'nte'n·d·ng ..
I 'on the other cases. Restitution will be reserved.

-10:34:S0AiVijEnd--------r-------------------------
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

9 STATE OF IDAHO,
Case No. CR-FE-2011-15482

DEFENDANT'S SENTENCING
MEMORANDUM

COMES NOW R KEITH ROARK of The Roark Law 'Firm, LLP, and, on

Plaintiff,

Defendant.

vs.11

)
)
)
)
)
)

12 MORGAN CHRISTOPHER ALLEY, et al. )
)
)

)
14

10

13

15 behalf of the Defendant, MORGAN CHRISTOPHER ALLEY, hereby submits this

16
SENTENCING MEMORANDUM for the hearing scheduled to commence on October 9, at the

1 7 hom of9:00 a.In.

18
INTRODUCTION

19
The defendant is scheduled to appear before the court for sentencing on his pleas

20
of guilty to one count ofManufacture/Delivery of a Controlled Substance, I.C. §37-2732(a) and

21
one Count of Possession of Drug Paraphernalia With futent to Deliver, I.C.§ 37-2734B. The

22
court has previously ordered and received a presentence report and defense counsel has

23
reviewed this report with the defendant. The purpose of this sentencing memorandum is to

24
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1 review sentencing criteria and to propose a disposition ofthis case for the court's consideration.

2 This sentencing memorandum has been prepared and is being submitted by

3 defense counsel in fulfillment of his duties described in the ABA Standards Relating To

4 Sentencing Alternatives And Procedures, Section 18~5.17(:a). It is requested that this sentencing

5 memorandum be sealed by court order with the presentence report, as provided· for in LC.R

6 32(h)(1).

7 Certain letters testifying to the good character and trustworthiness of the

8 Defendant are submitted along with the pre-sentence investigation report. Counsel requests that

9 these materials be considered as part ofthe Memorandum and sentencing process in general.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

GENERAL STATEMENT OF PURPOSE

Prior to receiving this SENTENCING :MEMORANDUM, the Court has

received and reviewed the Presentence Report prepared by Ms. Holly Cook which advise the

Court sentence Mr. Alley is not a suitable candidate for a period of community supervision.

REVIEW OF THE GOALS OF SENTENCING

It is well settled that, in this jurisdiction, the four goals of sentencing are: (l) the

protection ofsociety, (2) the deterrence ofcrime both generally and specifically, (3) punishment

or retribution for wrong doing; and (4) the possibility of rehabilitation. State v. Wolfe, 99 Idaho

382, 384, 582 P.2d 728, 730 (1978); State v. Toohill, 103 Idaho 565, 650 P.2d 707,

(CtApp.1982) State v. Broadhead, 120 Idaho 141,814 P.2d 401, (1991); State v. Stevens, 191
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P.3d 217, 146 Idaho 139 (2008).1

If a term of con:ful.ement isto be imposed, the sentencing court must consider the

actual term of confinement'unposed· in light of 'the' nature of the offense, the character of the

offender; and the protection of the public mterest' State v. Sltideler~'103 Idaho 593; .594, 651

P.2d 527,528 (1982); State v. Reinke, 103 Idaho '771, 772, 653 P.2d 1183, 1184 (Ct.App.1982).

The American Bar Association Standards for Sentencing, sets forth Standard 18-6.1 General

principles:

(a) The sentence imposed should be no more severe than necessary to
aehieve the societal purpose or purposes for which it is authorized. The
sentence imposed in each case should be the minimum sanction that is
consistent with the gravity of the offense, the culpability of the
offender, the offender's criminal history, and the personal
characteristics of an individual, offender that may be taken into
account.

APPUCATION OF THE GOALS OF SENTENCING IN THIS CASE

1. Protection of Society. Although the four goals of sentencing were

articulated nearly 50 years ago and have been reiterated or cited to by the appellate courts ofthis

state hundreds of times since then, the structure of that formulation is flawed and misleading.

From the perspective of logical analysis, it is far more useful to view Protection of Society as

not just the primary goal of sentencing but the only such goal or objective. Deterrence and

Rehabilitation are the methods or tools that can be employed to obtain the goal and Retribution

I What may have been the first formulation ofthese goals is found in State v. Moore, 78 Idaho 359, 304 P.2d
1101 (1956) wherein the Idaho Supreme Court appears to quote from the decision of the trial court under
review. The Moore opinion refers to "the objectives of criminal punishment" and lists them as: 1) Protection of
society; 2) Deterrence ofthe individual and the public generally; 3) The possibility ofrehabilitation; 4)
Punishment or retribution for wrongdoing.
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P.3d 217, 146 Idaho 139 (2008).1 

If a term of confi.D.ement isto be imposed, the sentencing court must consider the 

actual term of confinement" unposed" in light of "the" nature of the offense, the character of the 

offender; and the protection of the public iriterest" State v. Sltideler~'103 Idaho 593; .594, 651 

P.2d 527,528 (1982); State v. Reinke, 103 Idaho "771, 772, 653 P.2d 1183, 1184 (Ct.App.1982). 

The American Bar Association Standards for Sentencing, sets forth Standard 18-6.1 General 

principles: 

(a) The sentence imposed should be no more severe than necessary to 
aehieve the societal purpose or purposes for which it is authorized. The 
sentence imposed in each case should be the minimum sanction that is 
consistent with the gravity of the offense, the culpability of the 
offender, the offender's criminal history, and the personal 
characteristics of an individual" offender that may be taken into 
account. 

APPUCATION OF THE GOALS OF SENTENCING IN THIS CASE 

1. Protection of Society. Although the four goals of sentencing were 

articulated nearly 50 years ago and have been reiterated or cited to by the appellate courts of this 

state hundreds of times since then, the structure of that formulation is flawed and misleading. 

From the perspective of logical analysis, it is far more useful to view Protection of Society as 

not just the primary goal of sentencing but the only such goal or objective. Deterrence and 

Rehabilitation are the methods or tools that can be employed to obtain the goal and Retribution 

I What may have been the first formulation of these goals is found in State v. Moore, 78 Idaho 359, 304 P.2d 
1101 (1956) wherein the Idaho Supreme Court appears to quote from the decision of the trial court under 
review. The Moore opinion refers to "the objectives of criminal punishment" and lists them as: 1) Protection of 
society; 2) Deterrence of the individual and the public generally; 3) The possibility of rehabilitation; 4) 
Punishment or retribution for wrongdoing. 
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1 (punishment) is the method used to obtain deterrence, both specific and general.

2 In other words, the point and :purpose of the entire crirninaI justice system is to

3 protect society.. Societalprote(:tion from .criminal activity results from prevention. .of such

4 activity and wheno:tIeJ,lders are charged with. a.I:1~ convicted of criminal offenses,. courts·attempt

5 to impose a sentence that will result, if at all possible,. in the discouragement of future criminal

6 conduct both by the specific offender and the public generally. At least in theory,
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discouragement of future criminal activity can be achieved by either specific deterrence or

rehabilitation as regards the individual being sentenced and general deterrence as to the public at

large. Retribution (punishment) does not provide any protection to society as such unless by

imposing punishment the courts specifically or generally deter future criminal behavior.

Idaho does not currently recognize incapacitation as one of the goals of

sentencing, although the federal courts and many states do endorse the concept See United

States 1I. Dunnigan, 5q7 U.S. 87,97, 113 S. Ct. 1111, 1118, 122 L. Ed. 2d 445 (1993). See

also, 18 U.S.c. § 3553(a) (2); Mistretta v. United States, 488 U.S. 361, 367, 109 S.Ct. 647,

652, 102 L.Ed.2d 714 (1989). "Incapacitation" generally refers to long term imprisonment

(sometimes referred to in the vernacular as "warehousing") designed to keep a convicted

offender from re-offending, not by deterring or rehabilitating him, but by simply locking him

away for such a significant period of time that society is protected by virtue of his absence

from its midst.

The overwhelming challenge to imposing an appropriate sentence in this case is

the unusual natiJre of the facts and circumstances involved. As the Court knows from the

hearings and trial in this case, Mr. Alley operated a business known as "Urban Alleys" during a
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discouragement of future criminal activity can be achieved by either specific deterrence or 

rehabilitation as regards the individual being sentenced and general deterrence as to the public at 

large. Retribution (punishment) does not provide any protection to society as such unless by 

imposing punishment the courts specifically or generally deter future criminal behavior. 

Idaho does not currently recognize incapacitation as one of the goals of 

sentencing, although the federal courts and many states do endorse the concept See United 

States 11. Dunnigan, 5Q7 U.S. 87,97, 113 S. Ct. 1111, 1118, 122 L. Ed. 2d 445 (1993). See 

also, 18 U.S.c. § 3553 (a) (2); Mistretta v. United States, 488 U.S. 361, 367, 109 S.Ct. 647, 

652, 102 L.Ed.2d 714 (1989). "Incapacitation" generally refers to long term imprisonment 

(sometimes referred to in the vernacular as "warehousing") designed to keep a convicted 

offender from re-offending, not by deterring or rehabilitating him, but by simply locking him 

away for such a significant period of time that society is protected by virtue of his absence 

from its midst. 

The overwhelming challenge to imposing an appropriate sentence in this case is 

the unusual natiJre of the facts and circumstances involved. As the Court knows from the 

hearings and trial in this case, Mr. Alley operated a business known as "Urban Alleys" during a 
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1 period of time in. which "spice" had not been classified as a controlled substance. After the'

2 Idaho State Legislature. passed amendments to I.C. 37-2732 et seq. which outlawed the .

3 substance(s)Mr. Alley had been selling through Urban Alleys, he shut the:business down. .... ~,

4.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

.Subsequent to shuttering Urban Alleys, Mr. Alley endeavored to start a used car,

business.· At the same general time, he consulted with attorney Ryan:·Holdaway who

represented himself to have specialized knowledge in the area of the law relating to synthetic

cannabinoids. It was Mr. Holdaway's legal opinion that AM 2201 was not included in nor·

covered by HE 139, passed by the 2011 Idaho Legislature and signed into law by Governor

Otter on March 11, 2011 which took effect on the date ofsuch signing.

Mr. Holdaway also provided Mr. Alley with a report by Dr. Richard Parent,

chemist, indicating that AM 2201 was not covered by HB 139 and, therefore, not classified as a

controlled substance. These matters are fully set forth in Mr. Holdaway's Memorandmn in

Support ofMotion to Dismiss and Mr. Alley's Affidavit in Support ofMotion to Dismiss.

Mr. Alley fully understands that this Court has rejected the arguments of Mr.

Holdaway and further understands that his well-founded belief that, in selling products

containing AM 2201 he was not violating the law, does not constitute a legal defense to the

charge upon which he has entered his conditional pleas ofguilty. Indeed, counsel for Defendant

agrees with the presentence investigator's comment that, in choosing to sell products containing

AM 2201, Mr. Alley was gambling that the opinions of Mr. Holdaway and Dr. Pitcher were

correct.

Nonetheless, it is quite clear that this is not a case in which Mr. Alley chose to

distribute a substance that he fully knew to be illegal. His mistake of law, while not constituting

a complete legal defense, does at least mitigate the depth ofhis criminal intent.
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1 period of time in. which "spice" had not been classified as a controlled substance. After the' 

2 Idaho State Legislature. passed amendments to I.C. 37-2732 et seq. which outlawed the ' 

3 substance(s)Mr. Alley had been selling through Urban Alleys, he shut the: business down. . . .'.~, 

4. . Subsequent to shuttering Urban Alleys, Mr. Alley endeavored to start a used car. 

business_· At the same general time, he consulted with attorney Ryan:·Holdaway who 

6 represented himself to have specialized knowledge in the area of the law relating to synthetic 

7 cannabinoids. It was Mr. Holdaway's legal opinion that AM 2201 was not included in nor· 

8 covered by HB 139, passed by the 2011 Idaho Legislature and signed into law by Governor 

9 Otter on March 11, 2011 which took effect on the date of such signing. 

10 Mr. Holdaway also provided Mr. Alley with a report by Dr. Richard Parent, 

11 chemist, indicating that AM 2201 was not covered by HB 139 and, therefore, not classified as a 

12 controlled substance. These matters are fully set forth in Mr. Holdaway'S Memorandmn in 

13 Support of Motion to Dismiss and Mr. Alley's Affidavit in Support of Motion to Dismiss. 

14 Mr. Alley fully understands that this Court has rejected the arguments of Mr. 

15 Holdaway and further understands that his well-founded belief that, in selling products 

16 
containing AM 2201 he was not violating the law, does not constitute a legal defense to the 

17 
charge upon which he has entered his conditional pleas of guilty. Indeed, counsel for Defendant 

18 
agrees with the presentence investigator's comment that, in choosing to sell products containing 

19 
AM 2201, Mr. Alley was gambling that the opinions of Mr. Holdaway and Dr. Pitcher were 

20 
correct. 

21 
Nonetheless, it is quite clear that this is not a case in which Mr. Alley chose to 

22 
distribute a substance that he fully knew to be illegal. His mistake of law, while not constituting 

23 
a complete legal defense, does at least mitigate the depth ofhis criminal intent. 
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How much protection does society require or demand from this conduct?

While it can certainly .be argued that a long prison sentence will, for the most part,

specifically' deter Mr.· Alley from committing" similar crimes during .his term~· of

imprisonment, thatis.an incapacitation' approach to·.the issue..In reality, itis fear of being'

apprehended rather than concern about the particular sentence imposed upon conviction;that

provides the strongest deterrent to individuals and the population in general. Here, Mr. Alley

is being sentenced for being wrong about the lawfulness of AM 2201. He did not believe

that he could be punished for doing what he had been told was legal and, therefore,

protection of society only requires this Court to fashion and impose a sentence punishes him

for being wrong in that regard.

Morgan Alley understands that this Court is charged with imposing a sentence in

this case that will serve the goal ofprotecting society and that society expects be protected from

those who distribute substances found by the legislative branch ofgovernment to be detrimental

or injurious to public health. The question is not, therefore, whether the Court's goal in

imposing sentence in this case is the protection of society but haHl this Court should use the

sentencing tools or methods available to achieve or at least address that goal.

Mr. Alley has taken:full and complete responsibility for what happened in this

case - not just for himself but for all of the others who were prosecuted by the State. He

continues to assert, through his conditional plea and intention to appeal this Court's ruling on his

motion to dismiss, that what he did was within the law at the time of his conduct

Notwithstanding the conditional plea and appeal, however, the "gamble" Mr. Alley took is

almost assuredly the last such gamble he will ever take.

The presentence report docwnents Mr. Alley's commitment to his family, his
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How much protection does society require or demand from this conduct? 

While it can certainly .be argued that a long prison sentence will, for the most part, 

specifically deter Mr.· Alley from committing·· similar crimes during .his term~' of 

imprisonment, thatis.an incapacitation· approach to·.the issue .. In reality, itis fear of being' 

apprehended rather than concern about the particular sentence imposed upon conviction;that 

provides the strongest deterrent to individuals and the population in general. Here, Mr. Alley 

is being sentenced for being wrong about the lawfulness of AM 2201. He did not believe 

that he could be punished for doing what he had been told was legal and, therefore, 

protection of society only requires this Court to fashion and impose a sentence punishes him 

for being wrong in that regard_ 

Morgan Alley understands that this Court is charged with imposing a sentence in 

this case that will serve the goal of protecting society and that society expects be protected from 

those who distribute substances found by the legislative branch of government to be detrimental 

or injurious to public health. The question is not, therefore, whether the Court's goal in 

imposing sentence in this case is the protection of society but haHl this Court should use the 

sentencing tools or methods available to achieve or at least address that goal. 

Mr. Alley has taken:full and complete responsibility for what happened in this 

case - not just for himself but for all of the others who were prosecuted by the State. He 

continues to assert, through his conditional plea and intention to appeal this Court's ruling on his 

motion to dismiss, that what he did was within the law at the time of his conduct 

Notwithstanding the conditional plea and appeal, however, the "gamble" Mr. Alley took is 

almost assuredly the last such gamble he will ever take. 

The presentence report docwnents Mr. Alley's commitment to his family, his 

DEFENDANT'S SENTENCING 
MEMORANDUM R 6 

THE ROARK LAW FIRM 
409 North Main Street 
Hailey. Idaho 83333 

(208) 788 2427 Fax (208) 788-3918 



,2. ,'Deterrence of Crime~ , Deterrence'is classified as specific (to the ,offender) ,,'.,'
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work ethic and his desire to better himself., He recognizes that, because ofhis prior conviction,

there is little likelihood that he will be placed on probation. However, there is nothing in the

unusual, indeed'unique, circumstances of this case,that would, compel the Court to 'impose a

three year fixed prison sentence to protect society via specific or general deterrence.

and general (to a wider class ofpotential offenders at large). To the extent that imposition of a

sentence in any given case actually deters the Defendant from committing the same or similar

acts in the future, society is afforded protection against such conduct. Similarly, to the extent

that people who are disposed to commit the crime for which a given defendant is sentenced are

aware and pay heed to such sentence and refrain from committing such crime, society receives

further protection.

a. Specific Deterrence. Generally, when prosecutors ask 'for a long, fixed

term sentences in order to deter the offender from future illegal conduct, they are really

arguing from the incapacitation model. No one really purports to know "how much" prison

will achieve either specific or general deterrence for a particular type of criminal activity.

Morgan Alley engaged in the conduct that brings him before this Court not because his prior

prison sentence failed to deter him but because he sincerely thought, however incorrectly,

that the distribution ofAM 2201 was not illegal.

.' J'".

19
b. General Deterrence. \Vbile the appellate courts ofthis jmisdiction have

20

21

22

23

long given their approval to the concept of general deterrence as an efficacious tool for societal

protection, such approval relies more upon a priori conclusions than empirical evidence and

analysis. The theory is that people not being sentenced for a crime, people who have not yet

committed a crime, will pay attention to the sentence imposed upon someone who did commit
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work ethic and his desire to better himself.. He recognizes that, because of his prior conviction, 

there is little likelihood that he will be placed on probation. However, there is nothing in the 

unusual, indeed . unique, circumstances of this case. that would· compel the Court to . impose a 

three year fixed prison sentence to protect society via specific or general deterrence. .' J'" . 

·2. ·-Deterrence of Crime~ . Deterrence'is classified as specific (to the .offender) ... ,. . 

and general (to a wider class of potential offenders at large). To the extent that imposition of a 

sentence in any given case actually deters the Defendant from committing the same or similar 

acts in the future, society is afforded protection against such conduct. Similarly, to the extent 

that people who are disposed to commit the crime for which a given defendant is sentenced are 

aware and pay heed to such sentence and refrain from committing such crime, society receives 

further protection. 

a. Specific Deterrence. Generally, when prosecutors ask . for a long, fixed 

term sentences in order to deter the offender from future illegal conduct, they are really 

arguing from the incapacitation model. No one really purports to know "how much" prison 

will achieve either specific or general deterrence for a particular type of criminal activity. 

Morgan Alley engaged in the conduct that brings him before this Court not because his prior 

prison sentence failed to deter him but because he sincerely thought, however incorrectly, 

that the distribution of AM 2201 was not illegal. 

h. General Deterrence. \VhiJ.e the appellate courts of this jmisdiction have 

long given their approval to the concept of general deterrence as an efficacious tool for societal 

protection, such approval relies more upon a priori conclusions than empirical evidence and 

analysis. The theory is that people not being sentenced for a crime, people who have not yet 

committed a crime, will pay attention to the sentence imposed upon someone who did commit 

DEFENDANT'S SENTENCING 
MEMORANDUM ~ 7 

THE ROARK LAW FIRM 
409 North Main Street 
Hailey, Idaho 83333 

(208) 7882427 Fax (208) 788-3918 



behavior to discourage future inappropriate behavior. Likewise in the criminal justice system,

to deter those who are advised that their conduct is legal from accepting such advice?

being sentenced, then by definition there can be no general deterrence.

Just as rational parents do not punish for the mere sake of punishment and try to avoid random

As noted above, listingPunishment or Retribution.3.

and arbitrary infliction of punishment on their children, rational courts strive to use punishment

punishes a child for the mere sake of punishment; children are punished for inappropriate

ofjudges don't punish simply for the sake of punishment By way of analogy, no sane parent

he was distributing was not illegal. Accordingly, what kind of sentence can this Court fashion

for which the Defendant is being sentenced.. If a particular crime is unique to .the Defendant

that crime andJthereby be discouraged from committing that crime themselves·,

.In reality, the. extent to which an individual sentence ina specific case actually'

question;:However, even .asswning .that there is a demonstrable "general deterrentJ' .effect

conviction for distribution ofmethamphetamine. In the prior case Mr. Ailey knew that what he

As previously noted, this case is much different than Morgan Ailey's 2006

works to.discourage.bad behavior'in those who are not being sentenced is a. completely open

emanating·.from the criminal sentencing procesSJ'general deterrence is:based upon·the.premise,

that those being deterred are within the class ofpeople otherwise disposed to commit the crime

punishment is a tool by which courts discourage future bad behavior and thereby protect society.

PunishmentJRetribution as a "goal" of sentencing is illogical and misleading. Even the sternest

was· doing was illegal. Here, he was advised by a lawyer and Ph.D. chemist that the substance
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fairly andJas much as possibleJunifonnly.

23
If an older brother tells a child that it's alright to take money out of mommy's
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that crime and, thereby be discouraged from committing that crime themselves·, 

. In reality, the. extent to which an individual sentence ina specific case actually· 

works to.discourage . .bad behavior·in those who are not being sentenced is a. completely open 

question;:However, even .asswnmg .that there is a demonstrable "general deterrent" . effect 

emanating·.from the criminal sentencing procesS,·general deterrence is:based upon·the.premise, 

that those being deterred are within the class of people otherwise disposed to commit the crime 

for which the Defendant is being sentenced.. If a particular crime is unique to :the Defendant 

being sentenced, then by definition there can be no general deterrence. 

As previously noted, this case is much different than Morgan Ailey's 2006 

conviction for distribution of methamphetamine. In the prior case Mr. Ailey knew that what he 

was· doing was illegal. Here, he was advised by a lawyer and Ph.D. chemist that the substance 

he was distributing was not illegal. Accordingly, what kind of sentence can this Court fashion 

to deter those who are advised that their conduct is legal from accepting such advice? 

3. Punishment or Retribution. As noted above, listing 

PunishmentJRetrlbution as a "goal" of sentencing is illogical and misleading. Even the sternest 

of judges don't punish simply for the sake of punishment By way of analogy, no sane parent 

punishes a child for the mere sake of punishment; children are punished for inappropriate 

behavior to discourage future inappropriate behavior. Likewise in the criminal justice system, 

punishment is a tool by which courts discourage future bad behavior and thereby protect society. 

Just as rational parents do not punish for the mere sake of punishment and try to avoid random 

and arbitrary infliction of punishment on their children, rational courts strive to use punishment 

fairly and, as much as possible, unifonnly. 

If an older brother tells a child that it's alright to take money out of mommy's 
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1 purse,that advice won't excuse the child when- he is caught filching change to buy candy.

2 However, the punishment mom metes out under such circumstances will certainly be mitigated

3 by the incorrect advice given by the older brother. Mr. Holdaway's advice did not-make Mr, "

4 Alley's .conduct legal, but'it does stand in·mitigation of the retribution/punishment.this Court '

5, should impose..

6
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4. Possibility of Rehabilitation. The State will undoubtedly argue that Mr.

Alley's prior conviction argues strongly against any likelihood of bis rehabilitation. But Mr.

Alley has had long periods of legitimate, productive employment. He has been a good father to

his children and shows a strong desire to use his innate business sense to build a law abiding,

productive life for himself and his family.

REVIEW OF CRITERIA FOR PLACING THE

DEFENDANT ON PROBATION OR IMPOSING IMPRISONMENT

Idaho Code §19-2521 states that the court shall deal with a person who has been

convicted of a crime without imposing sentence of imprisonment unless, having regard to the

nature and circumstances of the crime and the history, character, and condition ofthe defendant,

it is of the opinion that imprisonment is appropriate for protection of the public under certain

criteria specified in the statute. The Idaho Supreme Court has held that this statute, extending to

district courts the power to place a convicted person on probation at its discretion, is a

humane provision, permitting the court to exercise clemency in imposing sentence and the

purpose of the statute is refonnation and rehabilitation of a defendant, particularly a first

offender, to give him an opportunity to refonn and take his proper place in society. State v.

arnell, 71 Idaho 64, 225 P.2d 1020.

The following comments 011 the criteria ofLC. §19-2601 are offered in support
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4. Possibility of Rehabilitation. The State will undoubtedly argue that Mr. 

Alley's prior conviction argues strongly against any likelihood of bis rehabilitation. But Mr. 

Alley has had long periods of legitimate, productive employment. He has been a good father to 

his children and shows a strong desire to use his innate business sense to build a law abiding, 

productive life for himself and his family. 

REVIEW OF CRITERIA FOR PLACING THE 

DEFENDANT ON PROBATION OR IMPOSING IMPRISONMENT 

Idaho Code §19-2521 states that the court shall deal with a person who has been 

convicted of a crime without imposing sentence of imprisonment unless, having regard to the 

nature and circumstances of the crime and the history, character, and condition of the defendant, 

it is of the opinion that imprisonment is appropriate for protection of the public under certam 

criteria specified in the statute. The Idaho Supreme Court has held that this statute, extending to 

district courts the power to place a convicted person on probation at its discretion, is a 

humane provision, permitting the court to exercise clemency in imposing sentence and the 

purpose of the statute is refonnation and rehabilitation of a defendant, particularly a first 

offender, to give him an opportunity to refonn and take his proper place in society. State v. 

Ornell, 71 Idaho 64, 225 P.2d 1020. 

The following comments on the criteria of LC. §19-2601 are offered in support 
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1. of counsel's sentence recommendation.

2 "(a) There is undue risk that during the period of a suspended sentence

3 or probation the defendant-will commit another crime;"

4 . CounseLfor the Defendant ·recognizes that this is Mr. Alley's second appearance for

5 sentencing before a Court on felony charges. It should be noted, nonetheless, that he served a

6 good probationary tenn and that this crime occurred under far different circumstance than the

7 previous one.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

n(b) The defendant is in need of correctional treatment which can be

provided most effectively by his commitment to an institution;"

There is no suggestion in the PSI as to what ''treatment'' Mr. Alley is in need of

or how that treatment can most effectively be provided by a correctional institution. Mr. Alley

has made significant strides in coping with his addictions but community based therapy would

seem most appropriate for those issues.

n(c) A lesser sentence will depreciate the seriousness of the defendant's

crime;"

All crimes are, by definition, "serious", particularly those that are labeled

"felony". Again, this is not a case of someone choosing to sell a substance universally known to

be illegal and should not be treated as ifit were such a case.

" (d) Imprisonment will provide appropriate punishment and deterrent to

the defendant;"

The phrase "appropriate punishment" is shrouded in mystery. Since we have

long since relegated the rack, whip and pillory to museums, there are but three forms of

punishment: prison, fine and probation - anyone ofwhich would be appropriate in this case.
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1 "(e) Imprisonment will provide an appropriate deterrent for other

2 persons in the community;"

3 . As far.as we know there are no other persons in the commuirity.similarly situated

4 and general deterrence is; therefore, inapplicable.
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"(1) The defendant is a multiple offender or professional criminal"

Mr. Alley is a multiple offender, though not a professional criminal. Again, this

offense is unusual, ifnot unique, and treating this offense as if it were simply a repeat ·of the

methamphetamine conviction is unfair and inappropriate.

GROUNDS IN FAVOR OF AVOIDING IMPRISONMENT

The aforementioned statute also provides that certain grounds, while not

controlling the discretion ofthe court, shall be accorded weight in favor of avoiding sentence of

imprisonment, as follows:

"(a) The defendant's criminal conduct neither caused or threatened

harm;"

HanD. comes in many sizes and shapes and can be the result of perfectly legal

conduct as well as criminal conduct. We have seen no evidence of any specific, actual harm. to

anyone in this case other than those charged. While a case could be made that such harm would

have occurred had Mr. Alley's operation not been shut down. so soon after itS start-up and

therefore "threatened harm" the specifics ofthat assertion have not be made out by the state.

n(b) The defendant did not contemplate that his criminal conduct would

cause or threaten harm;"

Mr. Alley did not contemplate that his conduct was illegal, much less harmful. It

could fairly be said, however, that a greater degree of contemplation by Mr. Alley about the
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1 totality of his:risk should Mr. Holdaway'-s view ultimately prove to be wrong would have-

2 caused him to act-differently.

3 "(c) '.- The defendant acted under strong provocation;'-'

4-Therewas no provocation, strong or otherwise.
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. U(d):' There were substantial :grounds tending to excuse or .justify· the. " ','

defendant's criminal conduct, though failing to establish a defense;"

The words "excuse" and 'justify" in this section are probably ill-chosen for a

case such as this. The defense of "mistake of fact" has been ruled out by the Court and Mr.

Alley's belief in the advice of his attorney does not rise to the level of a legal defense. But he

did what he did believing that it was legal and that is something far different than doing

something one clearly knows to be illegal.

"(e) The victim of the defendant's criminal conduct induced or facilitated

its commission;U

It's bard to know who the ''victim ofthe defendant's criminal conduct" is in this

case. However, there is certainly no claim by Mr. Alley that his conduct was victim induced..

"(f) The defendant has compensated or will compensate the victim of his

criminal conduct for the damage or injury that was sustained;"

Mr. Alley has lost everything he owned as a result of this- series of events and

has nothing left to compensate anyone - even ifa ''victim'' could be identified.

U(g) The defendant has no history of prior delinquency or criminal

activity or has led a law abiding life for a substantial period of time

before the commission ortbe present crime;"

Mr. Alley readily concedes that he has a history of prior delinquency. His has
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1 not been an easy, untroubled life. But he makes'no excuses·and accepts responsibility for all of

2 his choices, good and bad.

n(h) The defendant's. criminal conduct was the result of circumstances

4 unlikely to recur,"

5 . Morgan Alley acknowledges that this is not his first criminal conviction and that

6 fact alone might incline the Court to view recidivism as a clear problem. 'The circumstances of

7 this case are so highly unusual, however, that it is hard to imagine them occurring again.
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"(i) The character and attitudes of the defendant indicate that the

commission of another crime is unlikely.n

The character and attitudes of Mr. Alley can be judged from testimony before

the Court, his dedication to his children and extended family and his sincere sense of

responsibility for what those who worked for him have suffered. He has no desire to "gamble"

with his future and his conduct in the future will reflect the best aspects of his nature and

commitment to true rehabilitation.

CONCLUSION

The four "goals" sentencing in this case can clearly be served in their entirety by

a probationary sentence. Any objective, fair evaluation of the factors enumerated in IC. §19-

2521 provides overwhelming preference for a tenn of probation as opposed to incarceration.

Nonetheless, counsel for Mr. Alley is fully cognizant of the fact that repeat felony offenders are

seldom granted probationary sentences.

Since Mr. Alley has previously received a rider, the Court may be inclined to

reject a second such sentence out of hand. However, it is now possible to sentence the

Defendant to a 365 day rider which, along with the jail time Mr. Alley has already servecL
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1 would be more than a sufficient amount of imprisomnent to fully serve. the goals of sentencing.

2 What is not required in this case is a three year period of incarceration which will have virtually·

. " 3 no general deterrent-effect and will not 'demonstrably add to the deterrent effect this entire .series
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ofevents has had on Mr. Alley.

·Mr. Alley, in accepting responsibility for what·he chose to do, understands that

he will be sentenced to serve a prison sentence. But that sentence can and should involved

retained jurisdiction or at the very least be of sufficiently short duration to permit :Mr. Alley to .

pay his debt to society without taking away permanently his ability to be rehabilitated and make

a productive life for himself and his family.

DAlEO this~y ofOctober, 2012.

i 0 k, Attorney
for the Defendant

•
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,.'

I hereby certify that on the~claYof October, I served a true and correct
copy of the within and foregoing document upon the attomey(s) named below in the manner
noted:

CERTIFICATE OF SERVICE

By depositing copies of the same in the United States Mail, postage prepaid, at
the post office at Hailey, Idaho.

...... " ";,"

By hand delivering copies of the same to the office of the attomey(s) at his
offices in Hailey, Idaho.

By telecopying copies of same to said attomey(s) at the telecopier number
_____, and by then mailing copies of the same in the United States
Mail, postage prepaid, at the post office at Hailey, Idaho.

Heather Reilly, Deputy
Ada County Prosecuting Attorney

·~Fax: (208) 287-7709
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CERTIFICATE OF SERVICE 

I hereby certify that on the~daY of October, I served a true and correct 
copy of the within and foregoing document upon the attomey(s) named below in the manner 
noted: 

/ 

Heather Reilly, Deputy 
Ada County Prosecuting Attorney 

·~Fax: (208) 287-7709 ...... " "; ," 

By depositing copies of the same in the United States Mail, postage prepaid, at 
the post office at Hailey, Idaho. 

By hand delivering copies of the same to the office of the attomey(s) at his 
offices in Hailey, Idaho. 

By telecopying copies of same to said attomey(s) at the telecopier number 
_____ , and by then mailing copies of the same in the United States 
Mail, postage prepaid, at the post office at Hailey, Idaho. 
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OCT J 2 2012

CHRISTOPHER D. RICH, Clerk
By MERSIHATAYLOR

OIPUTV

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff,

vs.

MORGAN CHRISTOPHER ALLEY,
DOB:

SSN:

Defendant.

Case No. CR-FE-2011-0015482

JUDGMENT OF CONVICTION
AND COMMITMENT

I

On October 9,2012, Heather C. Reilly, Deputy Prosecuting Attorney for the County of

Ada, State ofIdaho, and the defendant, MORGAN CHRISTOPHER ALLEY, with his attorney,

R. Keith Roark, appeared before this Court for sentencing. The defendant was duly informed of

the Amended Information filed against him for the crimes COUNT I: MANUFACTURING

AND/OR DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a) AND

COUNT II: POSSESSION OF DRUG PARAPHERNALIA WITH THE INTENT TO

DELIVER, FELONY, I.C. §37-2734B, committed on or between March 2011 and September

2011, both dates being approximate and inclusive, and his plea of guilty to Count I and Count II

thereto on July 10,2012.

The defendant, and defendant's counsel, were then asked if they had any legal cause or

reason to offer why judgment and sentence should not be pronounced against the defendant, and if

the defendant, or defendant's counsel, wished to offer any evidence or to make a statement on behalf
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ofthe defendant, or to present any information to the Court in mitigation of punishment; and the

Court, having accepted such statements, and having found no legal cause or reason why judgment

and sentence should not be pronounced against the defendant at this time; does render its judgment

of conviction as follows, to-wit:

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is

guilty of the crimes of COUNT I: MANUFACTURING AND/OR DELIVERY OF A

CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a), and COUNT II: POSSESSION OF

DRUG PARAPHERNALIA WITH THE INTENT TO DELIVER, FELONY, I.C. §37-2734B,

and that he be sentenced on each count pursuant to the Uniform Sentence Law of the State of

Idaho, I.C. § 19-2513, to the custody of the State ofIdaho Board of Correction for an aggregate

term of ten (l0) years: with the first two (2) years of the term to be FIXED, and with the

remaining eight (8) years of the term to be INDETERMINATE, with such sentence to commence

immediately and run concurrently.

Pursuant to I.C. § 18-309, the defendant shall be given credit for the time already served

upon the charge specified herein of three (3) days.

IT IS FURTHER ORDERED that pursuant to I.C. § 31-3201A(b) the defendant shall pay

court costs on each count in the amount of$17.50; County Administrative Surcharge Fee in the

amount of$1O.00 pursuant to I.C. § 31-4502; P.D.S.T. Academy fees in the amount of$10.00

pursuant to I.C. § 31-3201B; ISTARS technology fee in the amount of$10.00 pursuant to I.C. §

31-3201(5); $75.00 reimbursement to the Victims Compensation Fund pursuant to I.C. § 72

1025; $3.00 for the Peace Officer Temporary Disability Fund pursuant to I.C. § 72-1105;

Emergency Surcharge Fee in the amount of$100 pursuant to I.C. § 31-3201H; $30.00 domestic
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violence fee pursuant to I.C. § 32-1410 and $10.00 for the drug hotline fee pursuant to I.C. § 37

2735A, to be paid through the Clerk of the District Court.

The defendant shall pay an amount to be determined by the Department of Correction, not

to exceed one hundred dollars ($100), for the cost of conducting the pre-sentence investigation

and preparing the pre-sentence investigation report. The amount will be determined by the

Department and paid by the defendant in accordance with the provisions ofI.C. § 19-2516.

The defendant shall be remanded to the custody of the Sheriff of Ada County, to be

delivered FORTHWITH by him into the custody of the Director of the State Board of Correction

of the State ofIdaho.

IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and

Commitment to the said Sheriff, which shall serve as the commitment of the defendant.

NOTICE OF RIGHT TO APPEAL

You, MORGAN CHRISTOPHER ALLEY, are hereby notified that you have the right to

appeal this order to the Idaho Supreme Court. Any notice ofappeal must be filed within forty

two (42) days from the entry of this judgment.

You are further notified that you have the right to be represented by an attorney in any

appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.

Further, if you are a needy person, the costs of the appeal may be paid for by the State ofIdaho.

If you have questions about your appeal rights, you should consult your present lawyer.

IT IS SO ORDERED.

Dated this 9th day of October, 2012.
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two (42) days from the entry of this judgment. 

You are further notified that you have the right to be represented by an attorney in any 

appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense. 

Further, if you are a needy person, the costs of the appeal may be paid for by the State ofIdaho. 

If you have questions about your appeal rights, you should consult your present lawyer. 

IT IS SO ORDERED. 

Dated this 9th day of October, 2012. 

District Judge 
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CERTIFICATE OF MAILING

I hereby certify that on the~y of October, 2012, I mailed (emailed) a true and

correct copy of the within instrument to:

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL

R. KEITH ROARK
ROARK LAW FIRM
409NMAINST
HAILEY, ID 83333

ADA COUNTY JAIL
VIA EMAIL

IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL

PSI DEPARTMENT
VIA EMAIL
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CERTIFICATE OF MAILING 

I hereby certify that on the ~y of October, 2012, I mailed (emailed) a true and 

correct copy of the within instrument to: 

ADA COUNTY PROSECUTOR'S OFFICE 
VIA EMAIL 

R. KEITH ROARK 
ROARK LAW FIRM 
409NMAINST 
HAILEY, ID 83333 

ADA COUNTY JAIL 
VIA EMAIL 

IDAHO DEPARTMENT OF CORRECTION 
VIA EMAIL 

PSI DEPARTMENT 
VIA EMAIL 
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Sex: M Race: W Eye Color: BRa Hair Color: BRa Facial Hair:

Marks: HAND, LEFT

Scars:

Tattoos:

Drivers License State:

User: PRSTARCS

Ada County Mugshot - Prosecutor's Office

Name: ALLEY, MORGAN CHRISTOPHER
Case #: CR-FE-2011-0015482

LE Number: 650618 008:

Height: 601

Drivers License Number:

SSN:

Weight: 160

Photo Taken: 2011-09-29 11:08:00

Tuesday, October II, 20 II RElINSTALLS\InHouse\C-ryst<lIlAl1alyst4\Sheriff\SHF MugshotProsecutor.rpt
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Ada County Mugshot - Prosecutor's Office 

User: PRST ARCB 

Photo Taken: 2011-09-29 11:08:00 

Tuesday, October 1 I, 2011 

Name: ALLEY, MORGAN CHRISTOPHER 
Case #: CR-FE-2011-0015482 

LE Number: 650618 008:  

Height: 601 

SSN:  

Weight: 160 

Drivers License Number: Drivers License State: 

Sex: M Race: W Eye Color: BRO Hair Color: BRO Facial Hair: 

Marks: HAND, LEFT 

Scars: 

Tattoos: 

RElINSTALLS\InHouse\Ci'Ystlil\Analyst4ISheriffiSHF MugshotProsecutor.rpt 
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OCT 22 2012
CHRISTOPHER D. RICH, Clerk

By BRADLEY J. THIES
DEPUTY

Ada ~~YNdliUiway, ISB# 8289
Diane Pitcher, ISB# 8340
PITCHER & HOLDAWAY, PLLC
40 W. Cache Valley Blvd., Ste. 3B
Logan, Utah 84341
Telephone: (435) 787-1200
Facsimile: (855) 787-1200
Email: diane@pitcherholdaway.com
Email: ryan@pitcherholdaway.com

NO.
AM e:po FILEDP.M _

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

MORGAN CHRISTOPHER ALLEY,

Defendant.

Plaintiff,

v.

)
)
) Case No. CR FE 11-15482
)
)
) NOTICE OF APPEAL
)
)
)

-------------- )

Notice is hereby given that:

1. The above named Defendant/Appellant, Morgan Alley, appeals against the above named

Plaintiff/Respondent to the Idaho Supreme Court from the district court's findings of law and

rulings on the Defendant/Appellant's motion to dismiss and motion to reconsider, entered in the

above entitled action on April 9, 2012 and June 12,2012 respectively. The Honorable Richard D.

Greenwood presiding.

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or

orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11

LA.R.

NOTICE OF APPEAL - 1
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Ada ~YM1tyN"dliuiway, ISB# 8289 
Diane Pitcher, ISB# 8340 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd., Ste. 3B 
Logan, Utah 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: diane@pitcherholdaway.com 
Email: ryan@pitcherholdaway.com 

Attorneys for Defendant 

NO. 
AM e:po FILED P.M ___ _ 

OCT 22 2012 
CHRISTOPHER D. RICH, Clerk 

By BRADLEY J. THIES 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) 
) Case No. CR FE 11-15482 
) 
) 
) NOTICE OF APPEAL 
) 
) 
) 

---------------------------) 

Notice is hereby given that: 

1. The above named Defendant! Appellant, Morgan Alley, appeals against the above named 

Plaintiff/Respondent to the Idaho Supreme Court from the district court's findings of law and 

rulings on the Defendant!Appellant's motion to dismiss and motion to reconsider, entered in the 

above entitled action on April 9, 2012 and June 12,2012 respectively. The Honorable Richard D. 

Greenwood presiding. 

2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 

orders described in paragraph 1 above are appealable orders under and pursuant to Rule 11 

LA.R. 

NOTICE OF APPEAL - 1 



3. The Defendant raises a number of issues on appeal:

• Idaho Code 37 § 2705(d)(30)(a) does not prohibit the possession, manufacturing,

and/or distribution of the chemical AM-2201 and the district court's findings to

the contrary were in error. This issue contains several subparts as follows:

a) The district court improperly turned to legislative intent in interpreting

2705(d)(30)(a);

b) The district court's improperly considered the alleged affects of AM-

2201 in interpreting 2705(d)(30)(a);

c) The district court should have applied the rule of lenity and if it had

done so it should have concluded that 2705(d)(30)(a) does not cover

AM-2201;

• Under the interpretation afforded I.C. § 37-2705(d)(30)(a) by the State, and

district court, that section is rendered unconstitutionally vague;

4. The Defendant is not aware of any order sealing any portion of the record.

5. The Defendant is requesting transcripts from the hearing on the motion to dismiss, heard

on March 12,2012 and March 14,2012. The Defendant is also requesting the transcript for the

hearing on his motion to reconsider heard on June 12, 2012. The Defendant is requesting these

transcripts in hard copy.

6. The Defendant!Appellant requests that all exhibits introduced into evidence at both the

hearing on the motion to dismiss and the motion to reconsider be included in the record.

7. I certify that a copy of this notice of appeal has been served on each reporter of whom a

transcript has been requested as named below at the address set out below:

Fran Morris
11981 La Pan Dr.

NOTICE OF APPEAL - 2
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3. The Defendant raises a number of issues on appeal: 

• Idaho Code 37 § 2705(d)(30)(a) does not prohibit the possession, manufacturing, 

and/or distribution of the chemical AM-2201 and the district court's findings to 

the contrary were in error. This issue contains several subparts as follows: 

a) The district court improperly turned to legislative intent in interpreting 

2705( d)(30)(a); 

b) The district court's improperly considered the alleged affects of AM-

2201 in interpreting 2705(d)(30)(a); 
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hearing on his motion to reconsider heard on June 12, 2012. The Defendant is requesting these 

transcripts in hard copy. 

6. The Defendant! Appellant requests that all exhibits introduced into evidence at both the 

hearing on the motion to dismiss and the motion to reconsider be included in the record. 

7. I certify that a copy of this notice of appeal has been served on each reporter of whom a 

transcript has been requested as named below at the address set out below: 

Fran Morris 
11981 La Pan Dr. 

NOTICE OF APPEAL - 2 



Boise, ID 83709

I further certify that the court reporter preparing the transcript has been paid the estimated

amount for the requested transcripts, the estimated fee for the preparation of the record, and the

appeal filing fee. I certify that service has been made upon all parties required to be served

pursuant to Rule 20 and in conformity with I.e. § 67-1401(1).

DATED this~ay of October, 2012.

Ryan L. Holdaway
Attorney for Defendant

NOTICE OF APPEAL - 3
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Boise, ID 83709 

I further certify that the court reporter preparing the transcript has been paid the estimated 

amount for the requested transcripts, the estimated fee for the preparation of the record, and the 

appeal filing fee. I certify that service has been made upon all parties required to be served 

pursuant to Rule 20 and in conformity with I.e. § 67-1401(1). 

DATED this ID~ay of October, 2012. 

NOTICE OF APPEAL - 3 

Ryan L. Holdaway 
Attorney for Defendant 



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this IftJrtc!ay of October 2012, I caused a true and correct
copy of the foregoing document to be served by the method indicated below, and addressed to
the following:

Heather C. Reilly
Ada County Prosecutor's Office
200 W. Front St. Rm. 3191
Boise,ID 83702

R. Keith Roark
409 N. Main St.
Hailey, ID 83333

John C. DeFranco
1031 E. Park Blvd.
Boise,ID 83712

Michael Lojek
Kimberly Simmons
Ada County Public Defender's Office
200 W. Front St., Rm. 1107
Boise, ID 83702

Marco DeAngelo
290 S. 2nd E.
Mountain Home, ID 83647

Fran Morris
Court Reporter
11981 La Pan Dr.
Boise, ID 83709

LaMont Anderson
Idaho Attorney General's Office
Criminal Law Division
700 W. Jefferson St.
PO Box 83720
Boise, ID 83720

NOTICE OF APPEAL - 4

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
t>O Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
~ Facsimile

f:>4 U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

~ U.s. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile

1~~ til /f111'>1<
Tonya Mc~ hster

/
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this IItJ"fd"ay of October 2012, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 

Heather C. Reilly 
Ada County Prosecutor's Office 
200 W. Front St. Rm. 3191 
Boise,ID 83702 

R. Keith Roark 
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John C. DeFranco 
1031 E. Park Blvd. 
Boise,ID 83712 

Michael Lojek 
Kimberly Simmons 
Ada County Public Defender's Office 
200 W. Front St., Rm. 1107 
Boise, ID 83702 

Marco DeAngelo 
290 S. 2nd E. 
Mountain Home, ID 83647 

Fran Morris 
Court Reporter 
11981 La Pan Dr. 
Boise, ID 83709 

LaMont Anderson 
Idaho Attorney General's Office 
Criminal Law Division 
700 W. Jefferson st. 
PO Box 83720 
Boise, ID 83720 

NOTICE OF APPEAL - 4 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~ Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~ Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
t>O Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(p<) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~ Facsimile 

f:>4 U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

~ U.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

1~~ M !f111'>1< 
Tonya Mc~ hster 
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Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 

NO. 

A.M. 
q FILED 

P.M 

PITCHER & HOLDAWAY, PLLC NOV 13 2012 
40 W. Cache Valley Blvd. Ste., 3B 

CHRISTOPHER D. RICH, ClerkLogan, UT 84341 
By KATRINA CHRISTENSEN 

Telephone: (435) 787-1200 DEPUTY 

Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) Case No. CR FE 11-15482 

Plaintiff, ) 
) 

v. ) MOTION FOR APPEAL BAIL 
) 

MORGAN CHRISTOPHER ALLEY, ) 
) 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Motion for Appeal 

Bail. The Defendant makes this motion pursuant to I.c.R. 38(b) and 46(d) as well as I.C. § 19

2903(2). The Defendant is requesting that he be released from incarceration pending the 

resolution of an appeal filed in this case. The appeal was filed contemporaneously with this 

motion. This motion is supported by memorandum. 

DATED this -itof November, 2012 

Ryan L. Holdaway 
Attorney for Defendant 

MOTION FOR APPEAL BAIL - 1
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Ryan L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDAWAY, PLLC 
40 W. Cache Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 

e 
NO. 

~ FILED 
A.M. P.M 

NOV 1 3 2012 
CHRISTOPHER D. RICH, Clerk 

By KATRINA CHRISTENSEN 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) Case No. CR FE 11-15482 
) 
) 
) MOTION FOR APPEAL BAIL 
) 
) 
) 
) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Motion for Appeal 

Bail. The Defendant makes this motion pursuant to I.e.R. 38(b) and 46(d) as well as I.e. § 19-

2903(2). The Defendant is requesting that he be released from incarceration pending the 

resolution of an appeal filed in this case. The appeal was filed contemporaneously with this 

motion. This motion is supported by memorandum. 

DATED this --it of November, 2012 

MOTION FOR APPEAL BAIL - 1 

Ryan L. Holdaway 
Attorney for Defendant 



CERTIFICATE OF SERVICE
 

I HEREBY CERTIFY that on thi~day of November, 2012, I caused a true and correct 
copy of the MOTION FOR APPEAL BAIL to be served by the method indicated below, and 
addressed to the following: 

Ada County Clerk 
Fourth District Court 
200 W. Front S1. 
Boise, ID 83702 

Heather C. Reilly 
Ada County Prosecutor's Office 
200 W. Front S1. Rm. 3191 
Boise, 10 83702 

R. Keith Roark 
409 N. Main S1. 
Hailey,ID 83333 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

MOTION FOR APPEAL BAIL - 2
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thi~ day of November, 2012, I caused a true and correct 
copy of the MOTION FOR APPEAL BAIL to be served by the method indicated below, and 
addressed to the following: 

Ada County Clerk 
Fourth District Court 
200 W. Front St. 
Boise, ID 83702 

Heather C. Reilly 
Ada County Prosecutor's Office 
200 W. Front St. Rm. 3191 
Boise, 10 83702 

R. Keith Roark 
409 N. Main St. 
Hailey,ID 83333 

MOTION FOR APPEAL BAIL - 2 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

10J&~ VVl 141 I ,. s ~ 
Tonya McAllister 
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NOV 13 2012 
Ryan ,L. Holdaway, ISB #8289 

CHRISTOPHER D. RICH, ClerkDiane Pitcher, ISB #8340 
By KATRINA CHRISTENSEN 

PITCHER & HOLDAWAY, PLLC DEPUTY 

40 W. Cache Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 
) Case No. CR FE 11-15482 

Plaintiff, ) 
) 

v. ) MEMORANDUM IN SUPPORT OF 
) DEFENDANT'S MOTION FOR 

MORGAN CHRISTOPHER ALLEY, ) APPEAL BAIL 
) 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Motion for Appeal 

Bail. The Defendant makes this motion pursuant to I.C.R. 38(b) and 46(d) as well as I.C. § 19

2903(2). The Defendant is requesting that he be released from incarceration pending the 

resolution of an appeal filed in this case. 

PROCEDURAL HISTORY 

On September 29, 2011 multiple charges were brought against the Defendant. Most of 

the charges were based on the Defendant's involvement with alleged controlled substances. The 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 1
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Ryan ,L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDA WAY, PLLC 
40 W. Cache Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 
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CHRISTOPHER D. RICH, Clerk 

By KATRINA CHRISTENSEN 
DEPUTY 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, ) 

Plaintiff, 

v. 

) Case No. CR FE 11-15482 
) 
) 
) MEMORANDUM IN SUPPORT OF 
) DEFENDANT'S MOTION FOR 

MORGAN CHRISTOPHER ALLEY, ) APPEAL BAIL 
) 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, hereby submits to this Court his Motion for Appeal 

Bail. The Defendant makes this motion pursuant to I.C.R. 38(b) and 46(d) as well as I.C. § 19-

2903(2). The Defendant is requesting that he be released from incarceration pending the 

resolution of an appeal filed in this case. 

PROCEDURAL HISTORY 

On September 29, 2011 multiple charges were brought against the Defendant. Most of 

the charges were based on the Defendant's involvement with alleged controlled substances. The 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 1 
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" prim¥y alleged controlled substance in question was the chemical AM-220l. The Defendant 

challenged the State's assertion that AM-2201 is a controlled substance through a motion to 

dismiss that was heard by this Court March 12th and 14th of 2012. This Court concluded that 

AM-2201 is a controlled substance in its Corrected Memorandum Decision and Order Re: 

Motion to Dismiss issued on April 9, 2012. The Defendant challenged that decision in a motion 

to reconsider that was heard on June 12, 2012. The Court ruled from the bench at that hearing 

and upheld its prior decision and order. 

Following the motion to reconsider the Defendant reached an agreement with the State to 

enter a conditional plea of guilty to manufacturing a controlled substance and drug paraphernalia. 

The conditional plea reserved to the Defendant the right to appeal this Court's decision and order 

on the Defendant's motion to dismiss and motion to reconsider. The Defendant has filed a Notice 

of Appeal along with this motion thereby exercising that right to appeal. 

On October 9, 2012 the Defendant was sentenced to 2 years fixed and 8 years 

indeterminate for each offense with credit for three days time served in jail. He was also fined 

$265.50 per count. Defendant's co-counsel attending the hearing requested the Defendant be 

given bail on appeal. That request was denied and the Defendant was instructed to file a motion 

to that affect should he want bail on appeal. The present motion is made pursuant to the Court's 

request. 

ARGUMENT 

Idaho Criminal Rule 38(b) provides that a "judgment of imprisonment shall be stayed if 

an appeal is taken and the defendant is admitted to bail." That same rule permit for fines to be 

stayed solely based on the entry of an appeal by the defendant. I.C.R. 38(c). Whether bail is 

available and/or appropriate is controlled by Idaho Criminal Rule 46 and I.C. § 19-2901 et seq. 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 2
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" prim¥y alleged controlled substance in question was the chemical AM-220l. The Defendant 

challenged the State's assertion that AM-2201 is a controlled substance through a motion to 
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AM-2201 is a controlled substance in its Corrected Memorandum Decision and Order Re: 

Motion to Dismiss issued on April 9, 2012. The Defendant challenged that decision in a motion 

to reconsider that was heard on June 12, 2012. The Court ruled from the bench at that hearing 
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enter a conditional plea of guilty to manufacturing a controlled substance and drug paraphernalia. 

The conditional plea reserved to the Defendant the right to appeal this Court's decision and order 

on the Defendant's motion to dismiss and motion to reconsider. The Defendant has filed a Notice 
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On October 9, 2012 the Defendant was sentenced to 2 years fixed and 8 years 

indeterminate for each offense with credit for three days time served in jail. He was also fined 

$265.50 per count. Defendant's co-counsel attending the hearing requested the Defendant be 

given bail on appeal. That request was denied and the Defendant was instructed to file a motion 

to that affect should he want bail on appeal. The present motion is made pursuant to the Court's 

request. 

ARGUMENT 

Idaho Criminal Rule 38(b) provides that a "judgment of imprisonment shall be stayed if 

an appeal is taken and the defendant is admitted to bail." That same rule permit for fines to be 

stayed solely based on the entry of an appeal by the defendant. I.C.R. 38(c). Whether bail is 

available and/or appropriate is controlled by Idaho Criminal Rule 46 and I.C. § 19-2901 et seq. 
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Idaho Criminal Rule 46(d) provides that a "defendant may be admitted to bailor released 

upon the defendant's own recognizance...upon consideration of the factors" contained in 46(c). 

Similarly, I.C. § 19-2903(2) grants discretionary authority to this Court to grant bail to a 

convicted defendant pending appeal so long as the defendant was not sentenced to death or life 

imprisonment. The only question remaining is whether the Defendant in the present case should 

be granted bail on appeal in light of the factors enumerated in I.C.R. 46(c). 

In preparing this memorandum, counsel spoke at length with the Defendant's mother, 

Rochelle Moore, in order to acquire the necessary information to address the factors set forth in 

the Rule. Ms. Moore will likely be present at any hearing granted by the court to hear this 

motion and will be able to answer any additional questions the Court may have at that time. 

Counsel also relied on the PSI report generated prior to Mr. Alley's sentencing. 

Defendant's Employment Status and Financial Condition: 

If released pending appeal, the Defendant will be able to maintain employment through 

his father who owns and operates a Jamaica MeTan store in the Boise area. The job will pay the 

Defendant anywhere between $10-15 dollars per hour. Because the Defendant would reside with 

his mother, along with his wife and four daughters, the Defendant should be able to meet all of 

his financial obligations based upon the work and pay afforded to him through work at Jamaica 

MeTan. 

Nature and Extent of Defendant's Family Relationships: 

Defendant's immediate family reside and work in the Boise, Idaho area. The Defendant is 

married and has four young children, one of whom was born on , and is only a 

few weeks old. Currently his wife and his four daughters reside with his mother in Boise. The 

Defendant's mother and father both live and work in the Boise area. The Defendant's family have 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 3
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Idaho Criminal Rule 46( d) provides that a "defendant may be admitted to bailor released 

upon the defendant's own recognizance ... upon consideration of the factors" contained in 46(c). 

Similarly, I.C. § 19-2903(2) grants discretionary authority to this Court to grant bail to a 

convicted defendant pending appeal so long as the defendant was not sentenced to death or life 
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his father who owns and operates a Jamaica MeTan store in the Boise area. The job will pay the 

Defendant anywhere between $10-15 dollars per hour. Because the Defendant would reside with 

his mother, along with his wife and four daughters, the Defendant should be able to meet all of 

his financial obligations based upon the work and pay afforded to him through work at Jamaica 

MeTan. 

Nature and Extent of Defendant's Family Relationships: 

Defendant's immediate family reside and work in the Boise, Idaho area. The Defendant is 

married and has four young children, one of whom was born on , and is only a 

few weeks old. Currently his wife and his four daughters reside with his mother in Boise. The 

Defendant's mother and father both live and work in the Boise area. The Defendant's family have 
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lived. in the Boise area for all but one year of the Defendant's life with the last 20 years being in 

Boise. The Defendant is not aware of any plans on the part of his immediate family members to 

relocate outside of Boise. 

The Defendant has a positive and loving relationship with his parents, wife, and 

children. I Those strong family ties will allow the Defendant to remain in a positive and 

beneficial environment while out on bail and awaiting the resolution of his appeal. Indeed, Ms. 

Moore has been present at all of the hearings for the Defendant, has maintained regular contact 

with the Defendant's attorneys, and is actively engaged in ensuring her sons compliance with 

terms of release and court dates while supporting him through this difficult time in his life. This 

will continue through the appeal period should the Defendant be released from custody. 

Defendant's Past and Present Residences: 

The Defendant has resided in the Boise for his entire life with the exception of one year 

as a child when his family temporarily lived in Hawaii. While the Defendant has had different 

physical addresses over the years they have been within the Boise area. Most recently the 

Defendant has been living in his mother's home along with his wife and four children. The 

Defendant would continue to reside at his mother's house throughout the pending appeal. 

Defendant's Character and Reputation: 

The Defendant is a loving father and husband. He is a devoted son. He works hard to 

provide for his family and strives to be a productive member of society. He has struggled in the 

past with substance abuse which in tum led to some contact with the criminal justice system both 

The PSI report contains some information suggesting that at times Mr. Alley's marriage has 
gone through difficult times. Nevertheless, it appears the Alleys have consistently worked their 
way through any marriage difficulties and continue to be in a loving and devoted relationship to 
each other. 
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as a juvenile and shortly after turning eighteen. He has combated his addictions and has made 

significant progress in that area.2 

The Court is cautioned in ascribing the present controlled substance charges to the 

Defendant's addiction. The prior substance abuse issues and the present issue have distinct 

differences. The first and foremost is that the Defendant was not selling spice/potpourri to fuel an 

addiction. Second, the Defendant was operating a business that he held out and open to the 

public, with employees, payrolls, taxes, and other indicia of a lawful activity. This is in contrast 

to past involvement which was more discreet. Finally, the Defendant knew when he was engaged 

in his past substance abuse that he was dealing with unquestionably illegal substances. In the 

present case the Defendant was operating under the legitimate belief that he was dealing with a 

legal substance. 

While ignorance of the law is not a defense to conviction for the crime itself, surely it 

should playa role in other aspects of the case such a plea negotiations, sentencing, and setting 

bail. This is because those things tend to center around acquiring compliance with the law. 

Where a person was operating under the belief that his actions were legal it demonstrates the 

person desires to be a law abiding citizen. With such an individual it should take considerably 

less pressure from the State to get that individual to remain in compliance with the law. 

The Defendant has shown a desire to remain compliant with the law. He successfully 

completed probation for his past offense. He engaged in a business he truly did believe was a 

legal enterprise. While his current case was ongoing the Defendant remained compliant with the 

2 The PSI report expresses some concern on the part of the State that Mr. Alley is in need of 
some substance abuse treatment. However, that concern appears to be related primarily to Mr. 
Alley's current involvement in a drug related charge and not to any identified concerns with 
current use of illicit drugs. The Defendant is not aware of any allegations that he has recently, or 
currently is, personally using illicit drugs. 
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term.s of his release.3 When it came time to enter his plea and appear for sentencing the 

Defendant appeared and complied as promised. He did so knowing full well his criminal history, 

the charges he pled guilty to, and the likelihood of incarceration. This evidences the character of 

an individual who will be compliant with court orders, the law, and court appearance dates. 

Person Agreeing to Assist Defendant in Attending Court 

As noted earlier, the Defendant's mother has consistently attended Mr. Alley's hearings. 

The Defendant will reside with his mother if he is released. This living arrangement will permit 

his mother to continue to assist Mr. Alley to attend all court mandated appearances. This 

arrangement was effective during the pretrial hearings, plea hearing, and sentencing of Mr. Alley 

during the course of the present case. 

Nature of Current Charge 

Mr. Alley has entered a conditional plea of guilty to the charges in the present case. 

Mitigating factors this Court should consider center around the Defendant's belief he was in 

compliance with the law for the reasons detailed earlier in this memorandum. While the charges 

of distribution of a controlled substance are quite serious there remains a question as to whether 

Mr. Alley was distributing an unregulated substance or a controlled substance. That question is 

the subject of Mr. Alley's appeal as well as other appeals recently filed. Until such time as that 

issue is definitively resolved by an appellate court Mr. Alley should be permitted to continue to 

support his family and maintain employment. 

3 There may be an exception to this assertion. Counsel for the Defendant is not certain whether a 
condition of the Defendant's release required abstinence from consuming alcohol. Mr. Alley has 
already conceded in his PSI report to drinking several times after his arrest. Consequently, if 
abstinence from alcohol was a term of release Mr. Alley did violate that term of his release. 
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Defendant's Prior Record and Prior Court Attendance 

The Defendant has a prior history with controlled substance charges. Due to that history 

Mr. Alley has undergone substantial substance abuse treatment. His current charges do not 

appear related to personal use of a controlled substance thereby suggesting Mr. Alley will not 

abuse illicit drugs while on release. 

Additionally, Mr. Alley's prior criminal history shows the Defendant has consistently 

attended court when required and overall has complied with court dates, sentencing provisions, 

and probationary terms. While the State may be able to point to a couple of time where the 

Defendant may have slipped up the Defendant has always recovered from those mistakes and 

worked his way through the programs, conditions, and expectations placed upon him. That 

history demonstrates Mr. Alley is willing and able to comply with this Court's conditions of 

release and will attend court as required. 

Violations of Law While on Release 

Counsel for the Defendant is unaware of any violations ofthe law by the Defendant while 

on release during the present case. Furthermore, Counsel is unaware of any indicia of a 

likelihood to violate the law while on release. The only issue Counsel if aware of is the PSI's 

indication Mr. Alley consumed alcohol while on release in the present case which may have been 

in violation of the this Court's conditions of release. It does not appear that his consumption of 

alcohol on those occasions led to any other issues of concern regarding the Defendant's release or 

compliance with the law. 

Ties to the Community 

The Defendant has detailed his ties to the community in the prior sections and has 

nothing to add for this section. 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 7
 

000499

Defendant's Prior Record and Prior Court Attendance 

The Defendant has a prior history with controlled substance charges. Due to that history 

Mr. Alley has undergone substantial substance abuse treatment. His current charges do not 

appear related to personal use of a controlled substance thereby suggesting Mr. Alley will not 

abuse illicit drugs while on release. 

Additionally, Mr. Alley's prior criminal history shows the Defendant has consistently 

attended court when required and overall has complied with court dates, sentencing provisions, 

and probationary terms. While the State may be able to point to a couple of time where the 

Defendant may have slipped up the Defendant has always recovered from those mistakes and 

worked his way through the programs, conditions, and expectations placed upon him. That 

history demonstrates Mr. Alley is willing and able to comply with this Court's conditions of 

release and will attend court as required. 

Violations of Law While on Release 

Counsel for the Defendant is unaware of any violations ofthe law by the Defendant while 

on release during the present case. Furthermore, Counsel is unaware of any indicia of a 

likelihood to violate the law while on release. The only issue Counsel if aware of is the PSI's 

indication Mr. Alley consumed alcohol while on release in the present case which may have been 

in violation of the this Court's conditions of release. It does not appear that his consumption of 

alcohol on those occasions led to any other issues of concern regarding the Defendant's release or 

compliance with the law. 

Ties to the Community 

The Defendant has detailed his ties to the community in the prior sections and has 

nothing to add for this section. 

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR APPEAL BAIL - 7 



Conditions of Release 

The terms of release previously imposed on Mr. Alley during the proceedings in the 

present case appear to have been effective in keeping Mr. Alley out of trouble and responsive to 

Court dates and appearances. Therefore, the same conditions and terms of release as previously 

imposed appear to be appropriate and sufficient during the pendency ofMr. Alley's appeal. 

CONCLUSION 

The Defendant has shown reliable court attendance. The Defendant has a history of 

overall compliance with court imposed conditions and sanctions. The Defendant possesses strong 

family ties to and community ties. While released the Defendant will have stable employment, a 

stable home life, positive external influences, and the ability to support his young family. Given 

the unique nature of the appeal in question and the novelty of the legal issues being appealed this 

case is one that is appropriate for granting bail on appeal. Based on the foregoing the Defendant 

respectfully request that this Court set bail for the Defendant while his appeal is pending. 

DATED this ~ of November, 2012. 
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Conditions of Release 

The terms of release previously imposed on Mr. Alley during the proceedings in the 

present case appear to have been effective in keeping Mr. Alley out of trouble and responsive to 

Court dates and appearances. Therefore, the same conditions and terms of release as previously 

imposed appear to be appropriate and sufficient during the pendency ofMr. Alley's appeal. 

CONCLUSION 

The Defendant has shown reliable court attendance. The Defendant has a history of 

overall compliance with court imposed conditions and sanctions. The Defendant possesses strong 

family ties to and community ties. While released the Defendant will have stable employment, a 

stable home life, positive external influences, and the ability to support his young family. Given 

the unique nature of the appeal in question and the novelty of the legal issues being appealed this 

case is one that is appropriate for granting bail on appeal. Based on the foregoing the Defendant 

respectfully request that this Court set bail for the Defendant while his appeal is pending. 

DATED this ~ of November, 2012. 

Ry'an L. Holdaway 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on thisq-liaay of November, 2012, I caused a true and correct 
copy of the MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR 
APPEAL BAIL to be served by the method indicated below, and addressed to the following: 

Ada County Clerk 
Fourth District Court 
200 W. Front St. 
Boise,ID 83702 

Heather C. Reilly 
Ada County Prosecutor's Office 
200 W. Front St. Rm. 3191 
Boise,ID 83702 

R. Keith Roark 
409 N. Main St. 
Hailey, ID 83333 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

_~_mw~ VVl (flM-<-
Tonya McAllist~ 
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Ryan L~ Holdaway ISB# 8289 NOV 13 2012 
Diane Pitcher ISB# 8340 

CHRISTOPHER D. RICH, Clerk 
PITCHER & HOLDAWAY, PLLC By KATRINJ' CHRISTENSEN 

DEf'UIV40 W. Cache Valley Blvd., Ste. 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
diane@pitcherholdaway.com 
ryan@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO ) 
) 

Plaintiff, ) Case No.: CR FE 11-15482 
) 

v. ) NOTICE OF HEARING 
) RE: MOTION FOR APPEAL BAIL 

MORGAN CHRISTOPHER ALLEY ) 

Defendant. 
) 
) 

-------------  ) 

NOTICE IS HEREBY GIVEN that a Hearing on Defendant's Motion for Appeal Bail in the 

above captioned matter is to be held on the 4th day of December, 2012, at 3:30 p.m., at the Fourth 

District Court of Ada County, 200 W Front St. Boise, Idaho 83702. 

(l/J
DATED this _t'_ day ofNovember, 2012. 

R~
 
Attorneys for Defendant 
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Ryan L~ Holdaway ISB# 8289 
Diane Pitcher ISB# 8340 
PITCHER & HOLDAWAY, PLLC 
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Facsimile: (855) 787-1200 
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ryan@pitcherholdaway.com 

Attorneys for Defendant 

eNO. OJ 
A.M. 7::. :~~ __ _ 

NOV 1 3 2012 
CHRISTOPHER D. RICH, Clerk 

By KATRIN/' CHRISTENSEN 
DEf'UJV 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

STATE OF IDAHO 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY 

Defendant. 

) 
) 
) Case No.: CR FE 11-15482 
) 
) NOTICE OF HEARING 
) RE: MOTION FOR APPEAL BAIL 
) 
) 
) 

----------------------------) 

NOTICE IS HEREBY GIVEN that a Hearing on Defendant's Motion for Appeal Bail in the 

above captioned matter is to be held on the 4th day of December, 2012, at 3:30 p.m., at the Fourth 

District Court of Ada County, 200 W Front St. Boise, Idaho 83702. 

(l/J 
DATED this _t'_ day of November, 2012. 

R~ 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

(ltt-
I HEREBY CERTIFY that on this _'1_ day of November, 2012, I caused a true and 

correct copy of the NOTICE OF HEARING ON MOTION FOR APPEAL BAIL to be 
served by the method indicated below, and addressed to the following: 

Ada County Clerk 
Fourth District Court 
200 West Front Street 
Boise, ID 83702 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Fax: 208.287.7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey, ID 83333 
Fax: 208.788.3918 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(x) Facsimile 

( ) U.S. Mail, Postage Prepaid 
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( ) Overnight Mail 
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CERTIFICATE OF SERVICE 

Ott-
I HEREBY CERTIFY that on this _'1_ day of November, 2012, I caused a true and 

correct copy of the NOTICE OF HEARING ON MOTION FOR APPEAL BAIL to be 
served by the method indicated below, and addressed to the following: 

Ada County Clerk 
Fourth District Court 
200 West Front Street 
Boise, ID 83702 

Heather C. Reilly 
Ada County Prosecutor 
200 W. Front St. Room 3191 
Boise, ID 83702 
Fax: 208.287.7709 

Keith Roark 
Roark Law Firm, LLP 
409 N. Main St. 
Hailey, ID 83333 
Fax: 208.788.3918 

(x) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
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( ) Hand Delivered 
( ) Overnight Mail 
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T onya K. MeAl ster 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OFffiiEO 3 2012 
STATE OF IDAHO, IJ'if AND FOR THE COUNTY OF AUAlRISTOPHER D. RICH, Clerk 

By KATHY JOHNSON 

THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

DOB:  

C~;.JUTY 

Case No. CR-FE-2011-0015482 

ORDER TO TRANSPORT 

It appearing that the above-named defendant is in the custody of the Idaho State Board of 

Correction, and that it is necessary that MORGAN CHRISTOPHER ALLEY be brought before this 

Court for: 

HEARING SCHEDULED Tuesday, December 04,2012 at 03:30 PM 

IT IS THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from the 

Penitentiary to the Court at said time and on said date; 

IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff 

return said Defendant to the custody of the Idaho State Penitentiary; 

IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said 

Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and retake 

him into custody from the Sheriff upon his return to the Penitentiary. 

IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the 

Idaho Department of Corrections and the Ada County Sheriff forthwith and certify to the same. 

Dated this 3rd day of December, 2012. 

Copies To: 

BOARD OF CORRECTIONS 
FAXED 

ADA COUNTY JAIL 
FAXED 

ORDER TO TRANSPORT Page 1 
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THE STATE OF IDAHO, 

Plaintiff, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

DOB:  

Case No. CR-FE-2011-0015482 

ORDER TO TRANSPORT 

It appearing that the above-named defendant is in the custody of the Idaho State Board of 

Correction, and that it is necessary that MORGAN CHRISTOPHER ALLEY be brought before this 

Court for: 

HEARING SCHEDULED ......... Tuesday, December 04,2012 at 03:30 PM 

IT IS THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from the 

Penitentiary to the Court at said time and on said date; 

IT IS FURTHER ORDERED That immediately following said Court appearance the Sheriff 

return said Defendant to the custody of the Idaho State Penitentiary; 

IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said 

Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and retake 

him into custody from the Sheriff upon his return to the Penitentiary. 

IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the 

Idaho Department of Corrections and the Ada County Sheriff forthwith and certify to the same. 

Dated this 3rd day of December, 2012. 

Copies To: 

BOARD OF CORRECTIONS 
FAXED 

ADA COUNTY JAIL 
FAXED 

ORDER TO TRANSPORT Page 1 
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._ ~_ __ + • ·t· ·..·· ·..·.._ _ . 
3:45:51 PM !Court jAddresses counsel regarding the PSI. ·..·3·:4S·:·Stfp·M..lCourt..· · · _-'lAddresses..counsei"'regardi'ng..·boncr _.._ .. 

................................................,;.. t- .
 
3:46:22 PM !Court iBond is not appropriate.. 

....3·:49·:·20..·P·M..lc·ourt· ·..·· lAddresse·s..counsei"'rega·rcHng..'t"he..pSi·..ni·Eit'e·ri's·is: . 
::::~:~~~:~:~~::~:~]~:~~:~::::~::~~::~::::~::~::::~::::::::::~::::::~I::~~::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::~::~~~::~::::::::::::::~~~:::::::~::~::::~::~~::~::::~::~::::::::~::::~::::::::~::~:::::::::::::::::::::
 
3:49:39 PM I !. : 
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3:30:30 PM· Court 

3:30:36 PM Personal Attorney ROR or bail 

Deny motion. 

Personal Attorney 

Court 

Personal Attorney 

Court 

Personal Attorney 

rt u."rlrA~~A~ counsel regarding the I. 
.o."l'lr ... ~~ ..... counsel regarding bond. 

At'I.'1rA!I:.!l:.IIiiI!l:. counsel regarding the PSI materials. 
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" Ryan 'L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDAWAY, PLLC , 
40 W..Cacpe Valley Blvd. Ste., 3B 
Logan, DT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attomeys for Defendant 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COUl\ITY OF ADA 

STATE OF IDAHO, ) 
) Case No. CR FE 11-15482 

Plaintiff, ) 
) 

v. ) MOTION FOR TRANSPORT ORDER 
) FOR DEFENDANT TO ATTEND 

MORGAN CHRISTOPHER ALLEY, ) HEARING ON MOTION FOR 
) APPEAL BAIL 

Defendant. ) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, and pursuant to LC.R. 43, hereby submits to this Court 

his Motion for Transport Order for Defendant to Attend Hearing on Motion for Appeal Bail. 

Defendant requests that the court issue an order pursuant to Idaho Code § 19-4601 for the 

production of a prisoner so that Mr. Alley can attend his hearing. A proposed order is attached to 

this motion. 
tr 

DATED thisZ'[ ofNovember, 2012. 

!At:Sr~---
Attorney for Defendant 

I' 
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" Ryan 'L. Holdaway, ISB #8289 
Diane Pitcher, ISB #8340 
PITCHER & HOLDAWAY, PLLC , 
40 W .. Cacpe Valley Blvd. Ste., 3B 
Logan, UT 84341 
Telephone: (435) 787-1200 
Facsimile: (855) 787-1200 
Email: ryan@pitcherholdaway.com 
Email: diane@pitcherholdaway.com 

Attorneys for Defendant 

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, IN AND FOR THE COlJl\ITY OF ADA 

STATE OF IDAHO, 

Plaintiff, 

v. 

MORGAN CHRISTOPHER ALLEY, 

Defendant. 

) 
) Case No. CR FE 11-15482 
) 
) 
) MOTION FOR TRANSPORT ORDER 
) FOR DEFENDANT TO ATTEND 
) HEARING ON MOTION FOR 
) APPEAL BAIL 
) 
) 

The Defendant, Morgan Alley, by and through his attorney of record, Ryan L. Holdaway, 

of the firm, Pitcher & Holdaway, PLLC, and pursuant to LC.R. 43, hereby submits to this Court 

his Motion for Transport Order for Defendant to Attend Hearing on Motion for Appeal Bail. 

Defendant requests that the court issue an order pursuant to Idaho Code § 19-4601 for the 

production of a prisoner so that Mr. Alley can attend his hearing. A proposed order is attached to 

this motion. 
tr 

DATED thisZ"[ of November. 2012. 

Ityan))!~ 
Attorney for Defendant 

I' 

MOTION FOR TRANSPORT ORDER TO ATTEND BAlL HEARING - 1 



NO. ---:~:__----

81 Dc) FILEDA.M. _ P.M. _
Fax: 334-2616 

DEC 20 2012 

In the Supreme Court of the State of Idaho CHRISTOPHER D. RICH, Clerk 
By BRADLEY J. THIES 

DEPUTY 

State of Idaho ) Docket No. 40428-2012 
P1aintiff-Respondent ) 

v ) 
Christopher Morgan Alley, ) 

Defendant-Appellant ) 

Notice of Transcript Lodged 

Notice is hereby given that on December 16,2012,
 
I lodged one (1) original and three (3) copies of transcripts 407 pages in length,
 

as listed below, for the above referenced appeal with
 
the District Court Clerk of Ada County, Fourth Judicial District.
 

TRANSCRIPT LODGED 

Motion to dismiss 3/12/12 and 3/14/12 
Motion to reconsider 6/12/12 
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DEC 20 2012 
CHRISTOPHER D. RICH, Clerk 

By BRADLEY J. THIES 
DEPUTY 

State of Idaho ) 
) 
) 
) 
) 

Docket No. 40428-2012 
Plaintiff-Respondent 

v 
Christopher Morgan Alley, 

Defendant-Appellant 

Notice of Transcript Lodged 

Notice is hereby given that on December 16,2012, 
I lodged one (1) original and three (3) copies of transcripts 407 pages in length, 

as listed below, for the above referenced appeal with 
the District Court Clerk of Ada County, Fourth Judicial District. 

TRANSCRIPT LODGED 

Motion to dismiss 3/12/12 and 3/14/12 
Motion to reconsider 6/12/12 



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 

I 

STATE OF IDAHO, 

Plaintiff-Respondent, 
vs. 

MORGAN CHRISTOPHER ALLEY, 

Defendant-Appellant. 

Supreme Court Case No. 40428
 

CERTIFICATE OF EXHIBITS
 

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 

That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 

I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 

1.	 Pre-Sentence Investigation Report. 

2.	 Transcript of Grand Jury Hearing Held October] 1, 2011, Boise, Idaho, filed
 
January 17,2012.
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal ofthe said 
Court this 21st day of December, 2012. 

CERTIFICATE OF EXHIBITS
 

CHRISTOPHER D. RICH
 
Clerk of the District ~.rt""·"",
 

......." ~\H JUDI:"'##.
.... '-/. " 
':5	 •• • ~~ 1:

By .	 •• (;) \ 
\~ :.Deputy Clerk: u •	 • ,.oJ : 

:~:	 ::aai:\-"".	 .-. 
':. tf},. •• IDAHO ... ::; : 
.. ""r> •• • ~ 
~v •• •• fo.~~ 
~~, "4- ••••••••• ~+- ..... 

## "',t, c.(:S 1It." 
#### /) FOR ~\)~ " .... 

#" ........,~,' 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

I 

STATE OF IDAHO, 
Supreme Court Case No. 40428 

P laintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 

MORGAN CHRISTOPHER ALLEY, 

Defendant -Appellant. 

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 

That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 

I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 

1. Pre-Sentence Investigation Report. 

2. Transcript of Grand Jury Hearing Held October] 1, 2011, Boise, Idaho, filed 
January 17,2012. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal ofthe said 
Court this 21st day of December, 2012. 

CERTIFICATE OF EXHIBITS 

CHRISTOPHER D. RICH 
Clerk of the District ~.rt""·"", 

....... " ~\H JUDI:"'##. .... '-/. " 
~ •• • ~~ 1:-

By . •• (;) \ 
\~ :. Deputy Clerk: u • • -J : 

:~: ::aai :<-0. .- • 
.. ~ - • AHO· ~ .. .. if},. • ID •• ~ .. .. "",..... . ~ 
~v- •• •• f..~~ 
~~, "4- ••••••••• ~+- ..... 

## "'.t, c.(:S 1It." 
#### /) FOR ~\)~ " .... #"." ..... ,~,' 



IN THE DISTRICT COURT OF THE FOURTH JUDIC~ DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

HONORABLE RICHARD GREENWOOD 
CLERK: KATHY JOHNSON 
CT REPTR: FRAN MORRIS 

STATE OF IDAHO, ) 

) 

Plaintiff, ) 

) 

vs. ) Case No. CRFE11.15482 
) 

MORGAN ALLEY, ) 

) EXHIBIT LIST 
Defendant. ) 

) 

Counsel for Plaintiff: Heather Reilly/Jonathan Medema 
Counsel for Defendant: Ryan Holdaway/Diane Pitcher/Keith Roark 

STATE'S BXBIBITS 
100 Drawing/Diagram 03/12/12 Admitted 
101 Diagram - Naphthoylindole 03/12/12 Admitted 
102 Diagram - AM-2201 03/14/12 Admitted 
103 Wikipedia document 03/14/12 Admitted 
104 IDAPA Rule - 27.01.01 03/14/12 Admitted 
105 IUPAC The Network 03/14/12 Admitted 
106 IUPAC Search 03/14/12 Admitted 
107 IUPAC R-1.0 Introduction 03/14/12 Admitted 
108 IUPAC R-1.2.1 Substitutive operation 03/14/12 Admitted 
109 IUPAC R-4.0 Introduction 03/14/12 Admitted 
110 IUPAC R-4.1 General Principles 03/14/12 Admitted 
111 Interntnl App Published under Patent 04/26/01 03/14/12 Admitted 
112 Interntnl App Published under Patent 08/08/02 03/14/12 Admitted 

DEFENDANT'S BXBIBITS 
1 Dr. Owen McDougal's Curriculum Vitae 
2 Dr. Owen McDougal's opinion 
3 Diagram - AM-2201 
4 About.Com Chemistry 
5 Dr. Carl DeJesus' Curriculum Vitae 
6 Dr. Carl DeJesus' written opinion 
7 International Union of Pure & Applied Chemistry 
8 Functional Groups 
9 Diagram of alcohol/alkyl 
10 Diagram - ethyl alcohol structure 
11 Diagram - alknyl 

03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 

Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
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IN THE DISTRICT COURT OF THE FOURTH JUDIC~ DISTRICT OF 

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

HONORABLE RICHARD GREENWOOD 
CLERK: KATHY JOHNSON 
CT REPTR: FRAN MORRIS 

STATE OF IDAHO, 

Plaintiff, 

) 

) 

) 

) 

vs. ) Case No. CRFE11.15482 
) 

MORGAN ALLEY, ) 

) EXHIBIT LIST 
Defendant. ) 

) 

Counsel for Plaintiff: Heather Reilly/Jonathan Medema 
Counsel for Defendant: Ryan Holdaway/Diane Pitcher/Keith 
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100 Drawing/Diagram 
101 Diagram - Naphthoylindole 
102 Diagram - AM-2201 
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106 IUPAC Search 
107 IUPAC R-1.0 Introduction 
108 IUPAC R-1.2.1 Substitutive operation 
109 IUPAC R-4.0 Introduction 
110 IUPAC R-4.1 General Principles 
111 Interntnl App Published under Patent 04/26/01 
112 Interntnl App Published under Patent 08/08/02 

DEFENDANT'S BXBIBITS 
1 Dr. Owen McDougal's Curriculum Vitae 
2 Dr. Owen McDougal's opinion 
3 Diagram - AM-2201 
4 About.Com Chemistry 
5 Dr. Carl DeJesus' Curriculum Vitae 
6 Dr. Carl DeJesus' written opinion 
7 International Union of Pure & Applied Chemistry 
8 Functional Groups 
9 Diagram of alcohol/alkyl 
10 Diagram - ethyl alcohol structure 
11 Diagram - alknyl 

03/12/12 
03/12/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 

03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/12/12 
03/14/12 
03/14/12 
03/14/12 
03/14/12 

Roark 

Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 

Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
Admitted 
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Admitted 



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
 
THE STATE OF IDAHO, U\I AND FOR THE COUNTY OF ADA
 

STATE OF IDAHO, 
Supreme Court Case No. 40428 

Plaintiff-Respondent, 
vs. CERTIFICATE OF SERVICE 

MORGAN CHRISTOPHER ALLEY, 

Defendant-Appellant. 

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 

personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 

the following: 

CLERK'S RECORD AND REPORTER'S TRANSCRIPT 

to each of the Attorneys of Record in this cause as follows: 

RYAN L. HOLDAWAY LAWRENCE G. WASDEN 

ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 

LOGAN,UTAH BOISE, IDAHO 

Date of Service: JAN 142013 
--------=::....::....:.=-----

CERTIFICATE OF SERVICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, U-..r AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 
Supreme Court Case No. 40428 

Plaintiff-Respondent, 
vs. CERTIFICATE OF SERVICE 

MORGAN CHRISTOPHER ALLEY, 

Defendant-Appellant. 

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 

personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 

the following: 

CLERK'S RECORD AND REPORTER'S TRANSCRIPT 

to each of the Attorneys of Record in this cause as follows: 

RYAN L. HOLDAWAY LAWRENCE G. WASDEN 

ATTORNEY FOR APPELLANT A TTORNEY FOR RESPONDENT 

LOGAN,UTAH BOISE, IDAHO 

Date of Service: JAN 1 4 2013 
--------~~~---

CERTIFICATE OF SERVICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, n\l AND FOR THE COUNTY OF ADA
 

STATE OF IDAHO, 
Supreme Court Case No. 40428 

Plaintiff-Respondent, 
vs. CERTIFICATE TO RECORD 

MORGAN CHRISTOPHER ALLEY, 

Defendant-Appellant. 

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 

the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 

record in the above-entitled cause was compiled and bound under my direction as, and is a true 

and correct record of the pleadings and documents that are automatically required under Rule 28 

of the Idaho Appellate Rules, as well as those requested by Counsels. 

I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 

22nd day of October, 2012. 

_ 
~.....-.. .."y:

CERTIFICATE TO RECORD ... ... ,:--~',-1.. ••••••• ,:,.'\ !t>....
 
" ,y/) ",\>'" !t>
 

'" FOR AD,\, Cv ""
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, n\l AND FOR THE COUNTY OF ADA 

STATE OF IDAHO, 
Supreme Court Case No. 40428 

Plainti ff-Respondent, 
vs. CERTIFICA TE TO RECORD 

MORGAN CHRISTOPHER ALLEY, 

Defendant -Appellant. 

I, CHRISTOPHER D. RICH. Clerk of the District Court of the Fourth Judicial District of 

the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 

record in the above-entitled cause was compiled and bound under my direction as, and is a true 

and correct record of the pleadings and documents that are automatically required under Rule 28 

of the Idaho Appellate Rules, as well as those requested by Counsels. 

I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 

22nd day of October, 2012. 

CHRISTOPHER D. RICH 

CERTIFICATE TO RECORD 
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