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Abstract

In 2010, the 111th Congress passed the first national health care reform in the
United States, the Patient Protection and Affordable Care Act (ACA)lardsnark
legislation is intended to “fix” a health care system renowned for decgeastess and
escalating costs. This paper examines one of the principal reforms in theheCsate
health insurance exchanges. The author finds theoretical and empirical evadence
support the exchanges’ potential (in conjunction with other relevant ACA refams) t
increase access, decrease insurers’ excess profits and shift heattbstaraway from
those least able to afford them. The exchanges fall short of becoming a panacea
however, as they leave a large number of people uninsured, even in optimal scenarios.

Thus, the exchanges are essentially another band-aid for the system whish cover

additional people, yet does not cure the U.S. health care system’s ills.
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INTRODUCTION

As the first national health care reform to become law, expectations oGS
of the Patient Protection and Affordable Care Act of 2010 (ACA) abound. This paper
will attempt to address expectations and criticism of a central part adfthren; the state
health benefit exchanges. The exchanges are intended to improve accesb to heal
insurance and health care and are part of the cost-containment mechanismsJA.the A
Due to the complexity of the ACA and the health care system in the U.S., this paper wil
focus mainly on health insurance markets and the health insurance exchange=i Rel
areas, such as insurer-provider and provider-consumer interactions willleacete
indirectly as necessary to examine the health insurance market. To fultgtandehe
functions of health insurance exchanges, the major ACA reforms affectiegdhanges
will also be examined.

The first chapter of this paper, Historical Background, will provide a brigdryis
of health care in the U.S. and introduce the concepts of the individual mandate and the
health insurance exchange. The history of U.S. health care describes how ihg exist
U.S. health care system was formed over time by policies reacting to théenchang
economic, political and social environment, rather than an overarching view of health
care. This illustrates how health care in the U.S. evolved into a complex and
disorganized system that excludes a portion of the population from obtaining a&ordabl
health insurance (and health care) as costs continue to rise. The follogtinogsse
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describe the origins of the ideas of the health insurance exchange and tiueiahdivi
mandate, two of the central features of the ACA examined in this paper. The chapter
concludes with an overview of the health care reform in the U.S. since the beginning of
the 20" century, including recent proposals that include health insurance exchanges and
the individual mandate. This section emphasizes the incrementalist approaké that t
U.S. has historically employed when attempting to reform the healthystess This
section complements the earlier section on the history of the U.S. health tare as
describes the reform efforts that occurred in response to, and because of, tthensondi
existing during different time periods.

In the second chapter, the economics behind the health care exchanges is
discussed, and applied to the exchanges outlined in the ACA. First, the economic theory
is applied to health insurance markets to explain why the current systeto tlseve
certain outcomes, and how health insurance exchanges could correct these filidxte
the main provisions in the ACA that affect the insurance exchanges, aswell a
regulations for the exchanges themselves are explained. Special enypplzgied on
the flexibility given to states in designing their exchanges. Finatlgnomic theory is
applied to the health care exchanges in the ACA to make general predictions about the
effects of various design choices.

The third chapter will explore existing models of the outcomes of the ACA in the
U.S. that are based on economic theory. These models simulate the responses of
individuals and businesses to different ACA regulations and exchange designs. Although
the results of these models vary and must be interpreted with caution, thes aesult
generally similar and in line with the economic theory described in the previgueicha

2



These models will be used to discuss the potential results of implementing tim¢ curre
ACA reform, eliminating the individual mandate from the ACA, and the more radical
approach of creating a single payer system. All of these scenariesaepcurrently
possible implementations of the reform. The following section describes’ gtaigress

in establishing exchanges and their design choices as of the writing of this phse
chapter will conclude with a closer examination of Colorado’s health insuraccarge,
including a simulation modified for Colorado-specific conditions. Finally, the autiior w
answer the question in the title of this paper to conclude whether health insurance
exchanges are a panacea or merely a band-aid.

Throughout this paper, the terms “health insurance exchange,” “health benefits
exchange” and simply “exchange” are used interchangeably. Health insurance
companies are referred to as “health insurers,” “insurers,” or “insucangers.” Health
plans offered by health insurance companies are referred to as “health plsingilgr

“plans.”



HISTORICAL BACKGROUND

A Brief History of the U.S. Health Care System
The current U.S. health care system evolved from a series of historicad amdnt
political decisions over the last century. These were mostly the product & belie
circumstances particular to their time, rather than an overarching vishaalt care,

which has resulted in the complex and somewhat unmanageable system thaidaysts t

The Precursors to Modern Health Insurance: Earfy@éntury

As the Industrial Revolution shifted work from rural farms to urban factohes, t
population also shifted towards the cities. This shift left the newly urbanized populat
exposed to the occupational hazards of factory life at a time when they wesdesdpar
from the extended family networks which had previously provided them with support
during times of need. During this time period, physicians usually visited patidrasa
and, given the still rudimentary state of medical technology, there washétlecould do
for many illnesses. As a result, medical expenditures were genargflyow, and the
amount lost in wages due to an accident or illness was often much greater thahdhe cos
treatment. Thus, by the end of thé"x@ntury, many workers obtained some type of
accident, sickness or burial insurance that was offered by fraternalzaiyams, labor
unions and private insurers (Austin and Hungerford 2009, 2). These insurance policies
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were mostly indemnity plans which would distribute a predetermined amount ohcash i
the event of a serious illness or accident.

Although most insurance at the time protected against economic losses due to
accidents, the first plans to actually cover medical services began tcegrdbegt slowly
and in a very limited scope in the lumber, mining and railroad industries. The WVester
Clinic in Tacoma, Washington, is credited with being the first plan to cover medical
services during the 1870s and 1880s. The plan paid doctors a fixed monthly fee to
provide members with needed medical services. The very first group health iesuranc
policy was created shortly thereafter, in 1910, and it offered employees afdviuerty
Ward and Company an indemnity plan insuring against wages lost as a result afssickne

or injury (Scofea 1994, 3).

The Beginning of Modern Health Insurance: The Great Depression and the Blues
Modern health insurance on a large scale was originally conceived as iestaranc

cover hospitals and providers against unpaid bills. In 1929, an executive of the Baylor
University Hospital in Dallas, Texas noticed a large number of unpaid billsnatated
by local teachers. To relieve this burden from the hospital (and the teachd&aylibre
University Hospital created an insurance plan providing certain hospitaleseasc
needed to teachers who paid a monthly premium of $6 (Melissa Thomasson 2010). As
the Great Depression continued, the problem of unpaid hospital bills became even more
pervasive as an increasing number of people were unable to pay for their hasgital ¢

According to Laura A. Scofea of the Bureau of Labor Statistics, “more than 1pfa®s



nationwide had failed in the first years of the Depression and those that remained in
business had only about a 50-percent occupancy rate” (Scofea 1994, 3).

Hospitals began offering insurance plans similar to the Baylor plan to stabiliz
their revenues. The American Hospital Association began creating Blug [ilaos,
which allowed members access to most, if not all hospitals within a city. By 1939, 25
states had passed legislation enabling hospital insurance plans, many of whichteesig
Blue Cross plans as charities and exempted them from various insuranceaes) aliati
taxes (Starr 1983, 298). Soon after, similar plans, called Blue Shield plans, were
developed for physician services. As charitable community organizatiares, Bl
Cross/Blue Shield plans (the Blues) typically used a community rating torieter
premiums (as opposed to experience rating often used today). Under this agrarejem
covered individuals within a plan pay the same amount, so those with the lowest health
care costs subsidize those with higher health care costs.

At the same time, the first Health Maintenance Organizations (HMQeg) lveeng
developed on the West Coast. These provided a wider range of medical services to
members from specific providers for a predetermined rate. The firstsef wees created
in 1929 by two physicians, Donald Ross and H. Clifford Loos, who agreed to provide
medical care for employees of the Los Angeles Department of Water ared fdow
prepaid monthly fee. An HMO which would become one of the largest and most widely
known in the country, Kaiser Permanente, was also formed during the 1930’s (Scofea
1994, 5). As the Blues proliferated and the first HMOs were being organized, the
influential American Hospital Association (AHA) and American Medicasdéciation
(AMA) worked to stifle competition between providers and insurance plans which they
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argued would threaten the financial stability of the health care industrywékithe
beginning of what Bodenheimer and Grumbach call the “provider-insurer pacti whi
dominated the health care industry until the 1970s. (Bodenheimer and Grumbach 2008,

194)

Employer-Sponsored Health Insurance and Public Programs: WWII to 1960s
By 1940, 10% of the population of the United States was covered by some form

of health insurance (Scofea, 1994, 6). As World War Il progressed, and available
domestic labor decreased, businesses which could no longer compete by increasing
wages due to war-time controls began offering health insurance as a bertgficto a
employees; this was even beneficial to employers as the InternaluReService
considered health insurance premiums paid by employers as necessar\slaxgeases
rather than taxable income received by the employee (codified in Section 106 of the
Internal Revenue Code of 1945). Employer-offered or employer-sponsored insurance
continued to grow during the post-war prosperity enjoyed by U.S. business which
encountered strong demand for their products and weak competition from abroad.
Unions, which were also gaining strength, were able to extract genermfgd)e
including health insurance, from employers. During this time, the provider-insgter pa
assured the success of the Blues which dominated an uncompetitive and rapidlg growin
insurance market. The Blues, and eventually, new commercial health insurgrsedicce
generous reimbursement rules set by providers who were members of thendHA
AMA. Health care costs were driven up as hospitals invested in the newest and mos
expensive technologies and a greater number of physicians moved away framny prim
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care towards more profitable specialized medicine. The cost of hospitalatare, f
example, doubled during the 1950s (Healthcare Timeline). Providers and insueers wer
able to pass these costs on to businesses and consumers because of the prosperous
economy and the preferred tax treatment of employer contributions towards health
insurance. According to National Health Expenditure Accounts data compiled by the
Centers for Medicare and Medicaid Services, national health expenditutesd &2%
of the Gross Domestic Product (GDP) by 1960. (National Health Expenditure Accounts)
The Blues’ success convinced commercial insurers to enter the market. By the
end of the 1950s, commercial health insurers were successfully competing ggainst
Blues and cutting into their market share. Commercial plans undercut the Blussdp
experience rating to set premiums, rather than community rating. Exqeereting
allowed commercial insurers to offer “healthier” individuals and groups loveenipms
than the Blues, which did not adjust their premiums according to risk. Moreover,
commercial health insurers used a variety of methods to prevent enrollmetkeof sic
individuals into their plans, including outright refusal of coverage. Thus, not only were
commercial insurers attracting healthier individuals away from the Bluethdy were
also leaving them with the sickest and most costly individuals. This creatddeasea
selection problem for the Blues as they adjusted their premiums upwards tcheover t
costs of their sicker enrollees, which only intensified their problem as treeniam
relatively healthier enrollees switched to cheaper commerciahhealirance. In order
to compete with commercial plans, the Blues were eventually forced to ctmvert

experience rating to formulate premiums.



According to National Health Interview Survey (NHIS) data, the percemtage
nonelderly persons (under age 65) with hospital insurance increased over 10% betwee
1959 and 1968, reaching 79.3% in 1968, mostly in employer-sponsored insurance (Cohen
et al. 2009, 4). As the connection between employment and health insurance
strengthened, certain segments of the population, particularly the elderinclowe
workers and the unemployed, were unable to purchase health insurance or pay for
medical care. Although insurance plans for individuals had been offered alongside group
plans (they accounted for around 21% of all hospital insurance coverage Byrh@&¢
were unable to afford these plans. During the 1950s this became a subject of serious
social and political concern and resulted in federal aid through several initiafikese
efforts culminated in the passage of the Social Security Amendments of 1965, whic
created the Medicare and Medicaid programs to provide health care for theuals

over the age of 65 and low-income and disabled individuals.

The Rise of Managed Care and Industry Consolidation: 1970s to 2000s
Although health care costs had risen during the previous decades, these were
generally absorbed by employers who were enjoying their relativegrityspBy the
1970s, however, U.S. industry was beginning to face competition from Western Europe
and Japan which, combined with growing inflation, drastically changed the country’s
economic environment. As businesses and state and federal governments wdr®forc

watch their budgets more closely, rising costs in the health care sectbnodohger be

Calculations based on historical health insurarsta bh the U.S. Census Bureau’s “Historical Stiatsof
the United States—Colonial Times to 1970,” VitahiBitics and Health and Medical Care, Series B 401-
412.
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overlooked and became an area of major concern. Between 1960 and 1970, national
health care expenditures increased from 5.2% to 7.2% of GDP—Dby 1980, this percentage
grew to 9.2% (National Health Expenditure Accounts). This was the beginning of the

end for the provider-insurer pact as conflicts between insurers and providers ensued.
Insurance companies, facing increased pressure to contain rising premiuisdelém

that hospitals and other providers lower their costs as well. The legal separat®ai2 i

of Blue Cross and the American Hospital Association, which had historicallynctde

the insurer’s operations, exemplified the break between providers and insurers
(Bodenheimer and Grumbach 2008, 196).

Businesses, which were now the main source of health insurance for individuals
began to demand lower prices from health insurers. Many large employerd move
towards self-insurance, an arrangement which allowed employers to baak thiethmeir
employees’ health care expenditures while using health insurance companies for
administrative tasks only. The federal and state governments also pressuned tas
decrease their costs through payment reforms in the Medicare and Medica#hys.

In an attempt to control costs, the health insurance industry moved towards managed car
arrangements which included prospective payments to providers. Rather than paying
providers a fee for individual services, plans made periodic (usually monthly) ptsyme

to provider per member to cover the costs of services provided during that time period.
Managed care plans integrated “the financing and delivery of appropridte ¢ceea

services to cover individuals” and used selective contracting among providesseto f
competition and decrease costs. These plans also included substantial financial
incentives for members to use providers in the provider network and procedures covered

10



by the plan. The passage of the HMO Act of 1973 led to a proliferation of HMOs as it
provided federal subsidies for the creation of prepaid group practices anddesguieen
employers offering health insurance to also offer an HMO plan if requested by
employees. HMOs gained popularity until the 1990s when Preferred Provider
Organizations (PPOs) attracted consumers away from the unpopular HVIQioest;
PPOs allowed a wider choice of providers and greater service flexilsliom 1968 to
1980, the percentage of nonelderly persons with private insurance remainedsteady
79%. Due to population growth, however, the total number of nonelderly insured persons
increased by 9.6% (Cohen el al. 2009, 4). After the initial growth of the Medicaid
program following its implementation, the number recipients of public healthaasss
as a percentage of the nonelderly population reached 12% by 1988. The individual
insurance market covered 9% of the nonelderly population and accounted for only 14%
of health insurance market coverage (excluding public assistance).

Changes in U.S. economic conditions, particularly the economic downturns
during the early 1980s and early 1990s, affected the rate of employer-sponsdted heal
coverage. Between 1988 and 1995, the percentage of nonelderly persons with employer-
provided health insurance decreased from 66% to 64%s likely that a significant
portion of this decrease was in insurance coverage by smaller employehoforamy
cost increases or profit decreases would have a larger impact comparedrto larg

employers. At the same time, the percentage of nonelderly individuals with public

2 Calculations based on March 1898 Current Populdiarvey data found in the Employee Benefit
Research Institute publication, EBRI Issue Brieptldte: Americans Without Health Insurance,” July,
1990 No. 104. Totals may not equal 100% as sodigiftuals may have multiple sources of insurance.

3 Calculations based on March 1898 Current Populdiarvey data in the EBRI Issue Brief No. 104 and
on March 1996 Current Population Survey data faarttie EBRI Issue Brief "Sources of Health Insueanc
and Characteristics of the Uninsured: AnalysishefMarch 1996 Current Population Survey," November
1996 N0.179. Totals may not equal 100% as someidhahls may have multiple sources of insurance.
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insurance increased from 12% to 17%. As public insurance absorbed some of the
decrease in employer-sponsored insurance, it mitigated the potential inorease
uninsurance to only 1%, to reach 17% in 1995. Individual insurance market participation
as a percent of all health insurance (excluding public assistance)stetted 196.

In this economic environment, increased competition between insurers and
between providers slowed the growth of health care costs during the 1990s (Healthcar
Timeline). During the 1980s national health care expenditures as a percent&je of G
had increased by 3%, from 9.2% to 12.5%. Between 1990 and 1999, the growth in
national health care expenditures slowed to 1.3%, increasing to 13.8% of GDP in 1999
(National Health Expenditure Accounts). The federal government passedmnpayme
reforms that allowed it to decrease Medicare and Medicaid inflation and esrglogre
able to bargain with managed care organizations for lower premiums which ciieinto t
profit margins of health care providers and insurers. To survive this competitive
environment, both insurers and providers merged and consolidated to increase their
bargaining power. Large health insurance plans purchased smaller plans and merged
with other plans. Providers, particularly hospitals, also consolidated into multithospita
systems or networks and the increasing number of physician specmafists gingle-
specialty groups (Bodenheimer and Grumbach 2008, 199). This increased their

bargaining power, allowing them to counteract cost-containing pressurg@inaimasers.

Recent Trends Prior to the Affordable Care Act
As the U.S. economy improved in the latter half of the 1990s, the percent of
nonelderly persons with employer-sponsored insurance increased to 67% in 2000, while

12



uninsureds dropped to 16%6During the 2000s however, a recession at the beginning of
the decade, and increased international competition from developing economies, led t
changes in the distribution of insurance coverage and to an overall increasete tife r
uninsurance. By 2010, only 59% of nonelderly persons had employer sponsored
insurance, 7% purchased other private insurance, 22% were covered by public programs
and 18% were uninsurédOnce again, a rise in public health coverage mitigated

potential increases in uninsurance. Although commercial insurers had seen their
enrollment in employer-sponsored insurance shrink, many began serving Medicaid and
Medicare over the last two decades as states and the federal governmenthapened t
programs to commercial insurers.

While health insurance coverage declined, health care expendituresedcreas
dramatically. From 2000 to 2010, total national health care expenditures as a plercent
GDP increased from 13.8% to 17.9% (National Health Expenditure Accounts). Although
the federal and state governments account for more than half of these expgnditure
businesses have also encountered higher costs for providing health insurance. Small
businesses especially, have struggled with these increases. According é&tstdre K
Health Benefits Summary, the percent of employers with less than 200 eagloye
offering health insurance benefits dropped from 68% to 59% between 2000 and 2010
(Employer Health Benefits 2011 Summary of Findings 2011, 5). This decrease does not
account for employees who decided not to purchase offered insurance due to rising

premiums. In their 1999 publication, Kronick and Gilmore examine the sensitivity of

* Calculations based on March 2001 Current Populdiarvey data in the EBRI Issue Brief No. 240
"Sources of Health Insurance and CharacteristitkeotUninsured: Analysis of the March 2000 Current
Population Survey," December 2001. Totals mayegoial 100% as some individuals may have multiple
sources of insurance.
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employees to changes in health care costs by modeling the probability ofrtseiregias

a function of the ratio of per capita health care expenditure to personal incdrathar
demographic and employment characteristics. They find that increasiogpal

health care expenditures account for most of the observed changes in healtitensura
coverage (Kronick and Gilmore, 1999 42). If low-income workers are no longer able to
afford insurance offered by their employers, the individual health insuranketmauld
even be an alternative since those prices are likely to be even greatemagtereof fact,

it seems unlikely that the individual insurance market has absorbed people who
previously had employer-sponsored insurance since its enrollment has remained
relatively steady at about 7% of the nonelderly population over the last two sleduake

to the decrease in group insurance, however, individual insurance participatioeadcrea
slightly to 12% of all health insurance (excluding public assistance) in®2010.

In all sectors of the health insurance market (both private and public), strong
insurer bargaining power (and provider power to a certain extent) and the limitgd abil
of businesses and the federal and state governments to absorb increasihggosts
resulted in a redirection of a growing portion of costs to consumers, who arellgenera
price-takers. This has sparked a trend towards “consumer-directed” caatouanrit
measures aimed at increasing consumers’ sensitivity to medicabstseand include
increased cost-sharing, as well as less expensive plans with less comsigeehenefits.
These cheaper plans include low-premium, high-deductible health plans that allow people

to pay for out-of-pocket expenses through tax-advantaged Health Savings Acoounts a

® Calculations based on March 2011 Current Populdiarvey data in the EBRI Issue Brief No. 347
"Sources of Health Insurance and CharacteristitkeotUninsured: Analysis of the March 2011 Current
Population Survey," September 2011. Totals maygaal 100% as some individuals may have multiple
sources of insurance.
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plans with limited health benefits. These types of plans often fail to covhe dlealth

care services individuals need and render their purchase unaffordable. This inadequate
health insurance is creating an ever growing group of “underinsured” peragstis (@nd
Hungerford 2009, 9). Thus, it is increasingly the case that health insurance pgrchase
particularly in individual and small group markets who have little bargaining panger

unable to afford high costs and become underinsured or completely uninsured.

Origins of the Health Insurance Exchange

The current concept of the health insurance exchange evolved from the idea of
“managed competition,” which originated during the 1970s when the lack of competition
and insensitivity to costs described in the previous section characterized dnalnati
health care sector. Although similar concepts were developed prior to Alain Brithove
first exposition, he is still regarded by most as the “father” of manegagetition, since
his has been the most thorough explanation of the concept.

The original inspiration for his and others’ early models was the Federal
Employees’ Health Benefits (FEHB) Program. Through a combination oicpblit
circumstances rather than a distinct policy design, Congress adopted tBePF&gdiam
in 1959 after a five-year battle between competing and well-organizedsirgeoeps to
design a system to provide health benefits to federal employees. Theseméesd the
entire spectrum of interests, such as the American Medical AssoctagdBlues,
employee unions, insurance companies, other health care prepayment plans and the
federal government as an employer. As a result, many differemtadites were
considered, ranging from a single indemnity-type medical plan for allogegs, to pre-
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determined government contributions for any kind of prepaid health plan an employee
could find on the market. As the final compromise, the FEHB program was designed to
offer a wide variety of competitive plan choices for employees, whickctefl the wide
variety of interests of its designers. Through the FEHB Program, thalfgdeernment
began offering millions of its employees, retirees and dependents throughout timg count
a choice between hundreds of different health care financing and delivery plans.
Despite initial challenges, the overall success of the FEHB Programmceduvi
various states like California and Minnesota to adopt similar programs for the
employees and retirees. Moreover, it sparked interest in the feasibiiéyveloping a
similar program on a national scale to cover the rest of the population. In a 1967
publication, K. L. White suggests a similar system of organized competition bmnitexl
States that would include “multiple, local and regional competing systems”g\A36(7
7). In 1971, Ellwood, McClure and colleagues proposed a national “Health Maintenance
Strategy” in which HMOs would become the main health insurance and health care
providers for both the private and public spheres within a highly competitive private
market. This paper was the basis of and the impetus for, the HMO Act of 1973, which
removed many existing barriers to the creation of HMOs. While servithg in
Department of Health, Education and Welfare during the Nixon administration in 1973,
Scott Fleming designed a national health insurance model called “StructurgetiZiom
within the Private Sector.” In it, he described practical ways to extend thB FE
Program to the whole population. According to Enthoven, the works of Ellwood,

McClure and Fleming served as the building blocks for his own national health plan

16



called the “Consumer Choice Health Plan,” which he proposed to the Carter
administration in 1977 (Enthoven 1993, 27-28).

Although each of these health care reform ideas is unique, all are examples of
what Charles Schultze, President Carter’s chair of the Council of Economisofglvi
promoted as the most effective reform strategy in a series of eskadsTihe Public
Use of Private Interest” in the 1970s. These essays described ways to achatlye soc
desirable goals while minimizing direct government intervention in econoatters and
discouraging command-and control strategies. The private and public actors (i.e
businesses and government) would create market-based incentives in aredbeyhao
not already exist that would move individuals towards socially-desirable endse, Whi
Ellwood, et al., Fleming and Enthoven apply this strategy to the health care senter (
unknowingly) by promoting the creation of specific incentives for a private, trbased
system in which health care providers and insurers compete on the basis of value and
quality.

Since his original publication in 1977, Enthoven has modified and clarified his
original description of the Consumer Choice Health Plan and managed competition
several times to counter criticisms and misunderstanding. In his 1993 publication, he
defines managed competition as “a purchasing strategy to obtain maximum value for
money for employers and consumers” (Enthoven 1993, 29). Central to this strategy ar
what Enthoven calls “sponsors,” which act on behalf of a group of purchasers. Sponsors
ensure that eligible individuals can obtain health care services at a reaguiabby
managing the health insurance market. Through their various iterations, sp@vsors h
also been called “purchasing cooperatives,” or “health alliances,” but aeattyr
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referred to as “health insurance exchanges” or “health benefits gpasharSponsors
represent purchasers in a particular geographic area, and activelyworketct or
mitigate health care market imperfections which have led to decreased itiompet
poorer health outcomes, limited access for those with the greatest heatiredseand
increased costs. These market imperfections or market failures are ororeggthy
explained in Chapter Ill.
The character of the sponsor is vital to the success of managed competition.
According to Enthoven, sponsors must have:
the ability to use judgment to achieve goals in the face of uncertainty, to
negotiate, and to make decisions on the basis of imperfect information. It takes

more than mere passive administration of inflexible rules to make this market
work (Enthoven 1993, 29).

Enthoven describes five main tasks which sponsors are required to perform in
order to create a structure of managed competition. First, they must asaablienforce
rules of equity to ensure that all eligible individuals have access to health irssuranc
Ideally, sponsors would mandate that all plans accept any eligible individual agcappl
community rating (or restricted departures from it), guarantee a@dssdized, if
necessary) to a baseline plan, ensure continuous coverage once an individudéd enrol
and prohibit any limitations or exclusions based on pre-existing conditions. Second,
sponsors should have some freedom to select participating plans based on factors such as
price and covered benefits. Third, sponsors must be the only access point for eligible
individuals to enroll in participating health plans and establish contractualephyerms
with participants. Fourth, sponsors must create a competitive environment in whigh pla
have an incentive to increase efficiency, quality and decrease their premilin@y may

do so by ensuring that subsidies never exceed the lowest-priced plan so ¢hiat ther
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always an incentive to decrease the cost of a plan, standardize plans, publish quality
information for participating plans and allow individuals to choose plans at an indjvidual
rather than employment-group level. Finally, sponsors must manage risklosedecthat

all participating plans are compensated based on the relative riskiness ehtbkaes

so that plans do not have incentives to select individuals they believe have lower risks
(Enthoven 1993, 31-35).

Enthoven’s idea of managed competition is based on a purchasing agent actively
working on behalf of a group of purchasers, both individuals and employers. Although
current formulations of health insurance exchanges vary widely on the degree of
“activity” performed by the exchanges, they are all built on Enthoven’s teotreept of
a collective agent that facilitates the purchase of health insurance fomitio$enited or
no access. ltis interesting to note that Enthoven believes that health insussual is
insurance and that universal, or near universal health insurance coverage eynéoess
the success of managed competition. Moreover, he believes that all, or agsmany
possible, of the individuals covered must participate in the financing of the system
Enthoven gives various methods to ensure financial participation, including a mandate on
employers to provide coverage to their employees, a requirement that all hdssehol
purchase insurance or taxation, but does not seem particularly inclined towards any one

method.

Origins of the Individual Mandate
The individual mandate is an approach to achieving universal health care in a
system in which health insurance is the main vehicle for obtaining health carsonke
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access to health care is a human right, for others it is an essentialaprstodnd

humane society or a necessary prerequisite for equality of opportunity. lem sys
which health care is purchased through health insurance, and uninsurance is often
synonymous with no access to health care, all individuals must obtain health insurance to
achieve universal access to health care. Although the idea of requiring health c
insurance for all citizens is not new to health care policy discussions, iehasatly

been within the framework of a government-run health care system. Anottedrel

idea, of an “employer” mandate requiring all employers (usually abovecHispaize)

to provide their employees with some minimum health benefit package, has also been
discussed at the national level for some time. The individual mandate in the comtext of
private-sector health care system, however, was first described byNtiartler and
Edmund Haislmaier describe in their 1989 publication, “A National Health System for
America.”

The main goals of Butler and Haislmaier's National Health Sysiento control
rising health care costs and provide access to health care to a growing number of
individuals unable to obtain needed care. Their plan to create a “consumer-oriented,
market-based, comprehensive American health system” requires thatesrdent of the
United States enroll in a minimum catastrophic health care plan, shifting the
responsibility of obtaining health care coverage to families rather thplogsns, and
limiting the government’s role to that of monitoring and encouraging competitibe in t
private health care market and subsidizing needy individuals (Butler and Harsima
1989, 51-52). In order to foster more cost-conscious behavior by health care consumers,
which they believe is essential to controlling costs, Butler and Hais|s aian
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eliminates the tax exclusion for payments made by employers for emplegtie
insurance and replaces it with tax deductions or credits to personal incoroedas ®f-
pocket expenses. This would serve to disconnect employment from health insurance
provision. Their plan also mandates that every individual purchase health insurdnce a
pay most routine costs out-of-pocket. Butler and Haislmaier believe thisraton of
incentives would reduce the insensitivity to health care costs experientsel ibgured.
At the same time, the government would provide financial support to those unable to
purchase insurance or pay for necessary health care on their own.

Butler and Haislmaier view the requirement that every resident purchdte hea
insurance as part of a contract between these individuals and the U.S. government:

in return for the government’s accepting an obligation to devise a market-based

system guaranteeing access to care and protecting all fafroheginancial

distress due to the cost of an illness, each individual must agree to obtain a
minimum level of protection (Butler and Haislmaier 1989, 52).

This would prevent any individuals with the ability to purchase insurance from
becoming “free riders,” who force their costs onto others in the case of agesrty®
Although the authors maintain that the level of mandatory protection remains to be
debated, they do mention that all households must protect themselves from large,

unforeseen medical costs by purchasing health insurance or face a pefesdty Tney

® As part of the Consolidated Omnibus Budget Rediaticin Act of 1986 (COBRA), Congress passed the
Emergency Medical Treatment and Labor Act (EMTALlLA)ensure public access to emergency services
regardless of the ability to pay. In one of its\pstions, EMTALA amends Section 1867 of the Social
Security Act to require Medicare-participating hitais with emergency departments to screen andtiiea
emergency medical conditions of patients in a nisgrminatory manner to anyone, regardless of their
ability to pay, insurance status, national origate, creed or color. Charity care that was omoeiged by
local and state governments was shifted to hospitgio were now obligated to care for anyone one an
emergency medical condition, effectively making EMA the national health care policy for the
uninsured. Since hospitals do not receive dinantling from the Federal government for any such
emergency care that they provide to the uninsureshderinsured “free riders,” they shift those
uncompensated costs onto other patients or payers.
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viewed this individual mandate in the context of catastrophic insurance, rather ti@hn soc
insurance as in Enthoven’s model.

In 1991, Pauly, Damon, Feldstein and Hoff published “A Plan for 'Responsible
National Health Insurance,” in which they propose their own national health insuranc
structure. Similar to the Heritage Foundation publication, Pauly et al. gisioer¢hat
everyone purchase at least a minimum level of insurance. They also argue for
individually mandated insurance coverage on the basis that it is both more “humane” to
provide health care on a timely and systematic basis for everyone rathérrthagh
“haphazard” uncompensated care and Medicaid eligibility. This would be lessfoostl
society which would otherwise pay for this expensive haphazard care, usuaflyaive
the uninsured in late stages of illness. Like Butler and Haislmaier, theyssighgeging
the tax structure so that individuals receive tax credits, rather than ensploith
employees enjoying the tax-free treatment of their health insuranse ddsty also
believe individuals will be more cost-conscious if they are purchasingrisanance
themselves rather than paying a portion of the costs through their employer etRaul
do, however, provide more details on the minimum coverage requirement set by the
government, which would offer a combination of preventive and acute care services
determined to be most cost-effective and beneficial. While the price of tlaesanabuld
be tiered by income, those with the ability to do so would have the opportunity to
purchase higher-cost plans with a more expansive benefit package. Low-income
individuals could receive tax subsidies from welfare agencies who would therertdee

individual’s tax credit once it arrived.
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Evolution of Health Care Reform: the Health Insurance Exchange and the
Individual Mandate

Although serious national health care reform efforts did not begin until after the
Great Depression, health reforms at more than a single-state level wapitogiosed as
early as 1912 when Theodore Roosevelt campaigned for national health servit®fs pa
the Progressive party platform (Minor/Third Party Platforms: “PragvesParty Platform
of 1912"). National health care reform efforts during the 1920s were limited sl fac
significant opposition as it was likened to Germany’s “socialized medifadmer,

1999). During the 1930s President Franklin D. Roosevelt considered, but did not
officially propose, national health reform both before and after the passageSaicihé
Security Act in 1935 that included compulsory health insurance for residenttesf sta
deciding to participate in the system. In 1945, President Harry Truman intdoaluce
proposal through which the federal government would provide universal, yet voluntary,
health insurance to all citizens. Truman'’s plan faced tremendous opposition and was
criticized as being a gateway to socialism. Subsequently, health cara edforts

subsided as access to health care and health insurance expanded during the prosperous
post-WWII years.

A resurgence of interest in national health care during the 1970s produced a wide
variety of proposals, none of which succeeded in becoming law. Some plans, like two
separate plans proposed by Senator Edward Kennedy and Representahae Mart
Griffiths in 1970 placed the federal government as the universal, single-paheaftir
insurance or the organizer of a top-down, strictly budgeted, health care systestmgrovi
universal health care coverage for all citizens. Other proposals, like ther€wmnsive
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Health Insurance Act presented by President Nixon in 1974, and President Cdréses

| National Health Plan proposal of 1979 included mandates that employers provide a

minimum level of health insurance to their employees, usually referred tonatoeer

mandates.” The federal government would provide health care insurance to the poor,

aged and unemployed. Other reforms proposed some sort of income-tax credits

dependent on family income levels that would be provided to individuals purchasing

insurance, like the Fulton-Broyhill bill in 1970. Other notable bills, including a pabpos

by Senator Javits in 1970, expanded Medicare to all citizens (Sommers 1971, 127-134).
After another lull in health care reform efforts, President Bill Clint@denthe

next serious attempt at restructuring the national health care systemttlanother

Health Security Act which he presented in 1993. Some of its more radical provisions

were:

o Employer mandate: required employers to make premium contribution
payments equal to those of any eligible individuals they employ.

. Individual mandate: No “eligible individuals” could disenroll from a
health plan before enrolling in a different plan or Medicare.

o Defined a minimum, standard benefit package and outlined three choices
for cost-sharing arrangements that all plans must follow.

. Required the state to create at least one “regional alliance.” These
followed the principles of managed competition described by Enthoven
and controlled the availability of health plans, enforced health budgets,
enrolled employers and employees in the new system, collected premiums,
and generally enforced the national insurance rules and regulations.
Regional alliances would provide a selection of health plans, including at
least one fee-for-service plan, from which eligible individuals could
choose.

o Any individuals purchasing a plan providing wider benefits than the
minimum benefit package could do so with their own after-tax dollars.
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The Clinton Health Security Act proposed a radical change to the operatian of t
health insurance industry in the United States. For various reasons beyond the scope of
this paper, the Clinton plan was defeated. Although it represented one of thegast la
scale plans to include both an individual mandate and the idea of a health care exchange
or managed competition, the inclusion of an employer mandate and requirement to
contribute to employees’ health insurance costs would have actually stretigthe
relationship between employers and the provision of health care. This deviates
significantly from the ideas of individual responsibility and cost-conscioushéss a
crux of Stuart’s original concept of the individual mandate.

Republicans countered the Clinton Health Security Act with various proposals, a
few of which included a provision requiring individuals to purchase some type of health
insurance. At the time, conservatives presented the individual mandate, whichesipport
ideal of individual responsibility, as a better alternative to the emplogedate in the
Clinton plan as well as any government-run plans. Republican bills like Reptegenta
Rick Santorum and Senator Phil Gramm'’s “Comprehensive Family Healtls#\aod
Savings Act” and Representative Cliff Stearns and Senator Don Nickels’d@ens
Choice Health Security Act” possessed de facto individual mandates, althoygvetiee
not called as such, through various penalties for lack of insurance (Latino 2011). The
“Health and Equity Access Reform Today Act of 1993,” sponsored by Republican
Senator John Chafee is one of the more detailed republican proposals of that time. It
explicitly required individuals to purchase health insurance, except fgiotedireasons.

Chafee’s proposal would have created a federal Benefits Commisskin to s
standards for health insurance plans. Each state would organize purchasing groups (not
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more than one covering the same geographical area) to accept smallezm@og
eligible employees and individuals, market qualified plans to members, enter into
agreements with qualified plans and small employers, and enroll eligibledundisiin
gualified plans. The purchasing groups would also disseminate information regarding
available insurance plans. They could accept premiums on behalf of individuals, but
were not held responsible in cases on non-payment. The proposal also required large
employers to follow certain guidelines including providing a certain minimunbeum
and types of plans and did not allow them to purchase health insurance through the
individual and small employer purchasing groups. Although employers of al size
would be required to provide health insurance options to their eligible employees, they
were not required to make a contribution towards employees’ health care coverage
income individuals not enrolled in Medicaid would receive vouchers to help pay for
health insurance premiums. Chafee’s proposal essentially incorporataitha he
insurance exchange but limited its scope by excluding all large employers f
participating. It is interesting to note, that the Massachusetts healtmgechlao
excludes regular employees (not temporary or part-time employeesy®tlaployers.
While interest in sweeping national health care reforms waned afteilthre t#
the Clinton Health Security Act individual states embraced the idea o&siegeaccess
to health insurance for underserved markets through health care exchangkgrdoima
markets have been especially targeted as policy makers believed tHatriseasince
exchanges or even purchasing pools or cooperatives would simplify and decrease the
costs to small employers of offering health insurance. States likeylgy Utah and
Connecticut currently operate health insurance exchanges (either pubtiogh a
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public-private partnership or a not-for-profit entity). California’s smaliress
exchange, the Health Insurance Plan of California (HIPC), later renarnad\Ratage,
began operations in 1993, but the high costs of its enrollees rendered the program
unsustainable by 2006 (Kramer and Weinberg 2011, 2).

Despite the apparent popularity of health exchanges or purchasing pools for the
small-business or individual markets, these mechanisms were rarehderta
encompass a greater section of the population. In 2004, the District of Columbia
insurance commissioner proposed legislation that would have created a deate-wi
insurance exchange. Maryland and Massachusetts proposed a similar model in 2006. All
three state proposals allowed a much larger segment of the state population to benefi
from the proposed exchange than previous proposals which were limited to small-groups.
Unlike the Massachusetts reform which has now been implemented for 5 ye& < the
and Maryland proposals did not include an individual mandate (or employer mandate).
The Massachusetts’s health exchange, named the Commonwealth Health énsuranc
Connector Authority (the Connector), provides health insurance options to low income
individuals in public health programs like Medicaid and Children’s Health Insurance
Plan, who receive individual subsidies. Through a separate program, the Connector
offers health insurance choices to individuals and families, young adultgys®egl and
small employers. Health plans must meet certain standards to pagstioiplad
Connector and are grouped into four categories based on actuarial value toefacilita
comparisons for consumers. Individuals over the age of 18 must purchase health
insurance, or face financial penalties. Exceptions are made based am religinancial
hardship that makes even the cheapest plan unaffordable. While all empldiersova
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than ten full-time employees must also provide health insurance to employeas or fa
financial penalties, only those with fewer than 50 full time employees maryméns
through the exchange.

In 2007, the next major national health reform, the Healthy Americans Act, was
introduced by Democratic Senator Ron Wyden. It required all eligible adultsdib ia
a health insurance plan, including a Healthy Americans Private InsurarcerBated
through the bill. The bill did not pass in 2007, and Senators Wyden and Bennett
reintroduced the legislation in 2009. Due to its support from both Republicans and
Democrats, it was considered by many to be the only truly bipartisanagiterduring
the national health care reform debate that culminated in the passage of thte Patie
Protection and Affordable Care Act in 2010 (ACA).

The Wyden-Bennett proposal also included an individual mandate and set forth
penalties for those who remained uninsured but did not qualify for an exclusion (i.e., for
religious reasons). The plan would have gone the farthest to weaken the linkrbetwe
employment and health insurance as it required all individuals to purchase one of the
insurance plans listed by state-run health insurance exchanges and providedsgexe
deductions as well as sliding scale subsidies for low-income individualsso Itemjuired
employers to contribute towards employee health insurance costs if theygortivem
insurance, while eliminating the current tax exclusion for employer-spethgmurance.

At the same time, employers could increase worker wages by the amountlof healt
insurance premiums instead of making health insurance contributions (Kaiggr Fam
Foundation). While this bill more closely represented the concepts of the lagalth ¢
exchange and individual mandate than the alternatives, it was considered todosadical
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many. Moreover, critics were concerned that the bill would not provide a long-term
solution to the health care problem since some of the provisions in the bill were to be
phased out after some years. Similar to this proposal, the national healtHaraneat
finally passed in 2010, the ACA, also included an individual mandate and health
insurance exchanges (at the state or multi-state level), but does muchneskea the
link between employment and health insurance. The ACA, which is currently being

implemented (and debated) is explained in more detail in the following chapter.
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ECONOMICS OF THE HEALTH INSURANCE EXCHANGE
Economic Theory and the Health Insurance Exchange
Perfectly Competitive Markets
Although unrealistic, the neoclassical ideal of the perfectly competitar&et

provides a great starting point for the evaluation of real-life markets.perfectly
competitive market, rational economic actors act in their own self-intaresin doing
so, efficiently allocate available resources to produce goods valued by @asurhis
market requires the following characteristics to reach economicegitigi

. A large number of buyers and sellers. Due to their small size and small
market share, prices are determined by supply and demand—they are all
price-takers. No one seller nor buyer, may influence the market price of a
good. In other words, each seller faces a horizontal demand curve so that
changing its production would change the quantity sold, but not the price.
As aresult, a seller’s average revenue is the same as the mangnalere
from each additional good so the market price is equal to marginal
revenue. Similarly, each buyer faces a horizontal supply curve, so that
changing the quantity of goods purchased does not affect the price. A
buyer’s average utility is the same as the marginal utility from each
additional good, so the market price is also equal to the marginal utility.
Thus, in the long run, both sellers and buyers maximize their gains.
Moreover, demand and supply are independent so that suppliers cannot
influence buyers’ demand.

. Goods in the market are homogenous so that any one may be substituted
for another.

. There is perfect information so that all sellers know the prices and costs of
other sellers and all buyers know all sellers’ prices. Additionally, all
buyers have complete knowledge regarding the good they are purchasing
and all sellers have access to the same technology.
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. Firms do not encounter any barriers to the entry into, or exit from the
market.

o There are no transaction costs so that neither buyers nor sellers incur
additional costs when making a transaction.

. There are no externalities from the production or consumption of a good.
All costs or benefits from a transaction are captured by its price.

If all conditions are satisfied, the market for a good is completely catmpeti

and, according to Neoclassical theory, the market will function efficiently

Health Insurance: Market Failure

Due to the complicated nature of the health care system, and the current emphasis
on health care insurance as the main vehicle for receiving health cacesgtivis paper
will focus on the relationship between health care consumers and health caesinsur
while indirectly referring to issues regarding providers. More often than adtets do
not actually satisfy all conditions of perfect competition, in which casm#rkets “fail”
to bring about economic efficiency. Although most markets experience mahketfa
the market for health care and health insurance is exceptional in that it dodsshot sa
any of the conditions for perfect competition. As a result, health care res@recnot
allocated efficiently and goods (i.e., health insurance and health car®t am®duced in
the appropriate quantity at the appropriate price to maximize the welfdte of a
participants. Moreover, goods are priced higher than in a perfectly compettilketm
and undersupplied. As will be explained below, the existing market favors the suppliers
of health insurance over consumers, or potential consumers, of health insurance, allowing

the former to reap substantial gains at the expense of the latter.
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Size Matters: Industry Concentration

The health care system is largely characterized by a substantiadfievel
concentration of providers, certain purchasers, and insurers. As mentioned in the
previous chapter, large hospital systems and multi-physician groups have logoteme
common. Some large purchasers, such as the federal government, are alpiecessar
establish restrictive pricing mechanisms though Medicare and FEHB; stedagh
Medicaid, and some very large employers. Similarly, most health carecressaagree
that the health insurer consolidations over the last few decades have resulgidyin hi
concentrated health insurance markets. In a 2004 study James Robinson examined
concentration in the health insurance industry for 47 states and the Districtioflal
and found that the largest three insurance companies controlled at least 50% of the
market in all but three states (Robinson 2004, 13). A study conducted by the AMA in
2007 using the Department of Justice and Federal Trade Commission guidelines, found
that the combined HMO and PPO markets were highly concentrated in over 90% of
metropolitan statistic area€@mpetition in health insurance: A comprehensive study of
U.S. markets: 2007 updat®). A 2004 study by the Government Accountability Office
focusing on the small group health insurance market also found a high degree of insurer
concentration in most states (Austin and Hungerford 2009, 27-28).

The degree of concentration in the health insurance industry is aided by the
presence of diseconomies of small scale and the nature of pooling. The unit costs for
health insurers decrease as they increase in size, so a large number ahganmgeers

would result in higher unit costs. On the other hand, a monopolistic insurer would
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probably exploit decreased unit costs and inflate its prices to increasgfiits lor either
scenario, the market would fail as some consumers would not be willing to pay the
inflated prices for insurance. Various studies, however, have found that health insurer
concentration allows them to extract lower prices from large hospitatiaiens and
other provider groups, thereby countering the potential bargaining power of providers
(Melnick, Shen and Wu 2011, 1730). It is unclear whether insurers, especially
commercial insurers responsible for increasing shareholder value, would\wessosts
on to smaller consumers. Several studies have found “little empirical ezidenc
competitive conduct by health insurance firms” (Dafny 2010, 1399). Leemore Dafny
considered whether insurers can affect prices by examining theiy abiktract rents
from large employers when the latter experience positive profit shocdsy Boncluded
that insurers, even in markets with 10 or fewer insurers and particularly intenarite6
or less insurers, were able to extract price increases from empldyase wofits had
increased.

This data supports the popular belief that the health insurance market is
oligopolistic, with a few, large sellers dominating the market. As a rektlieir size,
these large, dominant sellers no longer face a horizontal demand curve, but rather a
downward-sloping curve, which allows them to influence prices by altering growluc
These sellers are able to price goods above their marginal costhatutte tquantity
demanded (and supplied) at this higher price is lower than what it would be in alyperfect

competitive market. The high prices and low supply of health insurance resulting from
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this structure are exacerbated further by the presence of additionaddail health

insurance markets.

Insurance Product Heterogeneity

Health insurance products are many and varied. There are several typathof he
insurance plans represented by various letter combinations: HMOs, PPERsCD
(Consumer Directed Health Plans) with HSAs, and whichever new products sreaer
enthusiastically devising. This variety is compounded by the fact thatplzese
contract with different providers, who undoubtedly provide care of varying quality.
According to Austin and Hungerford, the demand for health insurance is a function of an
individual’'s level of risk aversion, the variability of medical expenses, thete#aess
and level of benefits covered by the insurance, income, premiums and the level of cost
sharing (Austin and Hungerford 2009, 15). Thus, the different insurance products which
provide different benefits, and often different levels of cost-sharing, are mettpe

substitutes.

Imperfect Information

Insurance products and the health care they cover are very difficult to understand.
The heterogeneity of insurance products makes understanding products and product
differences difficult for consumers. Moreover, insurance contracts ardiiolgre
complex and insurance companies have been known to make them even more difficult to

understand if they believed that it would increase their profits. At the same tim
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information regarding the quality of benefits and providers covered by a plafiasitif
to obtain and examine. Health and health care services are also difficult toamdierst
and require many years of specialized training and certification. Thus, patomid
average or even above average consumers find it incredibly difficult to umdiersta
insurance products, they would also find it difficult to know which health care services
they need. As a matter of fact, consumers rely on physicians to tell thansevvices
they need. This creates a “principal-agent” problem because the physiaphsve
incentives to act in their own best interest rather than their patients’isTdfiparticular
concern in fee-for-service models where physician payment is positiveglated to the
amount of services they provide, or if certain services are reimbursed @stve
Asymmetries of information between consumers and insurers and the inherent
uncertainty in future health care needs also result in adverse selection ahtdamard.
Consumers have more information about their own health care needs than insurers. As a
result, insurers may price premiums so that relatively healthier peopietaréling to
pay the premiums. If this occurs, the overall premiums for the remaining group o
insured people will rise as the overall “health” of members is poorer. Asymasm
increase, those with lower expected health care costs will forego cevdfdhis
continues, insurers are forced to charge high premiums which leave high-risk cansume
unable to afford the premiums and prevent lower-risk consumers who would be willing to
pay for lower premiums, from purchasing insurance. Although only the latter case
represents adverse selection, since a good that individuals would be willing aral able t

purchase is not offered, society generally disapproves of both types of uninsurance.
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In order to avoid this, health insurers have tried to attract healthier customers
through experience rating which calculates their premiums based on previlthshea
experience, and by offering cheaper, specialized insurance products. atihdérse,
they have tried to discourage enrollment of sicker customers by chargingrdabfé
premiums, refusing to cover expensive services based on pre-existing conditions or
refusing to cover sicker customers altogether. This process of “skimuorifigieaming
off” was used by commercial insurers to compete against the Blues wheetveviH
the sickest and most costly enrollees. High-risk pools created by varitasshetae had
limited success due to adverse selection. Since sicker individuals are katyréolipay
more for insurance, they increase the cost of care, while healthier, loalienst who
would help balance the risk pool, forego the expensive insurance. The insurer is thus left
with only the most expensive, sicker enrollees. Research on the subject spaneing thre
decades suggests that adverse selection is quantitatively large (Austiorayedfbird
2009, 17). Adverse selection is especially problematic in the individual and small group
markets since the baseline for their premiums is higher than for thegtange market.

Insurers' lack of information regarding the future health needs of theinuaisto
is exacerbated by moral hazard. Individuals’ demand for health care may change once
they are insured and result in their overconsumption of health care. Insured indjviduals
for example, may seek care for more minor conditions, more costly procedures, or
additional discretionary care than they would if they were not insured. Moreaer, th
may engage in more risky behaviors or unhealthy habits since they knomalyesasily

access health care if need. As a result, insurers may pay more for ca\igakh care
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than the consumers themselves, had the latter paid for services with their own rimone

a similar vein, individuals may wait until they become sick to purchase healthriosura

or switch to a plan with more comprehensive coverage provided by unknowing insurers.
Insurers attempt to prevent this by limiting enrollment periods to spdatfiited time
periods, usually only once a year. Providers may also engage in moral hazard if they
alter their provision of health care based on differences in compensation theg fece
different procedures. If they receive compensation above their cosestinc

procedures, for example, they may recommend those procedures more often than they
would otherwise and more often than procedures for which they receive a lower

compensation.

Barriers to Entry and Exit

Entry into the health insurance market is incredibly difficult due to a variety of
factors. The health insurance industry is complex and requires specializeddgewie
would take significant education and training to understand insurance productbass we
insurance financing and risk pooling. In order to enter the health insurance,raarke
firm would have to create a network of providers and bargain with pharmaceutical
companies; it would have to compete against the generally large and estiaibksiners
with existing connections to physicians in the area. An entrant would also have to
compete with existing firms for customers. It is not difficult to imagangd existing
insurers dropping their prices to undercut a new entrant. Existing firms aisctable

reputations and well-developed marketing campaigns, which would make it difical
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new entrant to become established. While entry into the market is obviouslygimale
regulations preventing insurers from discontinuing coverage may also nuiffieult to

exit the market.

Transaction Costs

Transaction costs in the health insurance industry are relatively high.o3thef c
obtaining information on health insurance products and making an informed choice are
inversely related to the size of the group seeking insurance. Larger groupkedce a
spread the cost of searching for the appropriate health insurance acrossdmiheals,
while the smallest group, an individual for example, must often work with an insurance
broker who understands insurance products and charges customers a fee for using his
knowledge. Similarly, health insurers include a loading fee in their premiuins tha
includes administrative costs and profits. Larger groups enjoy econonsiesl®fs
loading costs can be spread across more enrollees, who pay a lower fee individually,
compared to smaller groups. As a matter of fact, a recent study exah@redding
fees for employers of varying sizes. On average, loading fees for esrploigh less
than 100 employees were 34% of premiums while those for employers with 100 to
99,999 employees were 15%, and those for employers with 100,000 or more employees

were 4% (Abraham, Karaca-Mandic and Phelps 2011, 181).
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Externalities

Most researchers agree that there is a significant correlation neteakh
insurance coverage, and access to health care and health outcomes. As a result, the
provision of health insurance is closely related to the provision of health care, or lack
thereof. The provision of needed health care has two significant positive effects
parties outside of the health care transaction and potentially society ds.amitst,
healthy individuals are less likely to spread communicable diseases and are mor
productive workers. Second, as Donaldson and Gerard explain, certain members of
society receive a “caring” externality from knowing that another persatésving
necessary health care. This is often characterized by the concern peopkeven&yr
those who are less well-off (Donaldson and Gerard 2005, 41). Since health care is so
intimately tied to well-being, many in society believe that access tosagdsealth care
services should not be denied based on someone’s inability to pay. Just as the provision
of health care has positive externalities, the lack of health care havaegatrnalities.
If access to necessary vaccines or other services is denied, certainocentiggases,
for example, could spread throughout the population. If altruistic or caring persons find
out that susceptible individuals are not receiving needed health care, they may be
negatively affected. This group includes people who research and support changes in the
health care system with the goal of improving access to care for those whb woul

otherwise be neglected.
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The provision of health insurance has an additional effect, as it prevents free-
riding. Free riding occurs when individuals are unable to pay for the carestteye.
This happens when the uninsured or underinsured encounter a medical emergency or
illness and seek treatment. Although hospitals and physicians receive somméunalsl
for uncompensated care through the Medicaid program, they may not be fully
compensated for their services. As a result, hospitals and physicians inlceasests
to regular consumers to offset their losses resulting from free ridersnatéty, tax-
payer funds allocated towards uncompensated care and premiums paid by the uninsured

increase.

Role of Health Insurance Exchanges in Correcting Market Failures

According to Enthoven’s conception of managed competition, “sponsors” or
“health insurance exchanges” would able to correct many of the market$giasent
in the health insurance and health care industries. By actively working on diehalf
group of buyers who would otherwise be fragmented, exchanges would essesrtialédy f
large buyer, converting the individual and small group markets into bilateral oligopolies
(with a small number of buyers and sellers who have substantial market power).
Exchanges could even create monopsonies to counteract the market power of tre insure
if all purchasers in one market joined the exchanges. While Enthoven thoroughly
described managed competition and the role of sponsors in correcting failbesdth
insurance markets, his explanation of the economic theory behind their workings was

relatively superficial. Economic theory regarding bilateral oligopaliesre a few
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buyers and a few sellers have substantial market power is not as welipgelvas theory
for perfect competition or where substantial asymmetries betweers seilébuyers exist
(i.e., there is one monopoly, one oligopoly, or imperfect competition among sellers) and
can become complex and include bargaining or game theory. There is a growasd,inter
however, in theories and studies on the countervailing power of large buyers to offset the
market power of existing, oligopolistic sellers. Although Enthoven did not discuss
countervailing power, sponsors bear a striking resemblance to the consolidatioarsf buy
which John Kenneth Galbraith believed would emerge to counteract the increasing
market power of sellers.
The term “countervailing power” was coined by Galbraith in 1952 in his book on
American Capitalism. Galbraith claims that American capitalism ismgelr
characterized by competition in its classical form, but rather is mostlyotiedtby large
corporations which are able to exercise significant market power gahli©52, 109).
Galbraith disagrees with the classical belief that competition i$-gesgtrating force as
the large profits derived by firms with market power inspire conipetit obtain part of
those profits. Instead, he argues that barriers to entry into marketsrgyélelasting
firms are so great that competitors rarely enter those markets. efedifiself-generating
force, however, does appear to restrain the power of the large corporation in ¢hef plac
competition:
In fact, new restraints of private power did appear to replace competitiog. The
were nurtured by the same process of concentration which impaired or destroye
competition. But they appear not on the same side of the market but on the

opposite side, not with competitors but with the customers or suppliers... | shall
cal it countervailing power(Galbraith 1952, 111)
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Galbraith supports his theory of countervailing power by citing the abundance of
strong buyers in the majority of non-retail U.S. industries. Galbraith alSoglishes
his theory of countervailing power from bilateral monopoly, as countervailing power
allows buyers to create competition between small groups of sellers in anis¢he
uncompetitive market. This is one of sponsors’ essential roles in Enthoven’s model of
managed competition. Thus, the author discusses existing literature on madtetest
and countervailing power to provide insights into the potential for sponsors (or health
insurance exchanges) to foster competition and correct market failures.

Empirical studies based on Galbraith’s theory of countervailing power in the
health care system have generally concentrated on the relationshiprbetsieers as
the buyers and health care providers, particularly large hospitals, adene ciehealth
care. Several studies find that large insurers are able to extract discdoatsrqurices
from providers. J.B. Herndon analyzes the interaction between managed care plans and
physician unions in the market for health care. She finds that the traditional monopsony
model (in which the monopsonists’ ability to extract lower prices decreasgaahsty
of health care supplied by physicians) does not explain her observations of that marke
Instead, Herndon suggests an “all-or-none” model of monopsony to illustrate how
monopsony managed care plans are able to extract lower prices from physiclans whi
maintain the same quantity of care. As the sole purchasers in the model, monopsonies
are able to bargain with providers to reduce their prices for the same quasstyioés.
They are able to do so because providers know that if they are unable to contract with a

monopsony, the monopsony can easily contract with a different group of providers.
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(Herndon 2002, 200). Although the all-or-none model is applied to a monosponistic
market, the model may be extended to oligopsonistic markets. If single bejyersent
a large enough portion of the market, they may force existing sellers to eomifet
each other and decrease their prices rather than lose that volume of saldseiosatiet.
Similarly, Enthoven’s sponsors would change the rules of the game and act as
gatekeepers which allow insurers access to their market.

Other studies find empirical evidence that increased consolidation among health
insurers has allowed them to extract lower prices in concentrated hosphkatsnar
(Moriya, Vogt and Gaynor 2010, and Melnick, Shen and Wu 2011). Gaynor, Moriya and
Vogt examine how insurer and hospital market concentration affect the pricepivdlhos
services using panel data spanning three years for transaction pricealtbrcare
services for over 11 million Americans with private insurance. The authors use the
Herfindahl-Hirschman index (HHI) to measure industry concentration and find a
statistically significant correlation between increased insurerecdration and decreased
prices for hospital services. Interestingly, they find that increased &losmiicentration
is not significantly correlated with increases in the prices for hospitates. This may
be because the hospital markets are already substantially concentrabeidk Blgen
and Wu use two years of data on prices of hospital services and managed care
organizations (MCOs) covering 90% of the U.S. to examine the relationship between
concentration among hospitals and among MCOs. They find that, despite the increase
concentration among health insurers, more than 90% of hospitals still operat&etsmar

where hospital concentration exceeds health plan concentration. In marketewith t
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greatest health plan concentration, however, hospital prices are approximatébmi2%
than in more competitive health plan markets (Melnick, Shen, Wu 2011, 1730-1731).

These studies on the interaction of insurers and providers with different levels of
market concentration indicate than an increase in buyer concentration camresult
decreased prices for goods without decreasing the quantity supplied. This #oeept
assumption that firms in more concentrated industries are able to reapHargeotmal
profits. In increasing the market power of buyers, some of the benefits e&hjpyiee
firms, in the form of excess profits, will be transferred to buyers, in the fotawef
prices for goods. Thus, since the health insurance industry is significantly more
concentrated than insurance purchasers, especially in the individual and sopall gr
markets, research suggests that health exchanges could potentially providsepsrcha
with substantial benefits through lowering premiums (prices). If exclsaargeable to
extract premium decreases from insurers, this would have the additional b&nefit
increasing access to care to those who are able to afford lower premiums.

Enthoven’s model of managed competition gives health insurance exchanges
(acting as “sponsors”) substantial powers and responsibilities to mitgaorrect other
market failures. As representatives of a large group of buyers, the rslaaketof health
insurance exchanges would allow them to use their countervailing power to change the
rules of the health insurance market. To foster additional competition amotig heal
insurers, exchanges would encourage and support efforts of new insurers to enter the
market. To foster competition among providers, exchanges would divide providers into

competing units rather than allowing them to contract with most plans in teair ar
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Exchanges would also try to correct informational asymmetries by disstamgy

information to consumers on health plan contracts, benefits, costs, quality and customer
satisfaction. They would select similar or standardized plans that would reduce t
degree of heterogeneity in health insurance products. This would facilitatersmnpa
shopping and limit adverse selection. To mitigate risk selection by insurensnees

would ensure that health plans are able to accurately price the health cafercosts
potential enrollees through appropriate risk rating and require continuity obgeviar
enrollees. Exchanges would also provide subsidies to lower costs sufficieify so t
individuals would be willing to pay for insurance rather instead of potentially rgeadin

“free ride” in the future.

The Affordable Care Act and Health Insurance Exchanges
After a year-long debate in Congress between several competing proposals
President Barak Obama signed the first comprehensive national healtefoare r
legislation, the Patient Protection and Affordable Care Act (ACA) on March 23, 2010
(Public Law 111-148). A week later, President Obama signed the Health Care and
Education Reconciliation Act of 2010 (Public Law 111-152), which amended portions of
the ACA (and included some student loan reforms). To limit potential confusion, the

author refers to the amended health care reform law as the ACA.
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General Provisions
The ACA includes a variety of reforms affecting most areas of tHéhhezae
system, ranging from expansions of public programs to initiatives aimededsig the
health care workforce, especially for the provision of preventive and priragey @he
major areas of reform are summarized belfow:
. An individual mandate requiring all U.S. citizens and legal residents to
have a minimum level of health insurance coverage or face a tax penalty
of “up to $695 per year to a maximum of three times that amount per

family or 2.5% of household income” that will be phased in through 2016
(Summary of New Health Reform Law 2011, 1).

. Provision of premium credits and cost-sharing subsidies to low-income
individuals up to 400% of the Federal Poverty Level (FPL) on a sliding
scale.

. A “play-or-pay” provision requiring employers with 50 or more full-time

employers to offer health insurance coverage or pay a fee. Provides
several levels of tax credits for small businesses with up to 25 employees
depending on their size.

. Medicaid eligibility expansions (to be implemented by 2014) and
increased federal financial participation for the newly eligible.

. Medicaid and Medicare payment reforms aimed at containing costs and
increasing compensation for the provision preventive and primary care.

. Creation of various entities (federal, state, and non-profit) to research
strategies to improve health care provision, financing and health
outcomes.

. Provision of grants for public demonstration projects or research regarding

health care innovations, particularly payment reforms, care coordination
and value-based purchasing.

" The Henry J. Kaiser Family Foundation providegarellent summary of the ACA reforms in greater
detail on its website at: http://www.kff.org/heakform/upload/8061.pdf.
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. Requirement that states create health insurance exchanges through which
individuals and small-employers may purchase qualified coverage and
outlines the exchanges’ responsibilities. Establishment of a health
insurance Navigator to help customers “navigate” the new exchanges.

o New regulations on insurers to protect consumers and decrease
administrative waste. Standardization of various regulations across the
individual and small-group health insurance markets, and the health
insurance exchanges.

. A tax on insurers of employer-sponsored plans above a certain value, and
annual fees on pharmaceutical manufacturers and health insurers.

The reforms contained in the ACA affect both the public and private spheres of
the health care system by expanding public assistance and increasingamregjolat
private insurers. They emphasize increased access to health insuraectetmpting
to control costs through payment reforms. They support preventive and primargctare a
greater coordination in the provision of health care. While the focus of this paper is on
health insurance exchanges, it is important to remember that the ACA contdio$ a se
provisions beyond those specific to the exchanges which also influence their success.
Thus, a more thorough explanation of these provisions, in addition to the health insurance

exchanges, is included in the following section.

State Health Insurance Exchanges
The ACA allows states significant flexibility in designing their own treal
insurance exchanges, which has been maintained throughout subsequent guidance from
the Secretary of the U.S. Department of Health and Human Services (te@Sgon

their implementation.
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Establishing Health Insurance Exchanges and Operational Requiremesit

Section 1311 of the ACA provides grants to states to establish an American
Health Benefits Exchange (for individuals) and a Small Business Healittn®pt
Program (SHOP Exchange) by January 1, 2014, and outlines most of their operational
and oversight requirements. States may choose between establishingctiesiges as a
new governmental entity, as part of an existing State agency, or asaeeparprofit
entity. They may also decide not to establish an exchange, in which case thenBejpart
of Health and Human Services (HHS) will “work with the State” to establisexchange
(Initial Guidance to States on Exchanges 2011). States may also mergadikiglual
and SHOP exchanges into one state exchange or collaborate to form regional or mult
state exchanges. U.S. citizens and legal aliens (who are not incarcevatstyred
gualified health insurance through their employers, or businesses with up to 100
employees may participate in the exchanges. States have the option to litait smal
business patrticipation to those with up to 50 employees until 2016. Exclusions from the
individual mandate can be made based on financial hardship or religion.

Exchanges must facilitate the purchase of qualified health plans and ensure that
all offered plans meet certain requirements by:

. Certifying and recertifying or decertifying offered plans to eashey
meet certain criteria.

. Operating a website to disseminate information and operating a toll-free
call center.
. Providing information on public programs like Medicaid and the

Children’s Health Insurance Program and offered plans, including price
and quality ratings based on a standard methodology, benefit options,
actual costs of benefits after taking into account applicable tax credits and
cost sharing and in-network providers.
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. Providing plan practice data and quality improvement activities specified
by the Secretary, such as “claims handling policies, financial disclosures,
enrollment and disenrollment data, claims denials, rating practices, cost
sharing for out of network coverage” (Initial Guidance to States on
Exchanges 2011).

. Developing a single application for public medical assistance programs
and premium credits and cost-sharing subsidies which can be accessed
through a web-portal or submitted in person, by phone or by mail.

. Engaging in significant outreach activities to reach potential enraleds
organizing annual open enrollment periods. Once enrolled, performing a
customer satisfaction survey and publish the results.

. Certifying if an individual is exempt from the individual mandate.

. Providing data on its own operations, such as administrative expenditures,
etc.

. Developing easily understandable, standardized formats to present the

different sets of information described.
Although the ACA includes many specific and detailed requirements, states a
given the greatest flexibility in one essential operational detail ofékeltanges—the
level of involvement in plan selection. According to the Secretary’s guidance,
States have a range of options for how the Exchange operates from an “active
purchaser” model, in which the Exchange operates as large employers often do in
using market leverage and the tools of managed competition to negotiate product
offerings with insurers, to an “open marketplace” model, in which the Exchange
operates as a clearinghouse that is open to all qualified insurers andrrelies o
market forces to generate product offerings (Initial Guidance to States on
Exchanges 2011).
As states have begun planning their exchanges, the amount of flexibility allowed
has resulted in a variety of different operational structures. The decisioeeet
creating an active purchaser or a clearinghouse is highly political anccoftemntious,

dividing public officials along bipartisan lines. The different arrangembat$aive

been enacted or planned by states are described in further detail in thenfpttbapter.
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The Federal government has supported states through this process by progialtisi¢ogr
48 states and the District of Columbia to begin planning their exchanges and wdleprovi
additional grants to fund their actual establishment. Once operational, however, the
federal government will no longer provide funding to states and will expect the
exchanges to be self-funding (they may collect fees or otherwise gefuenditey for

their operation).

Health Insurance Products and Public Subsidies

The ACA includes various health insurance market reforms which effectively
standardize important regulations across the health insurance exchanges, the individua
health insurance market, and the small-group health insurance market. Although the
reforms described below cover major areas of differences between th&stsirsdates
may decide to implement further regulations affecting the health insuracitenges and
apply those also to the individual and small-group markets in their statesonSle&5il
of the ACA phases in provisions that will require guarantee issue and renewathily
health plans by 2014 by eliminating pre-existing conditions exclusions, annual and
lifetime limits on the dollar value of coverage. The ACA also requiresthplais to
defend annual premium increases and gives states the authority to dengdnabdel’
increases (as defined by HHS with input from states, the insurance industry and
consumers).

Section 1301 of the ACA specifies requirements for “qualified health plans”

which may be offered through the exchange: 1) they have been certified by thegexcha
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2) they provide the essential benefits package defined by states; 3) tbégree by a
health insurer licensed in the appropriate State; 4) the insurance compmaneyabféast

one qualified health plan in the silver level and the gold level through the exchange; 5)
they charge the same premium rate for the same plan offered through thegexaha

an outside market; and 6) they comply with any other necessary regulatieispéed

after the passage of this legislation. Additionally, states must offeast two multi-

state plans through each exchange, one of which must be offered by a non-profit entity
(Summary of New Health Reform Law 2011, 4).

According to the Center for Consumer Information and Insurance Oversight,
“non-grandfathered plans in the individual and small group markets both inside and
outside of the Exchanges, Medicaid benchmark and benchmark-equivalent, and Basic
Health Programs must cover the EHB [Essential Health Benefitsjiiagiin 2014”
(Essential Health Benefits Bulletin 2011, 1). Self-insured health plans and plans
provided through the large group market are also exempt from this requiremenar Simil
to many other provisions, the federal government has refrained from prescrfbing re
details that states must follow. The ACA lists 10 categories of serviah whist be
covered in a state’s essential benefits package. Recent guidance froredérBnends
four possible benchmark plans which are likely to cover the essential healtiishenef
These include the largest insurance products (by enrollment) in the staad’ gioup
insurance market, offered to state employees, offered by the FEHB Plan, aed bjfa

non-Medicaid HMO.
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While all plans offered through the exchange must cover the essential health
benefits, states have the option to offer additional benefits, although these would not be
eligible for additional federal financing. In order to standardize theansermarket
while allowing a variety of choices, all newly offered insurance plans rallistithin
four actuarial value levels, or offer only catastrophic coverage (for yoagéts only).

A plan’s actuarial value is determined by the percent of expenses coveredahyfar @l
standard population. Hence, a plan with a lower actuarial value would require greate
cost-sharing than a plan with a higher actuarial value. The following typgansf will
be available on January 1, 2014:
. Bronze Plan - 60% actuarial value, with current Health Savings Account
(HSA) out-of-pocket limits (these were $5,950 for individuals and

$11,900 for families in 2010). This plan is the benchmark for minimum
creditable coverage tied to the individual mandate.

o Silver Plan — 70% actuarial value, with current HSA out-of-pocket limits.

. Gold Plan - 80% actuarial value, with current HSA out-of-pocket limits.

o Platinum Plan - 90% actuarial value, with current HSA out-of-pocket
limits.

. Catastrophic Plan — Available only to individuals up to age 30 or those

exempt from the individual mandate. Provides catastrophic coverage and
limited preventive and primary care (exempt from deductibles) at current
HSA coverage levels.

While plans must meet the specified actuarial standards, specifishargig and
benefits structures may still vary between different plans since insuagrasa a
combination of differed copayments, coinsurance and deductibles.

The ACA also includes provisions for premium credits and cost-sharing subsidies

for U.S. citizens and legal immigrants with family incomes up to 400% FPL. Premium
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contributions are limited to certain percentages of income on a sliding scaléatch t
premium contributions for the lowest income group, up to 133% FPL, are capped at 2%
of income and for the highest income group, 300 - 400% FPL, are capped at 9.5% of
income. Cost-sharing is also subsidized, which effectively increasedtleaosalue

of a plan. Table 1 below lists the available plan tiers and the effects of subsidies on t

actuarial value provided by plans.

. . Out-of-Pocket Actuarial

Plan Tier Applies to Maximum Value
Bronze All individuals and small businesses HSA Level 60%
Silver All individuals and small businesses HSA Level 70%
Silver Incomes 300 — 400% FPL 2/3 HSA Level 70%
Silver Incomes 250 — 300% FPL 1/2 HSA Level 70%
Silver Incomes 200 — 250% FPL 1/2 HSA Level 73%

Gold All individuals and small businesses HSA Level 80%
Gold Incomes 150-200% FPL 1/3 HSA Level 85%

Platinum | Allindividuals and small businesses HSA Level 90%
Platinum | Incomes 100 — 150% FPL 1/3 HSA Level 94%

Table 1: Actuarial Values and Cost-Sharing Subsidies in the ACA from The Henry J
Kaiser Family Foundatiorzocus on Health Reform: What the Actuarial Values in the
Affordable Care Act MearApril 2011.

The ACA also provides states with the option to create a “Basic Health Plan” for
uninsured individuals with family incomes between 133 — 200% FPL, who would
otherwise receive premium credits and cost-sharing subsidies througithiaage.

Basic Health Plans must offer the essential benefits package and mianpaose igreater

cost-sharing than a plan that would have included the credits and subsidies for that leve

of income.
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Consumer Operated and Oriented Plans

Section 1322 of the ACA creates the Consumer Operated and Oriented Plan (CO-
OP) program to “foster the creation of qualified nonprofit health insurance issuers t
offer qualified health plans in the individual and small group markets in the States i
which the issuers are licensed to offer such plans” (Public Law 111-148). In@rder t
receive federal grants and loans, these member-run CO-OPs must not Istig exi
health insurer and must fulfill several requirements such as being independetitdrom
state or local governments, be held responsible to a majority vote of its memberse
its profits to lower premiums. As of March 29, 2012, a total of 10 non-profits offering
coverage in 10 states have been awarded $845,012,408 in low-interest loans (New Loan

Program Helps Create Customer-Driven Non-profit Health Insurers 2012).

Risk-Rating and Risk-Adjustment
Modified community rating of plans is allowed in the ACA but only on the basis
of age (limited to a 3 to 1 ratio), geographical area, family composition antttobse
(limited to a 1.5 to 1 ratio) (Summary of New Health Reform Law 2011, 5). This means
that insurers may increase premiums for older enrollees, but by no more thaimtesee t
the amount they charge the youngest enrollees. Similarly, insurers masacre
premiums for smokers to up t0150% those of non-smokers.
Sections 1341 — 1343 outline the basic requirements for the implementation of the

reinsurance program, risk-corridors and a risk-adjustment program. The ¢jued@f
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regulations is to better spread financial risk between insurers to mitigatgives to

select healthier individuals. These programs are applied to all insurers@hetient
markets and attempt to limit each insurer’s losses from insuring high-riskdnais and
gains from insuring lower-risk individuals. Final rules released by HHS neliM2012
provide states with substantial guidance for establishing these prograarsulayyJl,

2014. The reinsurance program is intended to operate between 2014 and 2016, although
it may continue operating thereafter if available funds remain. Sinikxisting
reinsurance, the ACA reinsurance program is an insurance policy for inisurers
individual markets inside and outside the exchange to protect them from spetdific-hig
cost individuals. States have the option to establish their own reinsurance program.
Otherwise, HHS will administer reinsurance, even if the state is opgretiexchange.

The program will collect contributions from all insurers on a per capita. b&stes have
the option to collect contributions from self-insured plans, large group health plans and
fully insured plans. Insurers providing non-grandfathered individual policies iasale
outside of the exchange will receive reinsurance recoveries forsgiaid on behalf of
high-risk individuals for any service covered by the plan, even if these ayethe
essential health benefits.

The risk corridors will be administered by HHS between 2014 and 2016 and
apply to all qualified health plans offered through the exchange, and may include
gualified health plans offered outside the exchange if these are substamtigdly, SThe
risk corridor program will apply at the benefit plan level, and attempt to Insitrers’

gains or losses through the exchange within a certain range or “corridadlvian et.

55



al. 2012, 2). Through the program, the benefit costs (not including administrative costs)
will be compared to a “target amount” of the earned premiums (also excluding
administrative costs) for a plan year. The costs must fall within a 3% adoge or

below the target amount. If plans pay over 103% of the target amount, HHS pays plans
for the additional claims. Conversely, if a plan pays under 97% of the target amount in
claims, the plan pays HHS the difference (Merlis, 2011).

States have the option to administer their own risk adjustment programs if they
have established an approved exchange, or allow HHS to administer the program. The
ACA also allows states to develop their own methodology for calculating tisfereed
payments, although HHS will publish their official methodology, which states dapt.a
The risk adjustment program will apply to all non-grandfathered in plans in thednalivi
and small-group markets. Following a methodology based on a plan’s average risk score
across all enrollees, risk adjustment programs will make transfergpfesrs with
relatively low-risk populations to plans with relatively high-risk populations. Ssbtde
risk adjustment programs will be able to mitigate risk selection by egsindn plans’
are adequately compensated relative to the “riskiness” of their enrolledike
reinsurance and the risk corridors, the risk adjustment program is not a temporary
program, but is intended to operate in conjunction with the exchanges to mitigate adverse
selection and ensure the financial viability of the exchange and individual and small
group markets.

The reinsurance, risk corridors and risk adjustment programs established in the

ACA must account for new medical loss ratio requirements. The medicaltioss ra
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generally calculated as the ratio of claims expenditures to a plan&dgaremiums.

Thus, higher medical loss ratios demonstrate that a higher portion of premiumg paid b
enrollees are being use to fund their care. Conversely, lower medical lossaatios
indicate high administrative costs or profits which the insurer is not using to éattth h
care for its enrollees. States currently have a range of medicaltiosggairements
imposed on health insurance markets. The ACA would change the traditional aiculat
to add quality improvement expenses in the claims expenditures in the numerator and
remove taxes, licensing and regulatory fees from the earned premiums in the
denominatof. Insurers with the highest number of enrollees must meet minimum
medical loss ratios of 80% for the individual and small group markets and 85% for the
large group market. Insurers with fewer enrollees are allowed loeical loss ratios

and those with the smallest number of enrollees (less than 1,000 life yearsyanmeore

to meet the ACA medical loss requirements (Explaining Health Care Reftedical

Loss Ratio (MLR) 2012, 3). These requirements are intended to limit excessit® prof
for insurers and incentivize administrative efficiency while acknogitegllimitations to
small insurers who would otherwise be at a disadvantage in lowering their averhea

costs.

Economic Benefits and Potential Problems for Health Insurance Exchanges
State health insurance exchanges, combined with reforms in the ACA, are

intended to change the “rules of the game” which have prevented a portion of the

(Health Care Claims+Quality Improvement Expenses)

8 ACA Medical Loss Ratio =

(Premiums—Taxes,Licensing & Regulatory Fees)
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population from accessing affordable health insurance and obtaining neceskhry hea
care. Or, as Nichols states, “enable all Americans to have access tméhecsmomies

of scale, product choice, and risk pooling that workers in large firms have” (Nlichol
2010, 1154). The overall success of the exchanges in improving access and lowering
costs will depend on a variety of factors. The individual mandate, which is currently
being debated by the U.S. Supreme Court, and public subsidies, will have the greatest
effect on access to insurance, as well as the average cost of insurancellfeesen

Specific state design choices, between an “active purchaser” and afgearse,”
separating or merging the individual and small group exchanges, and the size of small
businesses allowed to participate, will influence premiums, costs and acgebandges’
success in risk pooling and managing risk between insurers will determirteewtiety

can substantially mitigate adverse selection to improve the insurance envitdome
individuals and small groups. Finally, exchanges must operate efficientlgrymgeout

the substantial administrative tasks designated to them by the ACA and enstireytha

are providing value to their enrollees.

Individual Mandate and Public Subsidies
In March 2012, the U.S. Supreme Court heard arguments for a lawsuit put forth
by the State of Florida, and supported by 25 states, disputing the constitutiondléy of t
individual mandate (as well as Medicaid expansions) in the ACA. The Supreme Court is
expected to provide its opinion by June 2012. If the individual mandate is struck down as

unconstitutional, but deemed “severable” from the remainder of the ACA, it is
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guestionable whether state exchanges will succeed in substantialgsingraccess to
health insurance. The individual mandate will essentially maximize potent@lment
in the exchanges and the size of their risk pools. It will also “do more to reduceeadvers
selection than any of the other strategies” (The New York State Hexditly Research
Center 2009, 9). By mandating that everyone purchase insurance, relativelyehealthi
individuals with lower costs must enter the market, thereby making the oveuadidns
population “healthier” and decreasing the average cost of insuring enrdifiess health
care researchers agree that exchanges have historically dttesst@ealthy enrollees
than the market at large (Jost 2012, 270). Without the individual mandate, it is unlikely
that currently uninsured and relatively healthier individuals will purchaseanee,
unless the remaining ACA reforms are able to decrease their premibstardially.
The exchanges, and the ACA as a whole, could become less than half as eftective
decreasing uninsurance without the individual mandate (Buettgens and Carroll 2012, 3).
To make mandated insurance affordable, the ACA also includes substantial
premium credits, cost-sharing subsidies and out-of-pocket limits for lcywiac
individuals, and provides tax credits for small employers. Medicaid expansiorgswill
increase the number of people eligible for public benefits. As a result, low income
individuals with family incomes up to 400% FPL, not eligible for Medicaid or CHIR, wil
benefit substantially from the credits and subsidies provided through the exchanges
Without this public financing, many of them would remain uninsured. At the same time,
individuals with higher incomes who would rather pay a penalty, which is capped at 2.5%

of household income, may remain uninsured. Middle-income families above 400% FPL,
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however, may have difficulty paying for mandated insurance, especiallyekttanges
are unable to contain premium growth. This could create perverse incentives for
individuals and families to remain below the 400% FPL threshold for public financial
assistance. In addition, the requirement that employers with 50 or more eesploye
provide health insurance to full-time employees to avoid paying a peraity, aso
steer employers towards converting full-time employees to pagtd¢mployees or
contractors (Richardson 2009, 345 and Tully 2010). This would benefit employers and
low-income employees as employers would be exempt from providing health irssuranc
benefits, and employees would be more likely to qualify for public credits and sgbsidie
The resulting shift of health care expenditures from private payers to the public
sector, however, could pose problems for the federal government, which is afreiady f
an enormous budget deficit and increased pressure to reduce its spending. Moreover,
families benefiting from credits and subsidies will be financially rerddr@m their
health care costs. This could lead to additional utilization and greater health care
expenditures in the system. Some argue, however, that insensitivity to healtbstar
does not necessarily result in increased utilization as visiting the doggomgrto the

hospital are not experiences most people would undergo unless necessary.

Exchange Design
One of the most critical design features of the health insurance exchangeiseaof
the most politically charged decisions facing states—the level of involvemegieatisg

the plans offered through the exchanges. States which would like to create amgexchan
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with the potential use its market leverage to bargain with insurers on the basie®f pr
and quality may design them to act as “active purchasers.” Some of theatsonage a
competitive bidding process to select plans offered through the exchange. On the other
hand, states which would like to limit the powers of their exchange and leave plan
selection to the “modified” insurance market may create a “clearinghousefi wiil
offer any willing qualified plan. As stated in previous sections, theory andieahpi
evidence suggests that an exchange that enrolls a substantial number of individuals and
small groups to capture a large share of the market could extract lower prenoinmms
insurers.

Although the creation of an “active purchaser” would likely result in lower
premiums for enrollees, it is difficult to predict whether, or how, these loweriyoresn
will be transferred to providers. If insurers must lower their premiums nlagyattempt
to transfer the loss in premiums to providers by lowering their compensation, or
attempting to control utilization, which could negatively impact the provision and the
quality of health care. The provision and quality of health care from providers may not
be negatively impacted if the decrease in their compensation does not go below thei
costs. Thus, the ability of active purchasers to decrease premiums withoué advers
effects on other actors in their supply-chain will depend on whether insurers and
providers (and other health care products or equipment providers) have excesslprofits
this is the case, exchanges could exercise their market power to trarsdgoribfds to
consumers through lower prices. If states design exchanges to function as

clearinghouses, the ACA’s new regulations may still foster sufficempetition among
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insurers to benefit enrollees. Exchanges will offer enrollees more plasestand
provide standardized, understandable information on offered plans which witktacili
comparison shopping.

Plan choices and premiums will also depend on whether states decide to maintain
separate individual and group exchanges (and risk pools) or merge these to provide plans
through one exchange with one risk pool. Maintaining separate exchanges ane separa
risk pools would maintain the difference in premiums between the two markets. The
level of premiums in this scenario is dependent on the exchanges’ ability to énicseas
enrollment to healthier consumers. Simply merging the pools, in conjunction with the
ACA'’s other insurance reforms like modified community rating and guarisgee,
however, will likely decrease average premiums in the individual markefisagnly.

Since the individual market generally suffers from adverse selection aattsathe most
medically-needy and high-cost individuals, premiums tend to be higher in this market
compared to other markets, including the small group market. Thus, merging the two
markets and limiting experience rating of premiums would decrease tlagayemium
for the high-cost individuals in the market. It is unclear whether premiutinialvi
substantially for small groups, and the larger of these may actually sggrémeiums

rise, although by less than the premium decreases for individuals (Lischko and
Manzolillo 2010, 3).

Allowing small businesses with up to 100 employees, rather than just those with
up to 50 employees, to provide insurance through the exchange would also increase the

size of the exchange’s risk pool. This could potentially decrease average prenthens if
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additional businesses include relatively healthier employees. Allowingenoodees
would also make exchanges more attractive for health insurers and provide “acti
purchaser” exchanges additional bargaining power if they are able to captyera la

share of the market.

Risk Management

The ACA provides three main mechanisms for exchanges and the federal
government to manage risk among insurers. Since the federally-run risk canddbea
reinsurance programs are temporary, the risk adjustment program will d&oemain
mechanism for states to mitigate adverse selection. The ACA allaes sianclude all
individual and small group plans offered within and outside of the exchange in their risk
adjustment program, but excludes self-insured plans and plans grandfathered into the new
system. Most grandfathered plans will be offered by large employers, vemialker
portion will be provided through the small group market.

Risk adjustment programs will compensate plans with disproportionately sicker
enrollees while preventing plans with disproportionately healthier ersdliee reaping
excessive benefits, thereby minimizing incentives for risk selection hg.pRisk
adjustment programs will also have to mitigate any “sliced” risk Befearising if
relatively healthier enrollees gravitate towards less expensins flla., Catastrophic
Plans, or Bronze or Silver Plans) (Jost 2012, 270). Successful risk adjustment programs
will stabilize average premiums at a lower rate than what is availatvendy in the

individual and small group markets. Requirements that the insurers charge ¢he sam

63



premiums for the same plans inside and outside the exchange and the uniform @pplicati
of insurance regulations will also mitigate adverse selection. Thesextlof
grandfathered-in plans and self-insured plans from risk adjustment progizwmsll as
several new ACA regulations may provide incentives for small businessédkinsgee.

Since it is less expensive for businesses with relatively healthieogessl to self-insure
compared to businesses with relatively sicker employees, there jposgititial for

adverse selection.

Operations and Administration

Health insurance exchanges will be required to perform a variety of tagjisga
from information collection and dissemination, to enroliment in the exchange, Medicaid
and CHIP, to the administration of subsidies, to premiums collections for small groups
Thus, while exchanges will assume many administrative functions for indivichehls a
small groups with the potential for economies of scale, they will also be incoosis) of
their own. The magnitude of the services exchanges must provide could result in an
extremely large organization with increased opportunities for waste and usargces
bureaucracy. States or their non-profit designees will be challengedte systems to
operate their exchanges efficiently and smoothly. Most exchangespactieg to begin
charging fees in 2015 when they will no longer receive federal funding for their
operations and must become self-sustaining. Since the federal and statengot® are
unlikely to decide to charge fees to enrollees, they will probably charg¢of@gsurers to

participate in the exchanges. In turn, insurers may pass these fees aorajlées
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through premiums. Thus, exchanges must ensure that they provide valuable services to
their enrollees. While individuals will easily benefit from using exchanges) sm
businesses, which have the option to self-insure and avoid tedious regulations, must
receive substantial value from the exchanges to compensate for theredditi
administrative burden of complying with exchange regulations and the potentiafjpass
along of the exchanges’ administrative fees. States must make sure to avoid
diseconomies of small scale which have plagued smaller insurers and cottigbute
insurance industry consolidation. The ACA does provide states the option of creating
regional exchanges that could substantially mitigate potential disecanofr@mall

scale. Regional exchanges would have the ability to enroll a greater number of
individuals and small groups, thereby allowing them to lower their averageiattative

or overhead costs per enrollee compared to a single state exchange.
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IMPLEMENTATION OF HEALTH INSURANCE EXCHANGES

Anticipated Outcomes

In projecting the effects of the ACA reforms, particularly the health amse
exchanges, many researchers have focused on microsimulation models. Through these
models they simulate the behavior of various agents (i.e., businesses andYamilie
response to the ACA to project the potential outcomes of the reform. As described
above, the ACA gives states a great deal of flexibility in the implementatitheir
exchange. Itis impractical to study the effectiveness of state exahaatside of the
context of the other ACA reforms and most researchers examine the ACA asa whol
Thus, models also account for the other ACA reforms that support the functions of the
exchange. In this section, several of these models will be examined to cdinnpare
different scenarios representing possible variations in state exchangésméaasls
simulating the implementation of existing ACA reforms will be examined teraéte
whether the legislation may achieve its intended goal. Second, models simulating
implementation of the ACA reforms without the individual mandate will be examined
since the U.S. Supreme court may still strike that part of the ACA. A third szenar
involving the implementation of a single-payer system, which at least onésstate

planning on implementing, will also be examined as a point of comparison. All of the
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models focus on nonelderly populations and exclude the Medicare-eligible populations

over 64 years of age from their analyses.

Implementing the Existing ACA Reform

Eibner et al. of the RAND Corporation use a microsimulation developed at
RAND, the Comprehensive Assessment of Reform Efforts (COMPARE) model to
simulate health insurance coverage and health care costs for businesses offering
insurance inside and outside the exchange. They run multiple simulations varying
different assumptions reflecting states’ design differences to estther potential
effects. They use data from a variety of sources to piece together a sypipeidiation
reflecting the characteristics of the national population and businesses. These da
include, the U.S. Census Bureau’s 2001 Survey of Income and Program Participation
(SIPP) Medical Expenditure Panel Survey, the Household Component (MEPS-HC) from
2002 and 2003, the 2006 Kaiser Family Foundation and Health Research and Educational
Trust Employer Health Benefits Annual Survey (Kaiser/HRET). Alhdeds modified
to reflect projected population characteristics for 2010 and 2019. Due to sample-size
limitations, Eibner et al. modeled one national exchange, rather than individeal stat
exchanges. Thus, the results of their simulations will be more indicative of ostaome
large states with characteristics similar to the nation as a whole, thaalirsgates with
unique characteristics.

The COMPARE model uses utility maximization functions to simulate

individuals’ and businesses’ decisions. Individuals’ behavior is determined by their
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eligibility for the expanded Medicaid program and the utility associatddleing
uninsured and obtaining different types of insurance (a standardized emglogsoi®d
plan and each of the plan tiers offered through the exchange). Individuals’ sitdity i
function of their out-of-pocket health expenditures, premiums, their level of risk@avers
and the utility associated with consuming health care services. Firm belsaviodeled
using a utility function based on aggregate worker utility, the weight firaxsehat
utility and the cost of offering insurance. The model assumes that firms that afenot
insurance will pass a fraction of the costs of insurance back to their employaeght
higher wages and that some employees may prefer higher wages rattemhayer-
sponsored insurance. If a large number of employees qualify for Medicaid aaprem
and cost-sharing subsidies through the exchange, employers may decidecffgaingt
insurance. The model produces price elasticities ranging from -.54 for fitm&@wor
fewer employees to -.07 for firms with more than 100 employees, which areitit
the range reported in previous studies (Eibner et al. 2010, 13). According to this model,
even small firms are not very sensitive to price as their demand is rglatieflastic.
Eibner et al. include the main provisions of the ACA in their model. However,
they make some assumptions that other modelers do not. They do not account for the
possibility of remaining individual grandfathered in plans and assume the traditiona
individual market for health insurance disappears. They assume that employer
contribution rates remain at the current level and allow firms to offer only one jpla
their first simulation, they model the status quo in 2016 by projecting population and

business characteristics and health care costs and insurance coveragristintgr e
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regulations. In their second simulation, which they call their “baselinailatran,

Eibner et al. model an exchange that allows employers with 100 or fewer eegptoy
participate, combines the individual and small group markets in the exchangdescl

the employer and individual mandate penalties but excludes the tax credit flor sma
businesses, and assumes exchanges will have administrative costs equaling 42% of pl
premiums.

Eibner et al. find that the uninsurance rate would drop from 19% in the status quo
scenario to 6% in the baseline scenario, with 26% of those insured obtaining coverage
through the exchange (Eibner et al. 2010, 20). The share of employers offering health
insurance would increase from 59% to 81% of all employers so that the percent of
workers in firms offering insurance would increase from 85% to 95% (Eibner et al. 2010,
18). Of workers with health insurance, 75% would be offered traditional employer-
sponsored insurance outside of the exchange. Although 13% of previously offering firms
would no longer do so in the baseline model, no firms with over 50 employees would
drop coverage. Premiums for employer-sponsored, single coverage would decrease
slightly in the baseline scenario. At the same time, the premiums for all plaredof
through the exchange in the baseline model would be lower than the estimated individual
premium under the status quo. The most expensive plan, the Platinum plan, is estimated
to have an annual premium of $6,000 compared to the status quo estimate of the average
premium for individual plans of $6,086 (in 2010 dollars) (Eibner et al. 2010, 22). This
supports existing theory that merging the individual and small group markets would

decrease premiums for individuals. At the same time, the model predicts tBabnize,
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Silver and Gold plans in the merged markets would also be cheaper than the estimated
employer-sponsored plan in the baseline scenario since these have a loaréala@lue
than the existing employer-sponsored plans (Eibner et al. 2010, 22).

The COMPARE model also predicts that aggregate employer spending would
only decrease by 2% from the status quo to the baseline scenario (from $722 billion to
$705 billion in 2010 dollars) (Eibner et al. 2010, 23). This is mostly due to firms
switching to plans with lower actuarial values, although some employers duoanos
coverage. The model also predicts that government spending would increase by $123
billion per year under the baseline scenario (Eibner et al. 2010, 24). This accounts for
premium and cost-sharing subsidies, Medicaid expansions and the individual and
employer mandate penalties. This does not take into account new taxes and fees impose
on insurers.

Eibner et al. also model a scenario in which any business may offer insurance
through the exchange. In this scenario, total enroliment in the exchange more than
doubles, and the number enrolled through their employer in the exchange almast triple
At the same time, employers offer more lower-actuarial value plans, makutigaite
more attractive to eligible workers and decreasing aggregate empl@gerdéxres to
$608 billion (in 2010 dollars) (Eibner et al. 2010, 29). This could be indicative of an
increase the number of underinsured persons since the lower-actuarial aakimply
not offer sufficient coverage for some individuals.

In another scenario, Eibner et al. model the effects of separate individual and

small group risk pools in the exchange. This model predicts that insurance coverage
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would shift from the individual market in the exchange to small group coverage in the
exchange yet not alter the total number of insured. Since people enrolled in excbanges a
individuals tend to be less healthy than those whose employers offer insuranck throug

the exchange, the premiums for the individuals are about 40% higher than those in the
small group market under this scenario. The number of insured persons remains the same
despite the rise in individual market premiums because government subsidies wibuld lim
the portion of increased costs passed on to individuals. Thus, government spending

under this scenario would increase by $10 billion due to increased subsidies (Eibner et al.
2010, 31).

Eibner et al. model additional scenarios that have a minimal effect of tredlover
outcomes the ACA. The employer penalties and small employer tax credits do not
significantly increase the number of people insured since employers ahaaziigh
offer rates under the baseline simulation. This suggests that employersheatu
employees’ preferences above the costs of offering insurance. This magtbe t@lthe
existing association between employment and insurance coverage and eshpksiee
to be seen regarded in a positive light. Since the model does contain a parameter tha
directly affects the weight employers give to employee prefegmmowever, this may
just be the result of the magnitude of that parameter. Additional simulations medel t
effects of changes in the exchange’s administrative costs to 8% and 18% ioihpsem
The effect on exchange enrollment is relatively small in these simulatioggesting
that varying administrative costs within a “reasonable range” does ndicsigtly alter

the effects of the ACA (Eibner et al. 2010, 30). Eibner et al. also examine theoéffec
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one final variable, inertia, or “bias toward the status quo in decision making” on

exchange enrollment. This variable is difficult to anticipate and quantify since
preferences towards maintaining the status quo or a dislike of change are not well
explained in economic theory. Research suggests, however, that inertia is a common
phenomenon which would decrease enrollment in exchanges to a level below its potential
(Eibner et al 2010, 31).

Buettgens, Bowen and Holahan of the Urban Institute use a similar model, the
Health Insurance Policy Simulation Model (HIPSM) to simulate the ACAfadly
implemented in 2010. They compare the results of that simulation to a simulation of the
pre-reform environment. The HIPSM model uses many data sources, including the
March 2009 and 2010 Current Population Survey (CPS) Annual Social and Economic
Supplement (ASEC), the February 2005 CPS Contingent Work and Alternative
Employment Supplement , 2006-2008 pooled MEPS-HC data sets, the 2010
Kaiser/HRET and America’s Health Insurance Plan (AHIP) surveys andr€ssional
Budget Office data and National Health Expenditure Accounts. Similar torkgbak,
Buettgens, Bowen and Holahan use this data to create a synthetic population with curre
U.S. population and business characteristics which they model using one exchange. They
also use the Massachusetts Health Insurance Survey to build parametetiviidual
behavioral effects under the individual mandate. HIPSM uses a utility-basexivoakn
similar to that of the COMPARE model. Individuals’ utility depends on disposable
income, out-of-pocket health care spending, health care spending paid bysirtharer

government or uncompensated care and level of relative risk aversion. It algatsatte
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capture family preferences like aversion to public program participatobn an
sociodemographic characteristics (Urban Institute, 6). Employersy usilé function of
whether they anticipate the employees’ aggregate utility from inseicffers to exceed
the cost of offering and the number of employees who gain value from being offered
insurance. The range of price elasticities of firms is greater iSMIfan in the
COMPARE model. Firms with fewer than 10 employees experience a @asteiey of
-1.16 while firms with 500 to 1000 employees experience a price elasticity of -.047
(Urban Institute, 18). Hence in this model, smaller firms are much more gensiti
insurance price increases as a 1% increase in price would result in a propdytionate
larger decrease in demand of 1.16%. At the same time, large firms arallgene
insensitive to price increases.

Buettgens, Bowen and Holahan model most of the ACA provisions but make
some assumptions that are different from other models. They assume that aataeistr
costs are increase to 20%, the ACA limit under the reform yet remain att&&uithe
reform. They also allow employers with up to 100 employees to participate in the
exchange, separate the individual and small group risk pools in the exchange and
maintain the traditional individual market outside of the exchange. The model also
simulates behavior under the individual mandate, which is based on the applicable
financial penalty, additional disutility of non-compliance (resulting frodesire to
comply with the law or avoid enforcement) and a small spill-over effectabalts in
increase insurance coverage for individuals exempt from the mandate (Urlitaelnst

18).
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Using HIPSM, Buettgens, Bowen and Holahan find that the uninsurance rate
decreases from 18.6% to 8.3% with the implementation of the ACA and that 17.8% of
those insured individuals would obtain coverage through the exciaibe. percentage
of the population covered by employer-sponsored insurance outside of the exchange
decreases from 56.6% to 48.7% with the reform. Individual coverage outside of
exchange drops from 5.5% to 1.2% of population, while coverage through the exchange
increases to 8.7% (Buettgens, Bowen and Holahan 2010, 4). Although their model does
maintain an individual market outside of the exchange, Buettgens, Bowen and Holahan
observe that it may be difficult for insurers in this market to differentieamselves,
especially since subsidies are only available through the exchange. Hkitheydb so,
the individual market outside of the exchange may disappear entirely.

Interestingly, the model predicts that 41% of the individuals who would be
uninsured without the reform would remain uninsured once the ACA is implemented;
38% of the remaining uninsured would be eligible for Medicaid or CHIP but not enroll,
26% would be undocumented immigrants unable to participate in the exchange and not
subject to the individual mandate, 8% would meet affordability exemption requirements
and 28% would be subject to the individual mandate, yet refuse to comply or pay the
penalties (Buettgens, Bowen and Holahan 2010, 5). This suggests that even under the
best circumstances in which exchanges function optimally and the ACA’s other
regulations are well implemented, a number of people would remain uninsured

voluntarily or remain excluded from the system.

® Calculations based on simulation results in Begtsy Bowen and Holahan’s “America Under the
Affordable Care Act,” Table 1: Health Insurance €mge Distribution of the Nonelderly in Baselinglan
Reform.
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Under the ACA reforms, Buettgens, Bowen and Holahan estimate that
government spending would increase by $69 billion if the ACA were fully implehente
in 2010 (Buettgens, Bowen and Holahan 2010, 6). This accounts for premiums and cost-
sharing subsidies, employer subsidies and individual and employer mandate penalties
This does not take into account additional revenues from new taxes and fees or any
savings from Medicare or Medicaid reforms and cost-control provisions. Theewdt eff
of the reform on aggregate employer spending is less than 1%. Aggregate individual
spending would increase due to an increase in insurance coverage and individual mandate
penalties. While spending for individuals with family incomes below 200% FPL would
decrease by 12.5% due to public subsidies, spending for those between 200 and 399%
FPL would increase by 12.5% and spending for at or over 400% FPL would increase by
16.3% (Buettgens, Bowen and Holahan 2010, 6).

The Congressional Budget Office (CBO) has modeled the effects of the ACA
multiple times since the legislation was introduced and has recently uploesed t
estimates. The CBO’s Health Insurance Simulation Model (HISM) workiasiyrto
the COMPARE model and HIPSM to project individual and business behaviors of a
synthetic population mirroring the U.S. population. The CBO uses data from the May
2002 SIPP, the 2004 Medicaid Expenditure Panel Survey Insurance Component (MEPS-
IC), the Bureau of Labor Statistics (BLS) National Compensation Suhe 2000
National Health Expenditure Accounts, the Actuarial Research Corporation, and the
National Bureau of Economic Research’s tax simulation model, TAXISM.k&ttie

COMPARE model and HIPSM, HISM uses an elasticity-based approach tatestim
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behavioral changes based on past experience and computes premiums exogesealisly ba
on certain factors (age and sex, health status, the prior year's spendorgpdéc
variation and a base used to convert the previous factors into dollars) (Congressional
Budget Office 2007, 8). Firms’ expenditures are estimated based on employees’
spending and modified to account for premium loading costs, state premium regulations
and the relative value of plans. The model allows employer contributions to vary based
on firm-level data. The CBO’s model assumes that the ACA will be fullygmehted
in 2016.

Based on existing literature, the average elasticity of relative plae Yor
individuals is -.35% which is considered to be relatively inelastic (Congret&odget
Office 2007, 16). The model modifies this elasticity so that individuals with lower
incomes will have larger elasticities than those with higher incomes. Ceegasticity
for employers of offering insurance in this model is similar to the elassi¢én the
HIPSM model. They range from -1.14 for businesses with fewer than 25 employees t
for businesses with over 1000 employees (Congressional Budget Office 2007, 18).
Specific assumptions used in the CBO’s model such as the size of firms alkowed t
participate in the exchange, or whether the small group and individual risk pools are
combined are not made explicit in the CBO’s public documents. Since the CBO’s
estimates are often used as a benchmark for other models of legislatieyfshe main
results are included in this section.

The CBO’s estimates also provide a different perspective compared to the othe

models discussed because they focus on cumulative effects over ten years, and the
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projected impact on the federal budget. In January 2011, they estimated thairthe ref
would decrease the federal deficit by $210 billion over 2012-2021 (Elmendorf 2011, 3).
This includes projected increases in federal spending due to Medicaid expansions,
premium and cost-sharing subsidies, small business tax credits and adiviaistists to
federal agencies. The projection also includes sources of decreasatidpdeding
such as provisions directed at reducing costs in federal programs, and sources of
increased federal revenues from mandate penalties and new taxes anadl kéasthl
2012, the CBO and Joint Committee on Taxation (JTC) released “Updated Esfonates
the Insurance Coverage Provisions of the Affordable Care Act.” Theiragetirhuild on
their March 2011 estimates and incorporate new legislation, a more congervati
economic forecast and updated projections of health insurance premiums. Thateesti
that the net cost of the insurance provisions of the ACA would be just under $1.1 trillion
over 2012-2021, which is $50 billion lower than their previous estimates (Congressional
Budget Office 2012, 1). They project that the uninsurance rate in 2016 would be 9% with
the implementation of the ACA and 20% without the reform. At the same time the
percentage of the population with employer-offered insurance would drop by 2%, while
exchanges would cover 7% of the population. At the same time, Medicaid and CHIP
enrolliment would increase from 12% to 18% of the populatfon.

Although the specifications of the RAND, Urban Institute and CBO models
differ, they arrive at similar results which agree with theoreticdiptions. They all

estimate that the uninsurance rate would decrease by almost half with thaemialon

10 Calculations based on CBO's data in its March 2Qated Estimates for the Insurance Coverage
Provisions of the Affordable Care Act,” Table 3.
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of existing ACA reforms, to levels between 8% and 11% of the population. Although
this is a significant decrease in uninsurance, there are still a number o peEured.
Almost a third of those uninsured are undocumented immigrants who cannot participate
in the exchanges. Many argue that undocumented immigrants should be allowed to
participate, and doing so would increase the potential population enrolled in exchanges.
According to Buettgens, Garrett and Holahan, two thirds of the individuals sti$uneid
after the implementation of ACA would be eligible for Medicaid or CHIP or stibjec

the individual mandate. At the same time, Eibner et al. discuss the possibility that
businesses and individuals may not take advantage of ACA regulations due to a
preference for the status quo or an aversion to change (or the ACA itself). dieaaoh
fact, the CBO’s March 2012 estimates of the impact of the ACA included a slednea
expenditures for small business tax credits to account for lower than asticipat
preliminary tax data (Congressional Budget Office 2012, 8). Both of these factors
difficult to predict and measure, but could substantially decrease the bensfaseof
exchanges and the ACA and increase the potential for adverse selection, gspeciall
smaller states. These models also demonstrate that enrollment and prenstates

health exchanges could vary substantially based on their design choicedicuigpar

the decision to combine or maintain separate individual and small group markets in the
exchange could result in great variation. It is interesting to note that noneeof thes
models examine states’ choice to design their exchange as an active gguochas
clearinghouse. This may be due to the difficulties in modeling bargaining power in

concentrated markets that is discussed in prior sections.
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Eliminating the Individual Mandate
One of the most, if not the single most, controversial provision in the ACA is the

individual mandate. This provision requires almost all legal residents of the U.S. to
purchase a minimum health insurance package or face financial penaltezsetical
discussions in previous sections of this paper indicate that this provision could be a
determining factor in the overall success of health exchanges and the ACAalkkea w
There is a possibility that the Supreme Court may decide to strike the indivichdédima
provision in the ACA. If this is the case, they will also decide whether the movssi
essential for the remaining reforms’ success or if it can be severadifem. Many
researchers have attempted to answer this question by simulating whaihappén if
the ACA were implemented without the individual mandate. Some of those analyses ar
discussed in this section, including some using the models discussed in the previous
section, as well as an additional model by Jonathan Gruber.

Eibner and Price of the Rand Corporation examine the effects of the ACA with
and without an individual mandate. The use the COMPARE model described earlier to
complete this analysis of the projected effects in 2016, when they assume theilACA
be fully implemented. They maintain separate small business and individual risk pools
for the exchange and only model a market for large, grandfathered in plans outsale of t
exchange. They model a first scenario estimating the effect of the indimamnalate by
increasing the cost (or disutility) of uninsurance by the penalty amountselcoad
model, they project the effects of the ACA without an individual mandate. They find tha

the uninsurance rate under the ACA would increase from 8.8% to 13.4% of the
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population without the mandaté.Although the provision of insurance through all

sources would decrease (i.e., Medicaid, Exchanges, employer-sponsored, etc.), the
majority of the decrease would occur in the exchange. This is not unreasonablleesince
majority of increases in enrollment under the current ACA legislation would attoe i
exchange as this would be the main option for coverage for the previously uninsured who
do not qualify for Medicaid or CHIP.

The COMPARE model used by Eibner and Price predicts that the average
premiums for individual exchange plans without the individual mandate would rise by
approximately 9.3% (Eibner and Price 2012, 6). Eibner and Price, however, estimate that
the majority of this increase is due to variation in age composition of enrollees tee to t
elimination of the individual mandate. Without the individual mandate, fewer réjative
healthy enrollees would purchase coverage under the ACA’s modified commatimity,
so the remaining enrollees would be relatively less healthy. When the prewmitinost
the individual mandate are adjusted for age, the average premiums ityrease 2.4%
(Eibner and Price 2012, 7). Although this increase is statistically sigrtifiedoner and
Price believe its effect would be relatively small (about $140 annual incaabe f
individual silver plan) (Eibner and Price 2012, 7). Eibner and Price conclude that, due to
other ACA reforms, particularly premium and cost-sharing subsidies, etingrthe
individual mandate would not necessarily lead to an adverse selection problem that would

destabilize exchanges.

11 Calculations based on date in Eibner and Pricg122The Effect of the Affordable Care Act on
Enrollment and Premiums, With and Without the Indiilal Mandate,” Tables 1 and 2.
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Their conclusion may be the result of maintaining separate individual and small
group markets in the exchange. This allows insurers to charge different premiums for
each market that reflect the relative differences in each populationti fiedividual
market enrollees are generally relatively less healthy thart groap market enrollees).
Since enrollment in the individual market would decrease much more than enrollment in
the small group market in the absence of the individual mandate, premiums in the
individual market are also affected more than premiums in the small group niiaitket
two markets were combined, however, the decreased enroliment of relativehyehealt
individuals would affect individual as well as small group premiums in the merged
market. To the extent that price-sensitive small groups would exit the exchange as a
result of the premiums increase, premiums would increase further, leadingtionadidi
individuals and small businesses leaving the exchange.

Although Eibner and Price project that eliminating the individual mandate would
have a relatively small effect on individual market premiums, this is modtig at
expense of the federal government. Since the individual mandate does not affect the
provision of premium and cost-sharing subsidies, the number of individuals eligible for
these subsidies would remain the same under both scenarios. As premiums rise due to
the lower enrollment of relatively healthier individuals without the individuahadate,
the amount the federal government must provide in the form of subsidies increases.
Eibner and Price estimate that new government spending per newly insured individual
would more than double from $3,659 to $7,468 (Eibner and Price 2012, 8). Due to the

lower number of newly insured without the individual mandate, total government
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spending would only rise by around 2.5% and total health spending by all agents would
decrease by 2.39%%.

Buettgens and Carroll use the Urban Institute’s HIPSM to examine the @ffect
eliminating the individual mandate from the ACA as if the reform were fully
implemented in 2011. They model four different scenarios: 1) the current AGinref
with the individual mandate; 2) the ACA without the individual mandate but with robust
exchange enrollment; 3) the ACA without the mandate with lower preference for
exchange coverage; and 4) the previous scenario with lower subsidy takesupltae
different scenarios in Buettgens and Carroll's analysis represanga of behaviors in
response to the ACA which are difficult to predict and quantify, yet could haveea larg
impact on the results of the ACA. The second scenario represents the optimal outcome
without the individual mandate, while the third and fourth scenarios represent possible
shortcomings of the exchanges (in terms of marketing or the web interfage, etc
(Buettgens and Carroll 2012, 2). In this model, Buettgens and Carroll maintaiatsepar
individual and small group markets (since a majority of states have keptépamrate)
and account for anticipated guidance from HHS regarding the affordabitiépen to
the individual mandate. The latter had the effect of increasing the number of edinsur
relative to the previously cited iteration of HIPSM.

Without the individual mandate, Buettgens and Carroll estimate that the
uninsurance rate would increase from 9.8% to 14.8%, even with robust exchange

enrollment (Buettgens and Carroll 2012, 3). Thus, without the individual mandate, the

12 Calculations based on date in Eibner and Pric@122The Effect of the Affordable Care Act on
Enrollment and Premiums, With and Without the Indiilal Mandate,” Tables 5 and 6.
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ACA would be less than half as effective at decreasing uninsurance, even in ttesbes
scenario (Buettgens and Carroll 2012, 3). The additional impact of ineffectivecbitrea
low exchange preference and low subsidy take-up is relatively small. louttle f

scenario, for example, the uninsurance rate increases to only 15.7% (Buetthens a
Carroll 2012, 3). Similar to Eibner and Price’s simulation, Buettgens and Carroll find
that insurance coverage through all sources decreases. Compared to the A& wit
individual mandate, the percentage of the population enrolled in the exchange decrease
by 2% without the mandate and by 5.9% in the fourth scenario with the lowest exchange
enrollment (Buettgens and Carroll 2012, 3). The decrease in exchange enrollrent in t
latter scenario is partially mitigated by increased coverageghremployers and the
individual market outside of the exchange.

Buettgens and Carroll estimate that premiums inside and outside the exchange
would be different. Due to ACA regulations for plans offered through the exchange,
Buettgens and Carroll must be assuming that different plans would be offered ddside t
exchange. In this case, they believe that most of the individuals already jwgchas
insurance through the traditional individual market that are ineligible for sabsidiuld
remain outside the exchange. Buettgens and Carroll also assume that theseaiisdivi
would be relatively healthier than the new exchange enrollees, making premside
the exchange 6.1% higher than those outside the exchange with the individual mandate
(Buettgens and Carroll 2012, 6). When the individual mandate is removed but exchange
enrollment is robust, premiums inside the exchange would increase by 10% while

premiums outside the exchange would only increase by 4%. If the individual mandate is
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removed and individuals and businesses have a lower exchange preference and low
subsidy take-up, premiums inside the exchange would rise by 25% (and 14% outside the
exchange) (Buettgens and Carroll 2012, 6). Since initial exchange enrolimegtanay
slowly, it may actually resemble Buettgens and Carroll’'s third and fouetiasos.

Given the results of these scenarios, it is not difficult to imagine that exchaogéd

suffer from adverse selection in the absence of the individual mandate

Buettgens and Carroll also estimate the effects of the ACA with and without the
individual mandate on government spending. With the individual mandate, the ACA
would decrease the level of uninsurance by 48% relative to current conditions, while
government spending would increase by 34% (Buettgens and Carroll 2012, 5). Without
the individual mandate the level of uninsurance would decrease by only 21% relative to
current conditions, while government spending would increase by 30% (Buettgens a
Carroll 2012, 5). Thus, while eliminating the individual mandate would cut the ACA’s
effect on uninsurance by more than 50%, the level of government spending would only
decrease by 3% to 8%. With the individual mandate, increased government spending is
more effective and affects a larger number of people.

The CBO has also presented brief results from modeling the effects of
implementing the ACA without the individual mandate using HISM for the 2011-2012
period. The CBO estimates that the modified reform would reduce the federal budget
deficit by $252 billion (Congressional Budget Office 2010, 1). This is slightly more tha
the CBO estimate for the 2012-2021 period of $210 with the current ACA regulations.

The CBO estimates that eliminating the individual mandate would almost double the
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number of uninsured under the ACA (Congressional Budget Office 2010, 2). Without
the individual mandate, the CBO estimates that insurance coverage anatinglyel

healthier people would experience a greater decrease than insurancgeawsrag

relatively less healthy people. Thus, the average enrollee would be lesg, Heattimg

to adverse selection. The CBO estimates a significant amount of adversersalbich

would increase premiums in the individual markets (inside and outside the exchange) by
15% to 20% (Congressional Budget Office 2010, 2).

Another influential health care researcher, Jonathan Gruber, estimatffetke
of the ACA without the individual mandate using the Gruber Microsimulation Model,
GMSIM. The model relies on multiple data sources to create a synthetic papulati
representative of the U.S. national population. The data sources include, the 2005 CPS,
MEPS-IC, state regulatory data, TAXISM, BLS data on firms and wages tandrla
undocumented immigrants from the Pew Hispanic Center. The GMSIM determines
policy outcomes by simulating the behaviors of firms, which then impact individual
behaviors. As a final step, regulatory actions are then applied after voluntaviobeha
have been modeled. Similar to the CBO’s HISM, the GMSIM estimates individuals
health care costs using their age, sex and health rating. Firms’ decisidepemdent
on elasticities which are based on empirical literature. Firmsiatgsif providing
insurance with respect to the net income tax subsidy to the firms’ emplugyssa
central role in their decision to offer insurance. These range from -.96 fomitmkess
than 200 employees to -.1 for firms with more than 1000 employees (Gruber, 9). A

firm’s decision to offer insurance is a function of the firm’s elasticitgrolviding
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insurance, in combination with any tax penalties for not offering insurance pactedt
expenditures per worker if offering insurance. The GMSIM accounts for chemties
actuarial value of plans offered, but maintains higher average actuarial faalues

employer-sponsored insurance compared to insurance in the individual markets.

Individuals’ decisions to purchase offered insurance is dependent on a health-
related parameter affecting their health care costs, their @asfidemand (which
varies by individual), the percent change in the price due to a policy change and their
income. These are then modified to account for other insurance take-up parameters.
Individuals’ elasticity depends on a variety of factors. Uninsured individuals, for
example have an average elasticity of -.5 when facing a 50% reduction in ghefpric
insurance in the individual market (Gruber, 18). Uninsured individuals who are offered
employer-sponsored insurance have a relatively less elastic demand a®thwye
willing to pay large contributions for the offered insurance. Similarly, individual
already eligible for employer-sponsored insurance also have low pagteciy when
deciding to reenroll with their employer.

Gruber uses the GMSIM to estimate the impact of removing the individual
mandate provision from the ACA in 2019. Like the CBO models described above, the
particular design of the exchanges modeled by Gruber are not explidigg, gach as
the size employers allowed to participate in the exchange or whethedividual and
small group market are combined. Gruber’s model still offers valuable insgjitts a
maintains the general provisions of the ACA and undoubtedly represents one of the

exchanges designed by states. Gruber estimates that the number of newdy insure
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individuals will decrease by three quarters in the absence of the individual manilat
premiums in the individual market increase by 27% (Gruber 2011, 2). These estimate
are substantially higher than those of the previous models discussed. This suggests tha
the parameters of the GMISM model include higher price elasticities foribothdnd
individuals as any initial increase in premiums would result in a largeeasein

demand which would further increase premiums due to adverse selection. Like the other
models discussed in this section, the GMISM model estimates that elimirnating t
individual mandate would decrease coverage by 50% to 75% while only decreasing
government spending by 25% to 30% (Gruber 2011, 2).

It is difficult to believe that the ACA without the individual mandate would be
“successful.” Although “success” is a relative term, most researelgeee that the
effectiveness of the ACA in decreasing uninsurance will be cut by at léfasPleehaps
the ACA would then be half as successful. Moreover, eliminating the individual mandate
would have other adverse effects like increasing premiums in the individualtsnarke
while lower new government spending aids a disproportionately smaller number of
people. Although the results from the models discussed above vary in magnitude, it
seems clear that the individual mandate is an essential part of the ACA. Whihout t
individual mandate, the implementation of the remaining ACA reforms must be ferfect
achieve the results that approach what they would be otherwise. If people are not
compelled to purchase insurance by financial penalties, it becomes moreamhtoat
health insurance exchanges perform optimally by educating and enroliirgeanumber

of people, especially relatively healthier people, to mitigate adversetisael and create a
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well-functioning market. It seems unlikely that the implementation ofxtbleaanges and
other important reforms such as the risk adjustment program will not encounter an
obstacles. Without the individual mandate to act as a safeguard against thetespbsta

there is more uncertainty regarding the effects of the ACA.

The Single Payer Option

Although states were given a great deal of flexibility in implemerttieghealth
insurance exchanges in the ACA, some states have become interested inaicalre r
reform requiring even more flexibility—creating a single payerthezdre system. In
2011, Vermont passed legislation that would establish its state exchange acmotidéng
ACA, and then transform it into a single payer-system within a few yeang. prbposal
and model that provided the foundation for the Vermont legislation will be examined in
this section, along with a study prepared by consultants from the Lewin Group for t
state of Maryland in 2000. These models not only provide an interesting contrast to the
previous sections on the ACA with and without the individual mandate, but may become
important if states like Vermont are able to implement them successfully.

In response to a study commissioned by the Vermont legislature in 2010, Hsiao,
Kappel and Gruber recommended a public-private single payer system tha¢libegd
would drastically improve Vermont’s health care landscape. The proposed syatem
designed to accomplish six goals: 1) maintain, if not decrease the curremiflevetall
health spending; 2) include a minimum benefits package that at least covergaige ave

benefits currently enjoyed by Vermont residents; 3) maximize fedehues; 4)
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maintain overall net income for Vermont providers; 5) increase the supply of providers
through “targeted investments”; and 6) implement payment reforms to incerhigize
provision of high quality care and efficiency and eliminate perverse incertigated by
fee-for-service arrangements (Hsiao, Kappel and Gruber 2010, ix).

In this single payer system, Medicaid and Medicare benefits would not change,
but payments for these programs would be made through the same claims adimmistrat
process as for the privately insured. The standard benefits package provieydoe
privately insured would include cost sharing for individuals with family incomes at
above 200% FPL. Payroll contributions towards health insurance costs would be shared
between employers and employees, but insurance coverage would no longer He offere
through employers. The single payer system would reimburse providers through a
capitation-based payment method. Many of the Vermont state agencergigur
performing similar functions would be responsible for determining eligilddityhe
system, collecting payroll contributions, licensing of providers and patieztysaf
regulation. The independent governing Board of the system, however, wouldmeprese
the different actors in the health care system including providers, emplogers a
consumers and be responsible for determining the benefits package and patgsent
Hsiao, Kappel and Gruber suggest that the Board contract the claims adnonistrati
component to a private company to take advantage of their knowledge and efficiency.

In order to evaluate the effects of their recommendation, Hsiao, Kappel and
Gruber first model the impact of the ACA on Vermont and then model the impact of their

single payer proposal in 2016. They pool three years of CPS data combined with MEPS-
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IC data to create a synthetic population reflecting Vermont-specifictcamglio perform
their analysis using the GMSIM. In modeling the ACA, they do not specify thidispe
characteristics of the Vermont exchange such as merging the sougdlagrd individual
markets or the size of employers allowed to participate, but do mention the other mai
ACA provisions. In modeling their single payer proposal, Hsiao, Kappel and Gruber
assume that the single payer plan covers all Vermont residents who ardikze8s cr
documented legal immigrants. These would be part of a single state-wide risk pool
Their model also includes a standard benefit package that excludes long-&erm car
includes limited vision and dental benefits, and requires certain copayments. They
exempt both the employee and employer share of payroll contributions foryeeslo
earning less than 200% FPL (Hsiao, Kappel and Gruber 2010, 137). Hsiao, Kappel and
Gruber also use the Regional Macroeconomic Model (REMI) to estimatettesits on
Vermont's economy. Due to the scope of this paper, this model is not explained in detail,
but it attempts to account for additional factors such as investments in primary and
preventive care education, incentives towards the provision of primary and preventive
care and towards healthy lifestyle choices.

Hsiao, Kappel and Gruber estimate that the ACA would decrease the uninsurance
rate in Vermont by around 40%, leaving approximately 31,000 uninsured in*2016.
Under the single payer system, all legal residents would be autonyagicedlled in the
standard benefits package. The only remaining uninsured would be undocumented

immigrants and new Vermont residents who could not yet prove their residency status

13 Calculation based on data in Hsiao, Kappel and@&ta 2010 “Act 128: Health System Reform Design.
Achieving Affordable Universal Health Care in Vermd page 78.
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To calculate the impact on total health care spending, they assume thaiahe var
incentives in the ACA will result in health care payment and delivery refoiithese
reforms, in conjunction with the health insurance exchange and other ACA reforms,
would actually decrease health expenditures by up to $60 million (Hsiao, Kappel and
Gruber 2010, 79). Total health expenditures under their single payer proposal are
projected to be $770 million lower than expenditures under the ACA, or $5.7 billion
(Hsiao, Kappel and Gruber 2010, 150). The model also projects that total premiums for
employer-sponsored insurance, including both the employer and employee shamrs, woul
reach 13.4% of payroll under the ACA and 12.5% with the single payer proposal (Hsiao,
Kappel and Gruber 2010, 151). Under the ACA, the net costs to households with
incomes over 400% would be $96, much lower than the costs under the single payer
system of $552 (Hsiao, Kappel and Gruber 2010, 82).

Sheils and Haught model a similar single payer program for the state obktryl
Their plan would cover all legal residents of the state, including those curcendyed
under Medicare, Medicaid, CAMPUS and the FEHB Program (Sheils and Haught 2000,
2). Medicaid beneficiaries, however, would retain any benefits not covered under the
single payer benefits package. Their single payer program would attemptrtd cosis
by using a gatekeeper model of managed care and establish annual global foudge
health care services covered through the program. The program would be finamged us
existing local and federal funding, a payroll tax, increase taxes on tobaccoam,a
and an increase in the state personal income tax (Sheils and Haught 2000, 4). The

financial impact of the single payer program on the federal, state ahgdvesinments,
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employers and households is estimated using the Lewin Group Health Benefits
Simulation Model (HBSM). The model uses adjusted data from the Maryland subsample
of the March 1999 CPS, merged with the 1987 National Medical Expenditures Survey
(NMES) to represent Maryland’s projected population in 2001. Health care expenditure
data is based on estimates developed by the Maryland Health Services Cost Review
Commission.

The HBSM uses this data to estimate impacts on the number of employers,
businesses and dependents affected, costs to different agents, and healtlzesiautil
The largest changes in health care spending would result from incréféseday in
administrative functions performed by insurers, physician and hospitale@edsed
utilization due to increase health insurance coverage. Administrative eixpesdin the
system would decrease by $1,085.4 million, with over half of that amount being savings
for insurers. The increase in health care utilization for previously insured and
underinsured individuals would result in additional $675.9 billion in expenditures (Sheils
and Haught 2000, 11). Sheils and Haught estimate the single payer plan would decrease
the projected total health care expenditures of $20,759 million under currenticegulat
by $345.8 million (Sheils and Haught 2000, 9-10). In their model increases in utilization
due to increased health insurance coverage are more than offset by redactions i
administrative costs and payment reforms. Sheils and Haught estimdtesthiaigle
payer program would result in a decrease in total household spending on health care by
$161 million, accounting for decreased premiums and out-of-pocket payments as well as

increase tax payments and lost wages (Sheils and Haught 2000, 31). These dacreases
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household spending accrue mostly to families with incomes under $100,000, which is
above 500% FPL!

These simulations agree that the single payer model results in substantial
administrative efficiencies as payments throughout the health carsmsyste
standardized and streamlined. These are assumed to outweigh any additteriedroos
managing the new system. At the same time, the problem of uninsurance disappears, a
all legal residents are generally included in the system. The financingsef $ystems,
however, involve substantial cost-shifting between those with higher incomeséo thos
with lower incomes. Similarly, savings or benefits from the systemnjoges
disproportionately by those with lower incomes, or the previously uninsured. This
subsidization has been a source of philosophical and moral debate in the U.S. Although it
has historically prevented the implementation of other single payer propbsaystem

implemented in Vermont could alter these perceptions if it is successful.

Existing and Ongoing Implementation Efforts
Implementation of the health benefits exchanges outlined in the ACA has varied
greatly by state. According to the Kaiser Family Foundation, which has lae&mty
state progress in implementing the ACA reforms, two states, LouigrmhArkansas,
have decided against implementing an exchange for their state. Three otischaiat
plans to establish an exchange, 20 are studying their options and 12 have not taken any

significant actions regarding this aspect of the ACA. The Kaiser F&uipdation

14 Calculation based data from Sheils and Haught®2®@nalysis of the Costs and Impact of Universal
Health Care Models for the State of Maryland: Tirgte-payer and Multi-payer Models,” page 34, and
the 2001 HHS Poverty Guidelines, assuming thaattezage household size is 4 people.
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categorizes state exchanges based on two criteria: the source oftstéyeaad the
structure of the exchange. The source of state activity refers to thef typtty the
exchange whether it is a non-profit, a quasi-governmental entity or operatedsigt¢éhe
The structure of the exchange refers to whether the exchange will cpeaateactive
purchaser or a clearing house for any qualified health plan. Utah and Masdadiadet
already established an active purchaser and a clearinghouse exchangesyegspprior
to the ACA. Of the 12 states that have established their state health insxeimaege
because of ACA, six are active purchasers (Rhode Island, Vermont, Qalifor
Connecticut, District of Columbia, and Oregon), while two (Hawaii and Colorado) are
clearinghouses. Four states (West Virginia, Nevada and Washington)dtavelgcide
whether their exchange will be an active purchaser or act only as aghearse for
gualified plans. Most exchanges are quasi-governmental entities or opsgrétedstate.
Only one exchange, Hawaii's, is a non-profit entity. Appendix A contains a short
summary of the progress of health insurance exchanges establisheedgstait March

1, 2012.

Implications for Colorado

Colorado’s Existing Insurance Market
Colorado’s insurance market mirrors the U.S. as a whole. Since Colorado has
fared better than other states during the recent economic recession, howeval, gene

insurance levels in the state are higher than for the U.S. population. Compared to the
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national average for 2010, uninsurance in Colorado was 3% lower, while employment-
based insurance was 3% higher. At the same time, a larger portion of Colorado’s
population, almost 13%, was covered by individual health insurance (Division of
Insurance 2011, 7). In an initial report for the State of Colorado presenting an analysis of
the potential impact of its health insurance exchange, Jonathan Gruber drafu$ a use
picture of Colorado’s uninsured population. A significant portion of Colorado’s
uninsured population is employed, approximately 60%, around two-thirds of which is
offered and eligible for, employer-sponsored insurance. Approximately 60% of
uninsured individuals have family incomes below 200% FPL, supporting the existence of
a large group of uninsured, working poor. An estimated 12.5% of Colorado’s uninsured
population, however, has a family income greater than 400% FPL. Gruber finds a wide
age distribution among the uninsured, although the most common age group is 25-34 year
olds (Gruber 2012, 7).

Similar to individual markets in other states, Colorado’s individual insurance
market faces less restrictive regulations than the markets for group planser$ may
use experience rating to underwrite health plans. While Colorado’s Divislnsuwfnce
does require that plans cover certain basic benefits, these are fewer gr tianbfor
other markets. Also, Colorado does not require insurers to sell standardized policies i
the market. Colorado does operate subsidized high risk pools with very limited
enrollment for individuals who would otherwise be denied insurance due to pre-existing
conditions. In contrast to the individual market, Colorado’s small group market is the

most heavily regulated market in the state requiring certain benefitangeed
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renewability and modified community ratingQl1 Colorado Health Cost Rep@d11,
12-13).

Colorado’s insurance markets have also followed the national trend towards
consolidation among insurers. In 2007, the AMA found that the two largest insurers in 6
of the largest Metro areas of Colorado dominated between 50% and 81% of the market
(Competition in health insurance: A comprehensive study of U.S. markets: 2007, update
8). A report based on data from the U.S. Census Bureau and HHS found that family
health insurance premiums in the private market rose 4.2 times faster tthan me
earnings between 2000 to 20@oétly Coverage: Premiums Outpace Paychecks In
Coloradqg 1). Thus, Colorado has not been immune to the trend towards insurer
consolidation and health care cost increases that have affected the coaniryds.

This suggests ample opportunity for ACA reforms and a well-designed eyectan

improve the health insurance markets in Colorado.

The Colorado Health Benefit Exchange
Governor John Hickenlooper signed SB 11-200 into law on June 1, 2011,
establishing the Colorado Health Benefit Exchange as a “nonprofit unincorporated publi
entity” (Colorado Senate 2011, SB 11-200). The 12-member Board of Directors
governing the Exchange is responsible for considering and determininguittarstiof
the Exchange, but does not have the authority to promulgate rules or perform any of th
duties of the state’s Insurance Commissioner. The bipartisan Legis|atn Benefit

Exchange Implementation Review Committee, however, may offer bills or other
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recommendations related to planning or establishing the Exchange to theilegisla

council and approve financial and operational plans submitted by the Board.
Colorado’s exchange is explicitly prohibited from soliciting bids or acisgn

active purchaser and will thus function as a clearinghouse for all qualifies gif@red

by any insurance carrier authorized to conduct business in the state. The Exdhange w

maintain separate individual and small-group markets, although these may be dombine

under the Board’s recommendation. The Exchange Board recently voted to limit the

small employer exchange to employers with 50 or fewer employees utgivgten all

exchanges must accept employers with up to 100 employees (Colorado Health Benefit

Exchange). The Colorado Health Benefit Exchange is expected to becom@pakirat

October 2013.

Impact of Colorado’s Exchange

Colorado is still at the beginning stages of establishing its Exchange arméits B
of Directors has many decisions to make. The initial decision to design theng&cisa
a clearinghouse for any willing plan, suggests that the Exchange may not fexiseef
in obtaining premium decreases for its enrollees as it could be as an activegrurchas
Using a variety of data sources, including the Current Population Survey, the Colorado
Household Survey collected through Colorado’s Department of Health Care &alicy
Financing and data from the private insurance market, Gruber models the efffect
Colorado’s Exchange on insurance coverage and premiums in 2016 using the GMSIM

described in detail in previous sections.
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Gruber compares the results of his model, which is based on assumptions of how
the various actors will react to ACA regulations and the Exchange, to a caatualf
scenario without the reform. He estimates that the number of uninsured individuals
would fall by around 45% with the exchange and finds that the number of enrollees in the
individual market would grow substantially just after the Exchange’s impl&ten and
continue growing afterwards (Gruber 2012, 9). Gruber’s model also finds that the
majority of newly insured people would have incomes below 400% FPL (receiving
premium subsidies), enroll in Medicaid or enroll in insurance through the small group
exchange because of the small business tax credits. Meanwhile, the E>arihAgeA
reforms would actually result in some previously insured individuals losing irjran
around 8%, as a result of their employer dropping insurance, or because of premium
increases in either the individual market or for their employer-sponsorednosur@his
suggests that the Exchange will adversely affect a small number of indévidua

Gruber also models the effect of the Exchange on premiums. They account for
the effects of the essential benefits, minimum actuarial value (60%)iamdum loss
ration requirements, the movement of Colorado’s existing high risk pool to the exchange,
increased competition among insurers, and the modified community rating requitements
They find that average premiums in the individual market would actuallpnmsend
19%, which may be partially mitigated as they will be around 11% more generous on
average. This increase is partly the result of individuals choosing more comprehens

health plans which are made more affordable by public credits and subsidies.
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Despite the average increase in premiums, Gruber estimates that 70% of current
enrollees in the individual market will benefit from reduced premiums costs, 1¥% wi
not experience any substantial change to their premiums cost, while 6%peiliece a
rise in premiums costs of less than 10% and 7% will experience a rise of over 10%.
Overall, the number of people experiencing net benefits from the Exchange and ACA
regulations is more than three times the number of people experiencing net losse
(Gruber 2012, 14-15). Gruber’s analysis and results are logical and consistent with the
general theory relating to health insurance Exchanges. Thus, as longrakvideal
mandate provision remains in the ACA, it seems like Colorado’s exchange, disspite i
inability to use its market power to bargain with insurers, will result in sberagfits that
outweigh social losses, although this will be mostly due to public subsidies agsumi

increased costs for many enrollees.
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CONCLUSION

The question of whether the Health Insurance Exchanges mandated by the ACA
are a panacea or a band-aid seems complex, yet after careful éicamtha answer is
simple—they are not. They are intended to correct the many market failimeslth
insurance markets and in doing so, increase health insurance coveragegatd oost
increases. Theoretical and empirical evidence, and simulations based ordémseyvi
suggests that exchanges’ ability to correct market failures, ebpacieerse selection, is
guestionable. Even in the best case scenario, in which the individual mandate ngaximize
the potential number of exchange enrollees and the exchanges function optimally,
uninsurance rates are estimated to decrease by just 50%. Although this isrgiglibsta
improvement over current conditions, this does not qualify as the result of a “gaascea
a number of people will remain uninsured. If the U.S. Supreme court decides that the
individual mandate is severable from the rest of the ACA and strikes that provigion, t
reform’s ability to decrease uninsurance rates will be cut in half. Inrthisbeament, it
is even more important that exchanges perform well and increase their enrediment
avoid adverse selection that could render them unsustainable. The remaininggiate de
options affect enrollment and costs, but the effect of the individual mandate (or lack
thereof) overshadows their effects.

The effectiveness of exchanges is also limited by provisions in the ACA which
maintain and even strengthen the connection between employment and insurance
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coverage like the employer mandate and small business tax credits. Addgiti@ngé
employers with over 100 employees are prohibited from offering coverage from
exchange, and individual and small group markets are allowed to exist outside of the
exchange in most states. This substantially reduces the number of potentia¢eimolle
the exchanges to less than half the population, which limits the exchanges'tability
increase health care coverage. The ACA retains the main components of sydteyis,
and only adds the exchanges to cover those who are currently left outside time syste
which act like a band-aid for them. Most researchers project that thetedblerse
selection would increase as the level of exchange enroliment decreade, tthespi
implementation of risk adjustment programs. Thus, the exchanges’ ability tosecrea
coverage is limited to only a portion of those who would otherwise remain uninsured,
mostly because the ACA fails to give it additional capacity by maimigiexisting
insurance coverage sources.

An alternate solution that is discussed briefly, a single payer system, teljnple
removes the need to consider uninsurance since all legal residents are adtpmatica
enrolled in the system. Theoretical and empirical evidence suggestgthiatamt
administrative efficiencies can also be achieved in this type of systemreased
bargaining power would also allow the system to better control costs and impleme
payment reforms. With this description it would seem like a single payensysbuld
be the panacea, yet it is not without its own challenges. The U.S. population has
generally opposes this type of system due to a dislike of the high level of submidizat

from higher income groups to lower income groups, its limited choices for corssume
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concerns about possible rationing and a fear of government bureaucracy and the
expansion of government powers. Analysis of the single payer system, however, does
indicate that a “panacea” to cure the ailing U.S. health care system rgquice more
radical changes to the systems’ structure, rather than follow the indadisteapproach
reforms have historically followed that are essentially just another &idrfdr the

system.
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APPENDIX A: STATES’ PROGRESS ON HEALTH INSURANCE EXCHANGE
IMPLEMENTATION

Health Benefits Exchanges Established Prior to the Affordable Care Ac

Massachusetts

On April 12, 2006 Governor Mitt Romney signed “An Act Providing Access to
Affordable, Quality, Accountable Health Care,” a comprehensive reforhredtate’s
health care system. The legislation included an individual mandate, requirema¢nts t
employers provide a certain level of insurance coverage or face ihppoalties, and
established a health care exchange, the Commonwealth Health Connector A(itieority
Connector). The Connector is legally separate from the Commonwealth and isegovern
by an 11-member board, four of which are ex-officio members, representingrbate
and public stakeholders. (Commonwealth Health Insurance Connector Authoritl).Boar
The Connector is an active purchaser that uses specific criteria to dradlak plans
offered receive its “Seal of Approval.” The Connector offers insurance through two
programs, Commonwealth Care and Commonwealth Choice. Commonwealth Care
offers three tiers of subsidized health insurance for uninsured individuals &ifeyt e
eligible for Medicaid) aged 19 years or older, with family incomes up to 3(@1% F

Commonwealth Choice offers three types of insurance plans to a wider range of
consumers, and catastrophic coverage to young adults. Insurance plaosiped qto
three tiers based on the level of cost-sharing. Businesses with up to 50 employees ma
offer insurance through the Commonwealth Choice program. Since the Masdachuset

reforms greatly influenced the federal health care reform, it is not sogptiat a legal
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review found that the Connector currently has the authority to perform the functions of a
health insurance exchange as outlined in the ACA. Thus, the state is currenthgvtorki
ensure that the Connector and the state’s other health reforms comply with @A (S

Exchange Profiles: Massachusetts, uploaded February 22, 2012).

Utah

Utah passed several pieces of legislation in 2008 and 2009 that organized efforts
to research health care sector reforms. These culminated in the credtietaih
Health Exchange, which began operating in 2010. The Utah Health Exchange is
administered by the Office of Consumer Health Services, which is part of thenGoser
Office of Economic Development. The existing exchange in Utah acts as a@ onli
clearinghouse, offering any willing plan to small businesses and theiogeeg! (Utah
Health Exchange Overview). These small businesses are limited to those with 50 or
fewer employees, including self-employed individuals and their familiesleWhi
employers determine the amount they would like to contribute towards their eagloy
benefits, employees have a wide variety of choices, using the exchange toecompa
various plans and enrolling in their chosen plan electronically. While Utahtsexis
exchange provides a solid basis from which to fulfill the ACA requirements regardin
small-group insurance, it requires significant modifications to fulfill fadesgulations
regarding the individual market. The Health System Reform Task Forcdy whic
developed the existing exchange, is currently exploring various options to modify and

enhance the Utah Health Exchange so that it satisfies regulations in the ACA.
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Health Benefits Exchanges Established as a Result of the ACA: State Ggted
Active Purchasers

Rhode Island

During the 2011 Rhode Island legislative session, a bill was introduced which
would have established a health benefits exchange. After the legislatededgiass
this bill, Rhode Island Governor Lincoln Chafee established the Rhode Island Health
Benefits Exchange through Executive Order 11-09 on September 19, 2011. To avoid
legislative involvement, the Executive Order created the state’s excaamgeivision
within the Executive Department. The Exchange is governed by a 13-member Board,
which receives guidance from various workgroups representing industry experts a
stakeholders (State Exchange Profiles: Rhode Island, uploaded February 17, 2012).
Although development of the Exchange is still far from completed, the Rhode Island
Exchange will be an active purchaser, contracting with carriers and detegrwinich
insurers are allowed to participate. The Rhode Island Healthcare Refonmi€sion,
which provides guidance to the Rhode Island Exchange Board, recommended two models
based on the FEHB and the Massachusetts Health Connector for the Rhode Island

exchange to follow (Rhode Island Healthcare Reform Commission 2011).

Vermont
Out of all states, Vermont has proposed the most radical changes in its health
insurance and health care markets. These will begin with the creation otéfselstalth

benefits exchange, and culminate in the creation of the first single-payemsin the
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United States. Governor Peter Shumlin passed the landmark bill containing this plan, HB
202, on May 26, 2011. It created a publicly financed program called Green Mountain
Care designed to provide all Vermont residents with comprehensive, affordablgland hi
guality health care while containing health care costs. It also créatsthte-operated
Vermont Health Benefits Exchange in the Department of Vermont Heal#ésé\.cc
(DVHA) to comply with ACA regulations effective in 2014. In 2017, the state plans to
request a waiver from the Centers for Medicare and Medicaid Servicessibidrato
Green Mountain Care which will provide coverage to all its residents. In th@imea
Vermont's exchange will be administered by DVHA and overseen by the Green
Mountain Care Board, which is responsible for the state’s health care sy/pregyess
towards the realization of Green Mountain Care (State Exchange Profitesoie
uploaded February 6, 2012).

The Vermont exchange will selectively contract with health plans, inclading
least two private insurers and two multi-state plans, as long as these gqu@etnents
set by the DVHA Commissioner. Although HB 202 mandates that health insurege char
the same premium if the same plan is offered both inside and outside the exchange, HB
559, which was introduced in January 2012, would completely ban insurance sales to
individuals and small employers outside of the exchange. The bill also defiakks sm
businesses as those with up to 100 employees and merges the small group and individual
insurance markets. These measures would essentially maximize the ejchategdial
bargaining power (without including the large group market which will continue to

operate outside of the exchange) against health insurers. A competing Bill8 Swas
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also introduced which would set the size of small employers to those with 50 or fewer
employees and require that health insurance be available for the individualsadind sm

groups both inside and outside the exchange.

Health Benefits Exchanges Established as a Result of the ACA: Quasi-goverental
Active Purchaser

California

Former Governor Arnold Schwarzenegger signed two bills (SB 900 and AB
1602) establishing the California Health Benefit Exchange on September 10, 2010,
making the state the first in the nation to pass legislation to createttaiheatance
exchange under ACA. The Exchange was created as an independent public entity within
the state government, and is overseen by a 5-member Board. The Boarehycurr
collaborating with stakeholders and contracting with consulting firms to develop
minimum requirements for health plans participating in the Exchange. &jatlation
requires all carriers participating in the Exchange or operating in treggrmarket to
offer at least one health plan at each of four coverage levels. Additionallyy he
insurance carriers may offer catastrophic plans through the exchange oliflgrniaas
hoping that these measures will reduce the risk of adverse selection whichhceatdrt
the sustainability of their state exchange.

California’s exchange will draw upon the state’s previous experiencesagsiee
purchaser for existing programs like its small-business purchasing poobh#and st

employee purchasing pool, and selectively contract with insurance saorigarovide
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health coverage choices that offer the optimal combination of choice, valuey qudlit
service” (State Exchange Profiles: California, uploaded March 26, 2012). Although
California is currently developing two separate exchanges to cater tadumaliand

small-groups, state legislation allows the Board to reevaluate thisusérirc2018.

Connecticut

The Connecticut Health Insurance Exchange was established by SB 921, signed
by Governor Dan Malloy on July 1, 2011. The Exchange is a quasi-governmental
organization, defined as “a body politic and corporate, constituting a public
instrumentality and political subdivision of the state... which shall not be construed to be
a department, institution or agency of the state” (Connecticut Senate 2011, Sknate B
No0.921). The Board is currently comprised of 14 members, although legislation has been
introduced that would add two additional Board members. The Exchange will function
as an active purchaser, using criteria developed by the Board to selet¢o ptas
through the exchange to ensure that individuals and employers are provided an
“adequate” number and selection of choices. Participating carriers musteotten,
minimum plan types and charge the same premiums if they offer the same plda ofit
the Exchange. Carriers must also publicly justify premium increases for giiered
through the Exchange.

The Board’s first set of recommendations for the development of the exchange
was released at the beginning of 2012. The Board’s recommendations include mgmbini

the individual and small group exchanges while maintaining separate risk goetéh
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market, maintaining the definition of a small employer to those with 50 or fewer
employees, rather than accepting the ACA'’s larger definition of a smplbgen, and
implementing a small assessment on premiums to help fund the Exchange (State

Exchange Profiles: Connecticut, uploaded March 15, 2012).

District of Columbia

On January 17, 2012, Mayor Vincent Gray signed Act 19-269, establishing the
District of Columbia Health Benefit Exchange Authority as an “independehoaty of
the District government” (State Exchange Profiles: D.C., uploaded March 21, 2012). T
Exchange is governed by an 11-member board which, similar to the Connecticut
exchange board, will act as an active purchaser to ensure that individuals angeesnplo
using the Exchange have an adequate number and selection of choices. Carriers
participating in the Exchange must provide certain, minimum plan types in the individual
and small-group exchanges. The same plan offered outside of the exchange must charge
the same premium as the same plan offered within the exchange. The Health Reform
Implementation Committee, which advises the Exchange Board, continues tanuégt
still formulating its recommendations for the exchange structure, including those
regarding the separation or combination of the individual and small-group mariets, ri

pooling, plan requirements, and others.
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Oregon

Governor John Kitzhaber signed SB 99 into law on June 22, 2011, establishing
the Oregon Health Insurance Exchange Corporation. The Corporation is a “public
corporation performing government functions and exercising governmental p@amers”
governed by a 9-member board (Oregon House 2011, H.B. 3137). Oregon’s exchange
can act as an active purchaser and limit the number of qualified plans offered through the
exchange as long as the same restrictions are applied to all carriersegidiature
recently passed HB 4164, which approved the Corporation’s business plan. Like a
majority of other states, Oregon’s exchange will not combine the individual and smal
group markets but does ensure that premiums for the same plan outside and inside the
exchange are the same. The small-group market will also function based on a defined
contribution design that will allow employers to set their contribution amount awd all
employees to choose an appropriate plan from those offered through the exchange.
Although no specific methods are outlined, Oregon is researching possible risk
adjustment programs to manage potential adverse selection. The plan also theludes
assessment of an administrative fee on insurance carriers to fund the Eaftemgel4

once its federal grant funding decreases.

Health Benefits Exchanges Established as a Result of the ACA: Non-profi

Clearinghouse
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Hawaii

The Hawaii Health Connector was established in SB 1348, signed by Governor
Neil Abercrombie on July 11, 2011. Unlike most other state exchanges, the Connector is
a non-profit corporation governed by a 15-member board appointed by the Governor with
the consent of the Senate. The Connector will operate as a clearing house fatiaform
on all qualified plans listed or offered through the Connector. The Hawaii Insuranc
Commissioner will maintain regulatory jurisdiction over health plans aridletiérmine
whether plans meet federal qualifications, and thus participate in the Conndwtor. T
individual and small-group market (of employers with up to 50 employees) wiiriseds
through two separate programs and with separate risk pools. Insuranas offiereng
plans in the small-group market will be required to also offer plans in the individual
market.

One of Hawaii’s greatest concerns with the implementation of heakhefarm
is preserving the Hawaii Prepaid Health Care Act (PPHCA) of 1974. Thecated the
only employer mandate in the U.S., which required an exemption from ERISA by then-
President Nixon. The act requires all employers to provide health insurancg for an
permanent employee working at least 20 hours a week for four consecutive weeks in
Hawaii. It required certain employer contributions and limited emplogetibutions
based on income. The Connector Board has stated its intent to seek waivers from any
federal policies that may conflict with PPHCA (Hawaii Health Conndaterim Board

of Directors Report to the 2012 Legislature, 2011).
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Health Benefits Exchanges Established as a Result of the ACA: Quasi-gowerental
Clearinghouse
Colorado
Colorado enacted legislation established a quasi-governmental clearing house in

the spring of 2011. Further details are provided in the main section of this paper.

Other State Exchanges

Washington

Washington Governor Christine Gergoire signed SB 5445 into law on May 11,
2011, establishing the Washington Health Benefit Exchange as a “self-suspaihlitg
private partnership separate and distinct from the state” (State ExcRevfges:
Washington, uploaded March 15, 2012). Itis governed by an 11-member Board that
receives substantial assistance from the Washington Health Care Autlvbich
currently operates various public health programs. HB 2319, which clarifies som
features of the Exchange, was just recently passed and signed by the Gavernor.
prohibits carriers from offering any catastrophic plans outside of the Bgehadt also
requires that carriers offer qualified individual or small-group plans outside of the
Exchange in order to participate in the Exchange. The legislation also givesatite B
the authority to determine whether benefit packages meet the minimum standards for

gualified health plans, which will be pegged to the largest small group plan intthe sta
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Maryland

On April 12, 2011, Governor Martin O’Malley signed SB 182/HB 166, creating
the Maryland Health Benefit Exchange as a “public corporation and independent unit of
state government” (State Exchange Profiles: Maryland, uploaded FeB&j£§12).
The Exchange is governed by a 9-member Board whose research into the possible
structure and operation of the Exchange has been included in legislation that was
introduced in December 2011. The legislation would allow any eligible plan to
participate in the Exchange in 2014. After its first year of operation, the Egeheould
gain the authority to become an active purchaser and engage in competitive bidding a
negotiate with insurance carriers. The individual and small-group markegioyens
with up to 50 employees) would remain separate until 2017, when the Exchange may
decide to combine these markets. In the established legislation, carrieipadarg in
the Exchange must offer certain plans outside of the exchange and may not charge
different premiums for the same plan inside and outside of the Exchange. The proposed
legislation would also require carriers with revenues over a certain thddéshadfer

products through the Exchange.

Nevada
Nevada’s Silver State Health Insurance Exchange was establishedda Séhd
signed by Governor Brian Sandoval on June 16, 2011. The exchange was created as a

guasi-governmental organization governed by a 10-member board. The Board is
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currently researching the structure of their Exchange (State Egelfanfiles: Nevada,

uploaded February 23, 2012).

West Virginia

The West Virginia Health Benefits Exchange was established through SB 408,
and signed by Governor Earl Ray Tomblin on April 5, 2011. The West Virginia
exchange was established as an entity within the Offices of the Insurameeigioner,
governed by a 10-member board (State Exchange Profiles: West Virginiajegloa
February 17, 2012). West Virginia is still in the process of appointing board members
and the Office of the Insurance Commissioner is researching the straictlireles for

their Exchange.
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