
University of Oklahoma College of Law
University of Oklahoma College of Law Digital Commons

American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899

12-22-1892

H. W. Lee.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset

Part of the Indian and Aboriginal Law Commons

This House Report is brought to you for free and open access by University of Oklahoma College of Law Digital Commons. It has been accepted for
inclusion in American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899 by an authorized administrator of University
of Oklahoma College of Law Digital Commons. For more information, please contact darinfox@ou.edu.

Recommended Citation
H.R. Rep. No. 2194, 52nd Cong., 2nd Sess. (1892)

brought to you by COREView metadata, citation and similar papers at core.ac.uk

provided by University of Oklahoma College of Law

https://core.ac.uk/display/217226885?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1
https://digitalcommons.law.ou.edu?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F6252&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.ou.edu/indianserialset?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F6252&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.law.ou.edu/indianserialset?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F6252&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/894?utm_source=digitalcommons.law.ou.edu%2Findianserialset%2F6252&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:darinfox@ou.edu


52D CONGRESS, } 
2d Session. 

HOUSE OF REPRESENTATIVES. 

H. W. LEE. 

{ 
REPORT 
No. 2194. 

DECEMBER 22, 1892.-Committed to the Committee of the Whole House and ordered 
to be printed. 

Mr. LYNCH, from the Committee on Indian .Affairs, submitted the fol
lowing 

REPORT: · 
[To accompany S. 2R98.] 

The Committee on Indian .Affairs, to whom was referred Senate bill 
2398, have had the same under consideration and report as follows: 

The bill is for the relief of H. W. Lee, an attorney residing at Stevens 
Point, Wis., who was employed by a portion of the Winnebago tribe of 
Indians in that State for several years. The nature and extent of the 
services rendered are stated in his affidavit, as follows: 

STATE OF WISCONSIN, Portage County, ss: 
Henry W. Lee, being duly sworn, on oath says that he is 56 years of age and an at

torney at law. 
That he was first retained by individual Winnebago Indians in the spring of 1873, 

to prevent their enforced removal from the State of Wisconsin, which employm1mt 
was extended to all the stray bands of Winnebago Indians in Wisconsin and con
firmed by a general council about two months later; and again confirmed by a gen
eral council, and powers of attorney substantially from all the adult male heads of 
families in the fall of 1874, at which council delegates were elected to make a bind
ing contract with the deponent for his compensation to be received by him out of 
the moneys he might cause to be paid to said Indians, not to be less than 10 nor 
more than 25 per cent. That the said powers of attorney, together with the minutes 
of said meeting and other papers .showing deponent's relations to said Indians were 
left with H. L. Muldrow, Assistant Secretary of the Interior, May 14, 1885. 

Deponent further says that pursuant to such employment he has performed years 
oflabor and expended, as deponent verily believes, more than $2,000. That it would 
be impossible for deponent to give more than an outline of his services, the most im
portant of which consisted in several journeys from Wisconsin to Washington to ex
amine the laws and treaties as they relate to the Winnebago Indians; petitioning 
Congress, through its Senators and Representatives, the legislature of Wisconsin, the 
Secretary of the Interior, and Commissioner of Indian Affairs; attending several 
councils held in Sauk; Marquette, Columbia, Monroe, Marathon, and Shawano coun
ties; personally seeking Government lands in Marathon, Shawano, Portage, and 
Langlade counties ; briefing and arguing their cases before the governor and 
legislature of Wisconsin, and Solicitor-General for the Indian Department; defend
ins- their homesteads from contest in all Government land departments; preparing, 
prmting, and publishing petitions in large numbers; securing the employment and 
attending to disputes between individuals arniemployes; attending to domestic diffi
culties; giving money, food, and lodging to individuals, and writing thousands of 
letters; and deponent avers that he has traveled thousands of miles and spent a 
large portion of his time in their behalf since the year 1873 until about the year 1886; 
since that time they have not needed his services very much, because the money ob
tained through deponent's efforts has obtained for them friends as well as money, 

~d deponent further says that the payment to the Winnebago Indians of Wis
consm under the act of January 18, 1881, of the sum of $131,702, and for other moneys 
received by them since that time, js due alone to the efforts of deponent. 

At the time deponent commenced his labors, in April, 1873, these people were 
being expelled from the State of Wisconsin, and no attention was being paid to 

• 



2 H. W. LEE. 

their legal rights; tliat it was deponent who :first called the attention of Congr~ss 
by the Hon. Allen G. Thurman, in January, 1864, and again as to their monetary 
rights by the Hon. G. W. Cate, in January, 1876; and in 1879 deponent again pre
sented the subject to the United States Senate, and deponent continued to petition 
Congress and agitate the subject continually until the necessary relief was granted, 
and deponent could not have been more successful or more energetic if h e had been 
working under a full contract approved by. the Secretary of the Interior. 

. HENRY W. LEE. 
Subscribed and sworn before_ me this 21st day of April, 1892. 

D. E. FUST, 
Notary Public, Portage County, Wis. 

It will be observed that the services were continuous for a period 
over about thirteen years, from 1873 until 1886. A. portion of the tribe 
of Winnebago Indians, who refused to go to Nebraska, remained in 
Wisconsin and entered homesteads under homestead laws. Those were 
afterwards canceled by the Land Office on contests entered against 
them on the ground of abandonment. Those contests were pending 
in the latter part of 1882 and during 1883. Notices of contests were 
given in the latter part of1882, and on January 26, 1883, Mr. H. Price, 
Commissioner of Indian Affairs, wrote to Mr. Lee as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. C., Janua1·y 26, 1883. 

DEAR Srn: On the 12th of December last the General Land Office reinstated the 
homestead entries of certain Winnebago Indians in Wisconsin and dismissed the 
contests, the contestants having the right to initiate contests de novo by giving 
notice to the Indians through this office. 

It is understood that this action of the General Land Office was based upon your 
letter of October 6 last. I am now in receipt of notices of contests in certain cases. 
It is the desire of this office that the rights and interests of these Indians should be 
protected as far as possible. I have therefore to request that you will take charge 
of the matter and act as their counsel in the contested cases. 

It is proper to state that this office has no funds available to pay attorneys' fees. 
It will therefore be necessary for you to look to the Indians for compensation. I 
inclose herewith notices of contests as follows: 

S. 0. Jaasted vs. Hunk-shen-e-kah, H. E. No. 2552. 
S. 0. Jaasted VB. Ah-oh-eha-koh, H. E. No. 2929. 
S. 0. Hastad vB. Wan-se-ha-koh, H. E. No. 3126. 
S. 0. Haastad VB. Wan-se-ca, or White Pine, H. E . No. 3127. 

The hearing of these cases is to be had at tho land office at Wausau, Wis.,1 on the 
15th day of February ne:x:t. You will please acknowledge the receipt hereot and re
port the action taken. 

Very respectfully, 

H. W. LEE, Esq., 
Stevens Point, Wis. 

H. PRICE, 
Commissioner. 

Afterwards, on November 22, 1883, the same Commissioner of Indian 
Affairs, in regard to the result o/ the contest, wrote as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, Novembe1· 22, 1883. 

DEAR SIR: I inclose herewith for your information a copy of the decision of the 
honorable Secretary of the Interior, dated November 21, 1883, in the matter of the 
conte~ted homestead entries of the Winnebagoes, in Wisconsin. The particular case 
subm1tted by this office for his decision was that o:t-Jo-je-gah, No. 2103, and inci
dentally ~hat of Ma-wa-jo-jop-qua-kah, No. 2105. 

You will_ observe that the Secretary holds that the relief act of January 18, 1881, 
had the effect to extend the time within which the homestead could be entered and 
completed, for a period long enough, at least, to enable the Indians to use to a<1van
t'.1-g tho _money ap~ro1;>riated in makiug entries, etc., and that the entries and selec
tion wl?-ich come w1thm the teT?'Ils of that act are not, at least in their present status, 
the snbJect of contest. In Jo-Je-gah's case he clirects that Baranowsky's contest be 
diamissed, and if Jo-je-gah wishes to relinquish his entry, David Big Hawk be per-
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mitted to enter the land. You should therefore inform Big Hawk of this decision 
and ad vise him of the necessary steps to enter the land. 

You will also please advise the other Indians in whose cases notice of contest has 
been sent you of this decision and of what should be done by them. They should 
take the requisite steps as soon as possible after receiving their money. 

Very respectfully, 

H. W. LEE, Esq., 
Stevens Point, Wis • 

H. PRICE, 
Oommis8ioner. 

.Afterwards, in 1884, Mr. Lee wrote Secretary of the Interior in regard 
to getting his pay for the services rendered. In reply thereto the Sec
retary of the Interior, Mr. Teller, wrote him as follows : 

DEPARTMENT OF THE INTERIOR, 
Washington, February 28, 1884. 

DEAR Sm : I have yours of this date concerning the payments to be made to the 
Winnebago Indians. The money to be paid to the Indians at this time is for the pur
pose of making their homestead entries, and it is a condition precedent to receiving 
the remainder of the money appropriated for them. The second payment is to be 
made for the purpose of enabling them to secure such implements, etc., as maybe re
quired to commence farming and permanently occupying their lands. The remain
ing three-fifths will be paid to them at one time. I do not see how these Indians can 
afford to pay to you any portion of the first and second payments; certainly not the 
first, for on the expenditure of this payment in a certain way depends their claim for 
future payments. I admit that you have rendered valuable service to these Indians 
in connection with the homestead contests, and that you ought to be paid by such 
individuals as have derived benefit from your services; but I can not consent that 
you receive any portion of the first and second payments. 

I think when the third payment is made, which will amount to abou~ $79,000, you 
should be allowed to appear and use all proper means to secure the payment of your 
debt, or at least a portion of it. · I do not see any advantage that can accrue to you 
or Indians from your appearance at a time when you can not be allowed to divert 
from the use proposed any of the money paid to them at the first payment. I un
derstand that the forty-three families refusing to appear at the place of payment do 
so under your advice. If this is so you are not acting in the interests of the Indians, 
for if they refuse to perfect their homestead entries there will be no further pay
ment made to them. I suggest that you continue to aid these people until they have 
secured their homesteads, and depend on their good faith to pay you when the final 
payment is made. After the entries are completed I will cheerfully aid you to se
cure the money that is due you for services rendered. I trust that you may find this 
consistent with your idea of duty in the premises. 

Very respectfully, 

H. W. LEE, Esq., 
Washington, D. O. 

H. M. TELLER, 
Secretary. 

Besides those letters there is an abundance of documentary evidence · 
in the nature of correspondence between Mr. Lee and the Interior De
partment, all going to show that be was recognized by the Indians 
who employed him and by the Commissioner of Indian .Affairs, as their 
attorney, and it sufficiently appears that he rendered services to the 
Indians as attorney, and secured for them valuable rights, which they 
perhaps would not receive otherwise. 

He was advised by the Department to make a contract with the In
dians, whereby payment of his services would be secure'd. In May, 
1885, the ·Department received a contract dated February 25 1885 
purporting to be executed by twenty-five Winnebago Indians a~d Mr: 
Lee. The c~mtract was not approved by the Department, and hence 
was not vahd. About the sanie time Mr. Lee caused to be filed in the 
Department a power of attorney from 114 of the Indians. For some 
reason, not appearing on the record, those were not approved. Mr. Lee 
then wrote the Department, asking for the conditions of a contract 
that would meet its approval. No answer appears to have been made 
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to his letter. Under date of June 23, 1888, he was informed by Mr. A. 
B. Upshaw, .Acting Commissioner of Indian .Affairs, that the Depart
ment is unable to grant him any relief, and says: 

Mr. Lee's only remedy is that pursued by Hon. John E. Ellis, in the Pottawat
omie case, to wit, a resort to Congress and the passage of an act authorizing the 
investigation and payment of the claim in such amount as may be found due. 

The bill follows th~ suggestion of the Secretary and provides for an 
inve8tigation by the Secretary to ascertain what, if any, Rervices were 
rendered by Mr. Lee, and what, if anything, is equitably due him, and 
if anything be found due him the consent of the Indians interested 
must :first be obtained, and the amount so found due, if any, shall be 
paid in such manner as the Secretary of the Interior shall direct. It 
will be seen that the rights of the Indians are carefully guarded in every 
respect; that the claim for compensation must first be investigated by 
the Secretary of the Interior to ascertain whether he justly and equi
tably is entitled to any compensation wh::i.,tever. 

If anything is found due him the Secretary of the Interior shall fix 
the amount. .After that is done the consent of the" stray bands of In
dians, or a majority of the heads of families thereof," must be obtained 
before any payment can be made, and payments shall be made in such 
manner as the Secretary of the Interior shall direct, out of any money 
in the Treasury belonging to such stray bands of Indians; but the 
amount shall not exceed $10,000. 

The committee unanimously recommend the passage of the bill with
out the amendment. 

0 


	University of Oklahoma College of Law
	University of Oklahoma College of Law Digital Commons
	12-22-1892

	H. W. Lee.
	Recommended Citation

	3140-HR2194

