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== Legal Research

Better Late Than Never: Publication
Of the Decisions From the 1845 Term
Of the Republic of Texas
Supreme Court

By James Hambleton
And David A. Greenblatt

wo years ago, this column fea-

tured the rediscovery of a full
year’s worth of decisions issued by the
Supreme Court of the Republic of Texas
that had never been printed. Paulsen &
Hambleton, Whatever Happened to
18457 The Missing Decisions of the Texas
Supreme Court, 48 Tex. B.]. 830 (1985).
Those decisions now have been collected
and will appear in the December 1986
issue of the Texas Law Review (The Miss-
ing Cases of the Republic, 65 Texas L.
Rev. 377 (1986)). Although none of the
missing cases are likely to have any direct
bearing on the outcome of the Texaco-
Pennzoil appeal or any other great legal
issue of our day, the opinions never-
theless should be of considerable interest
to attorneys, law librarians, and histo-
rians,

To recapitulate briefly, the Supreme
Court of Texas has met annually since a
quorum was first assembled on Jan. 13,
1840. From 1840 through 1845 the high-
est court of the Republic of Texas, the

supreme court, consisted of a temporary
committee of district judges presided
over by a permanent chief justice. From
1846 to the present, the supreme court
has been composed of a permanent
panel, increasing from three to nine
members in 1945.

From statehood until its unofficial
demise in 1962, the Texas Reports con-
tain decisions of the Texas Supreme
Court; from 1886 to the present, the
court’s opinions are also available in
West Publishing Company's South-
western Reporter. During the period of
the Republic of Texas, however, no offi-
cial reporter printed the opinions of the
Republic Supreme Court. Consequently,
for pronouncements from the court,
attorneys could rely only on word of
mouth, sporadic newspaper reports, or
private publications.

For modern lawyers, the sole source
for Republic of Texas decisions is
Dallam’s Digest, sometimes bound as
“Volume O" of the Texas Reports. James
Wilmer Dallam was not commissioned
by the Republic Supreme Court or by the
Congress of the Republic to compile the
decisions. He was just an attorney and
newspaper editor from Matagorda who,

apparently having nothing better to do in
the winter of 1844-45, compiled and
edited the court’s opinions for publica-
tion.

Dallam probably chose to publish his
compilation in the spring of 1845 because
he shared the common belief that annex-
ation of Texas to the United States was
imminent. Negotiations dragged on,
however, and the Supreme Court of the
Republic of Texas proceeded to hold a
final session that began on Dec. 15, 1845,
and concluded on Jan. 6, 1846. Because
the statutes of the State of Texas made no
provision for printing decisions of the
Republic, and because publication of the
single batch of 30 decisions issued during
the December 1845 term would not have
been a profitable commercial venture,
the decisions were never printed. Even-
tually, they were simply forgotton.

In the 1970s Marian Boner, director of
the State Law Library, “rediscovered”
the missing decisions and began to tran-
scribe them. Her death, however, pre-
vented completion of the project. Early
in 1985, James Hambleton, Boner’s suc-
cessor as director of the State Law
Library, mentioned in a chance conver-
sation with Jim Paulsen, then a briefing

/J TIC 5 Since 1966 Accurate Effectively Convenient

On-Line & In-Depth UCC Services

® Preparation* & filing of Articles of Incorporation
® Immediate, over the phone*, UCC searches

(No additional fee*)

® Facsimile response, class I, II, III*

via 512-443-5565
® UCC filings

MEMBER

o Franchise Tax Information
o And many other services!
* NEW Services
Toll Free outside of Texas 1-800-356-8282 T
Toll Free inside of Texas 1-800-252-9335
In Austin 443-2992

P.O. Box 1572 Austin, TX 78767-1572

Capitol

Commerce

Reporter
Inc.

664 Texas BarJournal June 1987




attorney at the Texas Supreme Court,
that some Texas Supreme Court opinions
had never been published. Paulsen did
some quick detective work at the Texas
State Archives and found copies of about
half of the missing opinions.

The Texas Sesquicentennial provided
the appropriate event for locating and
publishing the missing decisions. The
Supreme Court of Texas kicked off the
project, authorizing Jim Paulsen to pub-
lish the opinions and naming him the
official “Reporter” for the “hitherto
unpublished decisions of the Supreme
Court of the Republic of Texas.” The
State Bar's Committee on History and
Traditions of the Bar and Historical Pres-
ervation boosted the project by endors-
ing publication as an official
sesquicentennial project of the Bar. The

sion on a prize of war taken by the Texas
Navy. A dissenting opinion in H.H. Wil-
liams & Co. v. Borden, Dallam 577 (Tex.
1844), omitted for some reason by
Dallam from his published work, reveals
a major challenge to the legitimacy of the
entire monetary system of the Republic
of Texas.

In addition to the missing cases, this
special issue includes three other major
sections. The first is an essay entitled “A
Short History of the Supreme Court of
the Republic of Texas,” and the second is
a section containing extensive biographi-
cal sketches of all Republic of Texas
judges (complete with portraits).

The last section in this special issue
reprints a full set of court rules in effect
for the Republic of Texas as well as for
the first years of statehood. Newer ver-

The Sesquicentennial issue of the Texas Law Review contains the full text of
17 previously unpublished decisions of the Supreme Court of the Republic of
Texas. Fourteen missing opinions have been partially reconstructed. The Review
serves as a reminder that something really did happen in 1845.

Texas Law Review not only responded
affirmatively to a publication inquiry,
but the Review's editorial board offered
to devote an entire issue to the judiciary
of the Republic of Texas as the Review's
contribution to the Texas Sesquicenten-
nial.

The result of two years of painstaking
historical research by Jim Paulsen is this
remarkable Sesquicentennial Issue of the
Texas Law Review. The centerpiece of
the issue is, of course, the “Missing
Cases.” The issue contains the full text of
17 previously unpublished decisions of
the Supreme Court of the Republic of
Texas. In addition, by combining court
judgments, newspaper accounts, district
court records, and digest notes from the
1850s, 14 missing opinions have been
partly reconstructed. All in all, the
Review presents a remarkably complete
picture of the business of the Supreme
Court of the Republic of Texas during its
1845 term.

Several of the cases are of considerable
interest, in and of themselves. Houston
v. Lamar, a suit between two presidents
of the Republic of Texas, involved a
claim by Houston for damage to fur-
niture at the presidential mansion. The
case not only sheds new light on the rela-
tionship between Houston and Lamar
but also is possibly the first pronounce-
ment of a Texas court on the question of
prejudgment interest. Schooner Anna
Maria v. Moore contains the final deci-

sions of some of the court rules for the
Republic of Texas still govern practice in
Texas courts. Republication in the Texas
Law Review makes legal and historical
research possible without resort to rare
book collections. Additionally, this issue
of the Review includes some rules that
have never before been printed.

Historians will find that the biographi-
cal sketches of the judges in the second
section contain a wealth of information.
Altogether, 28 men served in the judici-
ary of the Republic, four as chief justices
and 24 as associate judges. Many con-
tributed to the political development of
the Republic in its early years. The list
includes legal luminaries such as John
Hemphill, Royall T. Wheeler, and R.E.B.
Baylor, heroes of the Texas Revolution
like Thomas J. Rusk and James Col-
linsworth, and colorful characters such
as “Three-Legged Willie” and “Buffalo
Head” Ochiltree.

The stories of the chief justices and
associate judges of the Supreme Court of
the Republic present studies in wild con-
trasts: from a Baptist minister who held
court by day and preached church by
night to a scoundrel who deserted his
wife and children, from an accomplished
jurist widely known for his courtly man-
ners and amiable disposition to a judge
who resigned his office one step ahead of
an impeachment commission. The judges
ranged in age from their early 20s to their
late 40s; in education from informal

tutoring to advanced university studies;
and in experience from freshly issued law
licenses to circuit judgeships in populous
states.

The extensive historical essay in the
first section of this special issue provides
a thorough treatment of the Supreme
Court of the Republic of Texas. This
essay examines the historical context
within which the supreme court operated
and explores some of the problems that
plagued its short existence.

Paulsen’s essay presents a historical
survey of the establishment and opera-
tion of the court and analyzes several
defects in the structure of the court.
These defects included a constitutional
mandate for an unlimited caseload, a
part-time committee of judges to deal
with those cases, the requirement of only
a single session per year, no constitu-
tional provision for filling vacancies on
the bench, and a lack of independence
from the Congress.

In addition to setting out these struc-
tural defects, the essay discusses the diffi-
cult conditions under which the court
operated. Readers unaware of conditions
prevailing at the time may be surprised
by documented incidents such as the cap-
ture of a judge by the Mexican army, the
theft of the chief justice’s law books by
Comanche raiders, and the murder of a
retired judge by friends of a former liti-
gant. Likewise, the decision by one judge
to resign amid accusations of corruption
and drunkenness on the bench, as well as
the decision of another judge to step
down because of a pending murder inves-
tigation, cannot help but make interest-
ing reading,.

All in all, this issue of the Texas Law
Review should be of great interest to any-
one with a taste for legal research or
Texas history. Law librarians might well
wish to purchase an extra copy to bind as
“Dallam’s Supplement” or “1/2 Texas,”
which would place this volume between
Dallam’s Digest and “1 Texas” on the
shelf. This book would serve then as a
reminder that something really did hap-
penin 1845.

James Hambleton, manager of legal
information resources at Haynes and
Boone in Dallas, writes and lectures on
Texas legal research. David Greenblatt is
research editor for the Texas Law Review
and will be an associate this fall with the
Dallas law firm of Hughes & Luce.
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== L.aw Student Division

UT Advocacy Programs
Endowment Receives New Funding

he Advocacy Programs Endow-

ment for The University of Texas
at Austin Law School was advanced by
more than $301,000 when funds for that
purpose were accepted by the UT System
Board of Regents at its April 9 meeting in
Smithville.

Trial advocacy programs help law stu-
dents acquire courtroom skills through
competitions such as mock trials (simu-
lated jury trials) and moot courts (simu-
lated appellate court arguments).

The law school has a campaign under-
way to endow its advocacy programs
with a minimum of $1 million. The
pledges and gifts accepted in April move
the endowment past the $600,000 mark.
Previous contributions to the effort have
included the Tiny Gooch Centennial Pro-
fessorship in Trial Practice, the Susman,
Godfrey & McGowan Endowed Moot

Court Competition, and numerous gifts
from individual attorneys, law firms,
and corporations. Accepted at the
regents’ meeting were:

— $170,331 from eight law firms —
Baker & Botts, Houston; Vinson &
Elkins, Houston; Jones, Jones, Curry &
Roth, Marshall; Kidd, Whitehurst,
Harkness & Watson, Austin; Fulbright &
Jaworski Partners, Houston; Atlas &
Hall, McAllen; Liddell, Sapp & Zivley,
Houston; Fisher, Gallagher, Perrin &
Lewis, Houston — plus the M.D. Ander-
son Foundation, Houston.

— $105,940 from the redesignation of
the existing Thad T. Hutcheson Pro-
fesorship in Law to the Thad T.
Hutcheson Endowed Moot Court Com-
petition. The late Mr. Hutcheson of
Houston, was a 1940 UT Austin law
graduate and partner with the firm of

The South Texas College of Law won
the F. Lee Bailey Moot Court Competi-
tion held in San Diego, CA the first week
of April.

The team competed against law
schools from around the nation during
the three-day tournament. In the
quarter-finals, South Texas defeated St.
John's Law School; in the semi-finals
they defeated George Washington Uni-
versity. In the final round, before mem-
bers of the California Supreme Court,
South Texas took a unanimous decision
over Louisiana State University. This

Bailey, and Kathy Martinez.

The South Texas College of Law moot court team recently won the F. Lee Bailey
Moot Court Competition. Pictured are (I-r): Gus Pappas, Pat Taylor-Nork, F. Lee

South Texas Wins Bailey Competition

marks the fourth consecutive year in
which South Texas has won the National
Moot Court Competition.

The team consisted of Gus Pappas, Pat
Taylor-Nork, Kathy Martinez, and was
coached by Prof. T. Gerald Treece.

This year's problem dealt with the
mandatory drug testing of federal gov-
ernment employees. Attorneys desiring a
copy of the school’s winning written brief
should write to Assistant Dean T. Gerald
Treece, South Texas College of Law,
1303 San Jacinto, Houston 77002,
713/659-8695.
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Hutcheson & Grundy, which established
the initial professorship in his memory.
Winners of the annual UT moot court
competition will be awarded the
Hutcheson & Grundy Trophy.

— $25,000 from Browning-Ferris
Industries Inc. of Houston. In recogni-
tion of that gift the Regents approved
naming a seminar room (3.114) in
Townes Hall the Browning-Ferris Indus-
tries Room.

Dean Mark Yudof of the law school
said advocacy programs give law stu-
dents “good training and coaching,
inculcating the techniques, organization
and discipline that are essential for good
lawyering.” But he notes that such pro-
grams are jeopardized because state
funding of student competitions is no
longer available.

Creating a permanent endowment,
Dean Yudof said, “will put advocacy on
the firm and stable financial footing that
it deserves.”

In other action involving the law
school, a scholarship of more than
$10,000 has been established in memory
of Heman Marion Sweatt, who upon his
admission to the law school in 1950
became the first black to enter the univer-
sity.

The principal donors are John S. Wat-
son and Charles T. Newton, Jr., who are
partners in the Vinson & Elkins law firm
in Houston and also adjunct professors in
the law school. They both are alumni of
the law school.

Each donated $3,000 to the Sweatt
Scholarship, augmenting the more than
$4,000 contributed previously by friends
of the law school and by fund-raising
efforts of the Thurgood Marshall Law
Society.

The gifts of Watson and Newton and
those of various donors will be used to
create the Heman Sweatt Memorial
Scholarship, income from which will be
awarded to a deserving minority student
in the law school.

The Board of Regents also accepted a
gift of $10,000 from Jane H. Macon of
San Antonio, a UT law alumnus, to
establish the Jane H. Macon Scholarship
in the school of law. Income from that
endowment will be awarded to a deserv-
ing law student from San Antonio.

Macon practices law with Fulbright &
Jaworski in San Antonio.



South Texas Student Is National Writing Champion

Susan Stekin Septimus, a third-year
student at South Texas College of Law,
recently won the annual national writing
competition of the Medicine and Law
Committee of the Tort and Insurance
Practice Section of the American Bar
Association.

Her article, which discussed “The Con-
cept of Continuous Tort as Applied to
Medical Malpractice: Sleeping Beauty
for Plaintiff, Slumbering Beast for Defen-
dant,” was published in the ABA’s Tort
& Insurance Law Journal Volume 22, No.
1, Fall 1986.

In addition to having her article pub-
lished, Septimus received a prize of
$1,000. The winning article in this com-
petition is not guaranteed publication.
Septimus’ article, however, was judged
to be of publishable quality.

Susan Stekin Septimus

Dallas Attorneys
Offer Trips

John A. Pace and Jonathan A. Pace,
Dallas attorneys, have established a fund
which will enable nine law students to
visit the Constitutional exhibition “Mira-
cle at Philadelphia.” The exhibition is on
view at the Second Bank of the United
States, Philadelphia.

The exhibition presents the story of the
creation and continuation of the United
States Constitution, in celebration of the
200th anniversary of the document’s
signing.

Each of the nine Texas law schools will
have the opportunity to select a student
to make the trip.

The central observation emerging
from her article, Septimus said, is that
where medical malpractice statutes of
limitations do not provide time for the
discovery of a latent injury, a court is
prone to carve exceptions. Due to the
growth of medical malpractice litigation
during the 1970s, the Texas Legislature
enacted a special statute of limitations
stating that malpractice claims against

health care providers be brought within
two years of termination of treatment or
of occurrence. No provision is made for
discovery of “slumbering” injuries.

Septimus has a B.S. in education and is
a candidate for the doctor of jurispru-
dence degree for December 1987. Upon
her graduation, she will work in the
health-law section at Fulbright & Jaw-
orski.
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= Memorials .

E.C. Carrington,
Jr.

Edward Codrington Car-
rington, Jr., 41, of Houston died
Aug. 22, 1986.

Carrington was a graduate of
the University of Virginia at Char-
lottesville, where he was president
of the senior class, co-captain of
the football team, and was All Atlantic Coast Conference his
senior year. He was a 1970 graduate of the University of
Houston Bates College of Law, and was admitted to the Texas
Bar that same year.

Carrington was managing partner in the Houston law firm of
Bonham, Carrington & Fox.

Carrington was president of the Houston chapter of the
University of Virginia Alumni Association and a member of the
university’s board of managers. He was a trustee of the Pete
Gray Memorial Foundation, Charlottesville, VA, and local
chairman of the Jefferson Scholars Program for the University
of Virginia. Carrington served as a director of West Loop
Savings & Loan and MC Management & Development Co. He
played for the Houston Oilers football team from 1967 to 1969.

Carrington is survived by his wife, Rosa Batte McLaughlin
Carrington of Houston; four daughters, Virginia, Martha Lee,
Angie, and Margaret Carrington; a son, Edward C. Car-
rington, VII; asister, Ellen Carrington King; an aunt and uncle,
Dr. and Mrs. John F, Woodward; and three nephews.

J.W. Burrell

Joseph Weldon Burrell, 79, of
Midland died Aug. 28, 1986.

Burrell, a native of Greenville,
attended Texas Christian Univer-
sity and North Texas School of
Law, and was admitted to the
Texas Bar in 1941. Burrell was also
a certified public accountant.

Burrell was associated with Cos-
den Petroleum Corporation for many years, serving the com-
pany in various capacities including accountant, attorney,
manager of the tax and insurance departments, credit manager,
and controller. In 1952 Burrell purchased Pecos Oil Company,
and in 1963 he began a law practice in Midland.

Burrell was a Naval Reserve officer on active duty in the
South Pacific during World War II.

Burrell was a charter member of Acacia Masonic Lodge
#1414, a member and president of Fort Worth Masonic Lodge
#148, a charter member of Suez Shrine Temple and a potentate,
a director of the Midland Shrine Club, chairman of Suez Tem-
ple’s Crippled Children’s and Burn Institute Committee, and a
member of the Fort Worth Scottish Rite and York Rite Bodies.

Burrell was also a member of the Midland County Bar Asso-
ciation, the Permian Basin Estate Council, the Permian Basin
Certified Public Accountants, and the Temple and Weldon
Harris American Legion Post of Midland. Burrell belonged to
the First United Methodist Church in Midland.

Burrell is survived by his wife, Tressye Ellis Burrell, 2204
Princeton St., Midland 79701; a niece; and two nephews.
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J.T. Phillips

Jon Ty Phillips, 25, of Col-
leyville died Aug. 20, 1986.

A native of Carlsbad, NM, Phil-
lips received a BBA in Finance with
honors from the University of
Texas in 1983, and in 1986 gradu-
ated cum laude from the Univer-
sity of Houston Law Center.

Phillips was to begin work as an
associate with Strasburger & Price in Dallas on Sept. 1, 1986.

Phillips was associate editor of the Houston Law Review, and
was a member of the Order of the Barons, Order of the Coif,
and Pi Kappa Alpha.

Phillip’s wife, Holly Phillips, is a third-year law student at
Southern Methodist University.

A memorial fund has been established in Phillip’'s memory
through the University of Houston Law Foundation.

Phillips is survived by his wife, Holly Bell Phillips, 4146
Emerson, Dallas 75205; his parents, Travis Phillips of San
Antonio and Carol Parker of Lakeview, OR; and a sister, Tege
Phillips of Austin.

D.G. Fetzer

Donald G. Fetzer, 71, of Dallas
died Aug. 10, 1986.

A native of Mansfield, OH,
Fetzer attended Purdue University
from 1933 to 1935, received an
A.B. degree from Ashland College
in 1936, and an LL.B. from Har-
vard Law School in 1941. He was
admitted to the Texas Bar in 1962,
and was also a member of the Ohio Bar.

Fetzer practiced law in Ashland, OH from 1941 to 1951, and
worked for the Corps of Engineers legal department from 1951
t0 1959. He served as assistant prosecutor for Ashland County,
OH from 1945 to 1951. Fetzer was vice president and general
counsel of ].W. Bateson Construction Co. in Dallas from 1959
to 1982, and was a consultant to the Dallas law firm of Canter-
bury, Stuber, Elder & Gooch from 1982 to 1986.

Fetzer was a member of the Federal Bar Association, Ameri-
can Bar Association, B.P.O.E., Brookhaven Country Club,
and the Lutheran Church. His hobbies were golf and gardening.

Fetzer is survived by his wife, Phyllis Fetzer, 12018 Drujon
Lane, Dallas 75244; a son, Alan Fetzer of San Antonio; three
daughters, Lory Fetzer of Dallas, Eileen Hutchinson of Friend-
swood, and Julie Thomas of Dallas; a brother, Howard Fetzer
of Ashland, OH; and five grandchildren.

B.J. Wright

Betheva James Wright, 78, of Dallas died Sept. 4, 1986.

Wright, a native of Madison, WI, received a B.A. from
Wellesley University, a master of economics from Radcliffe
College, and a law degree from Southern Methodist University
School of Law. She was admitted to the Texas Bar in 1941.

Wright practiced law in Dallas from 1946 to 1956, and served
as assistant district attorney from 1956 to 1958. Wright was



appointed judge of Dallas County’s first domestic relations
court in 1957, and she served in that position until her retire-
ment in 1974.

Wright was a member of the American Bar Association, the
Dallas Bar Association, and was president of the Texas Council
of Family Court Judges. She was a member of the State Bar
Family Law Council, and the Domestic Relations and Juvenile
Judges subsection of the Judicial Section.

Wright was also a member of the Business and Professional
Women of Dallas, the Zonta Club of Dallas, and St. Thomas
the Apostle Episcopal Church.

Wright is survived by a son, Dallas attorney Arthur Wright;
two daughters, Ellen Mitchell of Toronto, Canada and Judith
Mason of New York, NY; two sisters, Mrs. Gene Philbrick of
Lansing, MI and Mrs. Muriel Wahl of Maitland, FL; nine
grandchildren; and one great-grandchild. Wright's late hus-
band and father were also attorneys.

R.S. Garrett, Jr.

Rufus S. Garrett, Jr., 62, of Fort
Worth died Aug. 26, 1986.

Garrett, a Fort Worth native,
attended Texas Christian Univer-
sity, the University of Texas, and
George Washington University.
He graduated from the United
States Military Academy at West
Point in 1946 with a B.S. Garrett
attended the University of Arkansas Law School and graduated
from Southern Methodist University Law School in 1951. Gar-
rett was admitted to the Arkansas Bar in 1949 and the Texas Bar
in 1950.

Garrett practiced law with the Fort Worth firm of Garrett &
Garrett from 1950 to 1986.

Garrett served as post judge advocate and legal assistant
officer at the Army Medical Center in Washington, DC until
1949,

Garrett was a member of the Tarrant County Bar Associa-
tion (president - 1973), the Arkansas Bar Association, the
American Bar Association, the International Bar Association,
the Bar Association of the Fifth Circuit, the Southwestern Legal
Foundation, the Texas Association of Defense Counsel, the
American Judicature Society, the Defense Research Institute,
Delta Theta Phi law fraternity, Delta Kappa Epsilon, the
Exchange Club, and Broadway Baptist Church.

Garrett was a State Bar of Texas director from 1980 to 1983,
and a sustaining life fellow of the Texas Bar Foundation. He was
a founder and board member of Fort Worth Country Day
School, West Point Society of North Texas, the Sportsmen’s
Club of Fort Worth, and Future Fort Worth.

Garrett was a board member of Moncrief Radiation Center,
Board of Graduates of the United States Military Academy at
West Point, Fort Worth Children’s Hospital, Fort Worth
YMCA, Tarrant County Chapter of the American Cancer Soci-
ety, St. Joseph Hospital Development Foundation, Fort Worth
Club, River Crest Country Club, and Century II Club.

Garrett's hobbies were golf, hunting, fishing, travel, and
books. While in the Army, Garrett spent a year in the Canda-
dian Arctic at Fort Churchill, Canada on Hudson Bay as a
member of an Arctic test team.

Garrett is survived by his wife, Mary Josephine Halsell Gar-
rett, 901 Hillcrest, Fort Worth 76107; two daughters, attorney
Josephine Garrett Altaras and Melissa Garrett Thompson; one
grandaughter; and one grandson. Garrett’s late father, Rufus S.
Garrett, Sr., was also an attorney.

E.O. Northcutt

Ernest O. Northcutt, 95, of
Amarillo died Aug. 6, 1986.

Northcutt, a native of Spring-
town, received an LL.B. from the
University of Oklahoma in 1919.
He was admitted to the Texas Bar
in 1920, and was also a member of
the Oklahoma Bar.

Northcutt taught school for
three years in Wynnewood, OK prior to entering the University
of Oklahoma. After graduation, he practiced law in Oklahoma
from 1917 to 1919 and served one term in the Oklahoma house
of representatives. Northcutt practiced law in Amarillo from
1919 to 1971.

Northcutt served as Potter County judge from 1940 to 1948.
In 1951 he was elected associate justice of the Texas seventh
court of civil appeals, and served in that position until 1971.

Northcutt was president of the West Texas County Judges
and Commissioners Association and the Amarillo Bar Associa-
tion. He was a member of the American Business Club and was
president of the Amarillo chapter and a national officer of the
club. Northcutt was a Master Mason for more than 50 years,
and a member of the Kiva Shrine Temple and B.P.O.E. He was
a member of First Baptist Church in Amarillo.

Northcutt’s hobbies included quail hunting, gardening, read-
ing, and activity in local civic clubs. Upon his retirement,
Northcutt donated his law library of more than 1,000 volumes
to West Texas State University.

Northcutt is survived by his wife, Corinne Peters Northcutt,
5014 Brinkman, Amarillo 79106; two sons, Ernest O. North-
cutt, Jr. of Louisville, KY and Terry C. Northcutt of Rockwall;
a daughter, Mrs. William G. Potts of Dallas; nine grand-
children; and six great-grandchildren. Northcutt’s first wife,
Gladys Collins Northcutt, died in 1943.

In Memoriam

These notices are published immediately after reports
of death are received. Memorials will be published later.

To report a death of a member of the Texas Bar,
contact the State Bar of Texas Membership Department
atP.O. Box 12487, Capitol Station, Austin 78711, or call
512/463-1383.

AARON, J. DonaLD, Crowley, LA, July 18, 1986
ALvarez, GiLBerT V., Houston, March 2, 1987
DonNELL, GEORGE R., San Antonio, March 20, 1987
Epwarps, WARREN, Orlando, FL, March 14, 1987
Knorp, HERMAN A., San Antonio, Dec. 24, 1986
ManN, J.T., Jr., Dalhart, Jan. 2, 1987

MarsHarr, R.C., Sanger, March 8, 1987
McWHORTER, ANDREW A., Port Arthur, May 21, 1986
MiLLER, JouN H., Sinton, March 19, 1987

NewmMmaN, TERRY A., Austin, March 19, 1987
Pritsker, THEODORE P., Dallas, March 11, 1987
PuckerTt, MoNROEF., JR., Houston, Dec. 16, 1986
RutLANnD, Rix, San Antonio, Oct. 21, 1986
SALLEAN, DoNALD R., Houston, Oct. 6, 1986
WoLens, Joserd B., Dallas, March 29, 1987
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R.M. Huey

Robert Miller Huey, 56, of Aus-
tin died Aug. 8, 1986.

Huey, a native of Belton,
received a business degree from
Texas A&M University and a law
degree from the University of
Texas School of Law. He was
admitted to the Texas Bar in 1957.

Huey was a partner in the firm
of McCreary, Huey & Veselka for 22 years. He was of counsel
to the firm of McCreary, Veselka, Beck & Allen for two years.

Huey served in the U.S. armed forces during the Korean
War.

Huey was assistant city attorney of Orange, and later served
as assistant city attorney of Austin. He was president of the
Woods and Waters Club, and on the board of directors of the
Texas Youth Ranch. Huey was a member of St. Luke’s Episco-
pal Church. He enjoyed hunting, fishing, and flying.

Huey is survived by his wife, Ruth Elizabeth Huey, 9900
Sausalito, Austin 78759; three sons, Robert Huey, William
Huey, and John Huey; a daughter, Karen Huey; a step-
daughter, Laura Pollard; a stepson, David Pollard; and five
grandchildren.

W.B. Ferguson, III

William Brownlee Ferguson I11, 60, of Houston died Aug. 25,
1986.

Ferguson received a B.A. and LL.B. from the University of
Texas. He was admitted to the Texas Bar in 1950.

Ferguson's law practice was oriented toward oil and gas, and
he had oil and ranching interests in Bay City.

Ferguson was a member of the Houston Bar Association, the
American Bar Association, the Houston Country Club, Alle-
gro, and Kappa Sigma. He was an avid tennis player, bibli-
ophile, and music lover.

Ferguson is survived by three sons, William Brownlee Fer-
guson, IV, Clay Ferguson, and John Ferguson; two daughters,
Anne Ferguson and Katharine Ferguson; and a brother, Rugely
Ferguson.

R. McCown

Rane McCown, 80, of Palestine
died Sept. 5, 1986.

A native of Gonzales, McCown
received his law degree from South
Texas School of Law in 1937. He
was admitted to the Texas Bar in
1938. :
McCown served as a station
agent for Missouri Pacific Railroad

for 48 years.

He was a past master of Sugar Land Masonic Lodge #1141
A.F. & AM., a member of the Palestine Kiwanis Club, and a
member of the Sugar Land Board of Education. McCown was a
deacon at First Presbyterian Church in Sugar Land, and he
enjoyed reading, current events, and traveling.

McCown is survived by his wife, Thelma Loper McCown,
108 Crescent Dr., Palestine 75801; two daughters, Mrs. L.B.
Hains of El Campo and Mrs. J.T. Holt of Trinity; a sister, Janie
Newton of Houston; seven grandchildren; and one great-
grandchild. McCown's son, Rane McCown, Jr., predeceased
him in 1984. McCown's nephew, D. Craig Landin, is an
attorney in Sealy.
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A.D. Solsbery

Alex D. Solsbery, 64, of
Roswell, NM died July 6, 1986.

A native of San Saba, Solsbery
received a combination degree
from Texas Christian University,
and in 1949 he received an LL.B.
and SJD from Baylor University.
He was admitted to the Texas Bar
in 1949. Solsbery was also a mem-

ber of the New Mexico Bar.

Solsbery practiced law in Houston for seven years with
Vinson, Elkins & Connelly, and for 27 years had a private oil
and gas law practice in New Mexico.

Solsbery served in the U.S. Navy from 1942 until 1946 on the
USS Bennington. He was an aviation metalsmith.

Solsbery was a member of the Chaves County Bar Associa-
tion, YMCA Board of Directors, Independent Petroleum Asso-
ciation of New Mexico, and Benevolent Protective Order of
Elks Lodge 969.

Solsbery’s hobbies included horseback riding, mountain trail
riding, and serving as master of ceremonies at many events. He
also conducted a seminar, “Curing Land Titles,” for Eastern
New Mexico University.

Solsbery is survived by his wife, Ruby Opal Solsbery, 1207
Camino Real, Roswell, NM 88201; one daughter, Roxy Ann
Solsbery Burkfield of Los Angeles, CA; three sons, Alex Dean
Solsbery, Jr. of Vienna, Austria; Bryan David Solsbery of New
Delhi, India; and Wesley Bogdan of Roswell, NM; his mother,
Naomi Dowda Solsbery Taylor; and three brothers.

C.H. Gillespie,
Jr.

Campbell H. Gillespie, Jr., 73,
of Sherman died Sept. 3, 1986.

Born in Lawrence County, AL,
Gillespie received bachelors and
masters degrees from Austin Col-
lege. He received his law degree
from the University of Virginia
and was admitted to the Texas Bar in 1936.

Gillespie joined the law firm of Head, Dillard, Maxey-Free-
man & McReynolds and became a partner in that firm. During
World War II Gillespie served as supply and legal officer in the
U.S. Army Air Corps at Randolph Field, Perrin Field, and Altus
Air Force Base, completing Judge Advocate Generals School at
Ann Arbor, MI. He was commissioned a major in the Air
Corpos Reserve in 1947. After the war, Gillespie returned to
Sherman, where he opened a private practice. At his death he
was a member of the firm of Gillespie & Gillespie, a partnership
founded with his son, C.H. Gillespie, III.

Gillespie was a charter life fellow of the Texas Bar Founda-
tion, a fellow of the American College of Probate Counsel, and
a member of the American Bar Association and Phi Alpha
Delta. Gillespie was a member of and served as a deacon of First
Presbyterian Church, a member and vice president of the Sher-
man Independent School District board of trustees, an attorney
for the city of Sherman, and a member of the Sherman Rotary
Club.

Gillespie was a member of the Monticello Association and
was a direct descendant of Thomas Jefferson.

Gillespie is survived by his wife, Mary “Polly” Gillespie,
1313 East Richards St., Sherman 75090; two sons, attorneys
C.H. Gillespie, IIl and Robert M. Gillespie; and a brother,
attorney S.E. Gillespie.




TEXAS BAR FOUNDATION

I enclose the amount of $

In Memory of
Name

Memorial Funds Established

A contribution to the Texas Bar Foundation can memoralize a deceased friend, relative, colleague, community leader, or any
outstanding personality in the field of law. Below are listed some of these persons and the donors who contributed to their
memory. Donations can be made by an individual, law firm, business, or corporation.

IN MEMORY OF:

Eugene B. Smith
Houston

Harry Gerald Dippel
Houston

Mrs. Louis Crump
San Saba

Judge Charles Dickens
Fort Worth

George T. Morris
Fort Worth

A M. Herman

~ Fort Worth

Judge Thomas J. Renfro
Fort Worth

Hon. W. St. John Garwood
Austin

Michael ]. Kaine
San Antonio

Ray Corbin
Austin

Judge Leon B. Douglas
Austin

Richard Thornton
Dickinson

Cooper Kirby Ragan
Houston

John Willard Keerans
Houston

Mrs. Vara Faye Martin Daniel

Liberty

Judge Gordon Simpson
Dallas

DONOR:

Mr. & Mrs. George T. Barrow
Houston

Law Firm of Schleider & Francis
Houston

Thomas C. Ferguson
Burnet

Tarrant County Bar Association
Fort Worth

Tarrant County Bar Association
Fort Worth

Tarrant County Bar Association

Fort Worth

Mr. & Mrs. Theodore Mack
Fort Worth

Cecil A. Morgan
Fort Worth

Mr. & Mrs. Theodore Mack
Fort Worth

Tarrant County Bar Association
Fort Worth

Mr. & Mrs. H.C. Pittman
Austin

Judge & Mrs. Joe Greenhill
Austin

Joel W. Westbrook
San Antonio

Susan Hildebrand
Austin

Robin Rosenblad
Austin

Mr. & Mrs. Rod Tanner
Fort Worth

Law Firm of Burwell & Enos
Texas City

Mr. & Mrs. George T. Barrow
Houston

Mr. & Mrs. George T. Barrow
Houston

Law Firm of Sullins, Johnston, Rohrbach & Magers
Houston

Mr. & Mrs. Jim D. Bowmer
Temple

P.O. Box 12487, Capitol Station, Austin, 78711

Date of Death

Address

City, State, Zip

Name
Address
City, State, Zip
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= Classified Advertising ]

FOR SALE

FOR SALE

WANT TO BUY

FOR SALE: Southwestern Reporter 2nd,
Pacific Reporter 2nd, Southern Reporter 1 &
2, Atlantic Reporter 1 & 2, Federal Reporter
2d, Federal Supplement, F.R.D., West's
Federal Digests, U.S. Led 1 & 2, US.C.A.,
Am Jur 2d, ALR 2, 3, 4 & Federal, complete
tax and labor library. For all your lawbook
needs: THE LAWBOOK EXCHANGE, LTD.,
buys and sells, 135 West 29th St., New York,
NY 10001. Call 212/594-4341.

SW2d — TEXAS REPORTER WITH
SHEPARD, both current, $4,000. Included is
JURY PATTERNS I & 11, and many optional
“fillers” of use but out-of-date, like a pristene
TJ-1, SPEARS 3-Volume, etc. Attorney has
retired. E.J. Green, 3829 Kelvin Ave., Fort
Worth 76133, Call 817/346-8991.

SAVINGS TO 50 PERCENT — South-
western 1st 2d, Federal 1st 2d Supplement,
Tax Libraries, ALR 1st 2d 3rd 4th, USCA,
Supreme Court Reports, CJS, Federal Rules
Decisions, All Regional Reporters. Libraries
purchased nationwide. All national publica-
tions. New books, too! PROFESSIONAL
BOOKS SERVICE, Washington, DC,
Dayton, OH and Los Angeles, CA.
1-800/538-4984.

LIBRARY FOR SALE: Contact Ann Dono-
van at 214/979-0305.

NBI WANG IBM: We are authorized
WANG remanufactured equipment dealers,
customer pays no installation charges. We
also buy and sell used equipment prices. Guar-
anteed for vendor maintenance contracts.
Call: WORD PROCESSING BROKERAGE
CORPORATION at 1-800/826-6715 and ask
for Celeste Hubbert.

Bankruptcy Service, Lawyers Edition; com-
plete and current; call 512/451-5725 - $399.50.

18th CENTURY ANTIQUE English Stat-
utes (George I1I, with royal coat of arms) and
legal cartoons - also a few interesting 1689/94
English prints by Flemish engraver - details
and photos, D.]. Nash, 28 Estcourt Rd., Wat-
ford, Hertfordshire WD1 2PS., U.K.

Vernon's Texas Statutes; Texas Litigation
Guide; Texas Transaction Guide; West's
Texas Practice; McDonald's Texas Civil Prac-
tice. Also MS-DOS COMPUTER (used in law
office for WORD PROCESSING) with two
floppy drives, monochrome monitor, runs
Wordstar, Easywriter, Lotus 1-2-3, dBase II,
compatible with Westlaw, $495. Choose new
PRINTER, 17 characters/second $240, 35
characters/second $420. Frank Elam,
Attorney. Call 713/483-8280 days,
713/486-4219.

SW 2nd (Texas Cases) volumes 1-650,
$3,000 or best offer. Excellent condition. Call
512/346-5166.

Southwest 1st & 2d (TXCS), Tex Jur 2 & 3,
Fed 2, FRD's, West TX FMS, TX Practice.
Books bought, sold, traded. Scotsman Law
Books, P.O. Box 200314, Austin 78720-0314
or call 512/331-8065.

SAVINGS TO 50 percent — Southwestern
1st 2d, Federal 1st 2d Supplement, Tax Librar-
ies, ALR 1st 2d 3rd 4th, USCA, Supreme
Court Reports, CJS, Words & Phrases, all
regional reporters. Libraries purchased
nationwide. All national publications. New
books too! Professional Books Service, Box
366, Dayton, OH 45401. Call 1-800/538-4984
or 1-800/422-6686.

Attorneys form partnership and have extra
complete sets of Blacks Statutes, U.S.C.A.,
Texas Litigation Guide, and Texas Transac-
tion Guide. Excellent condition and will
accept best and reasonable offer. Call Allen
Smith at 214/891-6121.

TOP VALUE LAW BOOK EXCHANGE
has the following for sale: Vernon's, Texas
Jurisprudence 2d & 3d, Texas Digest, South-
west Reporter TC 1st & 2d, United States
Code Annotated, Texas Practice Series, all
American Jurisprudence sets and all A.L.R.
We also pay top price for your used law
books. You are invited to call for quotes. Call
512/684-5900 or write: 5918 Valley Branch,
San Antonio 78250.

Southwest Reporter 1st and 2nd series, Ver-
non’s Texas Civil Statutes, West Texas Forms,
Texas Law Review, Colliers Bankruptcy Man-
ual, Modern Estate Planning, Qil and Gas
Reporter, Texas Litigation Guide, Texas
Digest and Colliers Bankruptcy Practice
Guide. To make offer phone 915/682-3433.

USCA, Texas Cases SW 2nd, Texas Digest 1
& 2, Black Statutes, CJS, Texas Criminal Prac-
tice Guide, Rabkin & Johnson Current Legal
Forms with Tax Analysis, Social Security
Coordinator, Texas Litigation & Transaction
Guides, Nichols Cyclopedia of Legal Forms,
Texas Practice Series: Vols. 27 & 28 Con-
sumer, Vols. 30-32 Trial & Appellate Practice,
Medical Malpractice three vols. All are up-to-
date. Best reasonable offer accepted. Call
713/852-3179 or write P.O. Box 3927, Hum-
ble 77347.

VATS and SW 2nd Vols. 371-712 for sale,
$4,797.18 paid at the rate of $115.21 per
month, Call 512/993-3242 or write 5350 South
Staples, Suite 408, Corpus Christi 78411.

ANTIQUE GLASS-FRONT BOOKCASES:
GOLDEN OAK "“S” CURVE ROLLTOP
DESK: Vernon's Texas Statutes; Texas
Reports; Texas Jurispurdence 2d & 3d; T.J.
Forms Pleading & Practice; Texas Digest 1st &
2d; Corpus Juris Secundum; A.L.R. (com-
plete); American Jurisprudence 2d; Trials,
Proof-of-Facts; Legal Forms; Pleading & Prac-
tice Forms; U.S.C.A.; Federal Supplement;
Federal Rules Decisions; U.S. Supreme Court
Reporter; Summers Oil & Gas; S.W. Legal
Foundation Oil & Gas Institute; Qil & Gas
Reporter; Louisiana and Oklahoma Law
Reviews; Simkins Family Law; Branch'’s Penal
Code & ALL Regional Reporters. TEXAS
LAW BOOK COMPANY buys, sells &
appraises law books, 427 N. Milam, Seguin
78155. Call 512/372-5900.

Lanier LTC-3 “No Problem” Word Pro-
cessor and printer in good condition. Must be
reasonable. Might buy more than one if price
is right. Call with details. Phone
214/868-0545, or send information to Bob
Minshew, P.O. Box 758, Sherman 75090.

ALL TEXAS MATERIAL: U.S. Supreme
Court Reporter; Federal Rules Decisions;
Couch or Appleman on Insurance; West
Bankruptcy Reporter; Federal Supplement;
Federal Reporter 2d; Rocky Mountain Min-
eral Law. TEXAS LAW BOOK COMPANY
buys, sells & appraises law books. 427 N.
Milam, Seguin 78155. Call 512/372-5900.

FOR RENT

Angel Fire, NM — Beautiful lakefront
home, three bedrooms, two-and-one-half
baths, TV, all new appliances, washer, dryer,
two-car garage, sleeps eight comfortably.
$150 per night. Golf, tennis, fishing in sum-
mer, skiing at Angel Fire, Taos, and Red River
in winter. Contact Wayne Barfield at
806/372-5721.

BEACH HOUSE FOR RENT. On Corpus
Christi Bay. Great view of Corpus Christi.
Close to Padre Island, Port Aransas, and Cor-
pus Christi. Sleeps 10 comfortably. 400 feet
private, lighted fishing pier. Excellent fishing
and swimming. $600 per week. Arrangements
also available for motorboat and sailboat.
Call Pat Nye at 512/993-9153.

GULF SHORES, AL — Gulf front condos.
One, two, and three bedrooms with balconies.
Weekly rates from $550. Low density, out-
door pool and tennis court. Call Allen at
1-800/233-3531, if outside Alabama, after the
toll-free number dial # then 236.; or call
205/981-9684 or write BLUE WATER PROP-
ERTY, P.O. Box 1483, Gulf Shores, AL 36542.

OFFICE SPACE

Window wall office available in prestigious

" building in downtown Houston. Share

library, large conference room, copier,
kitchen, and other amenities. Telephone
713/658-0808.

NORTH DALLAS: Luxury garden suite,
fully furnished, equipped and staffed. Large
window offices, video conference room, beau-
tiful reception area, copy/mail room. Full
kitchen and bath. Separate entrances to two
offices. Underground parking, health club,
and other amenities. Short term leases avail-
able. Excellent location with easy access to
downtown. Contact Sue at 214/361-1267.

OUTSTANDING OFFICE SPACE AVAIL-
ABLE TO SHARE — modern, dignified office
in fashionable near downtown Houston area;
close access to courthouse and major free-
ways; ground covered parking, also for cli-
ents; modern equipment, secretary, and
limited law library. Costs at absolute mini-
mum. Call 713/520-2631; or 713/522-8050
evenings.
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et cetera-




Huh, Indeed!

Q¢ s your reason for saying that you didn't see your
_brother do such a thing because it was your belief that
there was no beer in the car? Or are you saying you

 know he actually didn't throw it? If he somehow mirac-
_ ulously had some passed to him through the window
_from another passing car, or had it concealed in his
jacket and you didn’t know about it, would you still say
_that it didn't happen that he threw beer, or did you

_ simply know that when you got into the car half an

_hour before that, or whenever it was you got in, that

 there wasno beer in the car? Whether you saw it or you

didn’t see it, he didn’t throw any beer because you
~ know there was no beer. The only reason for you

_ saying that he didn't throw beer was because you

_ believed there was no beer in the car to throw. Or can

_ you actually say you had your brother under observa-

tion enough at the time to be able to say, even if there

‘was a whole caseful of beer in the car at the back, he

adxdn tthrow one out? Whlth isit?

Yau {Jﬁulda Been A Contender

eague Stupid Questions
ers are measured: — as

,‘Court Iesters collects these Ma}or-
{the standard against which all
well as some Truly Great Contenders
Q: Nowisn'tit true that when a
_ most cases he just passes quietly away and doesn't
know anythmg about it until the next mormng?

,rsc)n dles in hissleep, in

FSA

PROFESSIONAL VALUATION SERVICES
FOR

VALUATIONS, INC.

Mergers and Acquisitions -— Fairness Letters
Estate, Gift, and Other Tax Related Matters
ESOPs, Incentive Stock Options, ERISA
Buy-Sell Agreements, Securities Offerings
Business and Family Law Litigation

Expert Witness Requirements

Dr. Ernest W. Walker, Chairman Information On Request:
Bradley A. Fowler, President Bradley A. Fowler

Page F. Maxson, Sr. Vice President PO Box 1987

Rex E. Gwinn, Sr. Vice President Austin, TX 78767
Hobby Abshier (512) 472-7171

AN AFFILIATION OF

FINANCIAL SERVICES
- AUSTIN, INC

AND

WALKER, MAXSON
& ASSOCIATES, INC

Q. The 24th of December — was that the day before
! Christmas?

Were you acquamted with the deceased? .

Q:
A: Yes
Q: Before or after he died?
Q: Who else was W1th you in your van?
A Therewasnooneelse.
Q. Wereyou alone, then?
A:. Yeah
Q: Andyou were the dnver? Is tmt rlght?
A ,Yeah
Q: In your cvplmon how far apart were the vehxcles at the
, time of the cc>111510n? »
Qi You remember that no one was tcuchmg her
A: Thats nght —
Q: Whoisthat no one that wasn/ t touchmg her'?
A Idontknew ' ‘ .
(Q: Who were these trucks that vou had discussions with?

Q And how did ycu know the pohce

[..to be contmued ] .

1. Iwas shocked to see th:s guiestion in Caurt ]esters For years "I ,
have relished telling about a trial before me when the plaint :

attorney a past premdent of the Dallas Bar Assoclatlon (mrcaf ,

~:krzow your brother? ("Smk blrth ” was the gentle response by
the witness.) I laughed. The jury laughed. And so did the
attorney, Robert Edwin Davis of Dallas (Davis, Meadows).

2 Accordmg to Court Iesters this testimony was given by police

officers in response to questions by the Crown Atforney: (1)
“When [ arrived at the building, there were approximately two
women in the hallway’: and (2) ‘Constable Gamble, the

‘breathalyzer technician, noted a Very strong smell of hquor W1th a

~ Ukrainian-type accent

3. Franklin Jones, Sr. of Marshall sent me the story of a Carthage .
lawyer who, becoming frustrated with almost constant objections

 that were being sustained, fmally squinted his eyes and responded .
with these immortal questwns Nouwas there wasn T you? Well,
tell this jury what you seen, done, und heare

4. Agam, credits for some of these stories go to Court ]esters, by
 DPeter V. McDlonald Q.C. (Methuen 1988}, and i Legul to
Laugh, by Milton D. Green (Vantage Press 1987), and to those

. who have contributed to my Ever—memg, But There s~St:H- -

- Room-For—More legal humor fxles """ .

Ierry Buchmeyer isa fedeml dzstrzct ;udge, Northem .
District of Texus, in Dallas ' ‘
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