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CHAPTER ONE
STATEMENT OP THE PROBLEM

A. Background

Much has b#en written on the causes and effect of
criminality. The primary focus of most of these studies is
on recurrent criminal activity, or recidivism, a factor in
modern penclogical history which, despite the mumsrous cre-
ative programg which have been developed, still is in excesas
of 30 percent nation—wido.l

Largely unaxplored in the literature is the whole
question of what types of pecple should determine the kinds
of treatment that criminals require. <Criminal court jus-~
tices are given the responsibility to decide upon the method
and degres of treatmsnt, having as their options either
incarceration or other alternatives such as periodic deten-
tion and probation. 7The responsibility of those judges is
mandated by the electorate, and almost invariably is intended
to be in the hands of legal professionals who have shown in
prior years a degr#& of concern for, and commitment to the
welfare of the total community. Also, the philosophy of
those judges is likely to be in accord with the general
philosophy and objectives of ths psople who resides in their

ITho President’s Task Force on Corrections astimates
that among adult offenders, 35 to 45 percent of those released
on parole are subsequantly returned to prison (Mitford, 1973},

1



judicial districts.,

This thesis will serve to explore some of the sig-
nificant factors surrounding the issue of criminality as
they relate to the court system generally, the various types
of communities which are served by those courts, and the
manner in which court justices discharge their duties and
responsibilities to the people of their districts. 1In
effect, the intention here is to use the relatively long
established principles of urban and rural sociology to help
us examine some of the many facets of our criminal justice
systom.2 The urban and rural perspective provides a refresh-
ing new focus on factors and causes of criminality.

A number of concepts and theories exist relative to
the areas of criminology and penology. They run the gamut,
from explanations of deviant behavior in terms of economics
and technological factors, to explaining deviancy by human
body types. There are ideas on punishing offenders for
crimes, to coddling of criminals as an initial step towards
eliminating the criminal motivation. Out of the various con-
cepts has come a basic understanding of the elements that
must be explored in attempting to deal with problems of crim-
inality. Even more than that, the various theories have
provided the judiciary and correctional administrators with

possible indicators of causes of criminality, Such informa-

2The criminal justice system includes the following
governmental bodies: law enforcement agencies, the court
system, local and county jails, state and federal peniten-
tiaries, and post incarceration treatment programs,



tion frequently serves to assist judges and pernclogists in
their attempts to determine the proper kind of treatment the
individual convict requires--whether it is punishment or scms
group of soclial services aimed at helping him d»ecome a func-
tional member of his coamunity. This thesis will address the
problam of sentencing as it relates to the concaptas and theo-
ries alluded to above. A significant discussion will ke
given to tha types of prison sentences that are meted out by
the judiciary, and the bases upon which many of those ssn-
tences are determined, Tha larger issue certainly will con~
cern the numercus socisl and demographic factors bearing on
sentencing, and their direct or indirect effect on sentencing
decisions.

Ideally, the environments that will ba studied should
be dascribed as a) totally urban, b) less urban or moderately
populated, and ¢) strictly rural, Bacause of circumstances
which will be revaaled later, the research was not conductad
along the lines of those three ideal types of environments.
Nevertheless, as we shall see, in the chapter on thsoretical
framework, the demcgraphic environments utilized tend to
approximate those more ideal community types., It was deter-
mined that regardless of the mannar in which tha totsl popula-
tion is divided for study, the researcher should select thrae
regions which represent northern, central and southern Illi-
nois, and which approach the ideal in terma of highly urban,
highly rural and moderately populated areas. BHreess (1569)
defines an urban area as a place with 20,000 inhabitants or



more. The urban area considered in this study certainly will
meet such criteria. On the other hand, rural America today
may be defined as farm and non-farm towns and villages of
less than 2,500 population {Schultgz, 1970). Betwasen those
twC population ranges would be found the more noderately
populatad communitias which may be on the fringes of urbanity
and rurality, but probably not eithaer in the strictest sense.

B, Introduction to the Litsrature
A considersble amount of literature is available on

the subjects of urban and rural sociolcgy. For example,

Social Change in Rural Societies, written by Everett Rogsrs

and Rabel Burdage, deals with a mumber of the elementary
questions which must be addressed upon considering the csuses
and effects of rural criminal activity, and subsequent court
dispositions on cases arising out of non-urban crime.
Another book, Uzrban Soclety, written by Noel Gist and Sylvia
Pava, attempts to view the urban and cural crime guestion
from the perspective of population shifts away from the farm
and into the cities. It is expected, according to the au-
thors of lirban Socisty, that the significant shifts in pop~
ulation contribute in large part to the overwhelming imbal-
ance of crime and crime rslated problems in the cities as
wall as the large nuabers of offenders from cities who are
found in prison populationse In line with the theories of
Gist and Fava, HBarshall Clinard has written an article which

ha calls "Urbanization, Urbanism and Deviant Behavior," where



he assocliates criminal behavior with needs for penological
change within the context of urban and rural sociology.

Some of Clinard's 1deas, along with theories and concepts of
a number of other gliants in the fields of sociology and law
will be incorporated in this study.

Aside from the literature on urban and rural soci~-
ology, there are a number of other articles on the autonomy,
or lack of autonomy, among criminal court magistrates rel-
ative to their responsgibilities in setting sentences and
determining the extent of correcticnal treatment required
for convicted felons, An article which explores past and
present judicial decisions, for example, was written by
Peter Low. The article, titled "Reform of the Sentencimng
Process;"” reviews the mathod of determining sentencing deci-
sions in the United States and brings out criticisms and
progspective changes which may in the future be implemented
by the various states, Another article, "The Emergence of
Individualized Sentencing,” written by Toni Keller, empha=-
sizes the significant amount of power that judges emxarcise
in their positions., Also, central among the issues discussed
by Xeller is the tremandous direct influence judges have on
the lives of convicted felons, as well as citlizens who are
affected adversely by activities of those criminals, It 1is
these kinds of issuas that will be included in this examina-

tion of sentencing disparity in Xllinois' courts.



C. Survay of the lLiterature
The literature suggests that the types of environ-

monts in which soclal relationships are conducted bear heav-
ily upon the presance or absence of criminal activity. Eco-
nomically depressed areas, for example, particularly those
of large cities, send more persons into the criminal justice
systen than communities offering legitimate economic oppor-
tunities. Residents of those depressed communities tend to
seek illegitimate means of sustaining themselves. Invariably,
their illegitimate activities are at the expense of other
citizens, Suttles (1972), in a very articulate statement
about the problem of crime and its relation to opportunity
structure in America observes the followings

The United States has added to its lawlessness by a

series of heavily loaded sterectypes which presume that

poverty and low income is such an intolerable condition

that disadvantaged people will resort to any means to

better their personal situation. The "American Dream"
is largely a dream of pecuniary success without repu-

table alternatives for those who fall to reach a fairly

simple level of economic security.,
The kind of problems presented by Suttles and other social
observers, such as Clinard and Robert Merton, relative to
soclety’s expectations from its citizens and the opportuni-
ties it provides tham as a means of attaining the goals,
becomes a most critical part of the analysis of court dis-
positions in felony offenses,

An analysis of certain prison populations will be

dons in erder to get at the kinds of dispositions that are

made relative to inmates' prior living tonditions,. Hopefully,



reasonable and logical conclusions will be drawn about per-
sons who are incarcerated and thes types of environments that
have influenced them, It is suggested that there should be
some degree of standardized law enforcement and judicial
practices in neighdoring or like communities if progress 1is
to be made from the standpoint of humane and practical crim-
inal justice adnministration (Downes and Rock, 1971). Appar-
ent inconsistencies between governmental bodies in the var-
ious communities must be addressed in view of potential and
existing treatment disparities in criminal arrests and pros-
ecution, This is particularly true in view of ever increas-
ing crime, particularly with regard to ever increasing crime

ratos.3

Mahn (1971) has suggested that ths accelerating
fear of crime raises the potential danger that conduct which
is legally permissible in one community might be severely
punished in another, and that persons living in different
sectors of society may be subjected to radically discrepant
standards of beshavior., The large cities bear evidence of the
sort of discrepant behavior which might be exhibited by law
enforcement officials, thg judiciary, and even penitentiery
administrators.

Despite the generally high per capita income level of
urdban communities, they apparently lend themselves well to

criminal activity. Rogers (1960) has suggested that crime is

dUniform Crime Reports for the United States - 1970,
Printed by the U.S. Govermment Printing Office, wWashington,
D.C‘.



usually associlated with urban areas, though it also manifests
itself in rural areas as well, Crime is a problem of tha
cities (Morris and Perlman, 1972); the rate of reported
serious crima in matropolitan areas in Amsrica is four times
that of her rural areas. It appsars that in the SGtate of
Illinois the predominance of indictments, verdicts and prison

sentences occur in urban courta.4

One might conclude, on
that basis, that the sheer nature of cities is the underlying
elemant which dictates freguent amd repsetitive criminal
activity, Clinard (1967), in his discussion of the problems
of recent arrivals to the city from urban areas, points out
that the new urban dwsller, released from the restraints and
restrictions of the small town or village, finds that he can
do almost anything he likes~~or thinks he can. The author
further implies that while this freadom may encourage produc-
tive and creative activity, it also lays the new urhanite
opsn to temptation tov engage in delinquency and crime. Car-
tainly in environments that are conducive to temptations and
fewsr external controls, a nuaber of sccletal dysfunctions
are bound % be evident. Individuals who succumd to thoss
temptations frequently find themselves at the mercy of a
judge and jury which are eantrusted with the responsibility

of deciding whether anti-social activity has bsen engaged in
by the accused. In those cases where guilt is established,

proper correctional treatment must be determined. It 1is

‘The 1971 Annual Report to the Supreme Court of
Illinois,
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expected that there is adequate information available, and
enough good judgement on the part of the court to prescribe
relevant encugh treatmant td initiate rehabilitative actions
aimed at alloviating conditions that brought on the anti-
social behavior of the accused offender. Frequently, the
treatment decision translates into a term of imprisonment
for the convicted felon.

Factors surrounding the offender's soclial history
should be of particular importance to the judgs in his eval-
uation of a case for sentancing. This implies that differ-
ential sentencing should af necessity be a reality in all
courts., At least that is the opinion of such notable cris-
inoclogists as Hans NMattick and Norval Morris who have ob-
served and carefully scrutinized pendlogy from an inter-
national base, making conclusive statamsnts about the total
value of receognizing individual differences in people and
their circunutnncas.s Burr {1971) makes an important obser-
vation regarding judicial sentencing when he states:

The most frequent and perhaps best documented of
present judicial sentencing practice pertains to
variations in sentences that are not justified by
presantencs information or the circumstancas sur~
rounding the crime. These unjustifiable distinc-
tions are thought to be the result of personal dif=

ferentes in judges arnd such appropriate influences
as prejudices arising during the trial.

The issue of differential sentencing is examined in

Sans w. Mattick has taught at the University of
Chicago Center For Studies In Criminal Justice and written
several articles on crime and penal reform. Norval Morris
has besn Direckor of the University of Chicago Center Por
Stugiia In Criminal Justice and authored numerous books and
articles,
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the literature primarily from the stendpoint of judicial
decisionas that are based on social background of the offender.
In other words, writers on the subjaect tend to deal with the
question of whether the accused are sentenced prior to or
after exhaustive presentencing investigations. The greater
concern here is whether there 1s an unreasonable amount of
subjectivity among criminal court judges which allows them
to apply different sentericing standards in different demo-
Qraphic regions. Ultimately, the question to be answered is
whether there is consistency in the standards which govern
judges sentencing decisions. It 1is suggested (D'Esposito,
1969) that subjectivity in sentencing, lack of proper guide-
lines, and virtual absence of limitations on experience of
judicial discretion have produced unjustified disparity.
This leaves the question open as to the extent to which that
disparity exists, Lif it does exist, and the forms in which
it 48 manifested within the criminal justice system. An
analysis of those 1ssues will be made later in this study.
At this point further observations on the matter of dispar-
ities will be cited from the literature.

Tonl Keller (1972) acknowladges the strong probabil-
ity of sentencing digparity and refers to the problams asso-
clated with 1t. He suggests that there are benefits which
might be gained for the entire criminal justice system if
soclologists and psychologists wera actively involved in the

sentencing process., Keller states:
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e « o« the best means of remedying disparity is to

place santencing responaibility in the hands of social

scientists, rather than attempt to make social scien-

tists out of judges. Por, unless trial judges acquire

the expertise of social scientists, it 1s evident that

the sentences they impose will never leave the same

potential for success in achieving rehabilitation as

the treatment that could be prescribed by those peo-

ple who know most about human behavior.
Much could be said about innovative changes which have been
effected by penal administrators as well as the courts in
their attempts to bring realistic rehabilitation programs
into the criminal justice process. Enumeration of those
changes would serve no constructive purpose here. Honethe-
less, it is important to recognize that the offender's
future, particularly with regard to the violent offendexs
and felons, rests to a large extent on the kinds of creative
ideas and the degree of objectivity which must of necessity
become an integral part of the processes by which logical and
rational court dispositions are made. The judge 1s desig-
nated by the community which is servad by his court as that
person responsible for determining a satisfactory wethod of
treatment for felony offenders who come to the attention of
that court. Low (1971) believes it i3 not too strong a state-
ment to say that effectively the sentencing judge can do what-
ever he wants, for whatever reason he wants, with no external
examiner to review the quality of this product. Thus, the
judge is entrusted with the responsibility of protecting his
community from persons who are identified by law enforcement

agents as criminal types., He is expected, in fact, to deter-~

mine the kind and degree ©of supervision regquired to encourage
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the convict to turn negative behavior into socially healthy
and responsible citizenship.

The judge‘'s task in felony cases is difficult, at
best, This is particularly so whan we conaider what alterw
natives are avallable for trsatment and rehabilitation of
persons exhibiting criminal tendencies., There is a scarcity
of what criminologists and panclogists of the twentieth can-
tury consider proper altarnatives for the aantencing judge.
Such alternatives as comuminity based programs are geared
toward treating felony offenders in their own enviromments,
and providing skills which would enables them to becons self
sufficient. A major problem, however, is that community
based programs are slow to gain Coamunity acceptance. The
traditional helief among ths genearal population, that crim-
inals should b& locked away and given no opportunity to
function again in soclety, still exists in many comminities.
Rural communities, particularly, react negatively to rehabil=-
itation and therapeutic treatment efforts. A3 a natural con-
sequence, ona might expect that the courts in those redions
reflect the more consexvative philosophy with which the tra-
ditional custodial methods of treating criminality have left
us. Flascher {1971) in discussing the attitudes of urban and
rural rssidents on their general response to dalingquency
assertst

Persons in larger communities are more likely to be
surroundad by tolerant pecple than those in small

towns. Further, to the degree to which climate of
opinion has an effect, persons will be more tolerant
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in the city, not because of urban characteristics,

per se, but because of the correlated distribution

of population.
Much of the urban population is concentrated in rslatiwvely
small land areas which are commonly identified as ghettos,
Those areas are important to this study in that black men
and woman from regions of large communities constitute the
overwhelming ethnic and cultural type among prison popula~

tions.6

An analysis of unequal numbers of blacks who go
through the court and prison systems will be taken up later.
At this point soms mention needs to be made of the references
to blacks and criminality in the literature.

Both urban and rural regions hava ghatto communitiex
which have become almost entisely occupied by blacks. Due
to the high incidence of crima in those communities, and tha
few avallable social welfare agenczies to deal with the prob-
lems of poor and disparate residents, illegitimate activity
frequently becomes an altarnative means for reaching their
objectives., As a consequence, the specter of prisons looms
ever present in the lives of those in the lowsr sconomic
strata, especially. There is an abundance of evideance availw
able, either in the literature or upon parsonal observation,
that lends credence to the notion that absernce of opportunity
structure enhances the potentiality for conditions of depres~
sion, anxiety and frustration that characterizes many povecty
area residents., One might make the general asaertion that in

all those instances where hoth legitimate and illegitimate

averiies of socio-economic auhievement seems blocked, reccurse
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to aggreaaive and violent behavior may be perceived as a
significant area of achievement (Coser, 1967},

The existence or absence of an economic base, polit-
ical representation (in fact, not just a thecry’), and educa-
tional reaources for certaln commnity residents ia crucial
to that community’s ability to divert potential criminals
away from illegitimate activity in thelr qusst for respect,
social status, and a whole range of other nead satisfying
goala. Unfortunately, few of the components which make a
conounity self-sufficient and viable can he found in de-
pressed areas such as urban black ghettos and some Spanish
and Latin American communities. Conseguently, due in large
ﬁart to the absence of jobs, standard housing, adequate health
resources znd social service institutions, an alarming number
of the poor and deprived resort to deviant bahavior {personal
and property crimes)} to obtain those satisfactions necessary
to make life worthwhile. Marton, in his Soclial Theory amnd
joclal Structure (1968), pointed out the value of involving
sll citizens in the aocial and economic processes. His the-
ory of anomie provides a tool that halps to explain why
axclusion of certain groups of people from the mainstream of
aconomic&, political and social 1life ultimately has an adverse
affect on the entire community. In part, Merton's theory
states:

Owing to their objectively disadvantaged position in
the group, some individuals are subjected more than
others to the strains arising from the discrepancy

between cultural goals and effective access to their
realization. They are consegquantly more vulnerable
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" o deviant behavior. In some proportion of casas,
again dependent upcn the control structure of the
group, these departures frowm institutional norms ars
soclally rewarded by successful achievement of goals.
But these deviant ways of achieving the goals occur
within socisl systems. The deviant behavior conse-
quantly affects not only the individuals who first
engage in it but, in some measure, it alsop affects
other individuals with whom they are inter-related
in the syste=z.

From the discussion on deviancy, anomie, and their
probable causes, comes a guestion of whether the numbers of
crimes that are actually committed by the soclally disadvan~
taged are proportionate, in fact, to the numbers of those
individuals who go into the criminal justice system, heide
into prison. The answer will become quite apparent when we
get into an analysis of the data in chapter four. Ths data
will deal with reletive numbers of whites and blacks in
Illincis' penitantiaries. In the meantime, Rogers (1960)
attempted to answer the gquestion in part when he observed:

Hegroes and other minorities do commit more crima

than majority groups, but many people belisva that

their higher crime rate is due to prejudica on the

part of law enforcement,
Rogers' statement means, in effect, that there is a strong
probability that in areas away from ghettos where thera are
relatively small numbers of ethnic and poor minorities, or
none at all, law enforcement agents and the courts seek
alternatives to incarceration for persons who run afoul of
the law, They consider prison as a low priority option, or
avenue of last resort apparently. In those communities where
dapressed characteristics are displaysd, however, incarcera—

tion might be the more acceptable method of trsating crimi-



16

nality. This allusion to potential discrepancies within the
criminal justice process provides a foundation for the kind

of analysis to be done in this study.

D. Purpose of the Study
The purpose of this study is to explore three fairly

distinct social environments within the State of Illinois to
detsrmine whether inmates in the state penal system have been
sentenced to minimum terms of incarceration based upon factors
that have no bearing on the treatment needs of individual
offenders.

Recognition that large numbers of inmates in the
Illinois State penal system are from black or other minority
cultures, having primarily urban orientation has prompted
this study., Examination of raw data indicates that an over-
whelming number of felony offenders in the more heineous
crimes show up in the zelected regions that include urban
communities. By looking sample numbers of cases chosen at
random from the entire prison population, some basic con-
clusions can be drawn from an analysis of a fairly substan-
tial amount of data., Those eonclusions will relate specif-
ically to indications of sentencing disparity, thus,
partiality and inequities in the Illinols court system.



CHAPTER TWOQ
THEORETICAL FRAMEWORK

A. Social Environment znd the Courts

It seems a fair statesant to say that the courts of
Tllinois reflect genmsrally tha philosophy of that community's
residenta., As a significant elemant of those communities,
the courts appear to deal with problems of criminality in
some manner that runs parallel to the aims and objectives of
the community as a whole, Rural courts, for example, tend
to take a hard line in their response to criminality. That
approach presumably is an extension of their apparently con~
servative philosaphy. Schultz (1970) explains the rural
attitude towards deviancy thusly:

Many rural residents adhere to the old value that

sanctifies the work ethic and support the *least

government is the best goversmment" charade. Some

equate rehabilitation and liberal justice with

pampering and coddling and demand "an eye for an

eye"” in the administration of justice.
This chapter will deal with theories of rurality and urbanity
and their relation to the whole question of sentencing dis-
parity in Illinocis. Also, the concept of social ¢onflict

will be alluded to as one criteria in seeking answers to

questions of criminality.

B. Ihe Populgtion Under Study
Three of Illinois five appellate court districts,
covering portions of the Northern, Central and Southern

17




18

regions of the state, have beén selected as the universe from
which prison inmates were chosen for study. As previously
indicated, each of these inmates were sent into the prison
system from the appsllate court districts selected for the
sample. The appellate districts {(to be referred to as
regions) include Region V in Southerxn Illinois, Region III

in Central Illincis, and Region I which covers only the
county of Cook in Northern Illinois,

The Southern Illinocis region conaists of 37 counties
having a total population of 1,249,500.? This region repre-
sents the rural section of the state and includes Madison
and St. Clair counties, the only counties in the region hav=
ing population totals in excess of 40,000 {Table A)s. The
Central Illinois region incorporates 22 of the total SO
counties that make up the central portion of the state. The
other 28 counties are in Region IV and will not be included
in this study. Total population of the region is 1,417,000,
The other region is strictly urban Cook County, which has
5,400,000 iphakhitanta. Table A provides a listing of each
of the counties included in the study, as well as their

respective population totals.

Cse U A Y T -]
The urban and rural concept eafisbled the researchar to

take into consideration pertinent environmental factors that

7Population figures taken from the 1970 Cansus--
deneral Population Characteristics for Illinois, issued
October, 1971,
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REGION I

Cook 5,49

Christian
Montgomery
Bond

Madison
Fayette
Shelby
Effingham
Jasper
Crawford
Lawrence
Richland

2,369

35,348
30,260
14,012
250,934
20,752
22,589
24,608
10,741
19,824
17,522
16,829

Population of Counties in Regions I, IIX & V

TAHLE A

REGION IIX
whiteside 62,877 Buresu 38,541
Rock Island 166,734 Stark 7,510
Msrcer 17,254 Peoria 195,318
Henderson 8,451 Tasewell 118,649
Warren 21,523 Woodford 28,012
Hancock 23,645 Marshall 13,302
MeDonough 36,653 Putnam 5,007
Pulton 41,890 LaSalle 111,409
Knox 61,280 Grundy 84535
Henry 53,217 will 248,498
Kankakee 97,250 Iroquois 35,532
REGION ¥

Jefferson 31,446 Alexander 12,015 Johnson

Wayne 17,004 Clay 14,735 ¥nion
Edwards 7,090 Marion 38,986 Massac
Wabash 12,841 Clinton 28,315

White 17,312 St. Clair 285,176

Pulaskl B,741 Monroe 18,831

Hemil ton 8,665 Washington 13,780

Perry 19,757 Saline 25,721

Randol ph 31,379 Gallatin 7,418

Jackson 55,008 Hardin 4,914
Williamson 49,021 Popa 3,857

7,550
16,071
13,889
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contribute to illegitimate criminal activity and its associ-
ating anti-social behavior. Hopefully, urban and rural
soclology will add further clarity to the seamingly unending
search for understanding and explanation of the failures in
judicial decision-making relative to sentencing ss a rehabil-
itation mechanism. Low (1971) points up a dilenmma that has
nagged at penclogists, criminologists and other interested
personal observers of the criminal justice process when he
states!

The question comes down to whether a sentence designed

for one type of individual has an unwarranted affect

on sentences imposad on other types of individuals,

To put it in a concrete aetting, the question ix,

how much of a five~year sentence is due to the arbi-

trary selection of tan years as the authorised maxi-

mum as oppcosed to more relevant cornsiderations about

the particular offender.
Undoubtedly, in order to get at a solution to the problem
raised by low and others, the courts must give tremsndous
consideration to sogial and ecoromic backyground of offenders
at the point of sentencing. It would appear, based on the
literature, and the facts to be considered later, that an
honest approach to the issue of sentencing disparity would
entail the environmental characteristics of convicted of~
fender's home communities, Certainly such environmentasl
factors should affect decisions that are made throughout the
syatem of criminal justice--from law enforcsment through
correctional efforts, and into post-incarceration treatment
programs. A question that must be answered in this study is

whether there i1s significant pressure brought to bear on
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judges, causing them to temper thair sentencing decisions
to reflect other than sound and reascnable judgement about

treatment naeds of convicted felons,

De Soclal Confli iy
The Social Conflict perspective provides, in addi-

tion to tha rural and urban concept, a sound basis on which
to deal with cause-¢ffect probleme in this research project,
It helps to make us aware of thes fact that environmants which
are characterized by frustrations and despair invariably con=
tribute disproportionate mumbers of persons to the peniten—
tiary system, The Social CTonflict concept addresses, to a
large extent, the question of why in criminology. This is an
issue that has significance in the actual judicial process,
but really bacomes pertinent at the point of sentencing. The
disenfranchisemant which leads to dysfunctional behavior of
certain groups of people in both rural and urban communities
results from social conditions that must be considared by the
courts if, in fact, rehabilitation is paramount in treatment
of criminal typas, Coser (1972) asserts that certain cate-
gories of individuals are s0 located in the social structure
that thcy n:e barred from legitimate access to the ladder of
achiovoq.nt He contends further that certain categories of
persons may find themselves in structural positions which
effectively prevent them from utilizing not only legitimate
channels of opportunity but illegitimate channels as well.
Recognition of the type of atressful conditions which
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exist in some communities affords the courts the opportunity
to realistically evaluate sentencing and treatment needs, It
is important that judges recognize that social pressures
build up in certain individuals who may not be criminal types
at all, Rslease of those pressures may be axpressed in the
form of criminal activity. It is suggested by lLeinwand
(1972) that most crime grows out of mantal illness, which is
sometimes temporary in nature, but often of deep origin apd
undisclosed emotional ailments., The social conflict par-
spactive lends itsalf to at least partial explanation of the
phenomena which create those temporary stressful conditions.
There is no intention here to imply that cultural
factors which bear on criminality serve to justify or mini-
mize the seriousness of a criminal act, 7The point is that
such factors do exist and are very much pertinent to the
issue of sentencing disparity; in that conflict is a real
phenomena, and communities that experience ccntinucus con-
flict may be expected to reflect larger commitments to peni-
tentiaries on that basis alone. It may be wise to recognize
that, after all is said and done, when the institutional
system is regarded as the barrier to the satisfaction of
legitimized goals, the stags is set for rebellion as an adap-
tive response (Merton, 1968). This, it would seem, is par=~
ticularly true in the large urban communitias. With the
foregoing as a foundation, certain hypotheses have been for-

mulated, and will be explored in the following section,
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E. Hypotheses
The structure of Illinois' court system affords

juiges a degree of independence which enables them to sen-
tence felony cases based on their judgment, so long as tlm
sentence i3 within the legal lowar and upper limits pra-
scribad by state law. Penologists, criminologists, psy=-
chologists and legal professionals among others have criti-
cized the method in Illinois and other states, of allowing
the judge to sentence according to his own discretion.
Schultz (1970), points to rural America as a typical indice-
tion of the failures, inadequacies and injustices that exist
in the court systems:

Judgee in rural areas ars somatimes poorly trained

or not trained in law} thay are subject to a par-

sonalized decision-making process and chronic re~-

election anxiety., Most judges are isolated in

single~judge courts and may find it inconvenient to

consult senior colleagues. HMany have neither the

time nor the money to kesp up with changes in the

law and corrections through in-~service training,

sentencing institutes, refresher courses, or the

trial judges college.

There are a number of opinions similar to that of

Schultz among the writings of other court observers, It
seems that the thema which runs thrsosugh the works of those
individuals points invariably to the belief that there
should be a greater emphasis of humanity and jJustice in the
sentencing process. With that in mind, the following hypoth-
esis and sub-hypotheses were developed,

Major Hypothesig: Felony offenders are sentencad

differently in the State of Illinols according to regions in
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which they are adjudicateds In each of the three felony
offenses: Murder, forcible rape and armed robbery, judges
sentence differently according to rural, urban or moderately
porulated regions of court lecation,

Sub-Hypothesls Y¥: Race of the felony offender is a

determinant in the santencing severity of crimlnal court

justices,

Sub~-Hypothesig IX:1 Autonomy of criminal court jJudges

is a determinant of sentencing severity in felony offenses.

Sub-Hypothesis JIT: Soclo-~economlic background of the

convicted felon 1s a determinant of sentencing severity.

sub-Hypothasis IV: Prior arrests of the convicted

felon has a direct bearing on the length of sentence handed

down by criminal court judges.



CHAPTER THREE

RESEARCH METHODOLOGY

A. Xdentification of the Ressarch Mathod

In order to test the major and ainof hypothasis, a
research method encompassing the procedurses employed in this
project was adoptad. The method is called triangulation
(Denzin, 1970),

According to Danzin, "no single research method ever
adequately solves the problem of rival causal factorsi thus
no single method will ever permit an investigator to develop
¢ausal prepositions free of rival interpretations. Further;
bacause each msthod reveals different aspects of empirical
reality, multiple methods of observation must ba employed,
The combination of multiple methods--sach with their own
biases-~into a single investigation will better enable the
socliologist to forge valid propositionis that carefully con-
sider relevant rival causal factors."

Webb, et al (1966} contend that "it is too much to
ask any ona single measurement class that it eliminate all
the rival hypothesis subsumed under tha population, content
and reactive-effects groupings. Xf no single msasurement
¢lass is perfect, neither is any scientifically useless
¢« o« o« for the next fertile search for validity comes from

a combingd series of different measures, each with its

25
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idicsyncratic weaknesses, each pointed to a single hypothe—
sis. Triangulation combines a nusber of unobtrusive mag-

sures. "

B. ZIhe Ressarch Investigation

A substantial amount of raw statistical data was
obtained from tha State of Illinois Departwant of Coryrec
tions. Additional materials were obtained from the State of
Illincis Central Library and the State of Illinois Suprema
Court Library. The statistical data included matsrials on
all inmates that were incarcerated in Illincis penitentiaries
after Jamuary 1, 1970, and up to Dadember 31, 1972, Zach of
the inmates must have entered the correctional system from
one of the 60 counties included in Regions X, IXI and V.

The State Library provided information regarding
census reports for each of the 102 countiea of Illinois.
Those raports also include a breakdown of pépulation by race
(Indian, Japanese, Chinese, Filipino, White and Negro). In
addition to census information, the library provided an
abundance of literature from which pertinent matarials on
crime and corrections were extrscted,

HMaterials obtained from tha Supreme Court Librarcy
includad numsrous articles on judicial procedure, outline of
the judicial process in Illinois, and maps describing the
appsllate and circuit districts. Also, legal materials
déssribinq auch sentencing factors as p’lea bargaining, legis-
lative mandates to the courts regarding the eorrectional



27

code, and other referenceé materials were available.

Prom the statistics on incarcerated felons, two
groups of data were compiled and examined. The first, and
that which was more pertinent to the study, dealt exclusively
with persons convicted in murder, forcible rape and armed
robbary. The sscond group of data combined every other cate-
gory of offense for which pearsons were incarcerated (Table B),
Separation of these data afforded the researcher an opportu-
nity to compare statistics on the test population, while at
the samé time examine similar statistics on other immates in
the prison system-~gstatistics on inmates not convicted for
nurder, forcible rape or armed robbery. KExamination of data
in offense categories listed in Table B have no direct bear-
ing on the conclusions that will be drawn in the study. 7The
purpose of the comparisons between the two groups of data
was to assure that the research is not generalizing about the
prison population and the court systa® erronaously by exclud-
ing a large portion of convicted felona. In this case, those
who would otherwise be excluded are convicts in categories
other than murder, forcible rape and armed robbery. A morle
detalled discussion of the study populations and outcome of
the results of the study will be dealt with later.

C. 3tudy Populations

The population studied was taken from the entirs
adult irnmate population of Illincis® corrsctional facilities.
The criteria for selaction included the following: they must
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TABLE B

OFFENSES &XCLUDEDR FROM STUDY

Aggravated Assault

Aggravated Battery

Aggravated Kidnapping

Arson

Assault

Attempted Armed Robbery

Attempted Forcibla Entry

Attempted Murder

Attempted Rape

Auto Theft

Burglary

Buy, fecelve, Possess Stolen Property
Cannabig Control

Contributing to Delinguency of Minor
Criminal Damage to Property

Criminal Trespass {Vehicles)
Deceptive Practices

Delivery of Controlled Substances/intent
Deviate Sexual Assault

Driving under Influence of Alcohel
Escape from County Pacility

Escape while on Bail

Porgacy

Praud

Indecent Liberties with child
Interference with Judicial Procedures
Involuntary Manslaughter

Kidnapping

Larceny

Possession of Burglary Tools
Prostitution

Robbery

Resisting/obstructing Peace Officer
Sex Offenses (Except Rape)

Thett

Unlawful Possession of Firearwms
Unlawful Use of Weapons

Voluntary Manslaughter
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have been adjudicated in one of the three appellate regions
included in the study (Table C); they must have been con-
victed of murder, forcible rape or armed robbery; they must
be categorized as white or black Amaricans; and they must
have been incarcerated during the period January 1, 1970
through December 31, 1972.

The initial intention was to concentrate the research
on those same offenders, plugging each one into a region
which exemplified distinctly urban, rural or soderate popule~
tion characteristics. It was expected that three counties
would sufficiently provida enough cases to satisfy the
ragional qualification, However, upon inveatigating the
data only one, the County of Cook had sant a sufficient
numbsr of persons into the pgnal aystem in each of tha fel~
ony offenses used in order to conduct the study as originally
expected, Other counties which exhibited the requited chare
acteristics but insufficient numbers of commitments includa
Peoria, in the central part of the state, and Williamson in
the southern section. Available data indicated that there
were too few murder, forcible rape and armed robbary commite
ments from those areas to conduct a reasonable investigation
of sentencing disparity. Thus, the decision was made to use
larger demographic aceas that would raflect, hopefully, fi{tya

cases of murder, forcible rape and armed robbery for each

arhc intention to include %0 cases of each felony
commitment was suggested by Judge Roy Gulley, Administrator
of the State Supreme Court, and Art Huffman, contributing
editor for the Journal of Crime, Criminclogy etc., etc., etc.,
and forwer Illinois State Criminologist,
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region., Upon searching materials relating to courts in
Illinois, it was found that the State Appellate Court Dis-
tricts incorporate counties having sufficient population
totals for a study to be conducted--though the study could
mot include the ideal 450 felony cases. In fact, 1f the
forcible rape commitments in the entire state were included
in the study population,there would not be a sufficient
number for the ideal 50 per region.

The numbers of cases actually used were dictated
largely by the numbers of offenders in the system from thoee
counties of Supreme Court Regions I, IIT and V., This is par-
ticularly the case for forcible rape and murder offenders in
both the third and fifth districts. Specifically, there was
a total of ten cases of rape in Region V., Thus, the same
number of cases were chosen in Ragions I and III, Similarly,
the number of murder cases (20) were dictated by availabla
offenders in the correctional system for Region V., Again, a
like number of cases were sampled from Regions I and III.
However, in the armed robbary category a more sizeable rmumber
of offenders were sent into the system from each of the three
regionas, The ideal 50 cases wera used in each region.

The population sample involves a total of 240
inmates: 10 from each of Regions I, III and V in the forc-
ible rapa category; 20 from each of the three regions in the
wmurder cateqoryj and 50 from each of the three regions in
the armed robbery category. This comes to 3% of the approx~

imately 6,000 adult inmates in Xllinols®' state correctional
institutions.



Included in the research ara several interviews with
experts in the field of criminology. These people contrib-
uted pertinent observations regarding past and present sen-
tencing patterns throughout Illincis, Dzr. Russell Lavy,
staff researcit’for the Illinois Department of Corractions
Research Division provided information relative to pattarns
in sentencing which saw up to twenty percent more convictesd
offenders go into state penitentiaries during the years
prior to 1965, Dr. Levy indicates that many factors are
involved in the change which has taken place in numbers of
commitments and length of commitments to Illinois state pen—
itentiaries. Further details will be provided regarding
those factors in the analysis in Chapter Five.

Another contributor to the study is Judge Roy Gulley,
Administrator ©of the Supreme Court of Illinois. Judge Gulley
drew upon over thirty years experience in Illinols court pro-
cedures as he conciuded that twenty tc thirty ysars ago
judges throughout the state wers lass lenient in their sen-
tencing decisions than they are in the 1970's, He indicates
that there are soclological factors which have determined the
course of criminal justice in the past as well as in pressat
day society. The kinds of things which Judge Gulley believas
beought about present standard of court justice and procedure
will receive attention in the comclusions section.

Henry Potrillf is a twenty-fiva year employes of the

State of Illinois Department of Corrections. The General
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Services Administrator worked in the old State Public Safety
Departmant which had responsibllity for priscon inmates =ze
wall as other social services. Mr. Petrilll is among those
who has seen evolution in sentencing and incarceration pro~
caduzre in the state during hia tenure, His estimation is
that politics, primarily, have playad the most instrumsntal
part &n tha changes that have taken place in criminology amd
penologys A statement on this obsarvation will be made in
Chapter Five.

A fourth contributor of significant 1deas about
sentencing disparity is Arthur V. Huffman, former Illinoin
State Criminologist., Mr. Ruffman, in his thirty years of
correcticnal werk, has acquired an abundance of expertise,
both in his relationship to the courts and his involvement
with the State leglislature«. He has been instrumental 4in
assisting state penologlsts and legislators in setting long
range standards foxr criminal justice as well as sensitizing
court administrators to the rehabllitation needs of <on=-
victad felons sent into the panal system by local courts.

A final contributor 1s Anthony Kuharich, Administra-
tor of State Detentlon Standards for city and county jallsg
throughout the State. Mr. Kuharich has extensive experience
with judges, sheriffs, chiefs of police, state*s attorneys
and othesr local community officlals. He has worked with and
observad the system of criminal justice in Illincis for over
twenty years, and has synthesized those axperlances into a

waalth of knowledge about court processes and sentencing



34

procedures. Much of that knowledge is available to this
researcher, and will bs alluded to in the conclusgions sec-
tionas of the thesis,

The experts polled for thia study have seen the
criminal justice and sentencing process in Illincis evolwve
from a traditional punitive tzeatment orientation, to a
relatively smooth running and progress oriented system whose
functions are slowly bhecomirg integrated, and which 1is
recognizing the benafits of future orientations They realize
that the overwhelming numbesrs of convicted felona who ars
locked up eventually go back into locloty.9 Thus, they
attampt to keep this on the nminds of parsons within the
justice system as a reminder that, amorng other things, the
sentencing decisions that are made becomg crucial to a
community’s well-being~-whether izmediately or in soms dis-
tant future.

The data supplied pertinent information regarding
white, black and other racial types which comprise the
approximately 6,000 inmates in the correctional systam. Only
whites and blacks were selected for this study, Thelr mmmbars
total 240, of which 152 are black and 88 are white {(Table C).

Those cases choaen wsre randomly selected from 1,900 blacks

9I111nots Parocle and Pardon board figures indicate
that in excess of S0% of all incarcarated felons return to
their home communities from one to ten years after they
santer the prison systam,

]
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Black

white

Total

POPULATION OF ILLINOIS* STATE CORRECTIONAL SYSTEM

TABLE C

BY OFFENSE, RACE AND REGION (Studied)*

*This includes only the
population sampled.

REGION I REGION IIIX REGION V
_ Forcible Arwmed Forcible Armed Forcible Arwad
Murder Rape Robbery Murder Rape Robbery  Murder Rape Robbery
14 9 40 9 8 25 13 S 5
6 1 10 11 2 25 7 5 15
20 10 50 20 10 50 20 10 50

Total

157

83

240
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and whites that want into the penitentiary eystam during tha
years covered by the study. Thers was no random selection
in the forcible rape and murdcr‘cathorios for Region V,
however, as only enough cases existed to satisfy the require-
ment of numbers, The majority of blacks incarcerated are
from Region I, White immates are meinly from cemtral and
southern Illinois.

Gensaral population statistics indicate that thwe
numbers of blacks in Illinois are fewer than totals for

whites, 10

In fact, statistics on population in each of
Illinois 102 counties reflect decidedly larger totals for
white citizens than for blacks. According to U.S. Depart~
ment of Commerce figures from 1971, Region I {(Cook County}
has 4,240,890 white and 1,183,475 blacks. By comparison,
black commitments tc State correctienal institutions from
the same region number 55 of the total 80 included in the
study. Department of Commerce statistics indicate substan-
tially larger percentages of whites in the population of
Region V., However, as with Region I, figures on white and
black commitments to State institutions indicate that for
feygion ¥, 52, or 5% of the total 80 cases sampled are black
offenders. In that region there are 1,149,600 whites and
95,300 blacks. Region IXI, encompassing twenty-twd countias,
sent a relatively even number of black and white offenders

into the prison system, This occurred in spite of the con~

100.5. Department of Commerce, Bursau of The Census
statistics on Illinois population published in 1970,
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siderably larger white population in counties of that

region, just as in all counties of Ragions I snd V. Undoubt-
adly, there are a number OoFf factors that contribute to tha
distinctly higher percentage of blacks in the prison popula-
tion than in the general population of the area. Some of
those factors will be dealt with later in the analysis.



CHAPTER FOUR
ANALYSIS

A. Introduction

This chapter will focus on analysis of data based
on the hypotheses set forth in Chapter Two., The objective
here is to present substantiation or rejection of those
hypotheses , using available data as support. Incorporated
in this analysis is a study of sewveral fachors that are
expected to bear on santencing decisions made by criminal
court judges. Those factors include socioeconomic background
of the offerder, race of the offender, autonomy of judges,
and prior arrests of convicted offenders, It must be stated
that another factor--plea bargaining-~bears on the degrees of
sentence handed down by some judges. However, due to limited
access to historical court documents, the concept was not

considered in the study,

B, Magter Hypothes

Crucial to this study is the impact that place of
reaidance has upon the type of prison septence received by
the convicted felon. Prior to exarining and analyzing the
data, the researcher hypothesized that judges in rural envi-~
ronmants tend to hold the general philosophy that longer

sentences are directly associated with rehabllitation and

38
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retribution, In Illinois, the legislative statutes mandate &
14 year minimum sentence in murder cases, for axamp10-11
This implies that at least 14 years imprisorment is required
for every individual convicted of murder in the state.
Initially, it was expected that persons adjudicated
in urban courts more freguently receive longer minimum sen-
tences {(in excess of 14 years}. Those in rural areas, or
maderately populated communities wers expected to receive
the minimum or close to minimum sentence. Availahle statis~
tics provide a comparison by region for sentencing in each
of the three felonies of concern in this study {(Table II),
With regard to specific regions, the median minisum sen-
tence for Regions I and III in the murder category 1s 20
years (Table IIX). In Region V however, the median is up
to 42.5 years. This indicates at first glance that con-
victions on murder offenees in Southern Illinois counties
bring longer sentences than do murder convictions in the
Cantral and Northern sections of the State. The fact that
the Southern region reflects a median minimum sentance of
22+5 yeara longer indicates that there may be regional dis-
parity in sentencing procedures. Upon examination of the
data it is found that included in the twenty murder cases
sampled from the Southern region were four deéath santences.

Interestingly, each of the cases that terminated in death

1loitation from legislative statutes are found in the
Illinois Code of Corrections which is published as separate
documant, and which became effective Jamuary 1, 1973.
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sentences in Region V were tried on the samea day (September 15,
1971) by the sams judge, and for their parts in the same crime.

The median sentence in rape cases for Region I is 1.8
years longer than the 4.0 medisn sentence for Regions III and
V. This indicates a striking similarity in the sentencing
decisions of judges in each of those regions, and provides
sound basis for some sort of conclusion to be drawn relative
to rape sentencing throughout the state. 5Similarly, in the
armed robbery category thare £s only a cne year difference
between the three ceégions--Region III having an average sen-
tence of S years, Region V an average of 4.5 years, and

Region I an average of 4 years.

Ce Subuuxwthgaia I
One of the majoxr purposes of this study is to assess

tha degree to which senteancing dispositions bear on the racial
or ethnic background of the offender. As was indicated ear-
lier, only black and white Americans were included in the
study. Due to the considerably larger number of whites in
the gensral population, it was originally axpected that a
substantial percentage of the offenders sent into tha prison
system during 1970, 1571 and 1972 from Central and Southesgn
Illinois would be white. Also, it was expected that the
average minimum sentence for whites would be somewhat less
than for blacks. According to the data there is neither a
representative proportion of whites in the prison system

(relative to thelir numbers in the gensral population of

R
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Illinois) nor a pattern of sentencing for the various offense
categories which indicate disparate treatment of blacks and
whites at the court lewal.

In the murder offense category, for examnle, there is
a combined total of 60 felons for the three regions studied
{Table V), The cases were divided into two groups according
to race-~-black and whita, FEach of tha groups have sentences
that range from 14 years to death, The number of black o¥f-
fenders is 36, the number of white offenders 1is 24. Average
length of sentence was calculated for the two racial groups,
with the outcome showing 35 years for blacks and 32 years
for whites. Importantly, this indicates that there is no
evidence of disparity in the sentencing function with regard
to black and white murder convicts. The fact that there is
a larger N for blacks (36} than for whites (24) might account
for the difference of 3 years in average sentences between
the two groups.

Por the forcible rape offense category a similar
analysis was dona, with the expectation that a wide disparity
would ke evidenced in sentences for blacks and whites. There
is a difference of 14 cases available for computing mean
averages on blacks and whites (22 for blacks and 8 for
whites) in the forcible rape category (Table V), The range
of sentences is 2 to 50 years, Average length of sentence
is 7 years for blacks and 10 years for whites, Again, as
with murder statistics on average length of sentence, there

is a 3 year differance between races. Interestingly, though,

e
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in the case of forcible rape the longer sentences were for
whites, whereas the additional 3 years was tacked onto sen-
tences for blacks in the murder category. It is noteworthy
that in computing the mean sentences for forcible rape there
is only one offender who received a minimum sentence above
25 years--he was white and got 50 yeara., Needless to say,
this one sentence creates somewhat of an imbalance in the
statistics and may, along with the relatively small number
of cases for whites, account for the larger mean sentence.
Data on offenders sentenced in armed robbery con=
victions indicates that racial disparity is not evident,
There were 150 cases of armed robbery offenses studled, Of
those, 95 were black and 55 were white (Table V). According
to the table, the range of sentences which those offenders
received goes from & low of 1 year to a high of 25 years.
Average length of sentence for both blacks and whites 1is
S years. Though there is a relatively small N for whites
in the armed robbery catagory, it is suspected that the
fairly substantial number of cases available in the categories
of murder and forcible rape, servas to negste the probability
that the mean would be significantly affected by the N,
There would be no disparity, in other words, even if a larger

and similarly representative sample were used,

De Sub-Hypoth
This hypothesis predicts that the autonomy of crim-

inal court judges has an effect on sentences received by
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felony offenders. In an effort to determine who the judges
ate that sentenced the offenders studied, two sources ware
explored--ths circuit courts and the State Department of
Corrections,

The cicguit courts keep recerds on felons sent into
correctional facilities for their own private use, and for
distribution to governmantal agencies only. Thus, they were
unable to contribute relevant and pertinent information for
snalysis in this thesis. Bacause of that, the researcher
was forced to rely on materials obtainad from the research
division of the state correctional agency. Unfortunately,
their information was limited in that names of judges are
not avallable in a comprshensive document on every offender
that is included in this study,

Despite the absence of data necessary to do a com~
prehensive study of the hypothesis being considered here,
it is reasonable to expect that information which is avail-
able will reveal certain irregularities that may impact on
the judicial discretion gquestion. Santencing decisions which
constitubes irregularities are those in which judges grant
conaistently long or consistently short sentences for offend-
ers in the same ofifense catagory. At the vary least the
enalysis done for this hypothesis allowa one to conclude
that judicial irregularities describad ahove are not evident

in Illinois courts.,



E. Sub-Hypothasls IIX
This hypothesis predicts that socloeconcmic back-

ground of the offender is not a determinant of the length

of sentenca in felony offensess The analysis is based on
the job classification for which the offender is considersd
most suitab1§ upon entry into the penal system., Freguently,
the employment code which seems most appropriate bacomes the
job he performad just prior to arrest, or at the time of
arrest. The employment data used in this study wss obtained
from ths State Department of Corrections, The data is com-
prehensive in that each offender sampled was included among
those for which occupation data has been accumulated.

Table V provides an outline of the various jok categories
for which sampled felons were found to qualify, and the
numbsrs of offenders for each of those jobs. It must be
borne in mind that those employment categories are not the
only ones for which persons incarcerated in the state prison
syster gualify., Others were not included hers because of
their irrelevance tc the study,

The majority of those offenders studied fall in the
category of labhorer. This suggests a number of things.
First, they may have been working in low paying and gener-
ally physical types of occupations that require no partic~
ular skill, or that they may have been employed at the time
of arrest and consider themselves as day to day laborers at
any avallsble tasks A second reason for the large numbder of

laborers found in Illinois prisons could be that greater
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proportions of accused fslons who go before the courts in
that state are in the lower economic stratas A third reason
may be that it is the low orX no ingome types who are not able
to pay wall trained, experienced legal expsrts to get tham
fxeed from custody of the law of to have their charges less~
enad, Whatever the resson for many of the felons ¢laiming
occupational status of laborer, the effect is that half the
persons sampled, and probably at leest that numbar in the
genaral prison populatiocn, are in the low aconomic category.
Because of the potential for discrimination of low
atatus offenders at the levels in the criminal justice system
baneath the courts, we are not able, with availsble resources,
to make conclusive statements about discrimination among
judges based on socioeconomic status, In addreasing tha
question of discrimination in the criminal justice system
prior to sentencing, Kaplan (1363) has suggested that the
prosecutor's unrestrained discretion may reinforecs his ten~
dency to take advantage of the relatiwvely ineffective bar-
gsining position of defendants unable to provide adequate
defenss counsel for themselvea. He impliss further that such
practies bY prosecutors plays a significant part in perpet-
vating ineguity betwaen the rich and the poor in tha criminal
proceas. Counprehensive examination of data available for
this study indicates that there is no significant difference
betwesn sentances of high and low status inmates. According
to Table VII there are 25 persons in the high status cate~
gory of the three regions. 7The same table shows 211 persons

N
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in the low status category. More important than the actual
mimbers in those socloeconomic categories is the avarage
minimum sentences for offenders in the two SES groupings.

It 1s found, among the combined three regions, that little
difference exists betwean aversge ninimum sentences for high
and low status offenders. Table YII offers a summary of the
average number of years for which felons studied are sen-
tenced in each of the three offense categories.

The Takhle shows that in murder, for example, the
average years sentaenced is 20 for offenders in both low and
high 583.12 The averages in the forclble rape category ars
substantially different relative to low and high 8ES, Again,
the fact that we have a2 small N for high SES is pertinent to
the outcome here. On the other hand, the computation for
armgd robbery results in a statistical outcome which shows
an avarage of 4 year sentences in the low SES category and
S year sentences in the high SES category.

The avalilable data indicates that something is hap-
paning, either at the law enforcement leval or in the courts
prior to final adjudication, to indicate that few psrsons of
relatively high economic status should go to prison. Evalua-
tion of information relating to those offenders included in
the study, as well as offenders in the prison population, but
not in the sample,; prompts the researcher to raise the ques~

tion of sentencing disparity with regard to occupation. Of

12Cautiom There 1is a small N for high SES in each
of the offense categories--murder, forcible rape and armed
robbery.
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the 80 persons studied in Region IIX for example, 10 are in
an occupation category that mey be considerad high socially
and economically (Table VIl), The other 70 are in jobs such
as bartender, janitor, nurses aid, waltrass, cook, and
others., B8ach of the occupation categcries has traditionally

“brought low pay and low status employment.

F. BSub-Hypothesis IV

This hypothesis states that there is no relationship
batween prior arrests recorded and length of sentence imposed
on the convicted felon. Availsble data (Table IV A) shows
that 20 percent of those offendera sampled have no pravious
arrest recordss. Tha large majority do hava previous arrest
records which range from one to twanty four arrests. 1t
must be understood that arrests mean contact with law enforce-
ment agencies, not necessarily jail confinemsnt or convigction
of a crime. Tha point of this hypothesis is that persons
having long arrest records were expacted to receive consid-
erably longer jall terms than offenders having histories of
no previous arrests or only limited prior c¢ontact with the
law.

The data indicates that there is no evidence of dis-
parity in the sentencing process with regard to previcus
arrests, Table 1V lists the prior arrests next to the sen~
tences for each offender studied according to offense cate~
gory and Region. The purpcss of this table is to point out
either consistency or inconsistency in the pattern of sen-

tencing by region and offensze cateqgory. There is an absence
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of consistency in sentencing by prior arreat totals. 1In
other words, there is no indication that few prior arrests
datermine that convicted offenders receive low senternces,
or that offenders having a long history of prior arrests
receive distinctively larger sentences.

In the murder category, for example, Region I
offenders having no prior arrests received sentences of 14,
15, and 20 ysars., On the other hand, offenders in Region V¥V
for murder received sentences of 20, S0 and 100 years. For
the same offense category, offenders having histories of 6
arrests in Region I recsived sentences of 15 and 30 years.
In Region V, those having the same number of prior arrests
received sentencea of 14, 20, 45 and 199 years anpd death,
Certainly, there is no indication here of consistent pat-
terns in sontoncinq murder offendsrs based on the previous
arrest hiatory.

For the armed robbery category there is data which
subastantiates a similar observation. In Region I there are
eight cases that reflect no history of previous arrest.
Region III has eleven cases of no previous arrest and Re-
gion V only five cases, Minimum sentsnces for Reglon I
offenders was 2, 2, 4, %, S, 7, 10 and 10 years. For Re«
gion III sentences were 1, 2, 2, 2, 2, 2, 2, 4, S, 10 and 25
years. And for Region V there are sentences of 1, 2, 2, 3
and 8 years, Clearly, there is no suggestion from the data
that only relatively short senterices ware given those offend-

ers. The point particularly becomes clear when the greater
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number of prior arrest offenders are examined for sentencing
consistency in the armed robbery category.

The larger prior arrest totals range from eleven to
twenty-four years in the armed robbery category. According
to Table IV, Region I has six cases that fall in that range,
Region III eight cases and Region V six cases. Sentences for
those offenders receiving the relatively longer sentences in
Region I were 3, 2, 5, 8, 2 and 5 years. For Region IIIX
sentences were 2, 2, 5, 5, 5, 4, 5 and 6 years. Region V
sontohcos were 2, 15, 5, 3, 2 and B yoard; These sentences
compare favorably with those given offenders who had his-
tories of no previous arrests.

In the forcible rape category there are not emough
cases available to do a comprehensive analysis and to make a
valid judgement about the existence or non-existence of
court disparity based on sentencing in Illinois courts.
Ideally a large number of cases would be included in the sam-
ple from which the statistics are derived. Even in the mur-
der and armed robbery categories there was not a thoroughly
satisfactory number of cases with which to work. Due to
circumstances indicated earlier, howaver, use of a greater

number was impossible.

G. Restatement of Hypothesis and Summary of Analysis

In Chapter FPour we have stated four hypotheses which
were expected initially to bear directly on the degree of
sentence granted 240 convicted felons who went into the

Illinois State Prison System during 1570, 1971 and 1972, It
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was hypothesised that several factors had direct influencs
on judgea decisions to grant sentences at the minimums
allowsble for the offense, or for longer periods of time,
Those hypotheses included, race of the offender; autonomy of
criminal court judges; socioeconomic background of the of=-
fender; and prior arrest axperiences of offendexs.

Analysis of hypothesis I indicated that thers is in
fact no recognigzable disparity in the sentencing decisions
handed down by judges in either of the felony offense cate~
gories, or in the various distinguishable regions Ly race.
The intensive analysis takes its primary substance from sta~
tistics on average length of santence according to race-=the
examination made by separating out data on offense and region.
Interestingly, the outcome statistics showad extremely close
mean figures on length of sentence for nigrder, forcible rape
and armeéd robbery. Again, ons cannot take the relatively
small numbar of cases that were worked with and éonclusivbly
state that similar results will come out of this kind of
study with other offense categories and other states in the
union. Navertheless, the outcome data does provide a very
relevant backdrop on which to parform further and more com-
prehansive analyses.

In hypothesis IXI thare was limited information on
particular judges who tried cases of those offendaers included
in the study population. As a consequsnce, the analysis of
judicial sentencing disparity relative to autonomy of judges

in those regions studied is not comprehenaive, Tha researcher

™



S1

was forced to seek relevant conclusions from that information
which was available. Such information reveals that there is
no discernible pattern which suggests that lenient or sevare
sentencing decisions are handed down by regional judges.
Review of Table VI significantly reveals the abgsencs of
judges names in a number of cases-~139 to be exact. Wwhara
names are avallable for judges the indication is that there
is such a large number of judges for the various regions
that 1t is impossible to project a trend for individual
judges, In effect then, among the cases studied thare is no
evidence of sentencing disparity based on judicial discretion.
The third hypothesis was analyzed from the perspec-
tive of ocecupational background of the offender. The
researcher carefully examined the available information on
jobs which offenderr held prior to their commitment to the
prison system, Occupational codes,; coupled together with
spacific sentences that have been datermined at the court
level were avallable so as to allow a comprehensive avaluaw
tion of average length of sentence according to sociosco-
nomic status (arbitrarily determined by position title).
Results of this analysis indicate that some factor other
than socloeconomic factor contributes to sentencing dispar-
ity—--1f, in fact, disparity does exist. Those results
raveal that persons low in socioeconomic status are not being
discriminated against in the courts--at least not according
to their soclal status., Importantly, the absence of dispar-

ity shows up according to regional cuonsiderations for each
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of the offense categories as well as per soclceconomic
congiderations.

The fourth hypothesis relates to the mumbar of times
the convicted offender cama to the attention of law enfogxce-~
ment agencies. Included here are numbers of arrests for all
offenders studied-~those arrests where the offender was
taken to the police station and had formal arrest procedures
performed and recordad, Of significance in the analysis of
this hypothesis 1s the determination of consistent or incon-
sistent patterns of sentencing according to numbers of pre-
vious arrests complled for individual offenders. Tabkle IV
enumarates prior arrest totals, beginning with a low of 0
and moving to a high of various numbara, according to offense
categories. The important element of the previous arrest
analysis is that, regardless of region and offense category,
there have been both long and short sentences aszlgned to
offenders at each level of prior arrest. This 1is appagont
¢vidance that sentencing is not being influenced by previous

arrest histories of felony offenders in Illinois.



CHAPTER FIVE

SUMMARY AHD CONCLUSION

A« 3Summary of Pinding

Analysis of the four hypotheses has led to rejec-
tion of the original thesis that there are disparate sen-
tencing decisions in Illinois courts. The analytical data
fall to substantiate the notion that judges who serve the
Northern, Southern, and Central regions of the state sen~
tence felony offenders on the basis of factors other than
circumstances surrounding the crime. Certainly there may
be other considerations which enter the dacisions, Howsver,
comparable data for the three regions do not point out that
such is the case.

Despite the findings ons might be someawhat presump-—
tuous in thinking that there are no instances where judges
discriminate in their sentencing policies. In fact, there
is belief among soma court observers that disparity not only
exists bhut frequantly has a kind of indirect but positive
influenca on the court system. Burr (1971) makes a comment
to that effect in the following statement:

Critics of judicial sentencing freguently point out
that it is very difficult for the court to remain
entiraly objective in the imposition of sentences

when a more heinous crime is involved, because the
public cries for revenge may be so overwhelming im-
msdiately after the trial as to require the imposition

of a long sentence in order toc maintain faith in law
and order,

~ 53



54

Even within the state there are persons who are surprised at
the contention that disparity might not exist, and that it
might not be a necessary part of the sentencing process,
Hency FPetrilli, who has worked in several capacities through-
out the correctional setting in Illincis, is one of those
who claims to have seen evidence over the past twanty years
of judicial discrimination in the sentencing process. It is
his contention that blacks, persons of low economic atatus,
and individuals residing in the Southern portion of the state
have over the years received proportionately longer prison
sentences., Petrilli admits, however, that the civil rights
activity of the 1960's has been a significant factor in
changing attitudes of judges and citizens with regard to
the sentencing process and criminal justice administration
generally. The traditionally conservative and largely racist
Southern Illinocis counties of Williamson, Monroe and Alex-
ander, areas having fairly significant black populations
relative to other surrounding counties, apparently sre those
that have been most dramatically affected, according to
Petrilli, His evidence is in the fact that those counties
are approving post-incarceration treatment centers for
adults, and group homes and community based correctional
programs which act as alternatives to institutionalization
for juveniles.

The point of the foregoing discussion on potential
existence and benefit of disparity is that many communities,

particularly the smaller ones, are of such nature that

\
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communications about criwinal activity bacomes widespread

as the rule. In those communities when news about hainous
crimes, particularly, is spread, residents apparently becoms
vocally or actively inwlved in court activities--~frequently
to the extent of influencing judges to rule in certain ways
that may not be beneficial in the long-run to the rehabilita-
tion potential of the offender. Importantly, for this the~

sis, disparity of this type was not msasured,

l. Racial Disparity

An important issuse in this thesis has been the
numbers of black versus white inmates in the sample popula~
tion, and the relative length of their sentences. It has
beacome apparent from tha analysis that somathing is at work
in the society to determine that larger nusbers of blacks
than whites will be committed to penal institutions in
Illinois. That observation is made on tha basis of an
abundance of data made available to the researcher by the
state corrections agency. <Certainly one cannot logically
conclude that because larger numbers of one racial group
over another has been tommitted to prisons the relative
length of sentence is proportionately longer. It is impor-
tant to recognize that it is those relative sentencing out-~
comas which hava been sought in this study. Therefore, the
statistics which were accumilated are intended to give us a
parspective of tha activities which take place at the trial
court level with regard to santencing length for black and
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white inmates sent into the prison system during the years
covered by the study.

Unfortunately, in the felonies chosen for study there
wore a limited number of persona incarcerated for forcible
rape in each of the regions. Also, there were relatively
few whites in the system for all three categories of felony.
This is somewhat surprising for Regions III and V due to the
fact that the overwhelming numbers of residents of those
regions are whites. It becomes apparent upon viewing the
gensral population statistics and the data on Illinois prison
population that more blacks than whites commit crimea which
carry prison sentences. <Clinard (1963) has suggested that
Hegroes, as well as Spanish speaking people, on the whole are
arrested, tried, convicted and returrnsd to prison more often
than others who commit comparable offenses. The data on
Iillinois' prison composition certainly substantiate that
claim. The more significant factor, however, is that sen-
tences a;siqned those blacks coming out of the ¢oursts and
into the state's prisons are not different from those sen-

tences handed out to whites having similar circumgstancas.

2« 3ocioceconomic Disparity

Of considsrable significance to the outcome of this
study is the bearing which social and economic status has on
the sentencing decisions made by Illinocis' judges. It is
noteworthy that despite the statisticsl outcome of data which

have been examined, there is belief among penologists,
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criminologists and other experts in the judicial and correc-
tional areas that discrimination in sentencing according o
sacloeconomic status serves both useful anrd harmful purposes.
There are those who helieve that both society asnd the crim—
inal benafit from sentences that ars based on the ability of
that criminal to sustain himself and a family in the free
scciety. The contention is that such convicted offendars
should be given relatively longer sentences than individuals
who are more emotionally and financially stables Anmong those
who have attampted to spread that philosophy is Toni Xeller
(1972) who observes:

Clearly the effort to reform p#rsons convicted of

anti-social conduct, in an attempt to combat crims,

while at the same time equipping these individuals

with the behavioral tools nacniatxf to become func-

tional members of society, falle within the legit~

imate police powers of the state. Moreover, it is

difficult to imagine a leass onerous way of achlieving

the same objectives. If persons convicted of the

gsaze offense nevertheless require different rehabil-

itative techniquas in osdar to enadble them t0 funce-

tion effectively, it would be imperative that dis-

similar sentences be imposed.
The loglic of Keller's ideas seems sourd on the surface, howe=
ever, thers iz a certain facit of tha issua that he does not
address. That is the problem which penal administrators
face with the inmates regarding different sentences for
individuals who are put together at the institution. Judge
Roy Gulley addresses that issue with a degree of concern
when he states, "judges must be careful that they do not
assign grossly different sensences to man and woman who may

be cellmates and question vehemently the reasoning behind the
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disparity. We have no way of knowing what rationale judges

in varying parts of the state use in making their decisions.
W8 can only send rules to the local courts based on legisla~
tive guidance and hope that the judiclary process serves tha
interest of the %0tal soclety based on the strictest inter-

pretations that we are able to make."”

The data available in Tables VIX and VIII presents a
picture of the prison population relative tc marketable
skills of Illinois*' inmates. Simply stated, few of thcse
inmates samples are in the relatively high sociceconomic
category. Thus few possess marketable skills, The issue
of the worth of {ndividual sentencing becomas extremely
relevant vhen ong looks at the statistics on sducation level
of inmates and large numberg in low status job classificas
tions. A relevant and pertinent guestion that shcould be
addrassad in later studies is whether the penal system opere
ates for the benefit of society or not. For certain, in-
cluded in that society are present and future ex-convicts
who, in order to become self sufficisnt and self sustaining,
must acquire the toovls necessary to function compeatitively,
The point is, if longer prison sentances are required fox
soad {in ordar to lessen the chantes that they will return to
illegitimate msans of attaining their parscnal objectives,
then the proper changes should be forthcoming. Oespite sll
the beautiful philosophies, creative ideas for changes by
means of individual sentencing and innovations aimed at

restitution by criminala as an alternative to incarceration,
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there is still data (compiled in this thesis) which indi-
cates that there are no regional differences in sentencing,
nor are there any socioeconomic considerations given by
sentencing judges. In the aggregate, all inmates studied

are assigned the same kinds of sentences.

3. Disparity Based on Judicial Autonomy

The researcher has attempted to separate cut those
judges that were responsible for sending the study popula-
tion into state correctional institutions, The effort has
not been a total success dus to the absence of information
that would associate judges with offenders. Nevertheless,
for each offense category covered, there is no indication
that sentences of thofe individuals for whom the sentencing
judge is known based their decisions on criteria other than
circumstances surrounding the crime.

There is some feeling among penal experts that the
courts should consider other circumstances such as environ-
mental factors and emotional health to help them make sen-
tencing decisions. Dr. Russell Levy has attempted, for the
past several years, to impress the point that the courts
must cooperate to a greater degree with correctional admin-
istrators in seeking the more appropriate treatment methods
for criminals prior to entrance into prison. He states,
"there must be a comprehensive program geared toward service
to the offendsr while in the prison and upon his release.
This kind of continuum of service is required if innovative
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correctional programs are to attain the potential effective~
ness which many in the criminal justice system anticipate.”
Judicial autoncmy can serve a far agr# useful pur-
posa than it presently serves. Tha fsct that they are given
great latituds in their sentencing decisions means that for-
ward thinking judges are in a natural position to engineer
substantial rehabilitation efforts which coopexative activity
anong the eleagnts of the system could bring, "Recidivism
rates,” according to Dr. Lavy, "must be lowered if meaningful
programs are to be oparated in correctional facllities.™ He
continues, "the only way to do that is to expand work incen-
tive programs in large pesnal inatitutions, expand programs
for counseling drug addicts and alccholics and angage other
social oriented agencies in the correctional procass from
the tima the offender is convicted through the parola or

post incarcaration stage of involvement,

4. Disparity Basad on Prior Arrests

Analysis of the data for the Northern, Central and
Southern regions of Illinci{s shcwed that in no way do prior
arrests impact on level of sentencing. This was true for
each of the felonies-—murder, forcible rape; and armad
robbary.

Apparently, the courts have found through the years
that offenderns given longer sentences, kased in large part
on the mimber of times they ware brought to the attention of
law enforcement officiales, do ot hecoma better citizens
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once they are releasad. 1In other words, longer prison terms
do not necessarily mean greater potential for rehabilitation
1# those lengthy sentences are assigned for the purpose of
panalizing a convict for his history of contact with the law.
I has been asserted (Frankel, 1972) that most judges take

the view that having "paid the price" for prior offenses, the
defendent should not pay again now. The evidence provided by
the data and supporting statistics that wece reviewed in
chapter four indicates that Prankel's observation is certainly
‘partinent to Illinois,

Anthony Juharich, a long time penoclogist, has had
sybstantial contact with the courts and law enforcement per-
sonnel, It is his contention that the judges throughout
Illinois were extrensly strict on repeated offenders as wall
as those not previously convicted but who have come before
the courts on numercus Occasiona, "The whole attitude of
criminal justice administrators was to punish any semblance
of criminality and avoid kind and understanding treatment,”
suggests Mr. Kuharich,

B. Limitations of the Study
A study of the type undertaken in this thesis raises

questions for further research., This one is no exception.
The first question that arises concerns the potential for
finding sentencing disparity among judges who sentence felony
offenases other than those considered in this study. 7To

answer this guestion it would be necessary to do a sampling
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of other selectead offenses and possibly each of tha remain-
ing offenses {which mumber close %c 100} for which people
are incarcarated in state institutions., Of some importance
also would be to spread ths study years over s longer pericd
of ting-—say five years from the most recent year studies.
In that way judicial decision making might be testsd irre-
spsctive of variable factors such as political mood of the
country and crime wave considserations, Also, the mix of
judges is likely to be somewhat greater than for fewsr years.
A second conegrm that should get futura attention is
the impact of plea bargaining on felony convictions and sub-
saquent incarceration. This is a cooperative agreemant
between the prosecutor, defense attornay and the judge., It
is used to minimize the mmbers cof cases that are placed on
the daily court docket, and to lessen the numbers of con~
victed offenders who actually spend tima in jaill. Theoret-
ically, the plea bargaining process benafits the offendsr
and the soclety. HowevVer, therws are no available statistics
in Illinois which indicats that the process has actually
helped to lowar rscidivism, or served to keep normally law
abiding citizens who happened to stray outside tha law from
being adversely affected by the justice systsm. A study
dealing with felons who have received lesser sentences
through plea bargaining sould reveal information which wpuld
point up the social good or evil in the much accspted bhut yet
questioned process. "It seems,”™ states Arthur V. Huffman,
"that minority group members commit a digproportionates number
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of felonies and misdemeanors.” He submits, however, that
“the greater numbers of the lowar or leas serious felonies
are committed by whitoi.” This could be a direct effect of
the plea bargain process.

A third consideration which needs to bhe explored
further 1= the whole area of diwversion of adult delinquents
away from penal institutions. Some study needs be done on
the types of persons who raceive no prison sentence upon
committing and baing found guilty of all categories of
crime, We saw in this study that, by and large, in murder,
forcible rape, and armad robbary convictions offerndsrs
receive sentences simply based on the cirgcumstances of that
crine, arxi not becausa of who they may be., Aside from the
plea bargaining quastion there may be perscns who are given
suspended sentances in hsincus crimas, 7This study should be
extended to include such research and information,

Tha above points argue for further research into
considerations which impact on the issue of sentencing dis-
parity, Surely if such axeas as those above are explored
the many gains that ara presently being made in criminology
and penclogy will contimse.
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APPENDIX OF TABLRS



TABLE X
SENTENCING BY RACE (AND REGION)

REGION I REGION IXI REGIOR V
Forcible Porcible Porcible Armed
rder _ Rape ..m Hurder _ Rape ...M Burdex Rapa Robbery
-16 B 3-6 B 2«3 B’ 4-8 W} 14-20 B 2=3 W l1-10 B 5=10 W 1420 W 2=5 W 1=-7 W S-6 B
-20 B 4-8 B 2=3 B 4-8 Wi 14=-25 W 2-6 B 2-3 W 5=10 B 14-45 B 4-6 W 2=3 W S-6 B
“Z20 w 410 W 2~4 B 4-10W | 14=-25 B 4-6 B 2-4 W 5-10 B 14-45 B 4-8 B 2-3 B S-6 B
<20 B 4-12 B 2=4 B 4-12B| 14~30 W 4-7 B @ B 5-10 W 15-25 B 4-8 W 2-4 W S-8 W
-24 W S-8 B 2-4 W 4-12B| 14-35 B 4«10 B 2=5 W S=10 W 20=-25 B 4-10 B 2=-4 B S<10 w
-30 B 6-12 B 2=-4 B S5-8 B| 15-30 B 4-12 B 2-5 B 6S5=10 B 20-30 W 4=-10 B 2-4 B 5=10 B
-40 B 7=-21 B 2=4 W 5-8 B| 15~30 W S=20 W 2=-S5 W 5=10 B 20-40 B 4=-10 B 2-4 W S=10 B
-40 B 8=-12 B 2=-S B S~10B| 16=40 W 7=-21 B 2=-5 W S5-10 W 25-40 B 8=-25 B 2=5 W 5S-10 B
~30 B 10-20 B 2~S B S-10B| 16~-45 B 15-25 B 2=-5 W 5=14 B 40-60 W 15=-25 W 2=-5 B S=10 W
-40 B 20-30 B 2-6 W S=10B| 20-30 W 25-35 B 2=-6 W 5=15 W 40-60 W 5S0-100W 2=-5 B S=12 W
-40 W 2-7 B 5=10B| 20-40 W 2-6 W 5=20 W 45-90 W 2=-10W 5-15 B
-50 B 2-14B S=12B| 20=50 W 2=-7 B 5-20 B S0-100B 2=10W S=15 B
-40 W 2«-15B S=12B| 20-60 B 2-8 B 5-=20 W 99-100B 2=-15W S-15 B
-40 B 3-4 B 6=-8 W| 21-40 B 2-10 B 6-8 B 99-100B 3=-5 B €-12 B
~40 B 3«5 B 6=8 W| 25«50 W 2-10 B 618 B| 100-=101B 3-S5 w 8-10 B
-40 B 3-6 B 7-10B| 30-50 W 3-7 B 7«14 B| 199-200B 3-6 B 8-15 B
-1 808 3=-6 B 8-10W | 30-50 W 3=7 B 7=20 B Death W 3-8 B 8-20 B
-1 50W -6 W 8-10W | 90-150B 3=10 B 7=21 W Death B 3-10B 8-20 B
-1 25W -6 W 8-12B | 90-150B 4~8 B 8~16 W Death B 3-10B 8-25 B
ath B 3.6 W 8~20B [200-~300W 4-8 B 8=20 w Death W 3-10B 10-1S B
3-8 B 8-~20B 4-10 W 10-~14 B 3=10B 10-=20 B
39 B 10-~1S5B 4-<-12 w 10-14 B 4-5 B 10=-20 W
3-10¥ 10-15w S-7 B 10-15 B 4-108 15~20 B
10=-20W S=7 W 1l3=30 W 4-10B 15-45 B
10=-20W 5-10 W 25=50 W 4-14v
10-20wW S-6 B -~
B - Black

W - Whibke



TARLE II

COMPARATIVE SENTENCES BY REGION

MURDER FORCIBLE RAFE ARMED ROBSBERY
Region Region Region Region Region Region Region Region Reglion
I III \'4 I IXII v I IIX LA
14-16 14-20 14-=20 3-6 2-3 2=-5 - 2=3 4-10 1-10 5-10 1-7 5-6
14-20 14-25 14-45 4-8 2-6 4-6 2-3 4-12 2-3 5-10 2-3 5-6
14-20 1425 14-45 4-10 46 4-8 2-4 4-12 2=4 5-10 2-3 5-6
14-20 14-30 15=25 4-12 4-7 4-8 24 5-8 2-4 5-10 2-4 5-6
14-24 14=35 20-25 5-8 4-10 4-10 2-4  5-8 2=5 S-10 2-4 5-8
15-30 15-30 20-30 6-12 4-12 4-10 2-4 5-10 2=5 5-10 2-4 5-10
15-40 15-30 20-40 7-21 5-20 4-10 2-4 5-10 2=-5 5-10 2-4 5-10
18-40 16-40 25-40 8-12 7=-21 8-25 2=5 5-10 2-5 5-10 2-5 5-=10
20-30 16--45 40-60 10--20 15=-25 15-25 2-5 5-10 2-5 5-14 2=5 5=10
20-40 20-30 40-60 20-30 25-35 50-100 | 2-6 5-12 2-6 5=-15 2=-5 5-10
20-40 20-40  45-90 | 2=7 5-12| 2-6 5-20 | 2-10 S-12
20-50 20~50 50-100 2-14 6-8 2-7 5=20 2-10 5-15
25-40 20-60 99-100 2-15 6-8 2-8 5-20 2-15 5-15
25-40 21-40 99-100 3-4 7-10 2-10 6-8 3-S5 5-15
25-40 25-50 100-101 3-5 8-10 2-10 6-18 3-S5 6-12
30-40 30-50 199-200 3-6 8-10 3-7 7-14 3-6 8-10
40-100 30-50 Death 3-6 8-12 3-7 7-20 3-8 8-15
40-150 90-150 Death 3-6 8-12 | 3-10 7=-21 3-10 8-=20
74-125 90-150 Death 3-6 8=-20 { 4-8 8-16 3-10 8-20
Death 200-300 Death 3-6 8-20 | 4-8 8-20 3-10 8-=25
3-8 10-15 4-10 10-14 3=-10 10-15
3-9 10-15| 4-12 10-14 | 4-5 10-20
3-10 10-20 5-7 10-15 | 4-10 10-20
4-8 10-20 | S5-7 10-30 | 4-10 15-20
4-8 10-20 5-10 25-=50 4-14 15-4S5




TABLE III

MINIMUM SENTENCE

(Median)
REGION I : REGION III
Number Numbar
of ~of '
Offenses Low-High Mediasn Offenses Low-High Median
Murder 20 14 yrs., to Death 20.0 yrs. 20 14 yrs. to 200 yrs. 20.0 yrs.
Forcible ‘ 4
Rape 10 3 yrs. to 20 yrs. 5.5 yrse. 10 2 yrs. to 25 yrs. 4.0 yrs.
Armerd
Robbery S0 2 yrss to 10 yrs. 4.0 yrs. 50 1l yre to 25 yrs. 5.0 yrs.
REGION V
Numbar
of
Offenses Low-High Median
Murder 20 14 yrs. to Death 42,5 yrs,
Forcible
Rape 10 2 yrs. to 50 yrs. 4.0 yrs.
Armed
Robbery 50 l yr. to 15 yrs. 4.5 yrse.




TABLE IV
PREVIOUS ARREBSTS

MURDER ARMED ROBBERY
Region I Reqion III |Reaion V Region I Region IIIX Region V
. P.A.Sent. P.A.Sent. P.A.5ent. P.A.Sent. P.A.Sent. P.A.Sent.
O 14 yrs |0 14 yrs O 20 yrs| 0O 2 yrs S 2 yrs O 1 yrs 3 S yrs O 1 yrs 4 10 yrs
O 1S5S yrs| O 14 yrs O SO yrs| 0O 2 yrs S 3 yrs 0O 2 yrs 3 S yrs 0 2 yrs S 2 yrs
O 20yrs 0O 16 yrs 0 100 yrs| O 4 yrs S 4 yrs 0O 2 yrs 3 S yrs O 2 yrs S 4 yrs
0O 20 yrs |0 20 yrs 1 25 yrs| O S yrs S 4 yrs 0O 2 yrs 4 2 yrs 0 3 yrs S S yrs
2 14 yrs [0 20 yrs 1 Death O S yrs S 8 yrs 0O 2 yrs 4 5 yrs 0O 8 yrs 5 S yrs
2 Death 0 21 yrs 1 Death 0O 7 yrs 6 2 yrs 0 2 yrs 4 6 yrs l 4 yrs S 8 yrs
3 74 yrs | 0 200 yrs 2 40 yrs| 0 10 yrs 6 2 yrs 0 2 yrs S 7 yrs l S yrs 6 4 yrs
4 14 yrs |1l 16 yrs 3 14 yrs| 0 10 yrs 6 3 yrs O 4 yrs 6 3 yrs l S yrs 6 6 yrs |
S 25 yrsj1l 20 yrs 3 Death l 2 yrs 6 3 yrs O S yrs 6 S yrs l S yrs 7 5 yrs
S 25yrs i1 20 yrs S 15yrs|1 4 yrs 6 10 yrs 0 10 yrs 6 S yrs l S yrs 7 10 yrs
S 40 yrs |1 25 yrs 6 14 yrs|1 S yrs 7 2 yrs 0 25 yrs 6 10 yrs 2 2 yrs 8 2 yrs |
6 1S yrsil 30 yrs 6 20 yrs| 2 2 yrs 7 3 yrs 1 2 yrs 7 8 yrs 2 2 yrs 8 2 yrs
6 30 yrs|1l 30 yrs 6 45 yrs| 2 6 yrs 7 S yrs l 4 yrs 8 S yrs 2 3 yrs 8 3 yrs |
7 14 yrs| 2 14 yrs 6 199 yrs| 2 8 yrs 7 6 yrs l 4 yrs 9 S yrs 2 4 yrs 8 3 yrs |
8 18 yrs| 2 14 yrs 6 Death 3 2 yrs 7 8 yrs l 7 yrs 9 8 yrs 2 S yrs 8 S yrs
8 20 yrs| 2 90 yrs 7 20 yrs| 3 3 yrs 8 3 yrs 2 2 yrs 9 10 yrs 2 S yrs 9 5 yrs
8 25 yrs| 4 15 yrs 7 99 yrs| 3 8 yrs 8 10 yrs 2 3 yrs 10 S yrs 2 8 yrs 9 10 yrs
14 yrs | 4 90 yrs 7 99 yrs| 4 2 yrs 9 2 yrs 2 S yrs 11 2 yrs 3 2yrs 10 2 yrs
40 yrs | 6 15 yrs 11 14 yrs | 4 3 yrs 9 3 yrs 2 7 yrs 12 2 yrs 3 3 yrs 10 3 yrs
14 20 vrs | 8 14 yrs 15 40 yrs |4 3 yrs 11 3 yrs 2 10 yrs 13 S yrs 3 3yrs 11 2 yrs
4 4 yrs 12 2 yrs 3 2 yrs 16 S yrs 3 S yrs 11 1S yrs
FORCIBLE RAPE 4 S yrs 12 S yrs 3 2 yrs 16 S yrs 4 2 yrs 13 S yrs
K] 4 yrs 0 Yyrs 0 2 yrs|4 S yrs 12 8 yrs 3 2 yrs 17 4 yrs 4 S yrs 15 3 yrs
0] Syrs| O 4 yrs 0 4 yrs| 4 8 yrs 13 2 yrs 3 3 yrs 21 S yrs 4 8 yrs 16 2 yrs
1 4 yrs | O S yrs 0 4 yrs | 4 10 yrs 14 S vyrs 3 S yrs 24 6 yrs 4 15 yrs 18 8 yrs
1 6 yrs | 0 25 yrs 0 4 yrs
1 7 yrs |1 2 yrs 0] 4 yrs
2 8 yrs |1 4 yrs 0O 1S5S yrs
3 4 yrs | 1 4 yrs 1 8 yrs
3 10yrs |1 1S yrs 2 4 yrs
6 3 yrs |3 4 yrs 2 4 yrs
6 20yrs |3 7 yrs 2 .50 yrs
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PRIOR ARRESTS
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TABLE IV A

PREVIOUS ARRESTS

NUMBER OF
OFFENDERS
S0
29
25
22
19
15
21
12
12

PRIOR ARRESTS

11
12
13
14
15
16
1?7
18
21
24

NUMBER OF
OFFENDERS

(A N o I N S B N A A
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yrs
yrs
yrs
yrs
yrs
yrs
yrs
yrs
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yrs
yrs
yrs
yrs
yrs
yrs
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TABLE V

AVERAGE LENGTH OF SENTENCE

(by race)
MORDER FORCIBLE RAPE
Number of (X3)  (X3) Number of (X1) (X2)
Offenders Black Whike | Minimum Offenders Black White
13 8 S 2 yrs 3 1l 2
S 4 1 3 yrs 1l 1 0
2 1 1 4 yrs 13 10 3
1 1 0 S yrs 2 1 1
11 6 ) 6 yrs 1 1 0
1 1 0] 7 yrs 2 2 0]
S 3 2 8 yrs 2 2 0
3 1 2 10 yrs 1 1 0
3 1l 2 15 yrs 2 1 1l
1 0] 1 20 yrs 1 o1 0
2 1 1 25 yrs 1 b} 0
1 0 1 50 yrs A L. 1
2 2 S | Totais 30 x1. 22 xp= 8
1 1l 0]
1l 1 0
1 0 1
-] ] -2
60 36 24
Blacks ;n 35 yrs. Blacks = 7 yrs.
Whites X = 32 yrs. Whites =10 yrs.

Death not included in mean averages
for blacks and whites. HNearly equal
mumber for both, however,

OO VNbHbWN M

10
15
25

yrs
yrs
yrs
yrs
yrs
yrs
yrs
¥rs
yrs
yrs
yrs

Totals

ARMED ROBBERY

Number of
Minimum Offenders

2
39
2l
13
38

S

4
13
12

2

1

150

Blacks

Whites

(x3) (X2}
Black Whi
1l 1l
21 18
17 4
7 6
25 13
3 2
3 1
9 4
7 S
2 0
o 1
95 5SS
x= 5 yrs.



Region I

Sent.
4=
14-20
14-20
14-20
1424
15=-30
15-40
18-40
20-30
2040
20-40
2050
25-40
25-=40
25-40
30-~-100
40-100
40-150
74~125
Death

Juk
Epton
Pitzg'd
Epton
Wilson
Bailey
Wilson

Strayh*n
Maler
Wilson
Bailey
Epton
Strayh'n
Pitzg'd

Wilson
Fitzg*d
N.A.
Epton
Bailey

MURDER FPORCIBLE RAPE
Region 1IX Region V ' Region I Ragion III Region ¥
Sent. Judge Sent. Judge s§nt. Judgg Sent. Judge Sent. Judge
14-25 N.A. 14-45 Beatty 4-8 Balley 2=-6 N.A, 4-6 N.A.
14=30 N,A. 15-25 Lewis 4-12 Ounn 4-7 Cadosi 4-8 N.A.
14-35 N.A. 20=-25 HN.A. 5-8 - Massay 4-10 N.A. 4-10 N.A.
15-30 N.A. 20=30 NJ.A. | 6-12 Ryan 4=12 N.A. 4-10 N.A.
15-30 N.A. 20-40 N,A, T-21 Wilson 5=20 N.A. 4 4-10 N.A.
16-40 N.A. 25-40 Cagen | B-12 Fitzg*d | 7-21 Englehfn 8-25 N.A.
16-45 Stone 40-60 N.A. 10-20 Wilson 15=25 N.A. 15=-25 N.A.
20-30 Hassieon 40-60 N.A, 20-30 Dolezal 25=35 N,A, 50-100 N.A.
20=50 N.A, S0-100 N.A.

20=-60 Stone 99--100 N.A.

25-50 RK.A. 100-101 Farmer

30-50 N.A. 199-200 N.A.

30-50 N.A. Death KN.A.

90"'150 N-A. mth ".At

90-150 N.A. D&ath u‘AO

TABLE VI

SENTENCING JUDGE




TABLE VI - 2.

SENTENCING JUDGE

ARMED ROBBERY

Region I Region III Region V
Sent. Judge Sent. Judge Sent. Judge Sent, Judge Sant. Judge Sent. Judge
2-3 Bailey 4-]10 Ha=h’ngr | 1-10 N.A. 5~10 N.A. 1-7 N.A. 5-6 Farmer
2=3 Downing 4-.12 Collins 2-3 NJA. 5-10 Burns 2-3 N.A. $5-6 Michael
2-4 Wilson 4-12 N.,A, 2=4 N.A. 5-10 Johsson 2.3 N.A. 5-6 Farmer
2=-4 Romiti S=8 Dunn 2=4 N.A. 5-10 N.A. 2=-4 N.A, 5-6 Cost'le
2=4 N,A. 5-8 mmwh 25 Kule 5«10 N.As 2=4 N,A. 5-8 N.Aw
2-4 NUA. 5"'10 Has“y 2-5 N.A. 5-10 N.Ai 2—4 N.A. 5-10 N.A.
2=4 NeAw 5-10 Bai,lﬁy 2-=5 NsAeo 5=10 N.Ao 2-4 NeAeo 5-10 NeA.
2-5 Bailey 5-10 Downing 2=5 Stengel 5«10 Immel 2-5 Na.A. 5-10 Flem'g
2-5 Colll 5-10 Downing 2=5 {Lardos 5-14 Irwmel 2=5 Gitchoff 5-10 N,A.
2-§ Garippl 5-12 Aspen. 2-6 Poole 5-15 Yontz 2-5 Farmer 5-10 K.A,
2-7 Dunn 5=12 Collins 2-6 N.A. 5-20 M.A. 2-10 Barr 5-12 Flem'g
2=14 N.A. 6-8 Pitzg'd 2-7 Spant 5-20 Cardos 2=-10 NH.A. 5-=15 N.A.
2-15 H’assey 6-8 NaAe 2-8 NeAs 5=20 S‘bone 2=15 N.A. 5~15 Cunq'm
3-4 Garippi 7-10 Scater 2-10 N.A,. 6-8 Patton 3=-5 N.A. 5-15 N.A.
3-5 Collins " 8«10 HiAe 2=10 N.A. 6-18 N.A. 3=5 N.As 6-12 Gitch'f
3-6 Barrett 8-10 N.A. 3=7 NJA. 7-14 N.A. 3-6 N.A. 8-10 N.A.
3"6 Fitzg'd 8-12 NdAo 3—7 N-A‘ 7—20 NOA. 3-8 H.A. 8-15 Otos
3"6 “.'A. 8"20 "vo 4-8 NQ,A‘ 8-16 N‘A. 3—10 N.A. 8"20 “QAQ
3-6 N.A. 8-20 N.A. 4l NaAe 8-20 N.A. 3-10 N.A. 8-25 Parmar
3-8 N.A. 10=15 Mackoff |[4-10 N.A. 10-14 N.A. 3-=10 N.A. 10-15 Beacker
3-8 N.A. 10-15 Stayh’n 4-12 N.A. 10-14 N.A. 4-5 Gitchoff | 10-20 N.A.
3-10 N.A. 10-20 NQA. 5-7 N.Ag 10—15 BQAQ 4—10 N.A. 10-20 N.A‘
4-8 N.A. 10-20 Dunn 5=7 Stengel 10-30 Heiple 4-10 Prosser | 15-20 N.A,
4-8 N.A. 10=-20 N.A. 5-10 Stengel 25-50 N.A. 4-14 Gitchoff | 15-45 N.A,




Socio-Economic Factor
(Exployment Status)

Rumber Ln Sample Number Ln Sample Number Lh Sample

Employment Codes Rw.ym 3 _ Region 1IX Region V
High SES

Auditor 0 0 1l
Barber 1 2 0
Bookkeeper 1 0 0]
Cesigner 1 0 0
Electrician 3 4 1
Horticul ture 0 1 0
Medicine & Health 2 0 0
Musician 0 1l 0
Painter 2 1l 1l
Plumber 1l 1l o}
Printer 1l 0 1l
Saleasman 2 <2 3

14 10 S

L.ow SBS

Bench ¥Work 4 1l 0
Balliff 0 1l 0
Barcterder 0 1l 1l
Carpenter 2 4 2
Caok 4 0 3
Clerk 7 2 2
Factory b} 7 2
Janitor 1l 2 1l
Laborer 35 40 36
lL.aundraess 3 0 0
Launderer 0 0 1l
Maehinist 3 2 4
Machanic 1 3 6
Nurses Ailgd 2 2 1l
Repairman 0 0 2
Student 1l 1 8
Truck Driver 0 1l 2
Waltress 2 3 0
Welder 0 2 A

66 70 75

Average Length of Sentence
by Offense and SES
Hurder Forgible Rape | Arwed Robbery ]
HIGH « 20 yrs|T = 10 yrs, ~ = 5 yrse
Soclo~ X X X
Bconomicy n =10 Ne 3 ne« 13
Status
Low ; « 20 yrs ; - 4 yrs. ; s 4 yrs
n = 47* n = 27 n = 137

*Excludes offenders with sentences above
100 yeags, There are 7 of these.



' 21.2%

11.33

Percentages By Levels Of Education

1

$'o‘e% NO SCHOOLING

4,53 ‘
MORE THAN
N T 6.62
: e s ' 1- 6 GRADES
1274 GEADE
7-8 GRADES - 21.7%
. 11TH GRADE
’ 9TH GRADE

10THE GRADE

12,72
12.723
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