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TOWN OF WILLIMANTIC, MAINE
NOTICE TO CONTRACTORS

Sealed Bids addressed to the Town of Willimantic, Maine 04443 and endorsed on the wrapper “Bids for Earleys Bridge
Substructure Replacement in the town of WILLIMANTIC” will be received from contractors at the Town of
Willimantic Town Hall, Willimantic, Maine, until 6:30 o’clock P.M. (prevailing time) on Thursday, July 15" 2010, and
at that time and place publicly opened and read. Bids will be accepted from contractors prequalified by the Department
of Transportation for BRIDGE projects. All other Bids may be rejected. We now accept electronic bids for those bid
packages posted on the bidx.com website. Electronic bids do not have to be accompanied by paper bids. Please
note: the Department will accept a facsimile of the bid bond; however, the original bid bond must then be
received at the MDOT Contract Section within 72 hours of the bid opening. Until further notice, dual bids (one
paper, one electronic) will be accepted, with the paper copy taking precedence.

Description: MaineDOT PIN(017090.00)
Location: In Piscataquis County, project is located over Wilson Stream in the town of Willimantic, Maine, off Rt. 150.

Outline of Work: The work to be done under this contract consists of jacking up of the existing bridge superstructure,
partial removal of the steel superstructure, removal of existing wooden cribbed abutments, construction of new cast-in-
place concrete, steel reinforced abutments, installation of new bridge bearings, matching roadway work and other
incidental work.

For general information regarding Bidding and Contracting procedures, contact Eric Calderwood at (207)737-2007.
For Project-specific information fax all questions to Eric Calderwood at (207)737-2008. Questions received after
12:00 noon of Monday prior to bid date will not be answered. Bidders shall not contact any other Departmental staff
for clarification of Contract provisions, and the Department will not be responsible for any interpretations so obtained.

Plans, specifications and bid forms may be obtained electronically for free or hard copy upon the payment of $150.00
for each set, non-refundable, by contacting Eric Calderwood at Calderwood Engineering, etc., 222 River Rd.
Richmond, Maine 04357. PH: (207)737-2007; FAX(207)737-2008; e-mail eric@calderwoodengineering.com. In
addition there will be a non-refundable $10.00 mailing charge if mailed.

Each Bid must be made upon blank forms provided by the Town of Willimantic and must be accompanied by a bid
bond at 5% of the bid amount payable to Treasurer, Town of Willimantic as a Bid guarantee. A Contract Performance
Surety Bond and a Contract Payment Surety Bond, each in the amount of 100 percent of the Contract price, will be
required of the successful Bidder. Bids should be sent to Town of Willimantic, PO Box 152, Willimantic, M E 04443.

This Contract is subject to all applicable Federal Laws. This contract is subject to compliance with the Disadvantaged
Business Enterprise program requirements as set forth by the Maine Department of Transportation.

All work shall be governed by “State of Maine, Department of Transportation, Standard Specifications, Revision of
December 2002", price $10 [$13 by mail], and Standard Details, Revision of December 2002, price $20 [$25 by mail].
Standard Detail updates can be found at http://www.state.me.us/mdot/project/design/homepg.htm.

“State of Maine Department of Transportation, Standard Specifications, Revision of December 2002” and Standard
Details may be found in their entirety online at
http://www.maine.gov/mdot/contractor-consultant-information/ss_standard_specification_2002.php and
http://www.maine.gov/mdot/contractor-consultant-information/ss_standard details_updates.php respectively.

The right is hereby reserved to the Town of Willimantic to accept or reject any or all bids.

Richmond, Maine
May 24", 2010
ERIC T. CALDERWOOD

CHIEF ENGINEER
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SPECIAL PROVISION 102.7.3
ACKNOWLEDGMENT OF BID AMENDMENTS

With this form, the Bidder acknowledges its responsibility to check for all
Amendments to the Bid Package. For the Project under Advertisement, Amendments are
located at Calderwood Engineering, etc. 222 River Road, Richmond, ME 04357. PH:
(207)737-2007; FAX: (207)737-2008; e-mail Eric@Calderwoodengineering.com. It is the
responsibility of the Bidder to determine if there are Amendments to the Project, to obtain
them, to incorporate them into their Bid Package, and to reference the Amendment number
and the date on the form below. Calderwood Engineering will not post Bid Amendments any
later than noon the day before Bid opening without individually notifying all the planholders.

Amendment Number Date

The Contractor, for itself, its successors and assigns, hereby acknowledges that it has
received all of the above referenced Amendments to the Bid Package.

CONTRACTOR

Date Signature of authorized representative

(Name and Title Printed)


mailto:Eric@Calderwoodengineering.com�

SHEDULE OF BID PRICES
CONTRACT NO. 017090.00
EALEYS BRIDGE SUBSTRUCTURE REPLACEMENT

TOWN OF WILLIMANTIC, MAINE

BID
APPROXIMATE UNIT PRICE
ITEM # DESCRIPTION QUANTATIES | UNIT PRICE AMOUNT
DOLLARS | CENTS | DOLLARS | CENTS
PARTIAL REMOVAL
OF
SUPERSTRUCTURE
202.10 | (SEE PLANS) 1 LS
COMMON
203.20 | EXCAVATION 80 cY
203.24 | COMMON BORROW 260 cY
GRANULAR
203.25 | BORROW 490 cY
STRUCTURAL EARTH
EXC. - MAJOR
206.082 | STRUCTURES 740 cY
AGGR SUBB
304.10 | COURSE - GRAVEL 130 cY
STRUCTURAL
CONCRETE ABUT &
502.21 | RET WALL 225 cY
502.56 | CONCRETE FILL 35 cY
REINFORCING
503.12 | STEEL, FAB & DEL 11200 LB
REINFORCING
503.13 | STEEL, PLACING 11200 LB
COFFERDAM -
511.07 | ABUTMENT #1 1 EA
COFFERDAM -
511.07 | ABUTMENT #2 1 EA
TEMPORARY
CONCRETE BARRIER
526.30 | TYPE | 40 LF




BID

APPROXIMATE UNIT PRICE
ITEM # DESCRIPTION QUANTATIES UNIT PRICE AMOUNT
DOLLARS | CENTS | DOLLARS | CENTS
GUARDRAIL TYPE
606.23 | 3C- SINGLE RAIL 75 LF
LOW VOLUME
606.78 | GUARDRAIL END 4 EA
610.08 | PLAIN RIP RAP 140 cYy
615.07 | LOAM 25 CYy
SEEDING METHOD
618.1401 | #2, PLAN QUANTITY 4 UNITS
MULCH, PLAN
619.1201 | QUANTITY 4 UNITS
TYPE Il
652.312 | BARRICADES 4 EA
TEMP. SOIL
EROSION AND
WATER POLL.
656.75 | CONTROL LS
659.10 | MOBILIZATION 1 LS
TOTAL

BID:




CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the Town of
WILLIMANTIC, acting through and by its Town Selectman,

a corporation or other legal entity organized under the laws of the State of , With

its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A.

TheWork.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, PIN No. 017090.00, for the
REPLACEMENT OF EARLEYS BRIDGE SUBSTRUCTURE #2995 in the town
of Willimantic, County of Piscataquis, Maine. The Work includes construction,
maintenance during construction, warranty as provided in the Contract, and other
incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform the
Work including construction quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

Time.

The Contractor agrees to complete all Work, except warranty work, on or before
October 15 2011. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with
Sections 107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, Revision of December 2002.

Price.



F.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount
of this offer is

$ Performance Bond and Payment Bond each being
100% of the amount of this Contract.

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Revision of December 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. It is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or
set forth in the Bid and the Bid Documents, including those in Appendix A to
Division 100 of the Standard Specifications Revision of December 2002 (Federal
Contract Provisions Supplement), and the Contract are still complete and accurate
as of the date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this

Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.

Offer.



The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for construction
of: Earleys Bridge Substructure Replacement in Willimantic,

State of Maine, on which bids will be received until the time specified in the “Notice to
Contractors” do(es) hereby bid and offer to enter into this contract to supply all the
materials, tools, equipment and labor to construct the whole of the Work in strict
accordance with the terms and conditions of this Contract at the unit prices in the
attached “Schedule of Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached “Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items”, which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check,
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given
in the “Notice to Contractors”, payable to the Treasurer of the Town of Willimantic
and accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid
is accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third:  To begin the Work on the date specified in the Engineer’s “Notice to
Commence Work” as stated in Section 107.2 of the Standard Specifications Revision
of December 2002 and complete the Work within the time limits given in the Special
Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
by 4:30pm on the day of bid opening to the Contracts Engineer.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.



Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

TOWN OF WILLIMANTIC

By: John M. Tatko 111, Chair of Selectmen



BOND #

CONTRACT PERFORMANCE BOND
(Surety Company Form)

KNOW ALL MEN BY THESE PRESENTS: That

and the State of , as principal,
AN, e bbbt re et ity
a corporation duly organized under the laws of the State of ........................ and having a
USUAI PlACE OF DUSINESS ... e e :
as Surety, are held and firmly bound unto the Treasurer of the Town of Willimantic in
the sum of and 00/100 Dallars ($
), to be paid said Treasurer of the Town of Willimantic or his successors in office, for
which payment well and truly to be made, Principal and Surety bind themselves, their
heirs, executors and administrators, successors and assigns, jointly and severally by these
presents.

The condition of this obligation is such that if the Principal designated as Contractor in
the Contract to construct Project Number 017090.00 in the Municipality of Willimantic
promptly and faithfully performs the Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the Town
of Willimantic.

Signed and sealed this ..........cccoceviiiiiinnnn, day Of .o , 20..... :
WITNESSES: SIGNATURES:
CONTRACTOR:
YT F: 1 (0] £ RS TRUPR
Print Name Legibly ......c..cooovvviiien. Print Name Legibly ...
SURETY:
YT 1= (0] (S STOS
Print Name Legibly ..........ccovivinininnenn, Print Name Legibly ...
SURETY ADDRESS: NAME OF LOCAL AGENCY:
.................................................................. ADDRESS ...t



BOND #

CONTRACT PERFORMANCE BOND
(Surety Company Form)

KNOW ALL MEN BY THESE PRESENTS: That

and the State of , as principal,
AN, ettt b et e e ey
a corporation duly organized under the laws of the State of ........................ and having a
USUAI PIACE OF DUSINESS ... e e :
as Surety, are held and firmly bound unto the Treasurer of the Town of Willimantic in
the sum of and 00/100 Dallars ($
), to be paid said Treasurer of the Town of Willimantic or his successors in office, for
which payment well and truly to be made, Principal and Surety bind themselves, their
heirs, executors and administrators, successors and assigns, jointly and severally by these
presents.

The condition of this obligation is such that if the Principal designated as Contractor in
the Contract to construct Project Number 017090.00 in the Municipality of Willimantic
promptly and faithfully performs the Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the Town
of Willimantic.

Signed and sealed this ..........cccoceviiiiiinnnn, day Of .o , 20..... :
WITNESSES: SIGNATURES:
CONTRACTOR:
YT F: 1 (0] £ RS TRUPR
Print Name Legibly ......c..cooovvviiien. Print Name Legibly ...
SURETY:
YT 1= (0] (S STOS
Print Name Legibly ..........ccovivinininnenn, Print Name Legibly ...
SURETY ADDRESS: NAME OF LOCAL AGENCY:
.................................................................. ADDRESS ...t
TELEPHONE........cccooiiiiiiei
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Town of Willimantic
Earleys Bridge

PIN #: 017090.00
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Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 101
DEFINITIONS

The standard specification is amended as follows:

Add the following to section 101.2 Definitions

REPLACE: “The Department of Transportation of the State of Maine, as established by 23 MRSA
84202 et seq. for the administration of Highway, Bridge, and other public Works; acting through
the Commissioner and his/her duly authorized representatives. For related provisions, see
definitions of Project Manager, and Resident.

WITH: “The Town of Willimantic in conjunction with Calderwood Engineering, etc.”



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 105
GENERAL SCOPE OF WORK
(Environmental Requirements)

In-Water work consists of any activity conducted below the normal high water mark of a
river, steam, brook, lake, pond or “Coastal Wetland” areas that are subject to tidal action
during the highest tide level for the year which an activity is proposed as identified in the
tide tables published by the National Ocean Service. http://www.oceanservice.noaa.gov/
For the full definition of “Coastal Wetlands”, please refer to 38 MRSA 480-B(2)

I. In-Water Work is allowed between May 1* and August 14™.

I1. In-Water work window applies to the following water bodies:
1. Wilson Stream

I11. Special Conditions:
1. Must adhere to ACOE and DEP permits.

IV. Approvals:
1. Temporary Soil Erosion and Water Pollution Control Plan

V. All activities are prohibited (including placement and removal of cofferdams unless
otherwise permitted by Regulatory Agencies) below the normal high water mark if
outside the prescribed in-water work window, except for the following:
1. Work within a cofferdam constructed according to MaineDOT’s Standard
Specifications and in adherence with the contractors approved “Soil Erosion and
Water Pollution Control Plan”.

V1. No work is allowed that completely blocks a river, stream, or brook without
providing downstream flow.

NOTE: Regulatory Review and Approval is required to modify the existing In-Water
work window.



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 107
TIME

The Bridge is to be closed to traffic during construction of the new abutments, once the
project begins and the bridge is closed to traffic the contractor shall continue the work
with only normal stoppages for weather, daylight, and weekends until the bridge is open
to traffic again. The maximum period of closure of the bridge shall be 90 days.

A minimum of 10 days Prior to closing the bridge to traffic the contractor shall post signs
at each end of the bridge indicating the anticipated closure date and duration. This
provision is in addition to the requirements of standard specification section 104.4.10
Coordination of Bridge Closure/Bridge Width Restriction Notification.

Add the following to section 107.1 Contract Time and Contract Completions Date

If construction is to begin in 2010 and be completed in 2011 no further permits would be
required, although all in stream work and materials shall be removed on or before August
14™ 2010. If construction is to begin in 2011, new Army Corps permits shall be obtained
by Calderwood Engineering, etc. No changes to project plans or specifications are
anticipated from obtaining a new permit.



SPECIAL PROVISION
SECTION 107
PROSECUTION & PROGRESS

The Specified Contract Completion date is October 15", 2011

Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 110
INDEMNIFICATION, BONDING AND INSURANCE

The standard specification is amended as follows:
Add the following to section 110.2.1 Bonds.

REPLACE: “The bonds shall each be in the full Contract amount, payable to the
“Treasurer - State of Maine”

WITH: “The bonds shall each be in the full Contract amount, payable to the “Treasurer —
Town of Willimantic”.



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 202
REMOVING STRUCTURES AND OBSTRUCTIONS

The standard specification is amended as follows:
202.01 Description: The following sentence is added to the end of this paragraph:

This work shall also consist of jacking of the existing superstructure girders deck and
railing in a manner that will prevent damage to the Existing structure to remain and will
allow for the removal of the existing abutments and construction of the new abutments,
and removal of approximately 4’ of the length of the existing bridge superstructure,
decking, and railings from the abutment #1 end of the structure.



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 502
STRUCTURAL CONCRETE
(QC/QA Acceptance Methods)

All concrete is class A concrete with a P value = $500.00 and will be performed using
method C



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 511
COFFERDAMS

The standard specification is amended as follows:
Add the following paragraph to section 511.03
If the contractor decides to carry the project from 2010 into 2011, any cofferdam in place

must be removed before or on August 14™ 2010 and must remain out of the Stream until
May 1% 2011.



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 523
STEEL BEARINGS

The standard specification is amended as follows:
Add the following paragraph to section 523.10 Steel Bearings:

The proposed bearings require that a hole be placed in the flange of the existing steel
girders. The new bearings include the installation of anchor rods, neoprene bearing pads
and steel plates, as indicated on the plans. The new steel plates and anchor rods shall be
hot dip galvanized. The neoprene bearing pad shall be polychloroprene or natural
polyisoprene with a 55-65 shore A durometer hardness.

Add the following to section 523.51 Basis of Payment

REPLACE: “Bearings will be paid for at the contract unit price each, which price shall
be full compensation for the design, fabrication, testing, and delivery. Bearing
installation will be paid for at the contract unit price each which price shall be full
compensation for installation, including all materials, equipment, labor and incidentals
necessary for installing the bearings in accordance with the plans and this Specification.
Removal of the existing bearings if present, including all materials, equipment, labor and
incidentals necessary for jacking the superstructure, removal of the existing bearings and
preparation of the bridge seat in accordance with the plans and this Specification shall be
considered incidental to bearing installation.”

WITH: “Payment for materials, installation of new bearings, removal of old bearings,
preparation of the bridge seat in accordance with the plans and this Specification, labor
and incidentals necessary for jacking the superstructure shall be considered incidental to
other work.”

20



Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

SPECIAL PROVISION
SECTION 524
TEMPORARY STRUCTURAL SUPPORTS

The standard specification is amended as follows:
Add the following paragraph to section 524.01 Description:

The existing superstructure is to be jacked up in place and temporarily supported during
the removal of the existing substructure and the partial removal of the superstructure, as
indicated on the plans. The estimated temporary jack reactions indicated on the plans
coincide with the jacking locations shown. Any alterations of the jacking locations will
result in differing jacking reactions and shall be anticipated and adjusted accordingly.

Add the following paragraph to section 524.29 Basis of Payment:

REPLACE: “Temporary structural supports will be paid for at the contract unit price each
which price shall be full compensation for all materials, equipment, labor and incidentals
necessary for the design, erection, maintenance, and dismantling of such supports in
accordance with these specifications.”

WITH: “Payment for temporary structural supports will be considered incidental to other
work”

21



Town of Willimantic
Earleys Bridge
PIN #: 017090.00

June 2010
US Army Corps . ‘ _ . .
of Eﬂgineers @ {Minimum Notice: Permittee must sign and returs nofification
New England District within one month of the completion of wark.)

COMPLIANCE CERTIFICATION KORM

USACE Projeet Number: _NAT-2010-00534

Mame of Permittee: FPown of Wilhmantic

Permit Issuance Date:

Please sign this certification and return it o the [following address upon completion of the activity and any
mitigation required by the permit. You musl submil this aller the mitigation 1s complete, but not the mitigation
menitoring, which requires separate submittals,

szl st o e o e o 25¢ ok okt = sl o0 e ode oo o adm e e ot ok o ofe e o wie o e ofe ol ole ofe w sie o sfeofe afe ol oo w afm o ofc ofi =k o o ok s s v o ekl ok ot s ebe sls e o ol Als ek Aol

= MATL TO: U.S. Army Corps of Engincers, New England District *
Policy Analysis/Fechnical Support Branch

Regulatory Division
396 Virginia Road *
Concord, Massachusetts 01742-2751 =
sesfe e o e ofe ok s e v s e e le sk e e ole adeoic e ofe e ofe e ok s ok ol sl v e ok e e ol sfe e ot e o ot o o s o o AR o e R T R 0 oo e ok ok ek e

Please noie that your permitied activity is subjcet to a compliance inspection by an U.S. Army Corps of
Engineers vepresentative. If vou fail to comply with this permil you arc subjcet to permit suspension,
modification, or revocation.

I hereby certify that the work anthorized by the above referenced permit was completed in accordance
with the terms and conditions of the above referenced permit, and any required mitigation was
completed in accordance with the permit conditions.

Signature of Perniittee Date
Printed Name Date of Work Completion
Telephone Number Telephone Number
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DEFARTMENT OF THE ARMY
MEW EMGLAND DUSTRICT, ZORPS O ErGINEERE
S8E VIRGINIA 1CAD

COMNOORD, MASSACHUSETTS J47s3 2754

e e o MAINE PROGRAMMATIC GENERAL PERMIT (PGP)

LAUTHORIZATION LETTER AND SCREENING SUMMARY

TOWN OF WILLIMANTIC CORPS PERMIT # NAE.2010.00234
P.0O. BOX 152 CORPS PGP ID¥ 10-085

VWILLIMANTIC, MAINE 64443 STATE ID¥ AR

DESCBIDTION OE WORK:
e plase fill below the OHW line of the Wilson Stream af Sady's bridge in coniunction with the replacement of existing bridge.
abutments as described in the State of Maine Dept of Environmental Protection Permit By Rule aprlication entitted “Town of

impacted by the project.
CADDITIONAL CONDITION: Al in stream work is to be completed within the May 1 - August 14 in stream wark window.

LAT/ILONG COORDINATES | 45 A430RD° N -69.3494932°  \ ysgs Quap. SEBEC LAKE WEST,ME

. CORPS DETERMINATION:

Based on our review of the informatior you provided, we have determined thal your projact wid have only menimai individual and cumuzgiive impacis on
waters and wetlands of the United Srates. Your work is therefore authorized by the U.8. Army Corps of Engineers under the enclosed Federal
Permit, the Maina Programmatic General Permit (PFGP). Accardingly, othar than passihly performing a comzliancs inspection {condition 23 of the
nermit; b some iater date, we do not plan to taks any further action ar this project.

You must perfoms the activity authorized herein in compliance with all the terms and canditions of the PGF [including any agached Additional Conditions

ncliding the PGP conditions beginning on page 7, to familiarize yoursedf with its contents. You are rgg'honsible for complying with ali of the FGP
raguiremants; therefore you should be certain that whoever does the werk fully urderstands all of the conditions. You may wish te discuss the
randitions of this acthorization with your contracter ta ensures the contractar can accomplish the work in a mannar that conforms to all requiraments.

'f you change the clars or esnstruction methods for work within our jurisdiciion, please coniact us immediztely to discuss madification of this
authorization. This office must approve any changes befors you undenake thent,

Conditian 38 of the PGP (page 15} provides one yvear for completicn of wark that has commencead oris urder contract te cormmence prior to the
gxciratior of the PGP cn October %, 2010, You wil need fo apoly far reauthorization for any werk within Corps jurisdiction that is not completed av

Cetober 11,2011,

This authorization presumes the wark shawn on vour plans noted above 's in waters of tae U.S. Should you decsire to z2ppesl our jurisdiciian, piease
suizmit @ request for an approved jurisdictional cetenmination in writicg to the undarsigned.

Mo owark may be started uqless and until all other required local, State and Federal {izenses and permits have besn obiained. This includes but is not
limited to a Flood Hazard Davelopmant Permif lssued by the town If necessary.

1. STATE ACTIONS: PENDING{ X |, ISSUED[ 1 DENIED{ ] DATE

APPLICATION TYPE: PBR, X . TIER1.___ . TER2. _ _, TIER3___, LURC. __ DWRLEASE: _ _ NA __
iil. FEDERAL ACTHINS:

JOINT PROCESSING MEETING: APRIL 2 2016 LEVEL OF REVIEW: CATEGORY ! CATEGORY 2 X
AUTHORITY {Based on a review of pizns and/or Stete/Fedaral apglications): SEC 13 404 ¥ 10/4C4 103

EXC_USIONS: Tre exclusignary criteria identified in the gensral permit do not applv to this project.

FEDERAL RESOURCE AGENCY OBJECTIONS: EPA_ND__. USFRWS_NO.__, NMFS_NO

¥ von hava any quest:ons on this matter, pleasze contact my staff at 207-623-8367 at aur Manchester, Maing Project Office, I order for us (o tetier
serve you. we wosld aopraciate vour corpleting our Customer Gerving Survey tacated at bt Voer? nwn usass anmy. melssesy, ntny

A . :
. s ;
i g / i "’I . . "‘?’dm H ff.. AN
: LR G I S N O
LEEANN 8. NEAL e ".\_/.FR.Q(NK J. DEL GIUDICE DATE =~
PROJECT MANAGER - CHIEF, PERMITS & ENFORUEMENT BRANCH
MAINE PROJECT OFFICE REGULATORY DIVISION
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Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

Applicant: General Public, State of Maine Effective Date: October 11, 2005
Expiration Date: October 11, 2010

DEPARTMENT OF THE ARMY
PROGRAMMATIC GENERAL PERMIT
STATE OF MAINE

The New England District of the U.S. Army Corps of Engineers hereby issues a Programmatic
General Permit (PGP) that expedites review of minimal impact work in coastal and inland waters
and wetlands within the State of Maine.

. GENERAL CRITERIA

Activities with minimal impacts, as specified by the terms and conditions of this PGP and on the
attached Appendix A, Definition of Categories, are either:

Category 1: Non-reporting. Eligible without screening (provided the authorizations are obtained
which this permit states are necessary for activities to be eligible for authorization under this non-
reporting category), or,

Category 2: Reporting. Require screening and a written determination of eligibility under the PGP
by the Corps after coordination with the U.S. Fish and Wildlife Service (U.S. FWS), U.S.
Environmental Protection Agency (EPA) and the National Marine Fisheries Service (NMFS).

This PGP does not affect the Corps Individual Permit review process or activities exempt from
Corps jurisdiction.

II. ACTIVITIES COVERED:

Work and structures that are located in, or that affect, navi gable waters of the United States (U.S.)
(Corps regulates under Section 10 of the Rivers and Harbors Act of 1899); the discharge of dredged
of fill material into waters of the United States (Corps regulates under Section 404 of the Clean
Water Act); and the transportation of dredged material for the purpose of disposal in the ocean
(Corps regulates under Section 103 of the Marine Protection, Research and Sanctuaries Act).

Iti. PROCEDURES:
A. State Approvals

For projects authorized pursuant to this PGP, the following State approvals are also required. The
applicable permits must be obtained in order for this PGP authorization to be valid (applicants are
responsible for ensuring that all required State permits and approvals have been applied for and
obtained):
¢ Maine Department of Environmental Protection (DEP): Natural Resources Protection Act
(NRPA) permit, including permit-by-rule and general permit authorizations (NRPA permit
issuance constitutes both the state permit and the WQC); Site Location of Development Act
permit; and Mainc Waterway Development and Conservation Act permit,
¢ Maine Department of Conservation: Land Use Regulation Commission (LURC) permit.
® Maine Department of Marine Resources: Lease.
e Maine Department of Conservation, Bureau of Parks and Lands, Submerged Lands: FLease
NOTE: This PGP may authorize projects that are not regulated by the State of Maine (e.g., seasonal
floats or moorings).
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Town of Willimantic
Earleys Bridge

PIN #: 017090.00
June 2010

B. Corps Authorizations

CATEGORY I (Non-Reporting)

Elisibility Criteria

Activities in Maine may proceed without application or notitication to the Corps if they:
e Are subject to Corps jurisdiction (see General Condition 2, Page 7).
¢ Meet the definition of Category 1 in Appendix A - Definition of Categories, and
&  Meet the General Conditions of the PGP (see Pages 7 - 15).

If the State or the Corps does not contact the applicant for DEP’s Tier One permits during the
DEP’s Tier One 30-day review period, Corps approval may be assumed and the project may
proceed. Refer to the Federal Screening Procedures (see Page 4) for additional information
regarding screening.

Project proponents seeking Category 1 authorizations are not relieved of the obligation to comply
with this PGP’s General Conditions (see Page 7) and other Federal laws such as the National
Historic Preservation Act, the Endangered Species Act (ESA) and the Wild and Scenmic Rivers Act.
Therefore, consultation with the Corps and/or outside experts such as the Maine Historic
Preservation Commission and the appropriate Indian tribes is recommended when there is a high
hkelihood of the presence of resources of concern.

Although Category 1 projects are non-reporting, the Corps reserves the right to require screening
under Category 2 or Individual Permit review if there are concerns for the aquatic environment or
any other factor of the public interest (see General Condition 4, Discretionary Authority, Page 7).

Work that is not regulated by the State of Maine, but is subject to Corps jurisdiction, 1s eligible for
Corps authorization under this PGP in accordance with the review thresholds and conditions
contained herein. The Maine DEP and LURC have waived WQC for projects authorized under
Categories I and 2 of this PGP and not subject to jurisdiction under the NRPA and LURC Land Use
Districts and Standards.

Enforcement cases. This PGP does not apply to any existing or proposed activity m Cotps
jurisdiction associated with an on-going Corps or EPA enforcement action until such time as the
enforcement action is resolved or the Corps determines that the activity may proceed independently
without compromising the enforcement action. The Corps may choose not to accept applications or
issue permits to any applicant with outstanding violations.

CATEGORY 2 (Reporting — Requiring Screening)

Eligibility Criteria

Activities in Maine require written approval from the Corps if they:
e Are subject to Corps jurisdiction (see General Condition 2, Page 7),
e Meet the definition of Category 2 in Appendix A - Definition of Categories, and
¢ Meet the General Conditions of the PGP (see Pages 7 - 15),

These projects will be reviewed through interagency screening (see Federal Screening Procedures
below) to determine whether such activities may be authorized under this PGP. To be eligible and
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subsequently authorized, an activity must result in minimal impacts to the aguatic environment as
determined by the Corps based on comments from the review team and the criteria listed above.
Mitigation may be required to compensate for unavoidable impacts to ensure net effects of a project
are minimal.

For Category 2 projects, applicants must obtain a written authorization from the Corps and State
approvals as stated on Page 1.

To ensure compliance with the conditions of this PGP, consultation with the Corps and outside
experts 1s required. This includes consultation with the Maine Historic Preservation Commission
and the appropriate Native American Indian tribes to ensure compliance with Condition 8. Also,
note the review thresholds under Category 2 apply to single and complete projects only (see General
Condition 5).

Enforcement cases. See previous section.

Application Procedures

The Corps must review and approve in writing all Category 2 activities. Generally, the State will
provide the Corps with a copy of State applications received, but it is ultimately the applicant’s
responsibility to ensure the Corps receives the application from the State. Therefore, it is
recommended that applicants either verify with the Corps receipt of their application from the State
(DEP or LURC), or apply directly to the Corps with either a copy of their State application or a
Corps application (ENG Form 4345). Applicants must apply directly to the Corps using ENG Form
434511 the work is not State regulated.

Upon receipt of the application, the Corps will determine if it

(a) requires additional information (see “information typically required” on the following page);
(b) 1s appropriate for screening with the Federal resource agencies (see Category 2 Federal
Screening Procedures on the following page);

(c) 1s ineligible under the terms and/or conditions of this PGP; or

(d) will require Individual Permit review, regardless of whether the terms and conditions of this
PGP are met, based on concerns for the aquatic environment or any other factor of the public
mterest (see General Condition 4, Discretionary Authority),

If open water disposal is proposed, the Corps will make a suitability determination, fully
coordinated with the Federal resource agencies, before coordinating a project at a joint processing
meeting.

All Category 2 applicants shall submit a copy of their application materials to the Maine Historic
Preservation Commission and the Indian tribe(s) listed on Page 17, at the same time, or before, they
apply to the DEP, LURC, or the Corps, to be reviewed for the presence of historic, archaeological
or tribal resources in the permit area that the proposed work may affect. Submittals to the DEP or
Corps shall include information to indicate that this has been done (a copy of the applicant’s cover
letter to Maine Historic Preservation Commission and tribes or a copy of the Historic Preservation
Commission and tribal response letters is acceptable).

Information Typicaily Required
The following information may not be necessary for all projects. Please see www.nae usace.army.mil for
a more comprehensive checklist. Select “Regulatory/Permitting,” “Forms™ and then “Application and
Plan Guideline Checklist.” Please check with our Maine office for project-specific requirements.
Mainc PGP 3 October 11, 20035
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{a) purpose of project;

(by 84"x 117 locus map. 8%7x 117 plan views of the entire property, including property lines, and
project limits with existing and proposed conditions;

{¢c) typical cross-section views of all wetland and waterway fill areas and wetland replication areas;

(d) legible, reproducible plans. Show mean low water (ML W}, mean high water (MHW) and high
tide line (HTL) elevations in navigabie waters;

(e) each plan should show the NGVD 1929 equivalent for the project’s vertical datum (MLW,
MLLW, MHW, HTL or other tidal datum for tidal projects) with the vertical units. Do not use
local datum;

(f) wetland delineation for the site, Corps wetland delineation data sheets (see web site), and
calculations of waterway and wetland impact areas (see General Condition 2);

(g) delineation of submerged aquatic vegetation, e.g., eel grass beds, in tidal waters;

(h) volume, type and source of fill material to be discharged mto waters and wetlands, includig the
area(s) (in square feet or acres) of fill m wetlands, below ordinary high water in inland waters
and below the high tide line in coastal waters;

(i) Hmits of any Federal Navigation Project in the vicinity and State Plane Coordinates for the
hmits of the proposed work closest to the Federal Navigation Project;

(1) on-site alternatives analysis. Please contact Corps for guidance;

(k) identity and describe potential impacts to Essential Fish Habitat. See General Condition {1 and
contact Corps for guidance;

(1Y photographs of wetland/waterway to be impacted.

Information typically required for dredging projects:

(a) sediment testing, including physical (¢.g., grain-size analysis), chemical and biological testing.
For projects proposing open water disposal, applicants are encouraged to contact the Corps as
early as possible regarding sampling and testing protocols. Sampling and testing of sediments
without such contact should not occur and. if done, would be at the applicant’s risk.

(b) the arca in square feet and volume of matenal to be dredged below mean high water;

{c) existing and proposed water depths;

(d) type of dredging equipment to be used;

(e) nature of material {e.g., silty sand};

() any existing sediment grain size and bulk sediment chemistry data for the proposed or
any nearby projects;

{g) information on the location and nature of municipal or industrial discharges and
occurrence of any contaminant spills in or near the project area, location of the disposal site
{include locus sheet);

(h) shellfish survey;

(1) 1dentify and describe potential impacts to Essential Fish Habitat (see General Condition 11);

(7) delineation of submerged aquatic vegetation (e.g., eclgrass beds).

Federal Screening Procedures

The Corps will review all complete applications for Category 2 projects requiring Corps approval at
interagency screening meetings (or “joint processing” meetings) with the Federal resource agencies
(U.S. FWS, EPA and NMES) to determine whether such activities may be authorized under this
PGP. The Federal resource agencies will comprise the interagency review team. The meetings are
held at the Corps every three weeks, or coordinated as necessary to provide applicants with a timely
response. The Corps and Federal resource agencics, at the branch chief or equivalent level, may
agree on certain activities that do not need to be coordinated at these meetings.

Maine PGP 4 Cctober 11, 2005
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It the Corps and Federal resource agencies determine that the activity is eligible for the PGP, the
Corps will send an authorization letter directly to the applicant. The Corps will generally issue an
eligibility defermination within the State’s review period, not to exceed 60 days. [f the Corps deter-
mines that the activity is not eligible under the PGP or that additional information is required, the
Corps will notify the applicant in writimg and will send a copy of this notification to DEP or LURC.

For projects reviewed with the Federal resource agencies, the agencies may recommend, within ten
business days, either 1) special conditions for projects to avoid or minimize adverse environmental
effects and to ensure the terms and conditions of the PGP are met, or 2) Individual Permit review.
The Corps will determine that a project is ineligible under this PGP and will begin its Individual
Permit review procedures if any one of the Federal resource agencies, within ten business days of
the screening meeting, expresses a concern within their area of expertise, states the resource or
species that could be impucted by the project, and describes the impacts that, either individually or
cumulatively, will be more than minimal.

This ten-day notice may be spoken and is not required to be fully documented, but must be
confirmed with a written response within an additional ten working days from the date of the
spoken comment. Written responses must be signed by the Federal resource agency field supervisor
or branch chief, as appropriate, and must identify the affected resource within their area of
expertise. The intent of the spoken notification is to allow the Corps to give timely notification to
the applicant that additional information is needed and/or an Individual Permit may be required.
The Corps may reinstate a project’s eligibility under the PGP provided the Federal agencies’
concerns are satisfied. The Federal resource agencies may request additional information within
their area of expertise within ten business days of the screening meeting. This information shall be
commensurate to the tevel of impact and-agreed upon by the Corps. The agencies are allowed an
additional ten business days after their receipt of additional information to provide special
conditions or a written Individual Permit request to the Corps.

[f the applicant is unable to resolve the concerns, the Corps, independently or at the request of the
Federal resource agencies, will require an Individual Permit for the project. The applicant will be
notified of this in writing, along with information about submitting the necessary application
materials.

Minerals Management Service (MMS) Review

Projects with construction of solid fill structures or discharge of fill that may extend beyond the
coastline or the baseline from which the territorial sea is measured (i.e., mean low water), must be
coordinated with Minerals Management Service (MMS), Outer Continental Shelf (OCS) Survey
Group, pursuant to the Submerged Lands Act (43 USC, Section 1301-1315, 33 CFR 320.4(f)). The
Corps will forward project information to MMS for their review. The MMS will coordinate their
determination with the Department of the Interior (DO1) Solicitor's Office. The DOI will have 15
calendar days from the date MMS is in receipt of project information to determine if the baseline
will be affected. No notification to the Corps within 15-day review period will constitute a “no
effect” determimation. Otherwise, the soficitor’s notification to the Corps may be spoken but must
be followed with a written confirmation within ten business days from the date of the spoken
notification. This procedure will be eliminated if the State of Maine provides a written waiver of
interest in any increase in submerged lands caused by a change in the baseline resulting from solid
fill structures or fills authorized under this PGP.
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Emergency Situations Procedures

Emergency situations are limited to sudden, unexpected occurrences that could potentially result in
an unacceptable hazard to life, a significant loss of property, or an immediate, unforeseen, and
significant economic hardship if corrective action requiring a permit is not undertaken within a time
period less than the normal time needed to process an application under standard procedures. If an
emergency situation requires action in less than 30 days after the occurrence, it qualifics for the
amended notification procedures described below. '

Notification Procedures for Emergency Situations:

Any project proponent may request emergency authorization from the Corps, however the Corps
will determine if a project qualifies for these emergency situation procedures. The Federal resource
agencies, the Maine Historic Preservation Commission and the tribes will each designate an
emergency contact and an alternate in the event the regular contact is unavailable. When an
application for Category 2 work is received that the Corps determines is an “emergency” as defined
above, the Corps will fax a copy of the plans and Determination of Eligibility to the agency
representatives and their alternates. The resource agencies would then have 16 business hours to
notify the Corps if they have any comments on authorization of the project under the PGP.
Objections to the Corps determination of an “emergency” situation will not be accepted. If no
response is received within 16 business hours, the Corps will proceed with a decision on the
application. If the resource agencies have comments on the proposal, they will have 16 business
hours to put their comments in writing. If written comments from the Federal agencies are not
received within 16 business hours, the Corps will proceed with a decision on the application.

If a Federal agency requests that an Individual Permit be required for a project or requests
modifications to the project based on concerns within their area(s) of expertise, the Corps will
notify the applicant within one business day of receipt of that request that the project as proposed
does not qualify for authorization under this PGP and the emergency Individual Permit procedures
may be followed. In any event, the Corps wiil notify the applicant within 16 business hours of
commencement of the screening process as to whether the project may proceed under this PGP.

IV. CORPS AUTHORIZATION: INDIVIDUAL PERMIT

Work that is defined in the Individual Permit category of Appendix A — Definition of Categories, or
that does not meet the terms and conditions of this PGP, will require an application for an
Individual Permit from the Corps (see 33 CFR Part 325.1). The screening procedures outlined for
Category 2 projects will only serve to delay project review in such cases. The applicant should
submit the appropriate application materials (including the Corps application form) at the earliest
possible date. General information and application forms can be obtained at our web site or by
calling us (see Page 16). Individual water quality certification and coastal zone management
consistency concurrence are required when applicable from the State of Maine before Corps permit
issuance. The Federal resource agencies’ comments are due within ten working days after the
Public Notice’s expiration date, unless the Corps receives and approves a written request for a time
extension within ten working days after the notice’s expiration.
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V. PROGRAMMATIC GENERAL PERMIT CONDITIONS:

The following conditions apply to activities authorized under this Maine PGP, including all
Category I (non-reporting) and Category 2 (reporting — requiring screening) activities:

General Requirements

I. Other Permits. Authorization under this PGP does not obviate the need to obtain other Federal,
State, or local authorizations required by law. This includes, but is not limited to, the project
proponent obtaining a Flood Hazard Development Permit issued by the town, if necessary.
Inquiries may be directed to the municipality or to the Maine Floodplain Management Coordinator
at (207) 287-8063. See http://www.maine.gov.

2. Federal Jurisdictional Boundaries. Applicability of this PGP shall be evaiuated with reference
to Federal jurisdictional boundaries. Applicants are responsible for ensuring that the boundaries
used satisty the Federal criteria defined at 33 CFR 328-329. These sections prescribe the policy,
practice and procedures to be used in determining the extent of jurisdiction of the Corps concerning
“waters of the U.S.” and “navigable waters of the U.S.” Wetland boundaries shall be delineated in
accordance with the January 1987 Corps of Engineers Wetlands Delineation Manual, located at
hilp:/fwww.usace.army.mil/inct/functions/cw/cecwo/reg/ wiman87.pdf. The U.S. FWS publishes
the National List of Plant Species that Occur in Wetlands, located at http://www.nwi.fws.gov. The
Natural Resources Conservation Service (NRCS) develops the hydric soil definition and criteria,
and publishes the current hydric soil lists, located at http:/soils.usda.¢ov/use/hydric/.

3. Minimal Effects. Projects authorized by this PGP shall have no more than minimal individual
and cumulative adverse environmental impacts as determined by the Corps.

4. Discretionary Authority. Notwithstanding compliance with the terms and conditions of this
permit, the Corps retains discretionary authority to require Category 2 or Individual Permit review
based on concerns for the aquatic environment or for any other factor of the public interest 33 CFR
320.4(a)]. This authority is invoked on a case-by-case basis whenever the Corps determines that the
potential consequences of the proposal warrant Individual Permit review based on the concerns
stated above. This authority may be invoked for projects with cumulative environmenta) impacts
that are more than minimal or if there is a special resource or concern associated with a particular
project that is not already covered by the remaining conditions of the PGP and that warrants greater
review. Whenever the Corps notifies an applicant that an Individual Permit may be required,
authorization under this PGP is void and no work may be conducted until the individual Corps
permit is obtained or until the Corps notifies the applicant that further review has demonstrated that
the work may proceed under this PGP.

5. Single and Complete Projects. This PGP shall not be used for piecemeal work and shall be
applied to single and complete projects. All components of a single project shall be treated together
as constituting one single and complete project and/or all planned phases of a multi-phased project
(e.g., subdivisions should include all work such as roads, utilities, and lot development) unless the
Corps determines that a component has independent utility. (The Independent Utility test is used to
determine what constitutes a single and complete project in the Corps regulatory program. A
project is considered to have independent utility if it would be constructed absent the construction
of other projects in the project area. Portions of a multi-phase project that depend upon other
phases of the project do not have independent utility. Phases of a project that would be constructed
even If the other phases were not built can be considered as separate single and complete projects
with independent utility.) For linear projects, such as power lines or pipelines with multiple
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crossings, the “single and complete project” (i.¢., single and complete crossing) will apply to'each
crossing of a separate water of the U.S. (i.e., single waterbody) at that location; except that for
finear projects crossing a single waterbody several times at separate and distant locations, each
crossing is considered a single and complete project, and may be reviewed for Category 1
eligibility. (However, individual channels in a braided stream or river, or individual arms of a large,
irregularly-shaped wetland or lake, etc., are not separate waterbodies.) If any crossing requires a
Category 2 activity, then the entire linear project shall be reviewed as one project under Category 2.
Also, this PGP shall not be used for any activity that is part of an overall project for which an
Individual Permit is required, unless the Corps determines the activity has independent utility.

6. Permit On-Site. For Category 2 projects, the permittee shall ensure that a copy of this PGP and
the accompanying authorization letter are at the work site (and the project office) authorized by this
PGP whenever work is being performed, and that all personnel with operation control of the site
ensure that all appropriate personne! performing work are fully aware of its terms and conditions.
The entire permit authorization shall be made a part of any and all contracts and sub-contracts for
work that affects areas of Corps jurisdiction at the site of the work authorized by this PGP. This
shall be achieved by including the entire permit authorization in the specifications for work. The
term “entire permit authorization” means this PGP and the authorization letter {including its
drawings, plans, appendices and other attachments) and also inciudes permit moedifications. If the
authorization letter is issued after the construction specifications, but before receipt of bids or quotes,
the entire permit authorization shall be included as an addendum to the specifications. If the
authorization letter is issued after receipt of bids or quotes, the entire permit authorization shall be
included in the contract or sub-contract as a change order. Although the permittee may assign
various aspects of the work to different contractors or sub-contractors, all contractors and sub-
contractors shall be obligated by contract to comply with alf environmental protection provisions
contained within the entire PGP authorization, and no contract or sub-contract shall require or allow
unauthorized work in areas of Corps jurisdiction.

National Concerns

7. St. John/St. Croix Rivers. This covers work within the Saint John and Saint Croix River basins
that requires approval of the International Joint Commission. This includes any temporary or
permanent use, obstruction or diversion of international boundary waters which could aftect the
natural flow or levels of waters on the Canadian side of the line, as well as any construction or
maintenance of remedial works, protective works, dams, or other obstructions in waters downstream
from boundary waters when the activity could raise the natural level of water on the Canadian side
of the boundary.

8. Historic Properties. Any activity authorized by this PGP shall comply with Section 106 of the
National Historic Preservation Act. Information on the location and existence of historic resources
can be obtained from the Maine Historic Preservation Commission, the National Register of
Historic Places, and the Penobscot, Passamaquoddy, Micmac, and Maliseet Tribal Historic
Preservation Officers. See Page 17 for historic properties contacts. 1f the permittee, either prior to
construction or during construction of the work authorized herein, encounters a previously
unidentified archaeological or other cultural resource, within the area subject to Department of the
Army jurisdiction, that might be eligible for listing in the National Register of Historic Places,
he/she shall stop work and immediately notify the District Engineer and the Maine Historic
Preservation Commission and/or applicable Tribe(s).
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9. National Lands. Activities authorized by this PGP shall not impinge upon the value of any
National Wildlife Refuge, National Forest, National Marine Sanctuary, National Park or any other
area administered by the National Park Service.

10. Endangered Species. No activity may be authorized under this PGP which:

» is likely to adversely affect a threatened or endangered species, a proposed species, designated
critical habitat, or proposed critical habitat as identified under the Federal ESA,

e would result n a “take” of any threatened or endangered species of fish or wildlife, or

e would result in any other violation of Section 9 of the ESA protecting threatened or endangered
species of plants.

Applicants shall notify the Corps if any listed species or critical habitat, or proposed species or
critical habitat, is in the vicinity of the project and shall not begin work until notified by the District
Engineer (DE) that the requirements of the ESA have been satisfied and that the activity is
authorized. Information on the location of threatened and endangered species and their critical
habitat can be obtained from the U.S. FWS and NMFS (see Page 16 for addresses).

£1. Essential Fish Habitat. As part of the PGP screening process, the Corps will coordinate with
NMFS 1n accordance with the 1996 amendments to the Magnuson-Stevens Fishery Conservation
and Management Act to protect and conserve the habitat of marine, estuarine and anadromous
finfish, mollusks, and crustaceans. This habitat is termed “Essential Fish Habitat (EFH)”, and is
broadly detined to include “those waters and substrate necessary to fish for spawning, breeding,
feeding, or growth to maturity.” Applicants may be required to describe and identify potential
impacts to EFH. Conservation recommendations made by NMFS will normally be included as a
permit requirement by the Corps. For additional information, see the EFH regulations at 50 CFR
Part 600 (hitp://www.nimfs.noaa.cov). Additional information on the location of EFH can be
obtained from NMFES (see Page 16 for contact information).

Any work in any aquatic habitat in the following rivers and streams, including all tributaries to the
extent that they are currently or were historically accessible for salmon migration, shall not be
authorized under Category | of the PGP and must be screened for potential impacts to EFH.

Androscoggin River Hobart Stream Passapassawaukeag River Saco River
Aroostook River Kennebec River Patten Stream Sheepscot River
Boyden River Machias River Penobscot River St. Croix River
Dennys River Narraguagus River Pleasant River Tunk Stream
Ducktrap River Orland River Presumpscot River Union River

East Machias River

12. Wild and Scenic Rivers. Any activity that occurs in a component of, or within 0.25 mile up or
downstream of, the main stem or tributaries of a river segment of the National Wild and Scenic
River System, must be reviewed by the Corps under the procedures of Category 2 of this PGP
regardless of size of impact. This condition applies to both designated Wild and Scenic Rivers and
rivers designated by Congress as study rivers for possible inclusion while such rivers are in an
official study status. The Corps will consult with the National Park Service (NPS) with regard to
potential impacts of the proposed work on the resource values of the Wild and Scenic River. The
culmination of this coordination will be a determination by the NPS and the Corps that the work:
(1) may proceed as proposed; (2} may proceed with recommended conditions; or (3) could pose a
direct and adverse effect on the resource values of the river and an individual permit is required. If
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preapplication consultation between the applicant and the NPS has occurred whereby NPS has made
a determination that the proposed project is appropriate for authorization under this PGP (with
respect to Wild and Scenic River issues), this determination should be furnished to the Corps with
submission of the application. (See NPS address on Page 16.) National Wild and Scenic Rivers
System segments for Maine as of September 2005 include: Allagash River beginning at Telos Dam
contimuing to Allagash checkpomt at Eliza Hole Rapids, approximately 3 miles upstream of the
confluence with the St. John River (length = 92 miles).

13. Federal Navigation Project. Any structure or work that extends closer to the horizontal limits
of any Corps Federal Navigation Project (See Appendix B) than a distance of three times the
project’s authorized depth shall be subject to removal at the owner’s expense prior to any future
Corps dredging or the performance of periodic hydrographic surveys.

14. Navigation. (a) There shall be no unreasonable interference with navigation by the existence or
use of the activity authorized herein and no attempt shail be made by the permittee to prevent the
full and free use by the public of all navigable waters at or adjacent to the activity authorized herein.
{(b) The permittee understands and agrees that, if future operations by the United States require the
removal, relocation, or other alteration, of the structure or work herein authorized, or if, in the
opmion of the Secretary of the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upen due notice from the Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be made
against the United States on account of any such removal or alteration.

15. Federal Liability. In issuing this permit, the Federal Government does not assume any Hability
for the following: (a) damages to the permitted project or uses thereof as a result of other permatted
or unpermitted activities or from natural causes; (b) damages to the permitted project or uses thereof
as a result of current or future activities undertaken by or on behalf of the United States (U.S.) in the
public interest; (¢} damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit; (d) design or construction deficiencies
associated with the permitted work; (e) damage claims associated with any future modification,
suspension, or revocation of this permit.

Minimization of Environmental Empacts

16. Minimization. Discharges of dredged or fill material into waters of the United States, including
wetlands, shall be avoided and mimimized to the maximum extent practicable. Permittees may only
fill those jurisdictional wetlands that the Corps authorizes to be filled and impact those wetlands
that the Corps authorizes as secondary impacts. For coastal structures such as piers and docks, the
height above the marsh at all points should be equal to or exceed the width of the deck. The height
shail be measured from the marsh substrate to the bottom of the longitudinal support beam. This
will help ensure sunlight reaches the area beneath the structure.

17. Heavy Equipment in Wetlands. Heavy equipment, other than fixed equipment (drill rigs,
fixed cranes, etc.), working within wetlands shall not be stored, maintained or repaired in wetlands
unless it 1s less environmentally damaging otherwise, and as much as possible shall not be operated
there. Where construction requires heavy equipment operation in wetlands, the equipment shall
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either have low ground pressure (<3 psi}, or shail not be located directly on wetland soils and
vegetation; it shall be placed on swamp or timber mats that are adequate to support the equipment in
such a way as to minimize disturbance of wetland soil and vegetation. {See General Condition 18
below.) Other support structures that are less impacting and are capable of safely supporting
equipment may be used with written Corps authorization. Similarly, not using mats during frozen,
dry or other conditions may be allowed with written Corps authorization. An adequate supply of
spill containment equipment shall be maintained on site.

NOTE:! “Swamp mats” is a generic term used to describe siructures that distribute equipment
weight to prevent wetland damage while facilitating passage and providing work platforms for
workers and equipment. They are comprised of sheets or mats made from a variety of materials in
various sizes, and they include large timbers bolted or cabled together (timber mats). Corduroy
roads, which are not considered to be swamp mats, are cut trees and/or saplings with the crowns and
branches removed, and the trunks fined up next to one another.

18, Temporary Fill. Fill placed into waters of the U.S. (including wetlands) totaling greater than

or equal to 4,300 SF (15,000 SF if a DEP Tier One Permit is issued) in total area (i.e., the sum of

permanent and temporary fill areas) exceeds the Category 1 threshold and may not be discharged

without written authorization from the Corps. When temporary fill is used (c.g., access roads,

swamp mats, cofferdams), it shall be stabilized and maintained during construction in such a way as

to prevent soil eroding into portions of waters of the U.S. where it is not authorized. Swamp or

timber mats (see Gen.Cond. 17 above) are considered as temporary 111l when they are removed

immediately upon work completion. The area must be restored in accordance with Gen.Cond. 19.

® Unconfined temporary fill authorized for discharge into flowing water (rivers and streams) shall
consist only of clean washed stone.

* Temporary fill authorized for discharge into wetlands shall be placed on geotextile fabric laid on
the pre-construction wetland grade. (Swamp and timber mats are excluded from this requirement.)

s Temporary fill shall be removed as soon as it is no longer needed, and it shall be disposed of at an
upland site and suitably contained to prevent subsequent erosion into waters of the U.S.

e Waters of the U.S. where temporary fill was discharged shall be restored (see Gen.Cond. 19).

¢ No temporary work shall drain a water of the U.S. by providing a conduit for water on or below
the surface.

19. Restoration.

e Upon completion of construction, all disturbed wetland areas (the disturbance of these areas must
be authorized) shall be stabilized with a wetland seed mix containing only plant species native to
New England.

¢ The introduction or spread of invasive plant species in disturbed areas shall be controlled.

e In arcas of authorized temporary disturbance, if trees are cut they shall be cut at ground level and
not uprooted in order to prevent disruption to the wetland soil structure and to allow stump sprouts
to revegetate the work area, unless otherwise authorized,

e Wetland arcas where permanent disturbance is not authorized shall be restored to their original
condition and elevation, which under no circumstances shall be higher than the pre-construction
elevation. Original condition means careful protection and/or removal of existing soil and
vegetation, and replacement back to the original location such that the original soil layering and
vegetation schemes are approximately the same, unless otherwise authorized.
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20. Coastal Bank Stabilization. Projects involving construction or recenstruction/maintenance of
bank stabilization structures within Corps jurisdiction should be designed to minimize
environmental effects, effects to neighboring properties, scour, etc. to the maximum extent
practicable. For example, vertical bulkheads should only be used in situations where reflected wave
energy can be tolerated. This generally eliminates bodies of water where the reflected wave energy
may interfere with or impact on harbors, marinas, or other developed shore areas. A revetment is
sloped and is typically employed to absorb the direct impact of waves more effectively than a
vertical seawall. It typically has a less adverse effect on the beach in front of it, abutting properties
and wildlife. For more information, see the Corps Coastal Engineering Manual (supersedes the
Shore Protection Manual), located at http://chl.erde.usace army mil. Select “Products/ Services,”
“Publications.” Part 5, Chapter 7-8, a(2)c 1s particularty relevant.

21. Sedimentation and Erosion Control. Adequate sedimentation and erosion control management
measures, practices and devices, such as phased construction, vegetated filter strips, geotextile silt
fences, hay bales or other devices, shall be mstalled and properly maintained to reduce erosion and
retain sediment on-site during and after construction. They shall be capable of preventing erosion,
of collecting sediment, suspended and floating materials, and of filtering fine sediment. These
devices must be removed in a timely manner upon completion of work, but not until the disturbed
areas have been stabilized. The sediment collected by these devices shall be removed and placed at
an upland location in a manner that will prevent its later erosion into a waterway or wetland. All
exposed soil and other fills shalt be permanently stabilized at the earliest practicable date.

22. Waterway Crossings.

() All temporary and permanent crossings of waterbodies (waterways and wetlands) shall be
suitably culverted, bridged, or otherwise designed to withstand and to prevent the restriction of high
flows, to maintain existing low flows, and to not obstruct the movement of aquatic life indigenous to
the waterbody beyond the actual duration of construction. (NOTE: Areas of fill and/or cofferdams
must be included in total waterway/wetlands impacts to determine applicability of this PGP).

(b) Aquatic Life Movements. No activity may substantially disrupt the necessary life-cycle
movements of those species of aquatic life indigenous to the waterbody, including those species that
normally migrate through the area, unless the activity’s primary purpose is to impound water. For
new permanent crossings, open bottom arches, bridge spans or embedded culverts are generally
preferred over traditional culverts and should be installed when practicable. Coordination with the
Corps is recommended for Category | projects when site constraints (e.g., placing footings) may
render open bottom arches, bridge spans or embedded culverts impractical. In these cases, well-
designed culverts may actually perform better. Culverts shall be installed with their inverts
embedded below existing streambed grade to avoid “hanging” and associated impediments to fish
passage. The “Design of Road Culverts for Fish Passage” provides design guidance and is available
at www.nae,usace.army.mil, “Regulatory/Permitting,” “Other.”

(c} Culverts at waterbody crossings shall be installed in such a manner as to preserve hydraulic
connectivity, at its present level, between the wetlands on either side of the road. The permittee
shall take necessary measures to correct wetland damage lue to lack of hydraulic connectivity.

(d) Culverts and bridges shall span the waterway a minimum of 1.2 times the bankfull width in
probable fish bearing waterways to qualify as a Category I non-reporting activity. See “Design of
Road Culverts for Fish Passage,” referenced in (b) above, for information on bankfull width.
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(e} Projects using slip Hning (retrofitting an existing culvert by inserting a smaller diameter pipe),
plastic pipes, and High Density Polyethylene Pipes (HDPP) are not allowed as non-reporting
Category | activities, either as new work or maintenance activities.

(1) Waterbody crossings shall be culverted to at least municipal or State standards. The Maine
DEP’s stream crossing standards are at 06-096, Chapter 305: Permit by Rule, Section 10. Stream
crossings (bridges, culverts and fords).

(g) Waterway crossings proposed by the Maine Dept. of Transportation should conform to the
MDOT Fish Passage Policy and Design Guides.

(h) Construction equipment shall not cross streams without the use of temporary bridges, culverts,
or cofferdams.

(1) For projects that otherwise meet the terms of Category |, in-stream construction work shall be
conducted during the low flow period July 15 - October 1 in any vear. Projects that are not to be
conducted during that time period are ineligible for Category 1 and shall be screened pursuant to
Category 2, regardless of the waterway and wetland fill and/or impact area.

23. Discharge of Pollutants. All activities involving any discharge of pollutants into waters of the
U.S. authorized under this PGP shall be consistent with applicable water quality standards, effluent
limitations, standards of performance, prohibitions, and pretreatment standards and management
practices established pursuant to the CWA (33 USC 1251) and applicable State and local laws. If
applicable water quality standards, limitations, etc., are revised or modified during the term of this
PGP, the authorized work shall be modified to conform with these standards within six months of
the effective date of such revision or modification, or within a longer period of time deemed
reasonable by the District Engineer in consultation with the Regional Administrator of the EPA.
Applicants may presume that State water quality standards are met with the issuance of a LURC or
DEP NRPA permit.

24. Spawning Areas. Discharges of dredged or fill material, and/or suspended sediment producing
activities in fish and shellfish spawning or nursery areas and amphibian and waterfow] breeding arcas
during spawning or breeding seasons shall be avoided. During all times of year, impacts to these
areas shall be avoided or minimized to the maximum extent practicable.

25. Storage of Seasonal Structures. Coastal structures, such as pier sections and floats, that are
removed from the waterway for a portion of the year (often referred to as seasonal structures) shall be
stored 1n an upland location located above mean high water (MHW) and not in tidal wetlands. These
seasonal structures may be stored on the fixed, pile-supported portion of the structure that is seaward
of MHW. This is intended to prevent structures from being stored on the marsh substrate and the
substrate seaward of MHW. Seasonal storage of structures in navigable waters, e.g., in a protected
cove on a mooring, requires Corps and local harbormaster approval.

26. Environmental Functions and Values. The permittee shall make every reasonable effort to
carry out the construction or operation of the work authorized herein in a manner so as to maintain
as much as 1s practicable, and minimize any adverse impacts on existing fish, wildlife, and natural
environmental functions and values.

27. Protection of Vernal Pools. Impacts to uplands in proximity {within 500 feet) to the vernal
pools referenced in Appendix A - Definitions of Categories, shall be minimized to the maximum
extent possible.
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Procedural Conditions

28. Cranberry Development Projects. For cranberry development projects authorized under the

PGP, the following conditions apply:

e [f a cranberry bog is abandoned for any reason, the area must be allowed to revert to natural
wetlands unless an Individual Permit is obtained from the Corps allowing the discharge of fill for
an alternate use.

e No stream diversion shall be allowed under this permit.

e No impoundment of perennial streams shall be allowed under this permit.

» The project shall be designed and constructed to not cause flood damage on adjacent properties.

29, Inspections. The permittee shall allow the District Engineer (DE) or his authorized
representative(s) to make periodic inspections at any time deemed necessary in order to ensure that
the work is being performed in accordance with the terms and conditions of this permit. The DE
may also require post-construction engineering drawings for completed work and post-dredging
survey drawings for any dredging work.

30. Work Start Notification Form and Compliance Certification. Every permittee who receives
a written Category 1 or 2 PGP authorization from the Corps must submit a 1) Work Start
Notification Form (WSNF) two weeks before work commencement, and 2) signed Compliance
Certification Form within ene month following the completion of the authorized work and any
required mitigation (but not mitigation monitoring, which requires separate submittals). The Corps
will forward the blank WSNF and Comphance Certification Form with the authorization letter. The
Compliance Certification Form will include: (a) a statement that the authorized work was done in
accordance with the Corps authorization, including any general or specific conditions; (b) a
statement that any required mitigation was compieted in accordance with the permit conditions; and
(c) the signature of the permittee certifying the completion of the work and mitigation,

31. Maintenance. The permittee shall maintain the work or structures authorized herein in good
condition and in conformance with the terms and conditions of this permit. This does not include
maintenance of dredging projects. Maintenance dredging is subject to the review thresholds
Appendix A and/or any conditions included in a written Corps authorization. Maintenance
dredging includes only those areas and depths previously authorized and dredged. Some
maintenance activities may not be subject to regulation under Section 404 in accordance with 33
CFR 323 .4¢a)(2).

32. Property Rights. This permit does not convey any property rights, either in real estate or
material, or any exclusive privileges, nor does it authorize any injury to property or invasion of
rights or any infringement of Federal, State, or local laws or regulations. If property associated with
work authorized by the PGP is sold, the PGP authorization i1s automatically transferred to the new
property owner. The new property owner should provide this information to the Corps

in writing. No acknowledgement from the Corps is necessary.

33. Modification, Suspension, and Revocation. This permit may be either modified, suspended, or
revoked, in whole or in part, pursuant to the policies and procedures of 33 CFR 325.7. Any such
action shall not be the basis for any claim for damages against the United States.
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34. Restoration. The permittee, upon receipt of a notice of revocation of authorization under this
permit, shall restore the wetland or waterway to its former condition without expense to the United
States and as directed by the Secretary of the Army or his authorized representative. If the permittee
fails to comply with such a directive, the Secretary or his designee may restore the wetland or waterway
to its former condition, by contract or otherwise, and recover the cost from the permittee.

35. Special Conditions. The Corps, independently or at the request of the Federal resource
agencies, may impose other special conditions on a project authorized pursuant to this general
permit that are determined necessary to minimize adverse environmental! effects or based on any
other factor of the public interest. Failure to comply with all conditions of the authorization,
including special conditions, will constitute a permit violation and may subject the permittee to
crimmal, civil, or administrative penalties or restoration.

36. False or Incomplete Information. If the Corps makes a determination regarding the eligibility
of a project under this permit and subsequently discovers that it has relied on false, incomplete, or
inaccurate information provided by the permittee, the permit shall not be valid and the government
may institute appropriate legal proceedings.

37. Abandonment. If the permittee decides to abandon the activity authorized under this general
permit, unless such abandonment is merely the transfer of property to a third party, he/she must
restore the area to the satisfaction of the District Engineer.

Duration of Authorization/Grandfathering:

38. Duration of Authorization. This PGP expires five years from the effective date listed at the top
of Page 1. Activities authorized under Category 1 of this PGP that have commenced (i.e., are under
construction) or are under contract to commence in reliance upon this PGP’s authorization will
remain authorized provided the activity is completed within 12 months of the PGP’s expiration date.
Activities authorized under Category 2 of this PGP wiil remain authorized in accordance with the
project-specific date that the Corps provides to the permittee i the PGP authorization letter, unless:
(a) The PGP 1s either modified or revoked, or

(b) Discretionary authority has been exercised on a case-by-case basis to modify, suspend, or
revoke the authorization in accordance with 33 CFR 325.2 (e)(2).

39. Previously Authorized Activities.

(a) Activities completed under the authorizations of past PGPs that were in effect at the time the
activity was completed will continue to be authorized by those PGPs.

(b) Completed projects that have received written verification or approval from the Corps, based on
applications made to the Corps prior to issuance of this PGP or the previous nationwide permits,
regional general permits, or letters of permission shall remain authorized as specified in each
authorization.

(¢) Activities authorized pursuant to 33 CFR Part 330.3 (“Activities occurring before certain dates™)
are not affected by this PGP.
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VI CONTACTS FOR MAINE PROGRAMMATIC GENERAL PERMIT:

. FEDERAL
LS, Armyv Corps of Engineers
Maine Project Office
675 Wesiern Avenue #3
Manchester, Maime 04351
(207} 623-8367
(207) 623-8206 (fax)

Federal Endangered Species
U.S. Fish and Wildlife Service
Maine Field Office

1168 Main Street

Oid Town, Maine 04468
(207) 827-5938

207-827-6099 (fax)

Wild and Scenic Rivers
National Park Service

North Atlantic Region

15 State Street

Boston, Massachusetts (62109
(617)223-5203

2. STATE OF MAINE
Muine Departmeni of Environmental Protection
(For State Permits & Water Quality Certifications)
Division of Land Resource Regulation
Bureau of Land and Water Quality
17 State House Station
Augusta, Maine 04333
(207) 287-21 11

Eastern Maine Regronal Office
106 Hogan Road

Bangor, Mame 04401

(207) 941-4570

Maine Land Use Regulation Commission (LURC)
fcall (800) 452-8711 for appropriate LURC office]
22 State House Station

Augusta, ME 04333-0022

(207) 287-2631

(207) 287-7439 (fax)

Maine PGP 16

Federal Endangered Species & Essential
Fish Habitat

National Marine Fishenies Service

One Blackbarn Drive

Gloucester, Massachusetts 01939

(978) 281-9102

(978) 281-9301 (fax)

Bridee Permits

Commander (obr)

First Coast Guard District

One South Street - Battery Bidg
New York, New York 16004
(212) 668-7021

Southern Maine Regional Office
312 Canco Road

Portland, Maine 04103

(201) 822-6300

Northern Maine Regional Office
1235 Central Drive - Skyway Park
Presque Isle, Mame 04769

(207) 764-0477

45 Radar Road

Ashland, ME 04732-3600
(207) 435-7963

(207) 435-7184 (fax)
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Lakeview Dryive

P.O. Box 1107
Greenvitle, ME 04441
(2073 695-2466

(207) 695-2380 (fax)

(For C2M Determinations)
State Planning Office
Coastal Program

184 State Street

State House Station 38
Augusta, Maine 04333
(207) 287-1009

(For Submerged Lands Leases)
Maine Department of Conservation
Bureau of Parks and Lands

22 State House Station

Augusta, Maine 04333

(207) 287-30061

3. HISTORIC PROPERTIES
Muaine Historic Preservation Commission
State House Station 65
Augusta, Maine 04333-0065
(207y287-2132
(207) 287-2335 (fax)

Aroostook Band of Micmacs

Attn: Mr. Williams Phillips, Chief
7 Northern Road

Presque Isle, Maine 04769

(207) 764-1972

(207) 764-7667 (fax)

Houlion Band of Maliseet Indians
Attn: Tribal Chief

8% Bell Road

Littleton, Maine 04730

(207) 532-4273, x213

(207) 532-2660 {fax)
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191 Main Street
East Millinocket, ME 04430
(207) 746-2244
(207) 746-2243

(For dguaculiure Leases)

Maine Department of Marine Resources
P.O. Box 8

West Boothbay Harbor, Mame 04575
(207) 633-9500

Passamaguoddy Tribe of Indians
Pleasant Point Reservation

Attn: Tribal Council

P.O. Box 343

Perry, Maine 04667

(207) 853-2600

(207) 853-6039 (fax)

Passamaquoddy Tribe of Indians
Indian Township Reservation
Attn: Donald Soctomah, THPO
P.O. Box 301

Princeton, Maine 04668

(207) 796-2301

(207) 796-5256 (fax)

Penobscot Indian Nation

Indian Island Reservation

Attn: Ms. Bonnie Newsom, THPO
12 Wabanaki Way

Indian Island, Mamne 044068

(207) 817-7471

(207) 817-7450 (fax)
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4, ORGANIZATIONAL WEBSITES:

Army Corps of Engineers

Corps of Engineers Headquarters
Environmental Protection Agency
National Marine Fisheries Service

U.S. Fish and Wildlife Service
National Park Service

State of Maine

State of Maine -Aquaculture Guidelines
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www, nae usace. arnyy.mif (click “Regulatory/Permitting™)
www. isace.army.mil (chick “Services for the Public™)
Www_enn sov/owow/wetlands/

www, ints nona gov

www fws cov

wWWw nns eoviivers/index homl

WWW TG, SOV

www, maine gov/dmr/aquaculiure/index htm
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Town of Willimantic

1200112008 UEPARIMENT Ur ENVIRUNMEN AL PRUITEU HUN Earleys Bridge
PERMIT BY RULE NOTIFICATION FORWM PIN #: 017090.00
(For use with DEP Regulation, Chapter 305) June 2010
PLEASE TYPE OR PRINT IN BLACK INK ONLY
Name of Applicant: | TOWN OF WILLIMANTIC Name of Agent - | CALDERWOOD ENGINEERING, ETC
{owner)
Applicant Mailing | PO Box 152 Agent Phone # (mclude (207)-737-2007
Address: ; area code):
TownIC|ty | WILLIMANTIC PROJECT lnformatmn | CEE 44-BR-09 Earley’s Bridge
‘ . Name of Town/City: | WILLIMANTIC
State and le code MAINE, 04443 kName of Wetlandor . | BIG WILSON STREAM
Waterbody" -
Dayt:me Phone # | (207)-997-3615 Map # 25 Lot #: 11 &12
{include area code) ‘

Detalled Dlrectlons to Slte Travel 7mi North from Newport, ME along Rt. 11. Travel 8mi along Rt. 7 towards Dexter, ME. Go
‘ North 11 mi along Rt. 23 towards Guilford, ME. Go left onto Rt. 15 for 1mi. Turn Right onto

Rt 150 and travel 13mi towards Sebec Lake. Take a left off of Rt 150 towards Two Falls Camps and Airport Rd.

UTM Northmg - UTM Eastmg
(if known) - (if known)
Descnptlon of Pro;ect ‘: - | Temporary jacking of existing (3) steel girder bridge. Removal of existing wood abu’tments

Construction of (2) new steel reinforced concrete abutments.

The expected area of impact is 140sf off the West bank, and 210sf off the East bank.

Part of a larger project? U Yes | After the Fact? | Yes | Check one=» This project [X does (or) O does not. mvolve work
{check one)=» No {check one)=» No below mean low water (average low water). .

PERMIT BY RULE (PBR) SECTIONS: (Check at least one)
I am filing notice of my intent to carry out work which meets the requirements for Permit By Rule (PBR) under DEP Rules,
Chapter 305. [ and my agents, if any, have read and will comply with all of the standards in the Sections checked below.

U Sec. (2) Act. Adj. to Protected Natural Res. (1sec.(10) Stream Crossing L1 Sec. (17) Transfers/Permit Extension
1 sec. (3) Intake Pipes L1 sec. (11) State Transportation Facil. I sec. (18) Maintenance Dredging

Sec. (4) Replacement of Structures (J sec. (12) Restoration of Natural Areas LJ Sec. (19) Activities in/on/over

1 sec. (5) REPEALED L1 sec. {13) F&W Creation/Enhance/Water significant vernal pool habitat

L] Ssec. (6) Movement of Rocks or Vegetation Quality Improvement L1 sec. (20) Activities in existing dev.

(L sec. (7) Outfall Pipes L} sec. (14) REPEALED areas located infon/over high or
] sec. (8) Shoreline stabilization 1 sec. (1 5) Public Boat Ramps moderate value inland waterfow! &
Ll sec.(9) Utility Crossing [ Sec. (16) Coastal Sand Dune Projects wading bird habitat or shorebird

nesting, feeding & staging areas

I have attached the following required submittals. NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE
NECESSARY ATTACHMENTS:

Xl Attach a check for $65 made payable to: "Treasurer, State of Maine".

Attach a U.S.G.S. topo map or Maine Atlas & Gazetteer map with the project site clearly marked.

U Attach Proof of Legal Name. If applicant is pot an individual or municipality, provide a copy of Secretary of State’s
registration information (available at http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x )

Aftach photos of the proposed site where activity will take place as outlined in PBR Sections checked above.

Attach all other required submissions as outlined in the PBR Sections checked above.

| authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to
access the project site for the purpose of determining compliance with the rules. | also understand that this permit is not
valid until approved by the Depfrtment or 14 days after receipt by the Department, whichever is less.

By signing this Notification F !rm, i represen ;hay{he projeet- meets all applicability requirements and standards
in the rule and that the appt ant ch; /;t;;ie right, or mterest\)n the property where the activity takes place.

i

Signature ongentor A L / L / ,Dat‘e_k o
“| Applicant: | m : //// TN / . | 3 g@, gﬁé}}&

Keep a copy as a record of permit. %’e%d the form wath attachments via ce\rﬁf/ed mail or hand deliver to the Maine Dept. of
Environmental Protection at the appropriate regional office listed below. The DEP will send a copy to the Town Office as evidence
of the DEP’s receipt of notification. No further authorization by DEP will be issued after receipt of notice. Permits are valid for two
years. Work carried out in violation of any standard is subject to enforcement action.

AUGUSTA DEP PORTLAND DEP BANGOR DEP PRESQUE ISLE DEP
17 STATE HOUSE STATION 312 CANCO ROAD 106 HOGAN ROAD 1235 CENTRAL DRIVE
AUGUSTA, ME 04333-0017 PORTLAND, ME 04103 BANGOR, ME 04401 PRESQUE ISLE, ME 04769
(207)287-3901 (207)822-6300 (207)941-4570 (207)764-0477
OFFICE USE ONLY Ck# Staff Staff
PBR # FP Date ' Acc. Def. After
Date Date Photos  gg

DEPLWO0309-N2008
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and not prohibited from sale under 38 M.R.S.A. 1682, provided it is cured on dry land in
such a manner to expose all surfaces to the air for a period of at least 21 days prior to
construction. Wood treated with creosote or pentachlorophenol may not be used where the
wood will come in contact with water.

(16) Blasting in inundated areas is prohibited.

Definitions. The following terms, as used in this chapter, have the following meanings, unless the
context indicates otherwise:

(1) Land adjacent to a protected natural resource. Any land area within 75 feet, measured
horizontally, of the normal high water line of a great pond, river, stream or brook or the
upland edge of a coastal wetland or freshwater wetland.

(2) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of
Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum
salicaria).

4. Replacement of structures

A. Applicability

B.

(1) This section applies to the replacement of an existing permanent structure in, on, or over a
coastal wetland, freshwater wetland, great pond, fragile mountain area, or river, stream or
brook. Some activities involving maintenance and repair of a permanent structure may not
require a permit (see note 2 at the end of this section).

(2) In order to be eligible for this section, the structure must have been in place and functioning
as intended within 24 months of the DEP's receipt of the notification form. A permit by rule
for replacement is valid for three years from the date of approval.

(3) This section does not apply to the replacement of a structure adjacent to a protected natural
resource. (See Section 2: Activities adjacent to protected natural resources.)

(4) This section does not apply to structures located within a sand dune system. (See Section 16:
Activities in coastal dune systems.)

(5) This section does not apply to the replacement of a dam or a tidal flood gate.

(6) This section does not apply to an activity that is not or will not be in compliance with the
terms and conditions of permits issued under the Site Location of Development Law, 38
M.R.S.A. Sections 481 to 490, the Storm Water Management Law, 38 M.R.S.A. Section 420-
D, or the Natural Resources Protection Act, 38 M.R.S.A. Sections 480-A to 480-Z.

(7) This section does not apply to an activity that will not conform to the local shoreland zoning
ordinance.

NOTE: Contact the local Code Enforcement Officer for information on local shoreland zoning
requirements

Submissions

Chapter 305: Permit By Rule
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For an activity occurring in tidal waters, notice of approval of timing of the activity from the
Department of Marine Resources must be submitted to the DEP with the notification form.

The applicant is required to submit photographs of the area which will be affected by the
activity proposed.

Photographs showing the completed project and the affected area must be submitted within
20 days of the activity's completion. The photographs must be sent with a copy of the
notification form or labeled with the applicant's name and the town in which the activity took
place.

A scaled plan or drawing of the structure to be replaced that includes at a minimum the
location, width, length and height of the existing structure.

It is not necessary to have the plan professionally prepared. However, it must be legible and
drawn to a scale that provides a clear representation of distances and measurements on the
plan.

C. Standards

)

A replaced structure that is located in, on, or over a protected natural resource may not
exceed the dimensions, including height, of the previously existing structure, and may not
extend any further into the water body or wetland, except that retaining walls may be
reinforced with a facing material not exceeding 6 inch in width or may be replaced with
riprap in accordance with Section 8 "Shoreline stabilization".

NOTE:

Vegetation is the preferred method of erosion control near water bodies. Where the use of
vegetation is not feasible, riprap is preferred over retaining walls because it dissipates wave
action and is a more stable structure over the long term. The DEP encourages the replacement
of retaining walls with riprap, unless the presence of large trees or structures makes its use
impractical.

(2)

The following measures must be taken to prevent erosion of soil or fill material from
disturbed areas into the protected resources:

(a) Staked hay bales or silt fence must be properly installed between the area of soil
disturbance and the edge of the resource before the activity begins;

(b) Hay bales or silt fence barriers must be maintained until the disturbed area is permanently
stabilized;

(c) Within 7 calendar days following the completion of any soil disturbance, and prior to any
storm event, mulch must be spread on any exposed soils;

(d) All disturbed soils must be permanently stabilized; and

(e) Within 30 days of final stabilization of the site, any silt fence must be removed.

Chapter 305: Permit By Rule
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NOTE: For guidance on erosion and sedimentation controls, consult the Maine Erosion and Sediment
Control BMPs, dated March 2003. This handbook and other references are available from the
DEP.

(3) Disturbance of wetland vegetation must be avoided if possible. If wetland vegetation must be
disturbed during the activity, it must be reestablished immediately upon completion of the
activity and must be maintained.

(4) Non-native wetland plants may not be planted in disturbed areas.

(5) Work done in a river, stream or brook must allow for fish passage and the maintenance of
normal stream flows at all times of year and may not impound water.

(6) No dredging may take place during the activity and no material may be removed from the
affected natural resource except that rocks that were part of the original structure may be
removed or reused.

(7) Work below the high water line of a great pond, river, stream or brook must be done at low
water, except as required for emergency flood control work. Measures, such as a silt boom or
staked fencing, must be employed to reduce and isolate turbidity.

(8) If the activity occurs within tidal waters, the activity must occur during the time period
approved by the Department of Marine Resources.

(9) If work is performed in a river, stream or brook that is less than three feet deep at the time of
the activity and at the location of the activity, the applicant must provide for temporary
diversion of flow to the opposite side of the channel while work is in progress.

(a) Diversion may be accomplished by placing sandbags, timbers, sheet steel, concrete
blocks, 6+ mil polyethylene or geotextiles from the bank to midstream on the upstream
side of the activity. No more than two-thirds (2/3) or 25 feet of stream width, whichever
is less, may be diverted at one time.

(b) Any material used to divert water flow must be completely removed upon completion of
the activity, and the stream substrate must be restored to its original condition.

(c) A pump may be operated, where necessary, for a temporary diversion. The pump outlet
must be located and operated such that erosion or the discharge of sediment to the water
is prevented.

(10) Wheeled or tracked equipment may not be operated in the water. Equipment operating on the
shore may reach into the water with a bucket or similar extension. Equipment may cross
streams on rock, gravel or ledge bottom.

(11) All wheeled or tracked equipment that must travel or work in a vegetated wetland area must
travel and work on mats or platforms in order to protect wetland vegetation.

(12) All debris or excavated material must be stockpiled either outside the wetland or on mats or
platforms. Hay bales, silt fence or mulch must be used, where necessary, to prevent
sedimentation. Any debris generated during the activity must be prevented from washing

Chapter 305: Permit By Rule
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downstream and must be removed from the wetland or water body. Disposal of debris must
be in conformance with Maine Hazardous Waste, Septage and Solid Waste Management Act,
38 M.R.S.A. Section 1301 et seq.

(13) Uncured concrete may not be placed directly into the water. Concrete must be pre-cast and
cured at least three weeks before placing in the water, or where necessary, must be placed in
forms and cured at least one week before the forms are removed. No washing of tools, forms,
etc. may occur in or adjacent to the waterbody or wetland.

(14) The use of untreated lumber is preferred. Lumber pressure treated with chromated copper
arsenate (CCA) may be used only if necessary and only if use is allowed under federal law
and not prohibited from sale under 38 M.R.S.A. 1682, and provided it is cured on dry land in
such a manner as to expose all surfaces to the air for a period of at least 21 days prior to
construction. Wood treated with creosote or pentachlorophenol may not be used where the
wood will come in contact with water.

(15) The replaced structure may not interfere with, or reduce the opportunity for, existing
navigational and recreational uses of the site.

Definitions. The following terms, as used in this chapter, have the following meanings, unless the
context indicates otherwise:

(1) Dam. Any man-made artificial barrier, including appurtenant works, the site on which it is
located and appurtenant rights of flowage and access, that impounds or diverts a river, stream
or brook or great pond.

(2) Dredge. To move or remove, by digging scooping or suctioning any sand, silt, mud, gravel,
rock, or other material from the bottom of a water body or wetland surface.

(3) Fill. a. (verb) To put into or upon, supply to, or allow to enter a water body or wetland any
earth, rock, gravel, sand, silt, clay, peat, or debris; b. (noun) Material, other than structures,
placed in or adjacent to a water body or wetland.

(4) Land adjacent to a protected natural resource. Any land area within 75 feet, measured
horizontally, of the normal high water line of a great pond, river, stream or brook or the
upland edge of a coastal wetland or freshwater wetland.

(5) Public works project. A federal, state or local government, or state-regulated utility project
for public use or service including, but not limited to, highways, dams, bridges, utility lines,
water lines, sewerage, and recreational facilities such as boat launch facilities.

(6) Replacement. Any activity that results in more than 50% of a structure being restored or
reconstructed whether above or below the normal high water line.

(7) Retaining wall. A vertical or near vertical structure generally constructed of wood, concrete
or rock or a combination of these materials and located at or below the normal high water
line.

Chapter 305: Permit By Rule
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(8) Riprap. Heavy, irregularly-shaped rocks that are fit into place, without mortar, on a slope.
Square or rectangular rocks with flat faces, such as quarry stone or manufactured blocks, do
not qualify as “irregularly-shaped”.

(9) Structure. Anything built for the support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or erected with a fixed location on
or in the ground. Examples of structures include buildings, utility lines and roads.

(10) Non-native wetland plants. Wetland grasses, forbs, shrubs, or trees not native to the State of
Maine, for example, common reed (Phragmites communis) and purple loosestrife (Lythrum
salicaria).

NOTES:

)

)

®3)

(4)

Section 480-Q(15-A) of the NRPA exempts the installation, removal or repair of a septic system
from permitting requirements as of March 1, 1995, as long as the system complies with all
requirements of the subsurface wastewater disposal rules adopted by the Department of Human
Services under 22 M.R.S.A. Section 42, subsection 3.

Section 480-Q(2) of the NRPA exempts from permitting the maintenance and minor repair of
structures in, on, over or adjacent to a protected natural resource and maintenance and minor
repair of private crossings of a river, stream or brook provided:

(a) Erosion control measures are taken to prevent sedimentation of the water;
(b) The crossing does not block fish passage in the water course;
(c) There is not additional intrusion into the protected natural resources; and

(d) The dimensions of the repaired structure do not exceed the dimensions of the structure as it
existed 24 months prior to the repair.

Section 480-Q(2) does not apply to the repair of more than 50% of a structure located in a coastal
sand dune system; the repair of more than 50% of a dam, unless that repair has been approved by
a representative of the United States Natural Resources Conservation Service; or the repair of
more than 50% of any other structure, unless the municipality in which the proposed activity is
located requires a permit for the activity through an ordinance adopted pursuant to the mandatory
shoreland zoning laws and the application for a permit is approved by the municipality.

Section 480-Q(2-B) of the NRPA exempts from permitting the replacement of a floating dock
with another floating dock if the dimensions of the replacement dock do not exceed those of the
dock being replaced and the configuration of the replacement dock is the same as the dock being
replaced.

Section 480-Q(9) of the NRPA exempts from permitting emergency repair or normal
maintenance and repair of existing public works which affect any protected natural resource. An
activity which is exempt under this subsection shall employ erosion control measures to prevent
sedimentation of any surface water, shall not block fish passage in any water course and shall not
result in any additional intrusion of the public works into the protected natural resource. This
exemption does to apply to any activity on an outstanding river segment as listed in section
480-P.

Chapter 305: Permit By Rule
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REQUEST FOR APPROVAL
OF TDMING OF ACTIVITY
(DIF& W)

This them s for use in obtaining approval from the Departnicnt of Inland Fisheries and Wildlife
(BUF&W) for the tming ol verlain projects in accordance with Chapter 303 Permit by Rule Standards.

F'o be filled vut by applicant: {Instructions are on the back of this form?

1. Applicant’s pame: fowi or Whoi v e
Addvess: - ,/ b (_,?,c:f;..g:wm@s Iy éjfi%s:m;?ﬁi’a.wu G

=T . - g
222 River Heap
et st ooy A Wi

telephone; { 2::??} V37— LreT
2. { plan 1o perform the following activity {please check the appropriate hoxy:

[ Sec. 8 Utility crossings (il performed bulween Ocl. 2 and July 14)

' Sec. 10 Stream crossings (if performed between Oct. 2 and July 14)

1 Sew, 15 Public beat ramps (any location)

[3 Sec. 16 Activities in coastal sand dunes (moving sand betwveen Aprit T and Septemboer 1}

3 Brief deseription of project: {please include the name of the stream or waterbody, i known]}
' R NN =0, Y o R pee A B e e T S,
L EARILEYS  BRIDEE  aoew Witman S ety A

Wx\! defAn 0T M o5 BT
[

4, I plan to perform this activity between the dates of ’S'//ﬁf/ e R é?’i{?‘&“f 2o

{start date) {end date)
3. I have included a map showing the location of my project.
*[Please note that if v lucation map is previded, no appreval will be granted by DIF& W]
6. Send completed form to the appropriste reglonal office of the Department of Inlsnd Fisheries and

Wildlife. A map of the regions and the regional office addresses has been attached to this forv.

For agency use ouly:

The Depariment has reviewed the proposed timing of the activity identified above and:

¥ approves of the project’s timing as proposed.

O requives that the peolect’s timing be changed to vecur botwaen and
(start daic)

{end daie)
"'/’: ! ot £ ,/-’!i,’ﬁ*“‘*- i L shien s f} < e £k . § A7 s;ij mwo
DIF&WwW rep.resem?five Posttion W Date
f ,
DEPLW1994-30
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State of Maine

DS
Department of the Secretary of State

I, the Secretary of State of Maine, certify that according to the provisions of the
Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and that the paper to which
this is attached is a true copy from the records of this Department.

In testimony whereof, 1 have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
seventeenth day of March 2010.

et

MATTHEW DUNLAP
Secretary of State
Additional Addresses
Legal Name Title Name Charter # |Status
CALDERWOOD ENGINEERING |Registered 20061788DC|GOOD STANDING
IETC.,LLC IAgent
Home Office Address (of foreign entity ) |Other Mailing Address
Authentication: 1590-072 -1- Wed Mar 17 2010 12:29:42
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