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JURISDICTIONAL STATEMENT

The Court of Appeals has jurisdiction of this matter pursuant to §§ 78A-3-102(4),

78 A-4-103(2)(j), UCA (1953).
ISSUES ON APPEAL

1. Whether the subject foreclosure proceedings were in compliance with law. Pre-
served: Opposition to Defendants Woodall’s Motion to Dismiss, December 31, 2009, see
record at 163-165; Response to Motion to Dismiss, September 27, 2010 see record at
504-506; Opposition to Motion to Dismiss, October 18, 2010, see record at 569-571; Pre-
served: Orders of Dismissal, January 7, 2011, see record at 599-603.

2. Whether a “substitution of trustee” under a trust deed, requires a writing executed
by the party to be bound, under the Statue of Frauds, § 25-5-1, UCA (1953). Preserved:
Oppdsition to Defendants Woodall’s Motion to Dismiss, see record at 163-165; Decem-
ber 31, 2009, Response to Motion to Dismiss, September 27, 2010, see record at 504-
506; Opposition to Motion to Dismiss, October 18, 2010, see record at 569-571; Pre-
served: Orders of Dismissal, January 7, 2011, see record at 599-603.

3. Whether, under § 57-21(45, UCA (1953), prior to execution of a written substitu-
tion of trustee, a person purporting to be a substitute trustee can exercise trustee powers,
including the power of sale under §§ 57-1-23, 57-1-24, UCA (1953). Preserved: Opposi-
tion to Defendants Woodall’s Motion to Dismiss, December 31, 2009, see record at 163-

165; Response to Motion to Dismiss, September 27, 2010, see record at 504-506; Opposi-
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tion to Motion to Dismiss, October 18, 2010, see record at 569-571; Preserved: Orders of
Dismissal, January 7, 2011, see record at 599-603.

4. Whether a Notice of default is effective, under § 57-1-22(3)(a), UCA (1953), if
recorded long prior to recordation of the substitution as trustee of the person recording
the notice. Preserved: Opposition to Defendants Woodall’s Motion to Dismiss, Decem-
ber 31, 2009, see record at 163-165; Response to Motion to Dismiss, September 27,
2010, see record at 504-506; Opposition to Motion to Dismiss, October 18, 2010, see re-
cord at 569-571; Preserved: Orders of Dismissal, January 7, 2011, see record at 599-603.

5. Whether the phrase “ratify and confirm” in § 57-1-22(1)(c) means any more than
“adopf for one’s own purposes,” and permits a beneficiary of a trust deed, by approval
after the fact, to legalize actions which were illegal when taken. Preserved: Opposition
to Defendants Woodall’s Motion to Dismiss, December 31, 2009, see record at 163-165;
Response to Motion to Dismiss, September 27, 2010, see record at 504-506; Opposition
to Motion to Dismiss, October 18, 2010, see record at 569-571; Preserved: Orders of
Dismissal, January 7, 2011, see record at 599-603.

6. Whether the authority to “ratify and confirm” conferred by § 57-1-22(1)(c) ap-
plies outside the time between execution of a written substitution of trustee and recorda-
tion of the substitution. Preserved: Opposition to D.efendants Woodall’s Motion to Dis-
miss, December 31, 2009, see record at 163-165; Response to Motion to Dismiss, Sep-

tember 27, 2010, see record at 504-506; Opposition to Motion to Dismiss, October 18,
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2010, see record at 569-571; Preserved: Orders of Dismissal, January 7, 2011, see record
at 599-603. |
STANDARD OF REVIEW

The issues presented raise only questions of law, reviewed for correctness, without
deference to the views of the district court. Geisdorfv. Doughty, 972 P.2d 67, 69-70
(Utah 1998); Robinson v. State, 20 P.3d 396, 398 (Utah 2007). On motion to dismiss, the
facts are as stated in the Amended Complaint. Oakwood Village LLC v. Albertsons, Inc.,
104 P. 3d 1226, 1230 (Utah 2004); Bearneau v. Martino, 223 P. 3d 1128, 1130 (Utah
2009). All inferences from such facts are to be drawn in favor of complainant. Krouse v.
Bower, 20 P. 3d 895, 897 (Utah 2001).
STATEMENT OF FACTS/STATEMENT OF CASE

The facts in this matter, for purposes of the district court’s ruling on motions to dis-
miss, are those stated in the Amended Complaint, as follows:

1. Plaintiff is the owner of the property located at 10449 Hyacinth Circle, Sandy,

Utah 84094 in Salt Lake County (hereinafter “the subject property”), under a deed thereto
made and recorded on October 28, 2004, Entry # 9210278, Book 9054, Page 3294 in Salt
Lake County. See Record p. 21.

2. Prior to April 4, 2006, said property was subject to a first and second mortgage
uﬂder trust deeds thereto made and recorded respectively on October 28, 2004 and found
at Entry # 9210279, Book 9054, Page 3295 and Entry # 9210280, Book 9054, Page 3314

in the Salt Lake County Recorder’s Office. See Record p. 22.
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3. On or about April 4, 2006, Plaintiff refinanced her second mortgage by executing
a Promissory Note (hereinafter “the second position Note”) in favor of defendant second
position Lender Citibank Federal Savings Bank. On information and belief the original of
said second position Note was then retained by defendant Citibank Federal Savings Bank.
See Record p. 22.

4. On or about April 4, 2006, Plaintiff made and delivered the Trust Deed (hereinaf-
ter “the second position Trust Deed”), conveying the subject property in trust for the pur-
poses recited therein to First American Title of Utah as Trustee. Defendant Trustee James
H. Woodall (hereinafter “Woodail™) purports to be the successor in interest thereof. Said
second position Trust Deed was recorded on April 19, 2006, and found at Entry #
9698034, Book 9282, Page 3031-3039 in the Salt Lake County Recorder’s Office. See
Record p. 22.

5. Said second position Trust Deed names as Beneficiary of said Trust Deed defen-
dant Citibank Federal Savings Bank. See Record p. 22.

6. On or about July 25, 2007, Plaintiff increased her credit limit on her second
mortgage with defendant Citibank Federal Savings Bank by executing a Note and Modi-
fication Agreement in favor of Citibank. Said Note and Modification Agreement was re-
corded on October 12, 2007, and found at Entry # 10248288, Book 9525, Page 4978-

4982 in the Salt Lake County Recorder’s Office. See Record p. 22.
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7. On or about February 11, 2008, Defendant Citibank Federal Savings Bank com-
pleted a Subordination Agreement, later recorded on March 5, 2008, in which said defen-
dant’s security interest in the aforementioned subject Property became subject to and of
lower priority than the lien created by the forthcoming refinanced first mortgage by Bank
of Utah. See Record p. 22.

8. On or about February 27, 2008, Plaintiff refinanced her first mortgage by execut-
ing a Promissory Note (hereinafter “the first position Note”) in favor of Bank of Utah.
Defendant US Bank NA purports to be the successor in interest of Bank of Utah in the
first position Note. On information and belief the original of said first position Note was
then retained by Bank of Utah. See Record p. 23.

9. On or about February 27, 2008, Plaintiff made and delivered the Trust Deed
(hereinafter “the first position Trust Deed”), conveying the subject prépeﬁy in trust for
the purposes recited therein to Lender Bank of Utah as Trustee. Defendant successor
Trustee eTitle Insurance Agency (hereinafter “eTitle”) purports to be the successor in in-
terest thereof. Said first position Trust Deed was recorded on March 5, 2008, and found
at Entry # 10365848, Book 9578, Page 8391-8404 in the Salt Lake County Recorder’s
Office. See Record p. 23.

10. Said first position Trust Deed names as beneficiary of said Trust Deed defen-

dant Mortgage Electronic Registration Systems, Inc. (hereinafter “MERS”) acting solely
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as nominee for Lender and Lender’s successors and assigns, and the successors and as-
signs of MERS. See Record p. 23.

11. As a result of said transactions the subject property was subject, as of February
28, 2008, to a first position Note in favor of Bank of Utah, secured by a first Trust Deed
in which the Trustee is Bank of Utah, and a second position Note in favor of Citibank
Federal Savings Bank, subordinate to such first position Note, and secured by a second
Trust Deed in which the trustee is First American Title Company. See Record p. 23.

12. The first position Trust Deed recites that the beneficiary of this security instru-
ment is MERS (solely as nominee for Lender and Lender’s successors and assigns) and
the successors and assigns of MERS and Borrower understands and agrees that MERS
holds only legal title to the interests granted by Borrower in this Security Instrument, but,
if necessary to comply with law or custom, MERS (as néminee for Lender and Lender’s
successors and assigns) has the right to exercise any or all of these interests, including,
but not limited to, the right to foreclose and sell the property; and to take any action re-
quired of Lender including, but not limited to, releasing and canceling this Security In-
strument. See Record p. 24.

13. First position Lender Bank of Utah and defendant second position Lender Citi-
bank Federal Savings Bank (hereinafter “Lenders”), independently pooled the first posi-

tion Note and the second position Note (hereinafter “Notes™) with other such instruments,
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and then sold the pooled instruments as securities to unknown investors. See Record p.
24.

14. Both Lenders have been reimbursed all sums advanced by each of them in con-
nection with said Notes. See Record p. 24.

15. Lenders’ function was limited to obtaining the Notes, in exchange for a fee, as a
preliminary step to “securitization” of the obligations as described herein. See Record p.
24.

16. The obligations on the Notes were pooled and sold by Bank of Utah and/or de-
fendant US Bank NA, and defendant Citibank Federal Savings Bank and/or a person or
persons unknown as securities to numerous investors unknown. See Record p. 25.

17. The second position Trust Deed has not been assigned or transferred of record,
in whole or in part. See Record p. 25.

18. Thereafter, on or about April 16, 2009, defendant Woodall, purporting to act as
Trustee for the subordinated second position Trust Deed Beneficiary, defendant Citibank
Federal Savings Bank, recorded on the public record, but failed to serve upon plaintiff,
the Notice of Default pursuant to Utah Code § 57-1-26. Said Notice of Default states that
a Trustee‘ was not named in the pertinent Deed of Trust. In fact, said Deed of Trust names

First American Title Company as Trustee. See Record p. 26.
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19. Defendant Citibank Federal Savings Bank and defendant Woodall failed to re-
cord and serve upon plaintiff a Substitution of Trustee at the time of filing said Notice of
Default pursuant to Utah Code § 57-1-22(3)(a). See Record p. 26.

20. On» or about June 30, 2009, defendant eTitle served upon plaintiff, the Notice of
Default and Election to Sell for the first position Note/Trust Deed. See Record p. 26.

21. Defendant MERS and defendant eTitle failed to record and serve upon plaintiff
a Substitution of Trustee naming eTitle as successor}T:rustee to Bank of Utah for the first
position Trust Deed at the time of filing said Notice of Default pursuant to Utah Code §
57-1-22(3)(a). See Record p. 26.

22. On (;r about August 11, 2009 a Notice of Trustee’s Sale for the second position
Trust Deed was posted on the door of the subject property by defendant Woodall stating
his intentionrto éell tile subject property on September 16, 2009 at 11:30 am. This was
the first comfﬁtljﬁication plaintiff received from defendant Woodall. S.}ee Re;:ord p. 26.

23. On g)r about September 16, 2009, defendant Woodall, purp}>o‘rtivng to act as Trus-
tee for defen@ant Citibank Federal Savings Bank on their previously subordinated second
position lien; gbréélosed and sold the subject property at auction to defendant Corleen
Kemker Trust (hereinafter “Kemker”). Defendant Woodall was not then a qualified suc-
cessor trustee uﬁder the second Trust Deed. See Record p. 26. |

~ 24. On or about September 18, 2009 a Substitution of Trustee was recorded for the

first position Trust Deed by Kara Knable, “Assistant Vice President” for US Bank NA,
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Beneficiary, naming eTitle Insurance Agency as Successor Trustee. At such time MERS
remained the Beneficiary, nominated in said Trust Deed, and hadn’t assigned beneficial
interest to defendant US Bank NA. See Record p. 27.

25. The first position Trust Deed was not assigned or transferred of record until after
the described attempted foreclosure of the second position Trust Deed. See Record p. 27.

26. On or about September 18, 2009, a Notice to Quit - Five Day Notice to Vacate
was posted on the door of the subject property by Defendant Kemker. See Record p. 27.

27. On or about September 24, 2009, a Trustee’s Deed for the second position Trust
Deed was recorded at Entry # 10803743 Book 9765 Page 4347-4349 in the Salt Lake
County Reco.rders Office by defendant Woodall to Corlene Kemker Trust as Grantee. See
Record p 27.

28. On or about September 24, 2009, defendant Kemker posted a Ninety (90) Day
Notice to Vacate on the door of tﬁe subject property. See Record p. 27.

29. On or about October 2, 2009, a Notice of Trustee’s Sale, on behalf of defendant

US Bank NA as Beneficiary, was posted on the door of the subject property stating a sale

date of November 2, 2009. As of October 2, 2009, MERS was the Beneficiary of said
Trust Deed. See Record p. 27.
30. On or about October 30, 2009, an Assignment of Trust Deed, was recorded for

the first position Trust Deed by Kara Knable, in this instance as “Certifying Officer” for
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MERS, as Beneficiary, purporting to assign beneficial interest to defendant US Bank NA.
See Record p. 27.
31. On or about October 30, 2009, a Substitution of Trustee was recorded for the

second position Trust Deed by defendant Citibank Federal Savings Bank as Beneficiary

to James H. Woodall as Successor Trustee. See Record p. 28.

32. Judge Skanchy refused to issue an Order of Restitution based upon such pro-
ceedings.

33. Judge Medley thereafter issued such an Order, approving foreclosure by the
;‘substitute” trustee, upon the basis of § 57-1-22, UCA (1953), and the provisions thereof
relating to “ratification.” See Record pp. 604-607.

34. This appeal was timely filed February 2, 2011. See Record pp. 608-609 An
amended appeal was filed on February 3,2011. See Record pp. 610-611.

' SUMMARY OF ARGUMENT

An oral substitution of trustee violates the Statute of Frauds, and is a nullity. Substi-

tution of a trustee long after the fact cannot validate actions taken by a person not then

~ the trustee. A written substitution of trustee not recorded at the time of filing a Notice of
Default is ineffective. Notices filed in such circumstances are ineffective. The “ratifica-
tion” provision of § 57-1-22, UCA (1953) cannot validate the actions of one who does not
timely file a written substitution of trustee.

ARGUMENT

THE JUDGMENT IS DIRECTLY CONTRARY TO TWO STATUTES.
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The ruling rises and falls upon the district court’s assertion that a beneficiary of a
trust deed can substitute trustees by oral agreement, and the power of the substitute trus-
tee will run from the date of the oral arrangement, not from the date of any written and
subscribed substitution, or the recording of the writing.

The ruling violates the Statute of Frauds (§25-5-1, UCA (1953)) on its face, does not
comport with the applicable statute, §57-1-22(1)(c), UCA (1953)), and is wholly unsup-
ported by an appropriate finding of fact.

LACK OF SUPPORTING FINDINGS OF FACT

There was no evidence before the district court of any oral substitution of trustee of
the subject trust deed. There was no evidence that any oral substitution contained an ex-
press ratification provision. There is no finding that any such oral arrangement took
place.

The evidence is simply that a written substitution was finally executed and recorded
months after completion of foreclosure proceedings by the alleged substitute trustee.

The district court may not rely upon an oral substitution of trustee which it can’t
find occurred.

THE STATUTE

Section 57-1-22(1)(c), UCA (1953) expressly allows a beneficiary to ratify “action
taken - - - by the new trustee prior to the recording of the substitution of trustee.” This
says nothing at all about acts prior to the execution or existence of a substitution. The

word “recording” presumes a written document. A recordable document is required by §
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57-1-22(3). The Statute of Frauds, § 25-5-1, UCA (1953) renders an oral substitution
void.
TATUTE OF E

The statutory language recognizes the plain requirement of a writing satisfying the

Statute of Frauds, §25-5-1, UCA (1953). The Statute of Frauds provides:

No estate or interest in real property - - - nor any

trust power over or concerning real property or in

any manner relating thereto, shall be created,

granted, assigned, surrendered or declared otherwise

than by act or operation of law, or by deed or con-

veyance in writing subscribed by the party creating,

granting, surrendering or declaring the same - - -
Plainly the statute includes any transfer from one trustee to another of a “trust power over
or concerning” realty.

That a substitution of trustee was, in fact, eventually reduced to writing, is immate-
rial. The writing was admittedly executed after the Notice of Default was recorded. The
Notice of Default was void at the time recorded, because no authority then existed to re-
cord it. The subsequent foreclosure proceeding and sale based on it were void.
Occidental/Nebraska Fed. Savings Bank v. Mehr, supra, 791 P.2d at 221.

A trust deed is

a deed . .. conveying real property to a trustee in trust to secure the

performance of an obligation of the trustor or other person named in
the deed to a beneficiary.

A trust deed is similar to a mortgage in that it is given as security for
the performance of an obligation. However, a trust deed is a convey-
ance by which title to the trust property passes to the trustee. Upon
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default, the trustee has power to sell the property to satisfy the trus-
tor’s debt to the beneficiary.

First Sec. Bank v. Banberry Crossing, 780 P.2d 1253, 1256 (Utah
1989) (emphasis added) (internal quotation marks and footnotes omit-
ted); see also Utah Code Ann. §§ 57-1-16 to -36 (1994).

Thus, a trust deed is intended to convey some kind of title to real
property. Of necessity, it conveys more than “bare legal title” to land
because the point of the deed is to allow the sale of the property upon
default to satisfy the underlying obligation. See Utah Code Ann. § 57-
1-23 (1994).

Capital Assets Financial Services v. Maxwell, 994 P.2d 201, 203-04 (Utah 2000) (foot-
notes omitted).

First, we examine the purpose and hybrid nature of a trust deed
under Utah statutes. ““ “Trust deed” means a deed executed in con-
formity with this act and conveying real property to a trustee in trust
to secure the performance of an obligation of the grantor or other
person named in the deed to a beneficiary.” Utah Code Ann. § 57-1-
19(3) (1986). Although a trust deed, like a mortgage, is given as se-
curity for the performance of some obligation, it is nevertheless a
conveyance by which title to the trust property passes to the trustee.
See Utah Code Ann. § 57-1-19(4) (1986) (“trustee” is a person to
whom title to real property is conveyed by trust deed); see also Utah
Code Ann. § 57-1-28 (1986).

As a general rule, an instrument purporting to be a deed and in
which a blank has been left for the name of the grantee is no deed
and is inoperative as a conveyance of legal title as long as the blank
remains. Burnham v. Eschler, 116 Utah 61, 208 P.2d 96 (1949).
Thus, the document recorded by American on April 8, 1983, is inef-
fective as a title-conveying instrument because it does not identify or
name the trustee, who is the grantee under the deed. We nonetheless
agree with the trial court’s alternative conclusion that the instrument
recorded is operative as a mortgage despite this omission.

Unlike a trust deed, a mortgage in Utah is not a title-conveying
instrument.
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General Glass Corp. v. Mast Constr. Co., 766 P.2d 429, 432 (Utah 1988)
(footnotes omitted).

Not only is a trust deed a conveyance of title subject to the Statute of Frauds, be-
cause identification of the trustee makes the document such a conveyance, substitution of
the trustee is necessarily a further conveyance subject to the Statute of Frauds.

[HE LIMITS OF RATIFICATION

It cannot be claimed in this case that any substitution of trustee could have been af-
fected prior to the making of a written, signed substitution, or that the actions of anyone
other than the original trustee Could be effective as acts of the trustee, or could subse-
quently be “ratified” as such.

It is at least peculiar to assert that actions of a substitute trustee can be “ratified,”
and thereby rendered legal, which no one would suggest could be thus “ratified” if taken
by an original trustee. Of course, under the decision below, this discrepancy is easily fi-
nessed by pretending an oral, unrecorded substitution as trustee of anyone whose actions
the beneficiary wishes to “ratify.” Such oral substitutions are valid and enforceable ac-
cording to the decision below. If the substitution is not put into writing and recorded be-
fore the actions sought to be legalized, all such actions can be “ratified” after the fact,
even though they would be plainly illegal after the recording.

The purpose of the technical requirements for foreclosure is protection of the inter-

ests of borrowers. Occidental/Nebraska Fed. Savings Bank v. Mehr, 791 P.2d 217,221
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(U. Apps. 1990).  The requirements are not to be ignored or glibly misconstrued to assist
lenders.
Section 57-1-21.5(1), UCA (1953), provides

(1) Except as provided in Subsection (2), the following duties
of the trustee may not be delegated:
(a) the preparation and execution of:

(i) the notice of default and election to sell;

(ii) the cancellation of notice of default and election to
sell;

(iii) the notice of sale; and

(iv) the trustee’s deed;
(b) the notification of foreclosure through publication, posting,
and certified or registered mail;
(¢) the receiving and responding to requests for reinstatement
or payoff requirements; and
(d) the handling of reinstatement or payoff funds.

Subsection (2) contains no exceptions pertinent to this case.
Section 57-1-20(4), UCA (1953) provides:
- - - the power of sale and other trustee powers under the trust
deed may be exercised only if the beneficiary has appointed a
qualified successor trustee under Section 57-1-22.
Under §§57-1-20(4) and 57-1-21.5(1), no one could properly prepafe notices of de-
fault and sale, or conduct a trustee’s sale, or give a trustee’s deed, prior to September 23,
2009, except U.S. Title. These powers and duties could not be delegated.

Section 57-1-22(1), UCA (1953), provides:

(1)(a) The beneficiary may appoint a successor trustee at any time by
filing for record in the office of the county recorder of each county in
which the trust property or some part of the trust property is situated, a
substitution of trustee.
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(b) The new trustee shall succeed to all the power, duties, author-
ity, and title of the trustee named in the deed of trust and of any suc-
cessor trustee.

(c) The beneficiary may, by express provision in the substitution of
trustee, ratify and confirm action taken on the beneficiary’s behalf by
the new trustee prior to the recording of the substitution of trustee.

The appointment of a successor trustee does not violate the pfohibition against delegation
of authority contained in §57-1-21.5(1). Section 57-1-22, however, is subject to the Stat-
ute of Frauds, §25-5-1, UCA (1953). That is, without regard for recording, a substitution
of trustee, which is an assignment of a trust power, is invalid if not in writing, executed
by the beneficiary of the trust deed.

A WRITTEN SUBSTITUTION MUST BE RECORDED TO INITIATE FORECLO-
SURE

Further, §57-1-22(3), provides:

(3)(a) If not previously recorded, at the time of recording a notice of
default, the successor trustee shall file for record, in the office of the
county recorder of each county in which the trust property or some
part of it is situated, the substitution of trustee.

(b) A copy of the substitution of trustee shall be sent in the manner
provided in Subsection 57-1-26(2) to any:

(i) person who requests a copy of any notice of default or notice of
sale under Subsection 57-1-26(1)(a); and

(i1) person who is a party to the trust deed to whom a copy of a notice
of default would be required to be mailed by Subsection 57-1-26 (3).

The necessary recording of a Notice of Default requires existence of a written substitu-
tion of trustee which can be recorded at the same time (if not previously recorded). This
simply disallows the district court’s ruling that a Notice of Default can be recorded long

before a written, recordable substitution is executed.
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Apparently, the district court did not read §57-1-22(3)(a). It is irrelevant that the
statute allows a substitution to be made which is not recorded “prior to recording of a
Notice of Default”. It disallows recording of a notice of default before recording of the
substitution. The statute requires that the successor trustee record the substitution of trus-
tee at or before recording of a notice of default. Recording the substitution affer the no-
tice of default is non-compliance. There can be no trustee’s sale unless the notice of de-
fault is recorded, no later than at the same time as any substitution of trustee, in compli-
ancé with the statute.!

The ratification authority set forth in Utah Code 57-1-22(1)(c) is precisely what it
says it is, nothing more: “The beneficiary may - - - ratify and confirm action taken - - -
by the new trustee prior to the recording of the substitution of trustee”. Regardless of
recordation, unless and until there is a writing satisfying the statute of frauds, there is no
“appointment” of a “new trustee”. There is no “substitution of trustee”. This is indicated
by the phrase “express provision in the substitution of trustee”. “Express” here must
mean written, to satisfy the Statute of Frauds. Barring an appropriate written appoint-

ment, there is no transfer of power from the preceding trustee to the “new trustee”. See

§57-1-22(1)(b), UCA (1953).

1 Even if the statute were read to validate prior recording of a notice of default upon re-
cording of the substitution of trustee the present foreclosure was illegal because (1) the
substitution did not exist at the time the notice of default was recorded, and (2) the time
from recording of the substitution to sale was too short.
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The ability conferred by §57-1-22(1)(c) is to “ratify and confirm” actions of the
“new trustee” taken “prior to the recording of the substitution of trustee”. “Ratify”, how-
ever, does not include power to “legitimize” actions illegal when taken; nor does ability
to confirm acts prior to “recording” of a substitution include any power respecting acts
taken before the existence of a substitution. If “ratify” had the meaning given it by the
district court, all of the foreclosure requirements enacted for the purpose of protesting
borrowers could be avoided by simply never recording a proper substitution of trustee.

The undisguisable facts are that the actions of Woodall and eTitle now relied upon
by the district court were statutorily forbidden at the time taken, and the substitution of
trustee relied upon was not created or executed until after the foreclosure. There is no
authority in §57-1-22(1)(c) to legitimize illegal acts, such as the filing of a notice of de-
fault by a person not the trustee, who does not then record his substitution of trustee.
There is no authority in the section to ratify actions “by the new trustee” before execution
of a written substitution making him the new trustee.

It is not permissible, as the district court supposes, to assert, months after a trustee’s
sale, that the beneficiary had orally appointed a new trustee, with notice to no one. Such
an appointment would constitute an improper delegation of authority under §57-1-21.5.
It would eliminate reliability of the present public record, showing authority lodged in the

currently appointed trustee.
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The appointment as substitute trustee was not executed until after the foreclosure.
Until then, only the original trustee was empowered to act. Debtor was entitled to rely
upon this appointment.

The requirement of §57-1-22(3)(a) that the substitution of trustee be recorded “at the
time of recording a notice of default” presumes that a written, recordable substitution of
trustee exists at the time of recording a notice of default. An oral “appointment”, not only
violates the statute of frauds, it cannot be recorded as required. The further requirement
to deliver a copy to the debtor is obviously to protect the debtor. The purported substitu-
tion here was not created or executed until after foreclosure. It could not have been re-
corded “at the time” of recording the Notice of Default. It did not then exist. The power
to declare a default and foreclose remained with the original trustee. Debtor was never
appropriately notified of a change of trustee.

Section 57-1-22(1)(c) applies during the period between execution of a written sub-
stitution of trustee and the time it can be recorded. It deletes any requirement inferred
from §57-1-22(1)(a) that the substitution be of record before a new trustee can file a no-
tice of default, and permits recording of the substitution and notice at the same time.
Otherwise, the authority to “ratify” applies to acts which, having no statutorily defined
compliance, ~are not outlawed by failure to observe the statute. Beneficiaries may not, by
ratification, render legal after the fact what was illegal when it was done; notwithstanding

they may “confirm” actions which do not violate any express provision.
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Certainly, §57-1-22(1)(c) does not repeal §57-1-21.5(1) or §25-5-1, the Statute of
Frauds.

There is nothing in §57-1-22(1)(c) from which the district court might have con-
cluded that, without executing a substitution of trustee, the purported beneficiary of the
trust deed, could have terminated the authority of the trustee of record, and conferred it
upon another. Beneficiary could not have notified the debtor, through the public record,
to deal with the original trustee, while secretly empowering another. It could not delete
the protection accorded the debtor by §57-1-22(3)(b), by authorizing long after the fact
apparently stray proceedings of an unknown “trustee”. “The grantor of the power is enti-
tled to have his directions obeyed; to have the proper notice of sale given; to have it take
place at the time and place, by the person appointed by him.” Concepts, Inc. v. First Sec.
Realty Services, 743 P.2d 1158, 1160-61 (Utah 1987) (emphasis added).

The statutory scheme contemplates that there be only one trustee at any time. Some
powers of the trustee, including filing of Notices of Default and Sale, and foreclosure,
must be perfected by strict compliance with the statutory requirements. Failure to do so
vitiates any actions taken in the purported exercise of the power of the trustee.

No authority of a trustee exists prior to appointment, which must be in writing; no
power exists to “ratify” actions taken prior to such appointment. Prior to such appoint-
ment, authority to act is conferred exclusively upon the predecessor trustee duly ap-

pointed.
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As noted, §57-1-22(3)(a) makes recordation of the substitution “a prerequisite to the
validity of the Notice of Default”. Recording of a Notice of Default is not an act which,
in defiance of statutory requirements, can be “ratified”. Sections 57-1-23 and 57-1-24 re-
late to sale of the trust property by a properly qualified and appointed trustee. Section
57-1-21(4), regarding qualifications of trustees, provides:

- - - the power of sale and other trustee powers under the trust deed

may be exercised only if the beneficiary has appointed a qualified

successor trustee under section 57-1-22.
Until a written substitution of trustee has been recorded as required by §57-1-22, the
beneficiary has not appointed a successor trustee, and no power of sale or other trustee’s
power may be exercised, except by -the predecessor trustee. The exercise of such power
in violation of this provision cannot be “ratified” after the fact by the beneficiary.

Each part of a statute must be construed to operate in cooperation with the remain-
der, and with the statutory scheme of which it is part. An interpretation of part of a stat-
ute will not be adopted which is not compelled by the language, and which effectively
repeals other parts of the statute and critical provisions of the statutory scheme. Mountain
States Tel. & Tel. Co. v. Garfield County, 811 P.2d 184, 187 (Utah 1990).

There is neither evidence nor finding of an oral substitution of trustee in this case,

nor of inclusion in any such arrangement of an express ratification of any action. Thereis .

no factual basis for the district court’s ruling.
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There is no statutory basis. The pertinent statutes do not permit oral substitution of
trustees. A written substitution long after the recording of a Notice of Default cannot
validate the notice, or any subsequent proceedings based on it.

The‘foreclosure proceeding in this case was void. The judgment enforcing the fore-
closure should be reversed at once.

CONCIUSI

The district court’s ruling is simply a misreading of the pertinent statutes. It should

be reversed at once.

Respectfully submitted this 13th day of July, 2011.

s

E. Craig S@ttorney for PlaintiffiAppellant
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing “REVISED BRIEF
OF APPELLANT”, was sent this 13th day of July, 2011, postage pre-paid to the follow-

ing by U.S. Mail:

Attorneys for Corlene Kemker Trust
John A. Snow / Seth M. Mott

VANCOTT, BAGLEY, CORNWALL & MCCARTHY

36 S. State Street, Suite 1900
Salt Lake City, UT 84111

Attorney for James H. Woodall
Peter J. Salmon

PITE DUNCAN, LLP

4375 Jutland Drive, Suite 200
San Diego, CA 92177

Attorney for Defendant U.S. Bank, N.A.

Jeffrey S. Williams

NELSON CHRISTENSEN HELSTEN
HOLLINGWORTH & WILLIAMS

68 South Main Street, Suite 600

Salt Lake City, UT 84101

Anthony C. Kaye / Steven D. Burt
BALLARD SPAHR LLP

One Utah Center, Suite 800

201 S. Main Street

Salt Lake City, UT 84111

7

E. Craig @Mtorney for ﬁ?tiﬁ/Appellant
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Jeffery S. Williams (6054)

Jed K. Burton (9421)

NELSON CHRISTENSEN
HOLLINGWORTH & WILLIAMS
68 South Main Street, Suite 600 v
Salt Lake City, UT 84101 FILED DISTYRICT COURT

Telephone: (801) 531-8400 Third Judicial District
imile: (801) 363-3614
iretaulan) JAN-T20m

jeffw@utahlaw].com
jedb@utahlaw1.com SALF LAKE COUNTY

3y
Attorneys for Defendant U.S. Bank, NA

.IN THE THIRD JUDICIAL DISTRICT COUliT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

STEPHANIE REYNOLDS, ORDER 'GRANTING DEFENDANT U.S.
_ BANK, NA’S MOTION
Plaintiff, TO DISMISS
VS,

JAMES H. WOODALL, CITIBANK | - Judge: Tyrone E. Medley

FEDERAL SAVINGS BANK, U.S. BANK, '

N.A., MORTGAGE ELECTRONIC Civil No.: 090919624

REGISTRATION SYSTEMS, INC,,

ETITLE INSURANCE AGENCY L.L.C.,

and JOHN DOES OF UNKNOWN
Defendants.

On December 13, 2010, at 3:30 p.m., the motion to dismiss filed by defendant U.S. Bank,
NA, came on for hearing before the Court. Present at the hearing were Mr. Jeff Williams,
counsel for defendant U.S. Bank, NA, and Mr. E. Craig Smay, counsel for the plaintiff Stephanie
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Reynolds. U.S. Bank, NA’s motion to dismiss was fully briefed, and having considered the

parties’ arguments, the Court hereby rules and orders as follows:

1.

2.

Defendant U.S. Bank, NA’s motion to dismiss is granted.

The parties’ cross requests for an award of fees in connection with this motion to
dismiss are denied. |

The Court grants this motion to dismiss on the ground that the proper application of
the law of the .case doctrine, in conjunction with the prior rulings of the Court in this
case, requires the dismissal of all claims asserted against defendant U.S. Bank, NA.
Plaintiff Stephanie Reynolds’ amended complaint asserts various causes of action
contesting the trust deed forecldsure pfocwdings and subsequent foreclosure sale of
property located at 10449 Hyacinth Circle, Sandy City, Utah, 84094. Previously, the

Court dismissed plaintiff Stephanie Reynolds’ causes of action against the substitute

trustee, co-defendant James H. Woodall, the party to have conducted the foreclosure

éale' of tﬁe above idenﬁﬁed property. In addition, based in significant part on that
ruling, the Court thereafter granted summary judgment and quieted title to the
identified property in favor of the co-defendant The Corlene Kemker Trust, the party
to have acquired the property at the trust deed foreclosure sale.

The Court here incorporates the content of its prior rulings, which are here controlling
under the law of the case doctrine, and justify the dismissal of all claims Jass.erted

against U.S. Bank, NA, as set forth in the amended complaint.
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6. As such, all claims asserted against defendant U.S. Bank, NA, by the plaintiff

Stephanie Reynolds in the amended complaint are hereby dismissed.

DATED this | dayof 9%"“/ ,2011.
?’PP[ECOURT:

L
Hon@
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- CERTIFICATE OF SERVICE
1 hereby cértify that a true and correct copy of the foregoing ORDER GRANTING
DEFENDANT U.S. BANK NA’S MOTION TO DISMISS was served via U.S. first-class
mail, postage prepaid, thisgi day of January, 2011, upon:

E. Craig Smay
174 E. South Temple
Salt Lake City, Utah 84111

John A. Snow

VANCOTT BAGLEY CORNWALL & MCARTHY
36 South State, 19® Floor

Salt Lake City, Utah 84111

Anthony C. Kaye

Steve D. Burt

BALLARD SPAHR LLP

One Utah Center, Suite 800

201 South Main Street

Salt Lake City, Utah 84111-2221

Peter J. Salmon

PITE DUNCAN, LLP

4375 Jutland Drive, Ste. 200
P.O. Box 17935

San Diego, CA 92177-0935
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- Anthony C. Kaye (#8611)
Steven D. Burt (#11522)
BALLARD SPAHR LLP

One Utah Center, Suite 800

201 South Main Street .

‘Salt Lake City, Utah 84111-2221
Telephone: (801) 531-3000
Facsimile: (801) 531-3001

Attorneys for Defendant Citibank Federal Savings Bank

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

STEPHANIE REYNOLDS,
Plaintiff,
Vs,

CITIBANK FEDERAL SAVINGS BANK,
dba CITICORP; JAMES H. WOODALL;
US BANK NA, dba US BANCORP;
CORLENE KEMKER TRUST; ETITLE
INSURANCE AGENCY; and JOHN DOES
OF UNKNOWN NUMBER,

Defendants.

ORDER OF DISMISSAL

Case No.: 090919624

Honorable Tyrone E. Medley

The matter came before the Court on the motion to dismiss (the “Motion”) filed by

Defendant Citibank Federal Savings Bank (“Citibank FSB”). The Court heard oral argument on

the Motion on December 13, 2010. After reviewing the briefing presented by the parties, and
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hearing the oral aréument of counsel, the Court finds that Plaintiff failed to effect service of
process on Citibank FSB within 120 days of the filing of the Complaint.

ACCORDINGLY, IT IS HEREBY ORDERED THAT, pursuant to Utah R. Civ. P.
4(b)(1), Plaintiff’s claims against Citibank FSB are dismissed without prejudice.

DATED this day of 201__

Honorable Tyrone E. Medley

\

District Court Judge \ \

Approved as to Form and Content:

r/ )

“e. TN -2'1 .

E. Craig Smay T
Attorney for Plaintiff, Stephame Reynolds \
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NOTICE TO ATTORNEYS OF RECORD

E. Craig Smay
174 E. South Temple
Salt Lake City, UT 84111

Please take notice that the underéigned, attorneys for Citibank Federal Savings Bank, will
submit the above and foregoing Order io the Honorable Tyrone E. Medley for signature upon the
expiration of five (5) days from the date of this notice, unless written objection is filed prior to

that time, pursuant to Rule 7(f)(2) of the Utah Rules of Civi. Procedure.

DATED this 21st day of December 2010.

Anthony C. Kaye, Esq.
Steven D. Burt, Esq.
BALLARD SPAHR LLP

Attorneys for Defendant Citibank Federal
Savings Bank
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct of copy of the foregoing proposed ORDER ON
MOTION TO DISMISS was served to the following this 21st day of December 2010, in the

manner set forth below:

[ ]Hand DeliVery

[X] U.S. Malil, postage prepaid
[X] Electronic Mail

[ ] Federal Express

[ ] Certified Mail, Receipt No. | , return receipt requested

E. Craig Smay

174 E. South Temple

Salt Lake City, UT 84111
ecslawyerll@aol.com

cari(@smaylaw.com
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CLERK'’S CERTIFICATE OF SERVICE

I hereby certify that a true and correct of copy of the foregoing ORDER OF

DISMISSAL was served to the following this ~ day of 201, inthe

manner set forth below:
[ 1 Hand Delivery
[X] U.S. Mail, postage prepaid

[ ] Federal Express

[ ] Certified Mail, Receipt No. , return receipt requested
E. Craig Smay John A. Snow
174 E. South Temple Seth M. Mott
Salt Lake City, UT 84111 VAN CoTT BAGLEY CORNWALL & MCCARTHY
36 S. State Street, Suite 1900
Peter J. Salmon Salt Lake City, UT 84111-1478
PITE DUNCAN, LLP
4375 Jutland Drive, Suite 200 Anthony C. Kaye
P.O. Box 17935 Steven D. Burt
San Diego, CA 92177-0935 BALLARD SPAHR LLP
One Utah Center, Suite 800
Jeffery S. Williams ' 201 South Main Street
NELSON CHRISTENSEN HELSTEN Salt Lake City, UT 84111-2221

HOLLINGWORTH & WILLIAMS
68 S. Main Street, Suite 600
Salt Lake City, UT 84101
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. : - :‘—wn-EiLng' . -
E. Craig Smay #2985 T RIRTRICT SoU T

_ 174 E. South Temple BT - PH LS
* Salt Lake City, Utah 84111 CALT LAKE &
Telephone Number (801) 539-8515 B: RRT RNk LOUHTY
Fax Number (801) 539-8544 CEPUTY CLERX
Attorney for Plaintiff

' IN THE THIRD DISTRICT COURT,
SALT LAKE COUNTY, STATE OF UTAH, SALT LAKE DEPARTMENT

STEPHANIE REYNOLDS
_ AMENDED COMPLAINT
Plaintiff, (Jury Trial Demanded)
Vs, ‘
JAMES H. WOODALL, CITIBANK FED- Y Civil No. 090919624
ERAL SAVINGS BANK, CORLENE KEM-
KER TRUST, MORTGAGE ELECTRONIC Judge Medley

REGISTRATION SYSTEMS, INC., US
BANK NA, ETITLE INSURANCE AGENCY, E
AND JOHN DOES OF UNKNOWN NUM-

BER,

Defendants

Plaintiff complains of defendants, and for cause of action alleges as follows:

PARTIES, JURISDICTION, VENUE

1. Plaintiff is a citizen of Utah, whose address is 10291 South 1300 East #101 Sandy, Utah

84094.

2. Defendant second position Beneficiary, Citibank Federal Savings Baunk, is a corporation of

the State of North Carolina doing business in the State of Utah.
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3. Defendant second position successor Trustee, James H. Woodall, is an attorney licensed in

the State of Utah.

4. Defendant Corleen Kemker is a resident of the State of Utah, whose address is 1170 Bullion

Street, Murray, Utah 84123.

5. Defendant first position original Beneficiary, Mortgage Electronic Registration Systems,
Inc.‘is_ a Delaware corporation, whose address is P.O. Box 2026, Flint, Michigan. 48501-2026.

6. Defendant first position successor Beneficiary, US Bénk NA, is a corporation of the State of

Minnesota, doing business in the State of Utah.

7. Defendant first position successor Trustee, €Title Insurance Agency, is a title company li-

censed in the State of Utah. -

8. The unnamed defendants are persons who may have or assert an interest in the subject prop-

erty as investors in the obligations purportedly secured thereby. -

9. The court has jurisdiction of this action pursuant to §78B-6-401 et seq. (declaratory judg-

ment) and §78B-6-1301 et seq. (quiet title), Utah Code Ann. 1953.

10. The situs of the property the subject of this action is Salt Lake County, Utah. Venue is

proper in Salt Lake County.

BACKGROUND FACTS
11. Plaintiff is the owner of the property located at 10449 Hyacinth Circle, Sandy, Utah 84094
in Salt Lake County (hereinafter “the subject property”), under a deed thereto made and recorded

on October 28, 2004, Entry # 921278, Book 9054, Page 3294 in Salt Lake County, a copy of

which is attached hereto as Exhibit “A.”
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12. Prior to April 4, 2006, said property was subject to a first and second mortgage under trust
deeds thereto made and recorded respectively on October 28, 2004 and found at Entry # 9210279,
Book 9054, Page 3295 and Entry # 9210280, Book 9054, Page 3314 in the Salt Lake County Re-
corder’s Office..

13. On or about April 4, 2006, Plaintiff refinanced her second mortgage by executing a Promis-
sary Note (hereinafter “the second position Mote”) in favor of defendant second position Lender Ci-
tibank Federal Savings Bank. On information and belief the original of said second position Note
was then fetained by defendant Citibank Federal Savings Bark.

14. On or about April 4, 2006, Plaintiff made and de.ivered the Trust Deed (hereinafter “the
second position Trust Deed”), a copy of which is attached hereto as Exhibit “B”, conveying the sub-
ject property in trust for the purposes recited therein to First American Tite of Utah as Trustee. De-
fendant Trustee James H. Woodall (hereinafter “Woodall”) purports to be the successor in interest
thereof. Said second position Trust Deed was fecorded or. April 19, 2006, and found at Entry #
9698034, Bock 9282, Page 3031-3035 in the Salt Lake County Recorder’s Office.

15. Said second position Trust Deed names as Beneficiary of said Trust Deed defendant Citi-
bank Federal Savings Bank.

16. On or about July 25, 2007, Plaintiff increased her credit limit on her second mortgage with
defendant Citibank Federal Savings Bank by executing a Note and Modification Agreement in favor
of Citibank. Said Note and Maodification Agreement was recorded on October 12, 2007, and found at
Entry # 10248288, Book 9525, Page 4978-4982 in the Salt Lzke County Recorder’s Office.

17. On or about February 11, 2008, Defendant Citibank Federal Savings Bank completed a
Subordination Agreement, later recorded on March 5, 2008, in which said defendant’s security inter-

est in the aforementioned subject Property became subject to and of lower priority than the lien cre-
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ated by the forthcoming refinanced first mortgage by Bank of Utah. A copy of the Subordination
Agreement is attached hereto as Exhibit “C.”

18. On or about February 27, 2008, Plaintiff refinanced her first mortgage by executing a
Promissory Note (hereinafter “the first position Note”) in favor of Bank of Utah. Defendant US
Bank NA purports to be the successor in interest of Bank of Utah in the first position Note. On in-
formation and belief the original of said first position Note was then retained by Bank of Utah.

19. On or about February 27, 2008, Plaintiff made and delivered the Trust Deed (hereinafter
“the first position Trust Deed”), a copy of which is attached hereto as Exhibit “D,” conveying the
subject propérty in trust for the purposes recited therein to Lender Bank of Utéh as Trustee. Defen-
dant successor Trustee eTitle Insurance Agency (hereinafter “eTitle”) purports to be the successor in
interest thereof. Said first position Trust Deed was recorded on March 5, 2008, and found at Entry #
10365848, Book 9578, Page 8391-8404 in the Salt Lake County Recorder’s Office.

20. Said first position Trust Deed names as beneficiary of said Trust Deed defendant Mortgage
Electronic Registration Systems, Inc. (hereinafter “MERS”) acting solely as nominee for Lender and
Lender’s successors and assigns, and the successors and assigns of MERS.

21. As a result of said transactions the subject property was subject, as of February 28, 2008, to
a first position Note in favor of Bank of Utah, seéured by a ﬁrs’; Trust Deed in which the Trustee is
Bank of Utah, and a second position Note in favor of Citibank Federal Savings Bank, subordinate to
such first position Note, and secured by a second Trust Deed in which the trustee is First American
Title Company.

22. A Servicer was designated for each respective loan (“Servicers”) to act as the

representative/agent for the ho.lders of the respective Notes and the corresponding Trust Deeds. US

Bank Home Mortgage was designated as the Servicer for the first position loan and Citibank was

designated as the Servitef ForiE k@él\’?a&ghi gitiorRigaRary, J. Reuben Clark Law School, BYU.
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23. MERS is a private corporation that administers the MERS system, a national electronic
registry that tracks the transfer of ownership interests and servicing rights in mortgage loans.
Through the MERS system, MERS becomes the mortgagee of record for participating members
through assignment of the members interests to MERS. MERS is listed as the grantee ir the official
records maintained at county recorders offices. The lenders retain the promissory notes as well aé the
servicing rights to the mortgages. The lenders can then sell taese interests to investors.

24. The first position Trust Deed recites that the beneficiary of this security instrument is

MERS (solely as nominee for Lender and Lender’s successors and assigns) and the successors and

assigns of MERS and
Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS
(as nominee for Lender and Lender’s successors and assigne) has the right to exercise any or
all of these interests, including, but not limited to, the right to foreclose and sell the property;
and to take any action required of Lender including, but not limited o, releasing and cancel-
ing this Security Instrument.

25. Upon information and belief, both first position Lender Bank of Utah and defendant second
position Lender Citibank Federal Savings Bank (hereinafter “Lenders”), independently pooled the
first position Note and the second position Note (hereinafter “Notes™) with other such instruments,
and then sold the pooled mstruments as securities ic unknown investors.

26. Upon information and belief, both Lenders have been reimbursed all sums advanced by

each of them in connection with said Notes.
27. Upon information and belief, both Lenders’ function was limited to obtaining the Notes, in
exchange for a fee, as a preliminary step to “securitization” of the obligations as described herein.
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28. Upon information and belief, the obligations on the Notes were pooled and sold by Bank of
Utah and/or defendant US Bank NA, and defendant Citibank Federal Savings Bank and/or a person
or persons unknown as securities to numerous investors unknown. |

29. Upon information and belief, such investors and/or the person or persons who sold such
securities have obtained insurance against default on the underlying obligations in the form of
“credit default swaps” or other similar instruments.

30. Notwithstanding the transfer of the obligations under said Notes as herein described, no
transferee thereof has recorded a copy of any security agreement providing any security interest in
either the first posi'tioﬁ Trust Deed or second position Trust Deed (hereinafter “Trust Deeds™) or any
appropriate affidavits, pursuant to Section §70A-9a-607(2), Utah Code Ann. 1953, in order to perfect
any right of enforcement under §70A-9a-607(1), Utah Code Ann. 1953.

31. As a result of the transfer of the Notes as part of these securities transactions, and of the
lack of such recordings, both Bank of Utah and/or defendant US Bank NA and defendant Citibank
Federal Savings Bank are not the present holders of the Notes or the obligees thereon, and plaintiff,
and, upon information and belief, defendants, do not know who is or are the present holders of the
Notes, or the ob@i gees thereon.

32. The second position Trust Deed has not been assigned or transferred of 'recqrd, in whole or .
in part.

33. Plaintiff, having a right under the Notes and federal law to do so, repeatedly demanded of
Servicers, who purport to have a relationship in the nature of agency with persons to whom the Notes
and/or Trust Deeds may be assigned, and/or persons in fiduciary relationships to such assignees, all
information and records showing transfer of such Nofes to any perSon or persons, for the purposes,

among others, of determining the proper person(s) to receive payments under the Notes, or to negoti-
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ate payment or reinstatement of the cobligations, or to obtain acknowledgment of proper application
of payments. No information was provided.

34. Thereafter, on or about April 16, 2009, defendant Woodall, purporting to act as Trustee for
the subordinated second position Trust Deed Beneficiary, defendant Citibank Federal Savings Bank,
recorded on the public record, but failed to serve upon plaintiff, the Notice of Default pursuant to
Utah Code § 57-1-26, a copy of which is attached hereto as Exhibit “E.” Said Notice of Default

states that a Trustee was not named in the pertinent Deed of Trust. In fact, said Deed of Trust names

First American Title Company as Trustee.

35. Defendant Citibank Federal Savings Bank and defendant Woodall failed to record and
serve upon plaintiff a Substitution of Trustee at the time of filing said Notice of Default pursuant 10
Utah Code § 57-1-22(3)(a).

36. On or about June 30, 2009, defendant eTitle served upon plaintiff, the Notice of Default
and Election to Sell for the first position Note/Trust Deed, attached hereto as Exhibit “F.”

37. Defendant MERS and defendant eTitle failed to record and serve upon plaintiff a Substitu-
tion of Trustee naming eTitle as successor Trustee to Bank of Utah for the first position Trust Deed at

the time of filing said Notice of Default pursuant to Utah Code § 57-1-22(3)(a).

38. On or about August 11, 2009 a Notice of Trustee’s Sale for the second position Trust Deed
was posted on the door of the subject property by defendant Woodall stating his intention to sell the

subject property on September 16, 2009 at 11:30 a.m. A copy of said Notice is attached hereto as Ex-
hibit “G.” This was the first communication plaintiff received from defendant Woodall.

39. On or about September 16, 2009, defendant Woodall, purporting to act as Trustee for de-
fendant Citibank Federal Savings Bank on their previously subordinated second position lien, fore-

closed and sold the subject property at auction to defendant Corleen Kemker Trust (hereinafter
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“Kemker”). Defendant Woodall was not then a qualified successor trustee under the second Trust

Deed.

40. On or about September 18, 2009 a Substitution of Trustee was recorded for the first posi-
tion Trust Deed by Kara Knable, “Assistant Vice President” for US Bank NA, Beneficiary, naming
eTitle Insurance Agency as Successor Trustee. A copy of said Substitution of Trustee is attached
hereto as Exhibit “H.” At suéh time MERS remained the Beneficiary, nominated in said Trust Deed,
and hadn’t assigned beneficial interest to defendant US Bank NA.

41. The first position Trust Deed was not assigned or transferred of record until after the de-

scribed attempted foreclosure of the second position Trust Deed.

42. On or about September 18, 2009, a Notice to Quit - Five Day Notice to Vacate was posted

on the door of the subject property by Defendant Kemker.

43. On or about September 24, 2009, a Trustee’s Deed for the second position Trust Deed was

recorded at Entry # 10803743 Book 9765 Page 4347-4349 in the Salt Lake County Recorders Office

by defendant Woodall to Corlene Kemker Trust as Grantee. A copy of said Trustee’s Deed is attached

hereto as Exhibit “I.”

44. On or about September 24, 2009, defendant Kemker posted a Ninety (90) Day Notice to
Vacate on the door of the subject property.

45. On or about October 2, 2009, a Notice of Trustee’s Sale, on behalf of defendant US Bank
NA as Beneficiary, was posted on the door of the subject property stating a sale date of November 2,

2009. A copy of said Notice is-attached hereto as Exhibit “J.” As of October 2, 2009, MERS was the
Beneficiary of said Trust Deed.

46. On or about October 30, 2009, an Assignment of Trust Deed, a copy of which is attached
hereto as Exhibit “K,” was recorded for the first position Trust Deed by Kara Knable, in this instance
as “Certifying Officer” for MERS, as Beneficiary, purporting to assign beneficial interest to defen-

dant US Bank NA.
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47. On or about October 30, 2009, a Substitution of Trustee was recorded for the second posi-
tion Trust Deed by defendant Citibank Federal Savings Bank as Beneficiary to James H. Woodali as
Successor Trustee. A copy of said Substitution of Trustee is attached hereto as Exhibit “L.”

48. On or about October 30, 2009, Occupﬁnt of the subject properﬁv, Cheryl Chandler, was
served with a Complaint for Unlawful Detainer with a 3 Day Summons by defendant Kemker. A
copy of said complaint is attached hereto as Exhibit “M.”

49. On or about November 2, 2009, Cheryl Chandler filed an Answer to the aforementioned
eviction action, a copy of which is attached hereto as Exhibit “IN.”

50. On or about November 6, 2009, counsel for defendant Kemker requested a hearing on the

unlawful detainer action which was originally scheduled for November 18, 2009.

FIRST CAUSE OF ACTION-ESTOPPEL/DECLARATORY JUDGMENT
51. Plaintiff incorporates herein by reference paragraphs 1- 50 hereinabove.
52. The Servicers of the respective Notes both purport in the respective Trust Deeds to have a
relationship in the nature of agency with persons to whom “he Notes and/or Trust Deeds may be as-

signed, and/or persons in fiduciary relationships to such assignees.
53. By permitting the respective Servicers to so represent their respective capacities, both de-

fendant first position Beneficiaries, MERS and US Bank N.A, and defendant second position Benefi-
ciary, Citibank Federal Savings Bank, (hereinafter “defendznt Beneficiaries”) and any respective as-
signees have conferred upon each respective Servicer the right and obligation to disclose and assert
the interests of such assignees as necessary to protect such interests.

54. The refusal of the Servicers, upon demand, to disclose such interests is binding upon their

respective assignees.
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55. The result of such behavior by Servicers, and such assignees is to subject plaintiff and any
successors in title, to risks, abuses, and prejudice, and to render impossible propér discharge of the
obligations on the Notes. |

56. As a result of such behavior, defendant Beneficiaries, and such assignees, including those
served by publication herein, are estopped to assert any present default on the Notes, or power of sale
under the Trust Deeds.

57. An actual controversy exists between plaintiff and defendants regarding the amenability of
the subjecf property to sale by defendant_s, which may be resolved by the Coﬁrt pursuant fo §78B-6- |
401, et seq., Utah Code Ann. 1953 (Supp. 2008). |

58. The Court should appropriately advance this maﬁer on the calendar as brovided by Rule 57,‘
UR.C.P,, and promptly enter its Order declaring that defendants, including unnamed defendants who

have asserted no assignment of the Trust Deeds, lack any interest under the Trust Deeds which may

be enforced by lien upon or sale of the subject property.

SECOND CAUSE OF ACTION: DECLARATORY JUDGMENT
59. Plaintiff incorporates herein by reference paragraphs 1 through 58 hereinabove.
60. As a result of such transfers of the Notes as securities, the Servicers, defendant Beneﬁciaf-
ies, and defendant Trustees Woodall and eTitle (hereinafter “defendant Trustees™): -
a. did not know whether a default had occurred, or had been declared by the actual

holder(s) of the obligations under the Notes;

b. lacked authority to declare a default or otherwise pursue collection of the obligation on

the respective Notes;

c. lacked authority to sell the subject property or to distribute any proceeds thereof;
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d. were not entitled to any of such proceeds on their own account;

e. could not give trustee’s deeds which were free and clear of the obligations of the

Notes;

f. could not give an enforceable release of the Trust Deeds.

§1. Plaintiff, at any time relevant hereto, by diligent search or otherwise, could not have dis-
covered, without the assistance of Servicers and, consequently, the named defendants, the identities
of any actual holders of the Notes or obligees thereunder, or any interest of any such holder.

62. In the event that any investor in the obligations under the INoies, or any assignee of an in-
terest in the Notes, did not obtain assignment of the Trust Deeds, @e obligations of the Notes have, to
* that extent, become unsecured, and the Notes and Trust Deeds, may not be foreclosed.

63. Said Notices of Default, Exhibit “E & 77, were without authority, and void.

64. The sale of the subject property by defendant Trustee Woodall; and any trustee’s deed given
thereafter, was without authority, and void. Any sale by defendant Trustee eTitle will be equally un-
authorized.

65. An actual controversy éxists between plaintiff and defendants regarding the amenability of
the subject propeﬁy to sale by defendants, which may be resolved by the Court pursuant to §78B-6-
401, Utah Code Ann. 1953.

66. The Court should appropriately advance this matter on the calendar as provided by Rule 57,
U.R.CP, and promptly enter its Order declaring that defendants, including unnamed defendants who

are not assignees of the Trust Deeds, lack any interest under the Trust Deeds which may be enforced

by lien upon or sale of the subject property.
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- THIRD CAUSE OF ACTION: QUIET TITLE

67. Pléintiff incorporates herein by reference paragraphs 1-66 hereinabove.

68. The transfer of the Notes as part of securities, subjects plaintiff to potential multiple and
unpredictable recoveries or attempts to recover, against the subject property.

69. The failure of defendants Beneficiaries and defendant Trustees to retain any interest in the
obligations under the Notes voided any title or power they might have under the Trust Deeds, and
rendered the Trust Deeds unenforceable by them.

70. The inability of plaintiff to safely discharg'evany lien of the Trust Deeds against the subject
property 1n favor df assignees of interests in the thes and Trust Deeds, and the threat of multiple
recoveries or attempts to recover against the subject property constitute a cloud on plaintiff s title
which can only be removed by requiring all such assignees to appear and assert their interests and the
extent to which any obligation owing to them has not been discharged by payment, including collec-
tions on insurance against default, or, failing such assertion of claims, entry of a decree of quiet title
freeing the subject property from the lien of such obligations.

71. The Court, pursuant to §78B-6-1301 et seq., Utah Code Ann (1953) (Supp. 2008), should
entér its Order herein forthwith quieting title to the subject property in Plaintiff and against defen-
dants, including all those served by publication, freeing title to the subject property of the lien of the

Trust Deeds and leaving any obligations under the Notes unsecured by any interest in the subject

property.

FOURTH CAUSE OF ACTION: REFUND, FEES AND COSTS

72. Plaintiff incorporates herein by reference paragraphs 1 through 71 hereinabove.
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73. The Trust Deeds have been unenforceable by defendants Beneficiaries and defendant Trus-
tees from the first transfer of the Notes as set out hereinabove.

74. Defendant Beneficiaries’ and defendant Trustee’s pretenses of authority to foreclose, or at-
tempt to foreclose, under the Trust Deeds were fraudulent.

75. Defendé.nt Beneficiaries® and defendant Trustee’s asserticns to the Court herein that they
hold and are entitled to enforce the obligations of the Notes would constitute a fraud upon the Court,
subjecting defendants to sanctions and imposition of fees and costs under §78-5-825, U.C.A. (1953).

76. The Court should enter its Order herein forthwith to Defendant Beneficiaries and defendant '
Trustees, jointly and severally, to pay to plaintiff its fef;s and costs, together with a reasonabie attor-
ney’s fee, to be shown by affidavit, and to reimbﬁrse to plaintiff unnecessary fees and charges under
the Notes and Trust Deeds. |

Wherefore, plaintiff prays that the court enter its Order herein:

1. Declaring that Defendant Beneficiaries and defendant Trustees lack any interest in the sub-
ject property which permitted them to foreclose, or attempt 1o foreciose, the Trust Deeds and/or to
sell the subject property; and

2. Declaring that the sale of the subject property by defendant Trustees, and any Trustee’s
deeds resulting therefrom, were without authority, and void.

3. Declaring that the Trust Deeds are not a lien against the subject property, ordering the
immediate release of the Trust Deeds of record, and quieting title to the subject property in plaintiff

against defendants and all claiming by, through, or under them, including unnamed defendants served

by publication;
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- 4. Refunding to plaintiff from Defendant Beneficiaries and defendant Trustees, jointly and sev-

"\

** erally, all fees'and charges paid under the Trust Deeds, and awarding plaintiff its cost of the action,
including a reasonable attorney’s fee; and

5. For such other and further refief as the court deems just in the premises.

R 2 /\L_‘\
v
( /
A//_M_ -3

E. Craig Smay,\Attorney for Plahtiff

RESPECTFULLY submitted on December 4th, 2009.
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INSURANCE AGENCY, INC,

Gayle W, Threet ,Grantor(s)

* hereby CONVEYS AND WARRANTS TO

Stephanie Reynolds ,

Warranty Deed

A SINGLE WOMAN

for the sum of ($10.00) Ten Dollars and other good and valuable cansiderations the follo

County, State of Utah, to-wit:

PRl
/28/2004 (4217 Fit £ 1. 0. OF
Book ~ 9054 P3 - 3234 +o- oo
gﬁﬁ"f M. OTFTT

LORCER, SALT L&KE COUNT
ERUIT? TITiE LaKE OOUNTY, UTRH
BY: SBM, DEPUTY - uI 1 P,

,Grantez(s)

wing described tract of land in Salt Lake

LOT 26, WHITE CITY #32, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN
THE OFFICE OF THE SALT LAKE COUNTY RECORDER.

s

Parcel No.: 28-17-276-010 -/

Witmess the hand of said Grantor(s), this 25 day of October , 20 04 .

Gayle w.%% T

STATE OF UTAH )
55

County of Salt Lake )

On the 25 day of Octaber, 2004, personally appeared beforc me Gayle W. Threet, the signer(s) of the foregoing
instrument, who being by me duly swom, did say and duly acknowledge to me that she executed the same.

- ﬁomry Pub%c

e e oy
Notary Public
KENNETHR. NELSON |
5292 South Conege Orive, Suie 104
Sait Lake City, Utah 8423 '
My Comm.ssion Expires '

Octrober 10, 2007

______S_!al&ﬂf_.u@__a
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When Recordsd Retum To:
US Recordings, Inc.
2925 Cauntry Drive Ste 201

Recording Requested by & 30%, ‘5
"G

S6S8B03T4

04/19./2006 (9:24 B £2&. O
Book - 9282 Py - 3031-2039
GARY l;i LE!TT

RECORCER, QLT LAKE | Yy i
15 RECORDINGS INC OURT: Ui
Bt 2R DEPUTY - WA 9 P,

St Paul, MN 55117

THIS INSTRUMENT WAS PREPARED BY:
SHWETA VAL

ACCOUNT NO.: 106030908770000

Tox 10 ¥ 281727 66/ 00860 |
HOME EQUITY LINE OF CREDIT DEED OF TRUST

in this Deed of Trust, "You", "Your" and "Yours” mcans STEPHANIE REYNOLDS, A SINGLE
WOMAN ("Trustor"). "We," "Us" and "Our” means CITIBANK FEDERAL SAVINGS BANK, which has a
home office of 11800 Spectrum Center Drive, Reston, VA 22090 (beneficiary). The *Trustes” means First
American Title Company or any successor appointed pursuant to ph 28 of this Deed of Trust. The
"Borrower” means the individual(s) who has(vc) signed the Home Equity Line of Credit A greement and Disclosure
{the “Ageement”) of cven date herewith and in connection with this Deed of Trust.

The "Property” means the real estate, including the leasehold (if any), located ot 10449 HYACINTH CI,
NDY, U LA . State of Utah.

|SEE ATTACHED LEGAL DESCRIPTION]

THIS DEED OF TRUST between You and Us is made as of the dsic next 10 Your first signature below and
has a final maturity date 30 years and 2 moaths from such date,

The Agroement provides that the credit securcd by the Property is an open-end revolving line of credit ata
variable rate of interest, The maximum amount of all loan advances made to the Borrower under the Agrecment and
which may be sccured by this Deed of Trust may not exceed $67,100.08 {the “Credit Limit™). At uny particuiar
time, the outstanding obligation of Borrower to Us under the Agreemeat may be any sum equal o or loss than the
Credit Limit phs interest and other charges owing under the Agreement and amounts owing onder this Deed of
Trust. Obligations uader thc Agreement, Deed of Trust and any riders thereto shall not be relegsed cven if all
indetxedness under the Agreement is paid, unless and wntil We cause a reconveyance of the property o be exctuted
to Trustor and such release is propesly recorded.

TO SECURE to Us: (a) the payment and performance of all indebtedness and obligations of the Burrower
uader the Agrecment or any modification or replacement of the Agreement; (b) the payment of all other sums
advanced in accordance herewith to protect the security of this Decd of Teust, with finance charges thereon at the
varizble rate described in the Agreement; and (c) the payment of any future advances made by Us to Barrower
(pursuant to Paragraph 16 of this Decd of Trust (herein "Future Loan Advances”)) and, in consideration of the
indebtedness hercin recited, You hereby irevocably grant and convey to the Trustee, in trust for our benefit, with
power of sale, the Property;

TOGETHER WITH &l the improvements now or hereafter crected on the Property, and al) cascments,
rights, appurtenances, resils (subject however 1o the rights and suthorities given herein to You to coliect and apply
such rents), royalties, minerzl, oil and gas rights and profits, water, waler rights and water stock, and all fixtares now
or hereaficr artached 1o the Property (which, if this Deed of Trust is on 2 unit in 2 condominium projeci or planned
unit development, shall include the common clcments in such projcct or development associnted with such unit), all
of which, including replacements and sdditions thereto, shall be deemed to be and remmin a part of the Property.

CFX-R-54-203-UT lof8 Reviscd 1171772005
REVNOLDS ACAPS: 105030908770000
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Dreed of Trust, continued | Cl’t\lbankg

IN WITNESS WHEREOFY, YOU HAVE EXECUTED THIS DEED OF TRUST, AND AGREE TO BE
BOUND BY ALL TERMS AND CONDITIONS STATED ON PAGES 3 THROUGH 8 FOLLOWING.

IE TRUSTOR IS AN INDIVIDUAL

04/04/2006
Trustor: STEPHANIE RERNOLDS Trustor:
| ] Married w Unmarried [} Marrled - f | Unmarried
Trustor: ' Trustor:
I 1 Married [ | Unmarried I | Marrixd [ ] Unmarsied

[ 1 Marcied | | Usmarried [ | Married | | Usmarried

STATE OF UTAH -
County of _ S, \£ Lo ke )
The forcgoing instrument was acknowledged before me this 04/04/2006 by STEPHANIE REYNOLDS.

Notary Public in and for the State of Ut residingat S 1+ Lg i%

(My commission expires): __ It \\\0'-6
————AS s ——————-

T VIS
%\Ag g rﬂ?m%c?samdw»w‘
hed TN 1201 BREKENRIDGE DRVE

SALT LAKECITY UT 84117

2 Y COMMISSION EXPIRES: 11-01-2008
IF TRUSTOR IS A TRUST:
not personslly but solely as trustee ug aforesaid
By:
Title
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Deed of Trust, continued ' cFﬁbank'

You covenant that You ere jawfully scized of the cstate hereby conveyed and have the right to mortgage, grant, and
convey the Property, and that the Property is uncncumbered, except for the encumbrances of record and any first
deed of trust. Yon covenant that You warrant and will defend generally the title to the Property agamst alj ciaims
and demands, except those disclosed in writing to Us a5 of the date of this Deed of Trust,

You and We covenant and agree as follows:

{. Payment of Jndebtedness. Borrower shail pmmptly pay whcn du: t.he indebtedness secured by this Deed of
Trost including, without limitation, that evidenced by the Agreement.

2. AppBgation of Payments, Unless applicable Isw provides otherwise, all payments received by Us under the
Agreement will be spplicd to the principal balance and any finance charges, latc charges, collection costs, snd otber
charges owing with rcspect to the indebtedness secured by this Deed of Trust in such order as We may choose from
time to time, ,

3. Charpes; Liens. Except as cxpressly provided in this Paragraph 3, You shall pay all taxcs, assessments and
other charges, fines and impositions attritumble to the Property which may attain a priority over this Deed of Trust,
and Jeaschold paymeats or ground reats, if any, by Your making pzyments, when due, direetly 1o the payee thereof.
In the event You make payments directly to the payee thereof, upon Our request You shall promptly furnish to Us
receipts evidencing such payment. v

You shall make payments, when due, on any indcbtedness secured by a Deed of Trust or other lien that is
prior in right of time to this Deed of Trust (a *Prior Deed of Trust”). You shall promptly discharge the licn of any
Prior Deed of Trust not disclosed to Us in writing a1 the time of application for the Agreement, provided, however,
that You sheil not be requircd to discharge any such lien so long as You shall (a) in good faith contest such lien by,
or defend enforcement of such lien in, legal procecdings which operate to provent the enforcement of the lien or
forfeiturc of the Property or any part thereof, or (b) secure from the holder of such prior lien an agrecmient in form
and substance sstisfactory o Us subordinating such lien to this Decd of Trust. Yon shall not cater into any
agreemcent with the holder of a Prior Deed of Trust whereby such Prior Deed of Trast, or the indebtedness secured
thereby is modificd, amended, extended or renewed, without Our prior written consent. You shall neither request
nor aflow any future advinces to be secured by a Prior Dezd of Trust without Our prior writien consent.

4, Hazard Insurance. You shall keep the improvements now existing or hereafter erected on the Propesty fnsured
agsinst loss by fire, hazards included within the term "extendoed coverage” and such other hazards s We may
require (including flood insurance coverage, if required by Us) and in such amounts and for such poriods 25 We may
require. Unless We require i writing otherwise, the policy shali provide insurance on a replacement cost basis in an
amount not less than that necessary to comply with any coinsurance percontape stipulated in the hazard insurance
policy. All insurance policies and rencwals thereof shall be in form and substance and with carriers acceptable to Us
and shal} include a standard mortgagee clavse in favor of and in form and substance satisfactory to Us, In the event
of loss, You shall give prompt notice to the insorance currier and Us. ‘We may make proof of loss if not made
promptly by You ‘

)f the Property is abandoned by You, o if You fail to respond to Us within thirty (30) days fom the date
the notice is mailed by Us to You that the insurance carrier offers to sctile a claim for insurance benefits, We are
suthorized to coflect and apply the insurance procceds at Our option cither to restoration or repair of the Property, or
to sums securcd by this Deed of Trust,

If the Property is acquired by Us under Paragraph 14 of this Deed of Trust, all of Your right, title and
interest in and to amy msurance policics, and in and to the proceeds thereof resulting from damage to the Property
pnorto the sale or anqmsmon, shall paas to Us to the extent of the sums scoured by this Deed of Trust immediately
prior to such sale or acquisition,
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Deed of Trust, continued Cmbank°

The provisions of this Paragraph 4 shall be subject to the provisions of Paragraph 5 if this Deed of Trust
covers & anit in a condominium prajeet or planned unit development.

. Preservation apd Maintenance of Pro 1 Condominium Planned Uait Developments, If this Deed
of Trust is on a unit in a condominium or a planeed unit development (herein “Condominium Project”), then: (@)
You shall perform all of Your obligations under the declaration or covermnts creating or governing the

_Condaminium Project, thie by-laws and negulations of the Condominium Praject, and all constituent documents

{(herein "Projyect Documents”), including the payment when due of assessments mmposed by the homcowners
associstion or other govemning body of the Capdominium Project (herein "Owner's Association™); (b) You shall be
deemed to have satisficd the insurance requirements under Paragraph 4 of this Deed of Trust if the Owners
Association maintains in full force and effect a "master” or "blanket” policy on the Condominium Project which
provides insurance coverage agrinst fire, hazards included withip the term "extended coverage” and such other
hezards (inclading flood insurance) as We may require, and in such smounts and for such periods as We may
require naming Us as additional ioss payee; (c) the provisions of any Project Documents regarding the application of
any insurance proceeds from “master” or “blanket” policics covering the Condominium Project shall supersede the
provisions of Paragraph 4 of this Dead of Trust to the cxtent necessary 1o avoid conflict between the provisions
thercof and hereof; (d) You hereby assign to Us the right to receive distributions on account of the Property under
"master” or "blanket” policics covering the Condominium Project to the =xtent not spplicd to the restorstion or
repair of the Propesty, with any such distributions in excess of the amount necessary to satixfy in full the obligations
secared by this Deed of Trust being prid 1o You; () You shall give Us prompt written notice of any lapse in eny
insurance coverage under 2 "master” or "blanket” policy on the Condominium Project; and (f) You shall not, without
Our prior writicn conscat, consent to either (3) the sbandonment or termination of the Condominium Project {(except
for the abandonment or termination provided by law in the case of substantial destruction by fire or other casualty or
in the case of a mking or condemnation or sminent domain), (ii) any material amendment to the Project Documents
(including any change in the percentage interests of tho unit owaers in the Condomiaium Project), or (iii) the
effcctuation of any decision by the Owners Association to terminate profiessional mansgement and assume seif-
management of the Condominiurn Project. I the Property has rcntal npits, You sball maintain insurance sgainst rent
loss in addition to the other hazards for which insurance is required herein.

6. Protectign of Our Security, I You fail 1o perform Your obligations under this Deed of Trust, or if any action or
proceedings sdversely affects Our inteves: in the Property, We may, at Orir option, teke any action reasonably
necessary (including, without Emitation, paying expenscs and sttomeys® fees and to have entry upon the Property lo
make repairs) to perform Your obligations or to protect Our interests. Any amounts disbursed by Us pursuant to this
Paragraph 6, with intercst thercon at the variable rate described in the Agreement, shall become indehtedness
sccured by this Deed of Trust (except as cxpr:ssly provided herein). Nothing contained in this Paragraph 6 shall
require Us (o incur any cxpense or take any action hercunder.

7. Imspeetion. We or Our agents may enter and inspeet the Property, after giving You reasonable prior notice.

8. Coademaation. The proceeds ol any award or claim for damages, direct or conscquential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are
hereby zssigned and shall be pmd to Us. Neither Borrower nor You will be relizved of any obligation to make
payments if We apply the award received 1o the outstanding belance owed,

If You abandon the Property, or if, after notice by Us to You that the concleromor offers to make an award or settic a
claim for dameges, You feil to respond te Us within thirty (30) days after the date such notice is mailed, We are
authorized to collcct and apply the proceeds in the same manner as provided o Paragraph 4 hereol,

CFX.H-SL703-UT : 4of8 Revised 1171772005
REYNOLDS ACAPS: 106030908770000

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU
Machine-generated OCR, may contain errors.



*e

Deed of Trust, continued ’ ‘ citibank”

9. Forbearance Not s Walver, Any forbearance by Us in exercising any right or remedy hereunder, or otherwisc
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy in the
future, Any waiver by Us must be in writing and signed by Us.

3 and ung; Joipt and Severa! Liabifitv; tipns, The covenants and agreements
herein contained shall bind, and the rights hereunder shall imwre to, Your and Our respective successors and assiens,
subject to the provisions of Paragraph {3 horeof, All Your covenants and agreements shall be joint and several. The
caplions and headings of thc paragraphs of this Decd of Trust are for convenicnee only and are not 1o be used to
interpret or definc the provisions hereof.

11, Notjees, Except for any notice required under applicable law to be given in another manper, (2) anry potice to
You provided for in this Deed of Trust shall be given by personal delivery or by meiling such notice by first-cless
postage paid, addressed to You at the address of the Praperty shown at the beginning of this Deed of Trust or at such
other address as You may designate by notice to Us s provided herein, and (b) any notice to Us shall be given by
personal delivery or by mailing such notice by certified mail, return veccipt requcsted, to Our address stated herein
or to such other address as We may designate by notice to You as provided berein,

12, Severability. 1f any term of (his Deed of Trust is found to be unenforceable, all other provisions will remain in
full foree,

. Due on Transfer ion - Transfer of th ertv. I all or any part of the Property or any mterest in it is
sold or transferred (or if 2 beneficial intorest in You is sold or transfened and You are 0ot 2 matural person) without
Our prior writtcn consent, We may, at Oor opuon, reqmrc immediate payment i foll of 21l sums secured by this
Deed of Trust. However, We shall not exercise this option if the excrcise is pmhnbm:d by applicable law as of the
date of this Deed of Trust. If We exercise this option, We shall give You notice of acceleration. The notice shall
provide a period of ot less than 30 days from the date the notice is delivered or mailed within which all sums
secured by this Deed of Trast must be paid. If these sums are not paid prior to the expiration of this period, We mey
invoke any remedies permitted by this Deed of Trust withou! further notice or demand on You.

14, Defauit; If You breach any term in this Deed of Trust, or if Bosrower fils to perform any obligation under the
Agrecment, We may, at Owr option, declare alt sums secured by this Deed of Trust to be immediately due and

payeble without further demand and may invoke the power of sale under this Deed of Trust and any other remedics
permitted by law. The power of salc conferred by this Deed of Trust is not an exclusive remedy. We may cause this
Deed of Trust to be foreclosed as & mortgape. We may collect from You all reasoaable costs incurred in enforcing
the terms of this Decd of Trust, including attorneys” fees and sllocated costs of Our salaried employecs.

15, Assipnment of Rents. Asuddmona\mmy hereunder, You hereby assign to Us the rents of the Property;

provided, howeve, that You shall have, prior to sccelemation under Peragraph 14 heveof or abandonment of the

Property, the right to eo!lect and retein such rents as they become doe and payable.

16. Future Lasn Advaxces. Upon request, We are obligated to make Future Loan Advances to Borrower up o the
amount of the Credit Limit in accordance with the Agreement unless there is s default or other event under the
Agreement that terminates or suspends Future Loan Advances.

17. Release. Upon payment of all sums secured by this Deed of Trust and any applicabic Early Closure Release .
Fec or other fees due Us ind upon (a) expiration of the Agreement or (b) Your request, We shall reicase this Deed of
Trust and You shall pay al) cogts of recardation, if any.
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Deed of Trust, continued cﬁTbank'

. eceiver; Lender in jon. Upon acceleration nnder this Deed of Trust or abandonment
of the Property, We shall be entitied 1o have a receiver appointed by a court to enter upon, take possession of, and
manage the Property and collect the reats of the Property including thosc past due, All rents collccted by the
recciver shall be applied first to payment of the costs of management of the Property and colicction of rents,
including bat not limited to, receiver's fees and premiums on the receiver's bonds and reasonable attorneys” fees and
then to the sums sceured by this Deed of Trust. The receiver shall be liable to account oaly for thosc rents actuslly

received,

19. Statement of Oblipation. We may collect a fee for furnishing a statement of obligation in an amount not to
exceed the maximum amount permitted under applicable law.

20. No Merger. There shall be no merger of the interest or estate createdd by this Deed of Trust with soy other
intercst or estate in the Property at any time held by or for Oor benefit in any capacity, without Our prior written

consenk,

21, Fixture Filing, This Deed of Trust constitutes a financing statzment filed as a fixture filing in the Official
Records of the County Recorder of the county in which the Property is tocated with respect to any and all fixturcs
included within the term "Property™ as used in this Deed of Trust and with. respect to any goods or other personal
property that may now or hereafter become such fixtures.

22, Third Party Wajvers, In the event that any of You has not also signed the Agreement es Borrower, cach of
You: (a) agrees that We may, from time to time, without notice 10, consent from or demand on You, and without
affecting or impaiting in any way any of Our rights or Your obligations, (i) renew, extend, accelerate, compromisc
or change the inerest Tatc or other terms of the Agreement and any promissory note or agreement cvidencing a
Future Loan Advance, and (ii) accept, waive and release other security (including guarantees) for the obligations
arising nnder the Agrecment or any promissory note or agreement evidencing a Future Loan Advance, and (b)
waives (i) any right to require Us to proceed ngainst any Borrower or any ather person, proceed against or exhaust
any security for the obligations secured by this Deed of Trust or pursuc amry other remedy in Our power whatsoever,
(ii) amy defense or right against Us arising out of any disability or other defense or cessation of liability of any
Borrower for any reason other than full payment, (iii) any defense or right against Us arising out of Our foreclosure
upon the Property, even though such forcclosure resuits in the loss afany right of subrogation, reimbursement or
other right You have against any Borrower, (iv) all presentments, diligence;, protests, demands and notice of protest,
dishonor, and nenperformance, (v) until payment in full of the indebiedness secured by this Deed of Trust, any dight
of subrogution or the bencfit of apy security for such mdebtedocess, and (vi) the beacefit of the statute of limitations
affecting the Property to the extent permitied by law, Any partial payment by Borrower or other circumstance that
operates to 10l any statute of limitations us to such person shall operate to toll such statute as to You.

23. Choice of Law. The Deed of Teust will be governed by United States federal law and, to the extent the United
States federal Jaw is inapplicable, then by the laws of the Commnnwnlth af Virginia; except thay, with regard 10 the
perfection and enforcement of Citibank's sccurity interest in the Property, the Deed of Trust will be govcmed by the
Jaw of the state where the Property is located.

24. Your Copy; You shali be given one conformed copy of the Agrezment and this Deed of Trust,

25. Loan Charpes Lepislation Affecting Qur Rights. If the Agreement is subject 10 a law which scts maximum
loan charges, and that Jaw is finally interpreted so that the interest or other loan charges colleoted or to be collected
in connection with the Agreement exceed the permitted limits, then (2) any such loan charge shall be reduced by the
amount necessary to reduce the charge (o the permitted limit; and (b) any such loan charge already
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Deed of Trust, continued Cﬁ:Tbank'

collected from You or Borrower which exceeded pormitted limits witl be refunded to You or Borrower; We may
choose to make this refund by reducing the principal owed under the Agreement or by meking a direct peyment to
You ar Borrower. If & refond reduces principal, the reduction will be treated as 2 partial prepayment without any
prepayment charge due. If enactment or expiration of applicable laws has the cffect of rendering any provision of
the Agreement or this Deed of Trust unenforceable according to its terms, We may at Our option, require immediate
payment in full of all sums secured by this Deed of Trust and may invoke any remedics permitted by Paragraph 14,

26. Waiver of Homestend, You waive all right of hornestead exemption in the Property.

27. Trystee Exculpation, If this Deed of Trust is executed by & trust, You execute this Deed of Trust s trustes as
aforesaid, in the exercise of the power and authority conferred upon and vested in it gs such trustes, and it is
expressly understood and agreed by Us and by every person hereafter claiming any right hereunder that nothing
contained herain or in the Agreement shall be construod as creating any lisbility on You personally to pay amounts
owing in connection with the Agreement or this Deed of Trust or any interest that may ocour thereon, or to pedform
any covenants either express or implied contzined in this Deed of Trust, all such lisbility, if any, being expressly
waived, and that any recovery on the Deed of Trust or the Agreement shall be solely agsinst and out of the Property
by enforcement of the provisions of this Decd of Trost and the Agreement, but this waiver shall in no way sffect the
personal liability of any individual Borrower, co-maker or guarantor of this Agreement.

28. Suybstitute Trustee, We may, at Our option, from time to time, remove the Trustes and appoint a successor
Trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor Trustee shall
suceeed to all the title, powcr and duties conferrcd wpon the Trustee herein and by applicable law.

29. Reconveyance. After compliance with all requirements of the Agrecment acd payment of all fees due to Us,
We shall request the Trustee to release and reconvey the Property to You. Trustee shall reconvey the Property
without Warranty. You shull pay any fec legally charged by the Trustee for the issuance of reconveyance and all
costs of recordation.

30, One Trustor, Ifthere is only onc person excenting this Deed of Trust. You ruprcscm that You arc [X] single or
{) married, [Check one as apphcable}
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Deed of Trust, continued | Cl’ﬂbank.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR DEED OF TRUST OR MORTGAGE

We and You request the holder of any cncumbrance with a lien which has priority over this Deed of Trust give
aotice to Us, at Our address sct forth on page one of this Deed of Trust, of any default under the superior
encumbrance and of any sale or other foreclosure action with respect to the Property whose legal description is

annexed hercto.

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the holder of the Agreement scoured by this Deed of Trust. The Agreement together with all
ather indcbiedness and obligations secured by this Deed of Trust have been paid and performed in full. Trustes is
hercby directed to cancol the Agreement and this Decd of Trust, which are delivered hereby, and to reconvey,
without wamenty, all estate now held by Trustce to the persons Iegally entitled thereto.

Date:
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LEGAL ADDENDUM

LOT 26, WHITE CITY #32, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE OF
THE SALT LAKE COUNTY RECORDER,

TAX 1D ¥: 28172760100000

BY FEE STMPLE DEED FROM GAYLE W. THREET AS SET FORTH IN DEED BOOK 9054, PAGE 3294 AND
RECORDED ON 1028/2004, SALT LAKE COUNTY RECORDS,

THE SOURCE DEED AS STATED ABOVE J5 THE LAST RECORD OF YESTING FILED FOR THIS PROPERTY.
THERE HAVE BEEN NO VESTING CHANGES SINCE THE DATE OF THE ABOVE REFERENCED SOURCE.

WWMMMKWMW‘

u3eBE7116-0 10P09

. . ]
LINE/GRDT INST

LDANY 106820900770088
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SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT.

_ THIS AGREEMENT. made this 11th .._day of February . 2008 Wby
_ Stephanie Reynolds and

owner(s) of the land hereinafler describe and hersinafter referred to as “Owner,” and

Citibank, N.A.,
present owner and holder of the mortgage or deed of trust and related note first hereinafter described and hereinafter referred to as
“Creditor.”
WITNESSETH

THAT WHEREAS, Owner has executed a mortgage or dead of trust, datcd on or about ___ & ’27 } a8

R to Creditor, covering:
SEE ATTACHED EXHIBIT “A”
To secure a note in the sum of §_83,300.00 , dated July 25 , 2007, in favor of
Creditor, which mortgage or deed of trust was recarded on Qctober : 12 , 2007 ,in Book 9528 .
Page 4978 and/or as instrument No. 10248288 ' in the Official Records of the T'own and/or

County of referred to in Exhibit A attached hereto; and

WHEREAS, Owner has executed, or is about to execute, 2 mortgage or deed of trust and a related note in a sum not grealer than
5 145,000.00 , to be dated no later than __Feb 27 | 2005 in favor of

Benl of (Hch , hereinafter referred to as “Lender”, payable with interest and upon the tarms and
conditions described therein, which morigage or deed of trust is to be recorded concurrently herewith: and

WHEREAS, it is a condition precedent 1o obtaining said loan that said mortgage or deed of wrust last above mentioned shall
unconditionally be and remain at all times 2 lien or charge upon the land herein before described, prior and superior to the lien or
charge of the mortgage or deed of trust first above mentioned; and

SUBORDINATION AGREEMENT CONTINUED ON NEXT PAGE
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CONTINUATION OF SUBORDINATION AGREEMENT

WHEREAS, Lender is willing to make said loan provided the mortgage or deed of trust securing the same is a lien of charge upon
the above described property prior and superior to the lien of charge of the mortgage or deed of trust first above mentioned and
provided that Creditor will specifically and unconditionally subordinate the lien or charge of the mortgage or deed of trust first
above mentioned to the lien or charge of the mortgage or deed of trust in favor of L.cnder; and

WHEREAS, it is the mutual benefit of the parties hereto that Lender make such loan to Owner; and Creditor is willing that the
mortgage or deed of trusi securing the same shall, when recorded, constitute a lien or charge upon said land which is
unconditionally prior and superior to the lien or charge of the mortgage or deed of trust in favor of the Creditor above mentioned.

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties hereto and other valuable consideration, the
receipt and sufficiency of which consideration is hereby acknowledged. and in order to induce Lender to make the Joan above

referred to, it is hercby declared, understood and agreed as follows:

(1) That said mortgage or dgcd of trust securing said note in favor of Lender shall unconditionally be and remain at al! times a lien
or charge on the property therein described, prior and superior to the fien or charge of the morigage or deed of trust in favor of

the Creditor first above mentioned.
(2) Thar Lender would not make its loan above described without this subordination agreement.

3) That this agreement shall be the whole and only agreement with regard to the subordination of the lien or charge of the
mortgage or deed of trust in favor of the Creditor first above mentioned to the lien or charge of the mortgage or deed of trust
in favor of the Lender above referred to and shall supersede and cancel, but only insofar as would affect the priority between
the mortgages or deeds of trust hereinbefore specifically described, any prior eigreement as to such subordination inciuding.
but not limited to, those provisions, if any, contained in the mortgage or deed of srust in favor of the Creditor first above
mentioned, which provide for the subordination of the lien or charge thereof to enother mortgage or deed of trust to znother

mortgage or deed of trust.

Creditor declares, agrees and acknowledges that

{a) I consents to and approves (i} all provisions of the mortgage or deed of trust and the rclated note in favor of Lender above
referred 1o, and {ii) all agreements, including but not limited to any loan or escrow agreements, between Owner and Lender for

the disbursement of the proceeds of Lender's toan:

{b) Lender in making disbursements pursuant 1o sny such agreement is under no obligation or duty to. nor has
Lender represented that it will see to the application of such proceeds by the person or persons to whom Lender disburses such
proceeds and any application or usc of such proceeds for purposes other that those provided for in such agreements shall not

defeat the subordination herein made in whole or part;

It intentionally and unconditionally waives, relinquishes and subordinates the lien or charge of the mortgage or deed of trust in
favor of the Creditor to the lien or charge upon said land of the mortgage or deed of trust in favor of Lender abave referred to
and understands that in reliance upon, and in consideration of, this waiver, relinquishment and subordination specific loans
and advances are being and will be made and, as part and parcel thereof, specific monetary and other obligations are being and
will be enterad into which would not be made or entered into but for said reliance upon this waiver, relinquishment and

subordination; and

{c}

{d) Ifrcquested by Lender, an endorsement has been placed upon the note secured by the mortgage or deed of trust first above

mentioned in favor of the Creditor that said mortgage or deed of
trust has by this instrument been subordinated to the fien or charge of the mortgage or deed of trust in favor of Lender above

referred to,
NOTICE: THIS SUBORDINATION AGREEMENT CONTAINS A PROVISION WHICH ALLOWS THE
PERSON OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN A

PORTION OF WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN
IMPROVEMENT OF THE. LAND.
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CONTINUATION OF SUBORDINATION AGREEMENT

CREDITOR: Citibank, N.A.,

Naztfic Christine Dean
Title Vice President

OWNER:

Printed Name Stephanie Reynoids Printed Name
Title Title

Printed Name : Printed Name
Title Title

(ALL SIGNATURES MUST BE ACKNOWLEDGED)

IT IS RECOMMENDED THAT. PRIOR TO THE EXECUTION OF THIS AGREEMENT. THE PARTIES
CONSULT WITH THEIR ATTORNEYS W(TH RESPECT THERETO. ’

STATE OF ___MISSOURI. )
County of __ St. Louwis__ ) 8s.

OnFebruary _ I1th 2008 beforc me, Kevin Gehring personally
appeared|Christine Dean | | Viee President i of
[Citibank, N.A. |

personally known Lo me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
namets) is‘are subscribed to the within instrument and acknowiedged to me that he/she/they executed the
same in hissher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s} acted. executed the instrument.

Witness my hand and official seal,

SNV B, . L
B 125 %, : Notary Puplic in said County and State
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CONTINUATION OF SUBORDINATION AGREEMENT

CREDITOR: Citibank, N.A.,

Title Vice President

'OWNER:

“ %& S s ; '\‘c\é&-_)
Printed Name Stephamie Reyn Ids Printed Name
Title Title
Printed Name Prinied Name
Title Title

(ALL SIGNATURES MUST BE ACKNOWLEDGED)

IT IS RECOMMENDED THAT, PRIOR TO THE EXECUTION OF THIS AGREEMENT, THE I’ARTJES
CONSULT WITH THEIR ATTORNEYS WITH RESPECT THERETO.

STATE OF ___ MISSOURI1 )

County of St Louts ) 8s.

On February 11th 2008 , befora me, Kevin Gehrhg personally
of

appeared[Christine Dean ] [Vice Presidest | A
Cltihank, N.A, ]
personally known 1o me (or proved to me on the basis of satisfactory evidence) to be the person{s) whose
name(s) Is/are subscribed to the within instrument and scknowledged to me that he/she/they executed the
same in bis/ber/their authorized capacity(ies), and that by histher/their signature{s) on the instrument the

person(s), or the entity upon behalf of which the person(s) scted, execuied the instrument,

Witness my hand and official seal,

.nllvmnm'

«“ V 1 N E 6"‘*‘
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Notary JOplic in said County and State
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He b
Countyof S ¥ Ll

On 2/33[03 .beforelr:j. Ml/ DE\JI'S personally appeared

SHeohanw (e wine and_ “

whose nbme(s) is/are subscribed th the within instrument and acknowledged to me that he/shefthey
executed the same in histher/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, exesuted the instrument.

AMY DAVIS ‘ Notary Public in said Courli‘tr%d State

N\ NOTARY PUBLIC - STATE of UTAH
15452 South Rose Canyen Road
/ Rivarton, UT 84085

MY COMMISSION EXPIAES: 08-25-2010 .
| » .

Witness my hand and official seal,

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
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ORDER NUMBER: 133508 -
EXHIBIT "A"

(28-17-276-010) ,
LOT 26, WHITE CITY #32, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE OF

THE SALT LAKE COUNTY RECORDER, STATE OF UTAH.
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MIN #: 1000848-0099080063-7

DERNITIONS

Words used in metipls sections of this document are dsfined boiow and other words are defined In
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in ihiz document are
also provided in Section 16.

(A} “Sscurity instrumant™ means this document, which !s dated February 27, 2008, bgom«arwman

Riders to this document.
(B) *“Borrower” is Siephanie Reynolds, individually

Borrowsy is the trustor under this Sacurily instrument.

(C) “Lender” is Bank of Utsh. Lender is a Utah Corporation organized and exisfing undar the laws of
the = Stale of Utah. Lender's address is 2605 Washington Bivd,, Ogdan UT 84401.

{D} “Trustee”™ is Bank of Utah, a Utsh Corporalion 2805 Washingion Bivd., Ogden UT 84401.

(E) “MERS" is Morigage Elsctronic Regisiration Systems, inc. MERS 8 » separale corporation that is
acting solaly as a namines for Lendar and Lender’s successors antl assigns. MERS s the beneficlary
under this Security instrument. MERS s organized and exisling under the laws of Delaware, and has
an address and telephane number of P.O. Box 2026, Flint, MI 48501-2026, talephone (888) 673-MERS.
{F) “Nots” means the pramissory note signad by Borrower and dated Februnry 27, 2008,
nnNobm&llaorrmmund-romﬂurnndFony‘l’m'lhounrﬂTonmddehiﬂyTwo
Doliars and 00/t

Dollars (U.S. $142,232.00) pius inleresl. BormInsmqudlopaymdnulnMrPemdic
Payments and & pay the debt in full not lalar than March 1, 2038,

{G) “Property” means the property that is described bsiow under the haading “Transfer of Rights in the
P [ ]

roparty. .
{H) "Loan™ means the debt svidenced by the Nois, pius inlerest, any prepayment charges and late
charges due under the Note, and all sums due under this Security instrument, plus interest.

{) “Riders”™ means sl Riders lc this Sacurily Instrument thal am axecuted by Borrower. The follawing
Riders are fo be axaculed by Bomower [check box as applicable):

[] Ajusiable Rata Rider ] Condominkum Rider [} 14 Famiiy Rider
Dwmm [[] Pianned Un Development Rider [[] Biweeidy Payment Rider.
[T Balicon Rider [] Other(s) {specity)
UTAN Dusd of Trust—Single Fanily—Faanie Nasiiraddie Mes UNIFONN INSTRUMENT MERS Modifiad Form 3045 0191
BOY 0801 Page 1613 Conv Deed of Trust UIT- MERS
CD/UTDOTMO 96080003
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law , BYU.
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N “Applicable Law" means al controlfling applicable federal, state and local sistulas, reguiations,
ordinances and administrative jules and orders (that have tha effact of iaw) as well as alff applicable finat,
non-appealable judicial opinions.
(K} "Community Association Dues, Fees, and Assesaments™ means all dues, fees, assessmants
and other charges thal are imposed on Borrower or the Property by a condominium sssociation,
homeowners association or simiiar organization.
(L) “Elctronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, drefl, or simitar paper instrument, which is iniisted through an elecironic lerminal, telephanic
Instrument, computer, or magnetic kaps so s to onder, instruct, or authorize a finsncial insiitution to debit
or credit an account.  Such term includes, bul is not imied o, poini-of-sale transfers. automated teller
machine fransactions, transfers initiated by telephone, wire transfers, and autormaisd clearinghouss
{M} “Escrow Hems" meens those lems that are described in Section 3,
(N) “Miscellanecus Procesds™ means any compensation, settiement, award of damages, or proceeds
paid by any thind party (other than insurance proceads paid under the coverages described in Section 5)
for: () camaga to, or destruction of, the Proparty; (ii) condamnation or ofher taking of all or any part of the
Property; (ili) conveyance in lisu of condemnation; or (v) misrepreasnistions of, or omissions as b, the
value and/or condition of the Praperty.
(o) ."L:mw Insurance” means insurancs protecting Lender against tha nonpayment of, or defauit
on, the , .
(P) “Periodic Payment™ means the regularly schedulad amaunt due for {f) principal and interest undsr
the Ncis, plus (ll) any amounts under Seclion 3.of this Sacurity Instrument. _
{Q) "RESPA" means ths Rual Estate Settlement Procedures Act (12 U.S.C. §2601 at seq.) and its
implamenting regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time la
time, or any additional or successor legisialion or reguiation that govems the same subject matter. As
used in this Security instrument, “RESPA" rafers (o all requirements and restrictions that are imposed in
regard to a “federaily relsted mongage loan” even I the Loan does nol qualify as a “federally related
fcan® undar RESPA, '
(R} “Buccessor in interest of Bormower™ means any party that has taken tifle io the Property, whether
or not that party has assumed Borrower's ohligations under lhe Nole and/or this Security instrument,

TRANSFER OF RIGHTS IN THE PROPERTY
The baneficiary of this Sacurity instrument is MERS (solely sa nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Securily Instrument
socures o Lender: (I) the rapayment of the Loan, and all renewals, sxtensions and modifications of the
Nata; and (/i) the performance of Borrower's covenants and agreemants under this Sacurily Instrumant
and the Nots. For this purpose, Borrower Imevorably grants, conveys and wamants {o Trusies, in trust,
with power of sale, the following describad propety located in The sisle of
Utah

county of Sait Laks:
tame of Recording Josisdicion]

LOT 26, WHITE CITY #32, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN THE
OFFICE OF THE SALT LAKE COUNTY RECORDER, STATE OF UTAH,

TAX 1D # 28-17-276-010

rmt—Single Femily—Fumnis WaaFroddin Muc ISIFORS BISTRUMENT MENS Modifiad Farm 3048 6181
'7-3?'?’-:1" - Fage 2of 13 Canv Deed of Trumt UT- MERS
€0/ UTDOTMO1 29080003

Digitized by the Howard W. Hunter Law Library, J. Reuberi Clark Law School, BY U.
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If Lender receives & payment from Borrower for a delinquont Periodic Payment which includes a
sufficiant amount fo pay any late charga due, the payment may be applied to the dalinquent payment and
the lale charge. [f more than one Pariodic Payment is outstanding, Lander may apply any payment
meceived from Bomrower to tha repaymant of the Periodic Paymeants K. and o the exiant that, sach
payment can be paid in full. To the extent that any excess exists aftar the payment is appiied o the fisll
payment of ane or more Pariodic Payments, such excess may ba applied io any lale charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in tha
Note.

Any application of payments, insurance proceeds, or Miscellansous Procesds ko principal due
under the Nols shall nol exiend or posipons the due date, ordmng-the-meum.oflhchmdn

nits.

3.  Funds for Escrow items. BonmmalpaybundnronﬂndayPoﬁodicPaymmm
due undar the Note, until tha Nola is paid in tull, 8 sum (the "Fundls') to prov:dafnrpaymontohnmnt:
due for:
(a) taxes and assessments and athar itams which can aftaln prloruy over this Secumy instrument aa a len
or encumbrance an the Proparty; (b) leasahiold payments or ground rents on the Properly, if any; ()
premiums for any and all insurence required by Lender undar Saction 5; and (d) Moripaga Insurance
premiums, ¥ any, or any sums payabls by Bamowsr 1o, Lendér ia keu of the payment of Morigage
insurance premiums in actardance with the provisiom of Section 10~ Thesa ftams are caled "Escrow
iteenis,” At origination or at any time during the term of the Loan, Lendsr may require that Community
Assoclaion Dues, Feas, and Assassments, I any, be sscrowed by Borrower, and such duss, fess and
assesaments shall be an Escrow llem. Borrower shall promptly fumish to Lender all notices of amounts
to be paid under this Section. Borrower shall pay Lender (e Funds for Escrow llems unless Lender
walves Borower’s obligation ko pay the Funds for any or all Excrow tems. Lsndar may weive Barrowsr's

. abligation (o pay to Lendar Funds for any or st Escrow llems at any time. Any such waiver may only be

inwriting. In Ihe event of such waiver, Borrower shall pay direclly, whan and whers payable, the smounis
due for any Escrow lems for which pnmmdFundlhsbummodbyundunnd.iLondor
requires, shall fumish lo Lender receipis svidencing such payment within such time period as Lender may
reguirs. Borrowar’s obiigation {o maks such payments and lo provide receipts shall for all purposss be
deemed 1o be a covanant and agreement contaned In this Sacurity instrument, as the phrase *covenant
and agreement” is usad in Seclion 8. if Borrower is obiigated fo pay Escrow items directly, pursuani io a
waiver, and Borrowar falls o pay the amaunt due for an Escrow itam, Lender may exercise its rights
under Section 9 and pay such amount and Borrowar shal then be obiigated under Seclion B b repay o

- Lender any such amount. Lander may revoke the waiver as 1o any or all Escrow lisms at any time by a

nofics given in accordance with Section 16 and, upon such revocaiion, Borroumnhnlpaylcl.md«al
Funds, and in such amounts, that are then required under this Section 3.°

Lender may, at any tima, eoledmdholanndshanmow(a)sumcnmmpomund«lo
apply ths Funds at the Eme speclfied under RESPA, and (b) not to sxceed the maximum amount a jander
can require undar RESPA. Lander shall sstimate the amount of Funds dua on the basis of curent data
and reasonable eslimaies of expendilures of fulure- Escrow llems or otherwise in accordance with
Appiicable Law.

‘I‘haFundsshdbelnldhmlndhﬂmwhondepasﬂ:mmmdbylhdonlm
instrumantalilty, or antity (including Lender, if Lander is an institution whose deposils are so insurad) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow llams no laler than the
time speciied under RESPA. Lender shall nol charge Borrower for holding and applying ihe Funds,
annually analyzing the escrow account, or veriying the Escrow llams, uniess Lender pays Borrower
intarest on the Funds and Applicable Law pemmits Lender to make such a charge. Unless an agreemsnt
Is made in wriling or Applicable Law requires inlarest lo bé paid on the Funds, Landar shal not be
required to pay Borrowar any interast or samings on the Funds. Borrower and Lender can agrea in
wiiting, however, that interest shall ba paid on the Funds. Lender shall give to Borrower, without cherge,
an annual accounting of the Funds as required by RESPA.

if there is @ aurplus of Funds held in escrow, as defined under RESFA, Lander shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shal notify Borrower as required by RESPA, and Borrower shall pay to
Lendear the amount necessary 1o make up the shoriage in accordante with RESPA, but in no more than

UTAM Dand of Trust—Sing's emiy—F annie Moo/ seddle Mec UNIFORM INSTRUMENT MERS ModiSad Ferm 3048 9181
BOU OWO1 Paged of 13 Comv Deed of Tt UT- MERS

CD1UTDOTMOY 99080003
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which cumently has the address of 10449$meyadnkado ig
. [Strowt]
Sandy j Hah 84094 {"Properly:

TOGETHER WI'I’H all he hpmvemants now or hereafier arectad on the property,
sassments, appurtensnces, and fixtures now or hereafier a part of the properly. Al replacs
additions- shall sisc be coverad by this Securlty Instrument. . All of the foregolng is referred to ||
Securily Instrumant as the "Property.” Borrower undersiands and agress. that MERS holds'otily legdt
to the interests granted by Borrower in this Security instrument, but, ¥ necessary to comply:with
custom, MERS (as nomines for Lender and Lender's successors and assigns) has the right: toa'
any or all of those interests, including, but not limited to, the right to foreciose and safl-the Praperty; ¢
mmdengrum Mnolhmhdb.robnmmmw ty
n ST?"

BORROWER COVENANTS that Borrower is Ilmysalsod of the estaie hmby wnvoy‘bu lridgn
the right to grant, mw“mth?m“htmhmhmmwm
sncumbrances of record. Bomﬁlmmwm:\dwllwndgommlyhﬁuﬁhmny
mnulldllmundmlndn subject to sny encumbrances of record,

THIS SECURITY.INSTRUMENT combines uniform covenants for nationel use ané‘ 5
eovamnuwlhimhdnrhbmbuwbdlubnbowdnﬁaumfamumlyimfummt'

UNIFORMCOVENANTS. Bamrmdundoreuvemmlndagmum ':éf KRN B

- Payment of Principal, interest, Escrow iterns, Prapayment Charges, and Lats Chany

Bomshdmmpﬂymwhm“hmpnlof and interest on; pdobtcvlﬂmu&hylhe ,h
and any prepaymaent charnges and late charges dus under the Note, Borrower shal) also pay “for

Escrow ltems pursuant io Section 3. Payments dua under the Note and this Security Insinifistil shaltbe

* made in U.S. cuméncy. However, ¥ any check or other instrument received by Lender as payinei under

the Note or this Secusfty Instrument is retumad io Lender unpaid, Lender may require that-shy &r all
subsequent payments dus under the Nole and this Securily Instrument be made In one ci'moig of e
following forms, as sajecied by Lender; (a) cash; (b) money order; (c) certified check; ‘baiikc
anMwmﬂsMmeMbMummmmhfiw
deposits are nsured by a federal agency, instrumentality, or enfity; or (d) Electronic Funds Transfer.
Payments are deemed received by Lender when received at the location designated in‘#é Not:or
at such other loction as may be designated by Lender in accordance with the nolice provisions in
Section 15. Lendar inay retum any payment or partial psyment i the paymeni or partial payiients
insufficient fo bring-the Loan cumment. Lender may accept any payment or partial payment insufficient

4brhgmeLoanmm.wilhunwulvnrnllnyngl\umm«prepﬂmblhmhhbnm

payment or parial paymanis in the future, but Lender is not obfigated io apply sich payments at the t
such paymants ars accepied. neleMchomu-pphdudhschomamdah
Lender need not pay inlereat on unapplied funds. Lender may hold such unapplied funds until r
makes paymant o being the Loan current. if Borrower does nddonwbhlm:mnhhpundofm
Lender shall aither apply such funds or return them to Borrower. If not applied eardier, such funds wif be
sppliad o the outstanding principal balance undst the Note immadiaiely prior to foraciosure. No offset dr
tiaim which Borrower might-have now or in the future against Lander shall relieva-Borrower fom making
pammmommrﬂuuobmdﬁl&mlnﬂmmranrpwhrmmhwvmlslruml;
secured by this Security instiiment. -

2, Appﬂutbnﬂ?qmonhm'mmd&&uplnothomhdnuibodhh&cﬂmld
payments accepted and applied by Lander shall be applied in the following udordpﬂoﬁly'(m
dus under the Nois; (b) principal due under the Note; (c} amounis due under Section 3. Such
shall be applied lo each Peribdic Payment in the order in which | bacame due. Any remaining amounts
shail be applied first to late charges, second 1o any other amounts dus under this Security instrument,
and than to reducs tha principal balance of the Nots.

mmmuwm—mmmmmmm MERS Muocified Form 343 0181
BOU 08101 Page 3 13 "~ Conw Daed of Trusi UT- MERS
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12 monthly payments. If thare is a deficiency of Funds held in eticraw, as defined undar RESPA, Lender
shak notify Borrower as required by RESPA, and Borower shalt pay to Lender the amount necessary 1o
mnuphduﬁebnwlnmmammRESPA. but in no mors than 12 manthly peyments,

Upon payment in full of al sums sscured by this Security Instrument, Lender shall promptly refund
to Barrower any Funds haid by Lendec. - '

4.  Charges; Lisns. Borrower shal pay all taxes, assessments, charpes, (ines, and impositions
aliribuiable to the Property which can aliain priarily over this Securily Instrument, leasehold paymeants or
ground rents on the Property, if any, and Communily Assaciation Dues, Fees, and Assessments, ¥ any.
;:cl‘h;n osxhnt that these kems are Escrow !tams, Bonmr shal pay them in the manner provided in

Bosrower shall promptly dlschnmo any lisn which has priorily over this Security Instrument uniess
Borrower: (a) agress in wxiting 1o the paymenl of the obligation secured by the lien In & manner
accepiable to Lender, bul only so long as Borrower is performing sch agraement; (b) contests the lien in
good faith by, or defends against snforcament of the lien in, isgal procesdings which in Lender's opinion
oparate to prevent the enforcemant of the fien while those procandings are pending, but anly untl such
procsedings are conciuded; or (c) sacures from the holder of the lion an agreement satisfaciory (o Lender
subordinating the fien to lhis Sccunty instrument. l Lender dehmm that any part of the Pmpeny is
subject - which .
tan sattain priority over this Swurty Ingtrumant, Londor may give Boumu natice identifying tha len.

‘Within 10 days of the dale on which thal nolics is given, Borrowsr shall salisty the lien or take ons of

more of the actians aet forth above [n thia Section 4. .
Lender may require Bomrower o pay a one-time chamaﬁ)rnrdnmhhxvormwbn andiar
reparting service used by Lander in.cannection with tis Loan. .
5. Property insurance. Borrowar shall keep the improvemsnis now axisfing or mnor_ .
eracted on the Properly insured sgainsi ioss by fire, hazands included within the tarm “exiendsd .
coverags,” and any cther hazards inchuding, but not limited to, earthquakes and ficods, for which Lendar

insurance. This insurance shall be maintained in the amounts (including daductible levais) and

requires

for tha periods that Lender requires. What Lender requires pursuant to the preceding sentences can -
change during the term of the Loan.. The insurance carrier providing the insurance shall ba chosen by
Borrower subject 1o Lender's right o disapprove Barrowsr's choice, which right ahall not be exsreised |
unreasonably. Lender may require Bormower to pay, in connaction with this Loan, sither: (a) a one-ims .
charge for flood zone datarmination, certification and tracking services; or (b) a one-time chargs for flood
rone detarmination and certification services and subsequent charges each ime remappings o aimilar
changes occur which reasonably might affect such dalermination or certification. Borrowsr shall also be
respansbia for the payment of any jees imposed by the Federal Emargency Management Agency in
connection with the review of any flood zone detarmination rasulting from an objection by Borrower.

If Borrower falls io mainlain any of the coverages described above, Landar may obtain insurance
coverage, at Lender's oplion and Borower's expenss. Lender is under no obligation jo purchage any
particular type or amount of coveiags. Thersfore, such coverage shall cover Lender, but might or might
not prolect Borrower, Bomowsr's equity in the Praperty, or the contanis of the Properly, agains! any risk,
hazard or lisbility and might provide greater or lesser coverage thiln was previously in effect. Borrower
acknowiadges that the cast of the insurance coverage so obtained might aignificantly exosed the cost of
insurance thal Borrowsr could have obiained. Any amounts dishursed by Lender under this Section §
shall hecome additional debt of Borrowesr secured by this Securily instrument.  These amounts shall bear
inlares! at the Note rats from the dale of disbursement and shall be payabis, with such interest, upon
nolica from Lander to Borrower requasting psyment.

Al insurance policies required by Lander and renswals of such poiicies shall be subject v Lender's
right to disapprove such policies, shal include a standard mortgage clauss, and shall name Lender as
mortgagee and/or as an addilional loss payea. Lender shall have the right to hold the policies snd
renawa!l certificates. ¥ Lender requirea, Borrower shal promplly give 1o Lender all receipts of pald
premiums and renewal nolices. if Borrower cbiains any form of insurance coverage, hol otherwise
required by Lendar, for damage to, or desiiuction of, the Properly, such palicy shall indude a standard
morigage clause and shall name Lander as morigages and/or as an additional loss payes.

in the event of loss, Borrowar shall give prompt notice fo the insurance carriar and Lender. Lender
may make proof of loss ¥ nol made prompity by Borrowar, Unless Londer and Borrower olherwiss agree

UTAN Dust of Trust—Siagle Family—Fanais Bealf milidie Mac UNIFORN IISTRINSENT MERS Modified Form 3043 D1AY
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in writing, any insurance proceads, whether or not the underlying insurance was required by Lender, shall
be applied o @slurllbn or repair of the Praperty, if the restoration or repair is economically feasible and
Lender's securily is not lessened. During such repair and restorafion period, Lander shall have the right
to hoid such Insurance proceeds untl Lender has had an opportunity $ inspact such Property to ensure
the wark has besn compisted lo Lender's satisfaction, provided that such inspection shal be undertaken
prompily. Lender may disburse proceeds for the repairs and restoration in a singie payment or in a saries

_of progress payments as the work is campleted. Unless an agresmant is made in wriling or Applicable

Law requires inisrest o be pald on such insurance proceeds, Lender shall nol be mquired to pay
Sorrowsr any inlerest or samings on such procasds. Fees for public adjustars, or other third parties,
retaingd by Borrower shall not be paid out of the insurance praceeds and shall be the sole obligation of
Borrowsr. If the restoration or repair is not sconomicaly feasibie or Lender's sacurlly would be lessened,
the insurance proceede shall be applied i the sums securad by this Securily Instrument, whether or not
then due, with the excess, If any, paid to Borrower. Such insurance procesds shall be applied in the

- order provided for in Section 2.

it Borrower abandons the Prapedy, Lender may file, negotiate snd sattie any avallable nsurance
claim and reisted matters. if Borrower does not respond within 30 days o a notice from Lander that the
insursnce carrier has offared to seftia a daim, then Lander may negotiste and seite the claim. The 30
day period wilt begin when {he notics is given. in either event, or if Landar acquires the Property under
Section 22 or olharwise, Borrower hersby assigns to Lendsr (s) Borrowsr's rights to any insurance
procoets I an amount
nol o exceed the amounds unpaid under the Nole or this Secwity Instrument, and (b) any other of
Borower's rights (other than the right to any refund of unsamed premiums paid by Borrower) under all
insurance polficies covering the Property, insoler as such rights are applicable io the coverage of the
Proparty, Lendar may use the insurance procesds sither 10 repair or resiore the Proparty or io pay
amounts unpaid under the Note or this Security insrurant, whether or nof than due,

8. Occupancy. Borrowsr shall occupy, establish, and use the Property as Bosrower’s principal
residence within 60 days after the exscution of this Security instrument and shall confinue to occupy the
Properly as Bomrower's principal residenca for ai leasi one yesr aftar the dale of occupancy, unless
Lender otherwise agreed In writing, which consant shall not be unreasonably withheid, or uniess
extsnuating circumstances axist which are bayond Borrower’s controt,

7.  Preservation, Maintenancs and Protection af the Proparty; inspactions. Botrowar shall
nol destroy, damage or impair the Proparly, allow tha Properly to delsriorate or commil wasts on the
Property. Whether or not Borrower is residing in the Property, Borrower shal maintain (he Property in
ordar fo pravent the Property from deterioraling or decreesing in value due to lta condition. Unisss 2 is
delorminad pursuant io Section 5 thal repair o restoration is not economically feasble, Borrower shall
promplly repair the Property ¥ damaged o avoid further deterioration or damasge. If insurance or
condemnation proceeds are paid in connection with damape 1o, or the taking of, the Property, Borrower
shall be responsibla for repairing or restoring the Property only if Lender has releassd proceeds for such
purposes. Lendsr may disbwse procseds for the repalrs and resiorstion in a single payment or in a
sexiss of progress payments ae the work is compleied. if the insurance or condemnation proceeds sre
not sufficiant to repalr or restors the Properly, Borrowar ls not relisved of Borrowss’s cbiigation for the
complation of such repair or regioration. '

Landar or its agent may make rsasonable snirles upon and inspections of the Property, If it has
reasanable cause, Lendar may inspect the interior of the Improvemnents on the Proparty. Lender shall
give Bonmower nofice st the time of or prior ko such an interior inspaction specllying such reasonsbie
cause.

8. Borrower's Loan Application. Berrower shal ba in defeult if, during the Loan application
procass, Bormower or any persons or anfities acling al the direction of Borrowsr or with Barrower's
knowledge or consent gave materinly falsa, misisading, or inaccurate information or stetements to
Lender (or failed 0 provide Lender with muterial inforrmation) in connettion with the Loan. Material
represantations include, but are not limited to, representations concaming Borrower's occupancy of the
Pmperty as Borrower's principal residencs.

9. Protsction of Lender's Intsrest in the Property and Rights lUnder this Security
Instrument. If (a) Borrowsr fafla i parform lhe covenants and agreemenis contained in this Security
instrumant, {b) there Is a legal proceading that might signiicantly affect Lender's interast in the Property
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andfor rights under this Securily instument (such as a procesding In bankruplcy, probate, for
condemnation or forfailure, for enforcament of a lien which may attain priorily over this Security
Instrument or to enforce lsws or regulations), ar (¢) Borrower has abandonad the Property, then Lendar
may do and pay for whatever is ressonahle or approprists 1o protect Lander's interest in the Property and
rights under this Security instrument, including protecting and/or assesaing tha value of the Proparty, and
securing and/or repairing the Property. Lendar's actions can inckutle, but are not limlied to: (a) paying any
sums sscured by a lien which has priority over this Security Instrument; (b} appearing in court; and (c)
paying reasonable atomeys' jees lo protec! iis interes! in the Property and/or righis under this Securily
instrument, including s sacured position in a banknuptcy procesding. Securing the Property includes, but
is not limRed 1o, entaring the Property 1o make repaks, change locks, replace or board up doors and
windows, drain water rom pipes, diminats buliding or other cade violations or dangerous conditions, and
hava utililigs tumed on or off. Although Lender may lake aclion under ihis Secton 9, Lender doss not
have (o do 80 and Ia not under any duty or oblfigation o do sa. 1t is agresd that Lender incurs no liabiity
for not taking any or sl actions suthorized under this Seclion 9. ‘

Any amounts disburssd by Lender under this Section 9 shall become additional debt of Borrower
securad by this Securily instrument. These amowunts shall bear interest at the Nots rata from the dale of
dishursament and shall be payable, with such intarest, upon notics from Lender to Borower requesting
payment. :
H this Security inskument ks on a leasshold, Bormower shall comply with all the provisions of the
lense. I Borrower acquires fee fifie to the Properly, the isasehald and the fee tifle shall not marge uniess
Lender agraex to the merger in writing. S J

18. Mortgags Insurance. if Lender requived Mortgage insurance as & condilion of making the

Loan, Borrower shall. pay the premiums required to maintain the Mortgage insurancs in effect. [, for any

resson, the Morigage insurancs coverage requined by Lendar caases 10 be avaiiable from the morigage
insurer that previously pravided such insurancs and Borrower was required 1o make separaisly
designaiod payments loward the pramiums for Morigage insursnce, Borrower shall pay the premiums
required fo obisin covarage substantially squivalent to the Mortgage insurance previously in effact, at a
cost substsnfially squivaient o tha cost to Borrower of the Morigage insurance previously in affact, from
an alemale martgage insurer selected by Lender. ¥ subsiantially equivelent Morigage insurance
coverage is nol avaiable, Borrower shall continue o pay 1o Lander the amount of the saparately
designated payments that were dus when the insurance coveragu ceased 1o be In effect. Landsr will
accept, uss and retain these paymenis as a non-refundable loss ruserve In eu of Marigage Insurancs.
Such loss reserve shall be non-refundable, notwithatanding the fact that the Loan is ultimately paid in full,
and Lender shafl not be required to pay Bormower any interest or samings an such loss reserve. Lander
can no jonger require loss reserve payments if Morigage Insurance coverage (in the amount and for the

-period thal Lender requires) provided by an insurer salscted by lLender again becomes avaiable, is

obiained, snd Lender requires separafely designeied paymants toward the premiums for Morigage
Insurance. if Lender required Mortgaga insuranca as a condition of making the Losn and Borrower was
required o make ssparsiely designated payments foward the premiuma for Morigags insumnce,
Borrower shall pay the premiums required to mainiain Mortgage Insurance in effect, or io provide a non-
refundabls loss rasarve, untl Lender’s requirament for Mortgage insurance ends in accordance with any
writlen agreement betwsen Borrowsr and Lender providing for such termination or unil lermination is
required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation io pay Interest at the
rate provided in the Nole. ‘ -

Mortgage Insurance reimburses Lendsr (or any entily that purchases the Nols) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Bomower is not a periy to the Marigage
Insuranca.

- Morigage insurers evaluale their tolal risk on all such insurance in forca from time o fime, and may
enter into sgresments with other parties that share or modlfy their risk, or reduce losses. These
agraemanis are on kerms and conditiona that arp salisfactory lo the morigage insurer and the other party
{or parties) 1o these agreemeniz. These agreamenis may require the marigage insurer 10 make
paymanis using any source of funds that the morigage insurer may have avalable (which may include
funds obimined from Mortgage Insurance premiums).

As a result of these agreamanis, Lendet, any purchaser of the Nole, another insurer, any reinsurer,
any other anlity, or any sffiiate of any of the foregoing. may racelve (directly or indirectly) amounts that
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dsrivofvom(ornﬂﬂbochmrudn)apmhndaoﬂomaymmaformmhmm. in
exchange for sharing or modilying the mortgage insurer's risk, or reducing losses. ¥f such agreement
provk_!nht-lna!llidodumrhkuadumdlhﬂnsummklncxd\angoforlshmdh
premiums paid 1o the insurer, the arangement is often termed "captive reinsurance.” Further:

(z) Any such agresments will not affect the amounts that Borrower has agreed to pay for
Mortgage insurance, or any other terms of the Loan. Such agreements will not increase the
:::Tlnmwmmhrﬂnmolmmnu.mdﬂmdﬂmtnﬁhlmhmy

nd. v

(b) Any such agreements will not affect the rights Borrower has - if any « with respsct to
the Mortgage Insurance under the Homesowners Protection Act of 1098 or any other law. Thess
rights may include the right to receive cartain disclosures, to request and obtain canceliation of
the Mortgage insurance, to have the Morigage insurance terminated sutomatically, andlor to
racaive 8 refund of any Morigags Insurance premiums thet were uneamed at the time of such
canceliation or termination.

1. Assignment of Miscellansous Proceseds; Forfelture. Al Migcellsnecus Proceeds sre

sssigned to and shall be paid io Lender, ‘ - -

if the Property is damaged, such Misceliansous Proceeds shall be appiled to resioration or repalr of
the Property, If the restoration or repalr ls economically feasible and Lender's securily is not lessened.
Duwring such repair and restoration period, Lender shall have the right to hold such Miscalaneous
Procgeds unil Lender has had an apporiunity io ingpect such Proparty lo ensure the work has besn
campieled fo Lender's satisfaction, provided that such inspection shall ba undertaken prompfly. Lender
may pay for the repalrs and restoration in a single disbursement or in a series of progress peyments as
the wark is compleied. Unless an agreament is made in writing or Applicable Law requires interest o be
paid on such Miscellaneous Procesds, Lendar shal not be required o pay Bomower any interest or
eamings on such Miscellaneous Praceads. ¥ the resioration or repair is not economically feasible or

_ Lenders security wauld
be lessened, e Miscellaneous Procesds shal be applied lo the sums secured by this Securily
-Instrument, whethar or not then due, with the excess, if any, pald to Borrower. Such Miscellaneocus

Proceeds shall be appled in tha order provided for In Section 2, )

in the avent of a lotal taking, destruction, or loss in vaius of the Property, the Misceilaneous
Proceeds shall be appliad to the sums sacured by this Securily Instrument, whether or nof then due. with
the excess, if any, paid lo Borrower.

in the event of a partial taking, destniction, or loss in value of the Property in which the fair market
value of the Proparty immadisiely before the partial taking, destruciion, or loss in vakue is equal to or
graster than the amaunt of the sums secured by this Securily inatrument immadistely before the partial
taking, destruction, or loss in value, unisss Bomowsr and Lender otherwise agres in writing, the sums
sacured by this Security Instrument shall be reducad by the amount of the Miscallaneous Procesds
multiplied by the foowing fracion: (s) the total amount of the sums sacured immadiataly before the
partial taking, destruction, or losa in valuse divided by (b) the fair market vaiue of the Praperty immediately
bafore the partial taking, destruction, arjoss in value. Any balance shall be paid lo Borrower, A

in the event of a pariial taking, destruction, or foss in value of the Proparty in which the fair market
vaiue of the Praperly immediately before the partial taking, destruction, or {oss in value ia Jess than tha
amount of the sums securad immediaisly before the partial taking, desiruction, or loss in valus, uniess
Bosrower and Lendar otharwise agres in writing, tha Miscellaneous Procesds shall be applisd to the sums
sacured by this Securlty instrument whathae or not the sums are then due.

if the Proparly is sbandoned by Bomower, or i, afler nolice by Lendor to Borower that the
Opposing Party (as defined in the naxt sanience) offars ta make an sward to setile a claim for damages,
Borrower fails to respond lo Lander within 30 days afiar the data the nofice is given, Lender is authorized
{o collect and apply tha Miscelianaous Procesds eithar to restoration or repair of the Proparty of 1o the
sums sacured by this Security Instrument, whather or not then due. "Oppasing Parly" maans the third
parly that owes Borrowsr Miscellansous Proceeds or ihe parly againat whom Bormower has a righl of
action in regard to Miscellansous Procesds.

Borrower shall ba in dafaul if any aclion or proceading, whethar civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or ohher malerial impainment of Lender's
interest in the Proparty or rights under this Security instrument. Borrower can cure such a default and, if
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accelgration has occurred, reinstate as provided in Section 19, by causing the action or procesding 1o be
dismissed with a niling that, in Lendar's judgment, preciudes forfsiture of tha Property or other material
impaimment of Lander's interast in the Property or rights tnder this Security Instrument. The proceeds of
any award or daim for demages that are atiributable to the Impdrrncn! of Lander's interest in the Property
are hereby assigned and shal be pald to Lender.

- All Miscellanaous Procasds that are not applied to rastoralion or repair of the Proparty shall ba
apﬂi-d in the arder provided for in Section 2.

12 Borrower Not Relsased; Forbearance By Lender Not a Walver. Extension of the time for
payment or modiiicalion of amortization of the sums sscured by this Security instrument granied by
Lendler to Barrowar or any Successor in Intersst of Borrower shail not oparata to releass the liabillty of
Borrowsr or any Successors in Interest of Borrowsr. Lender shall no! be required fo commence
proceedings against any Successor in interest of Borower ar to refuse lo extand time for payment or
otherwise modify amortization of the sums sacured by this Sscurity instrument by reason of any demand
mads by the ariginal Borrower or any Successors In interest of Barrower. Any forbearance by Lender In
exsrcising any right or remady including, without limitation, Lander's acceptance of payments from third
persong, entilies or Successors in interast of Borrower or in amounis lsas than the amount than dus, shall
not be & walver of or preciude the sxarcise of any right or ramady.

13, Joint and Seversl Lisblilty; Co-signers; Succsssors and Anlnm Bound. Bormower
covenanis and agrees thal Borower's cbligations and iisbility shall be joint and sevaral. Howaver, any
Borrower who co-signs this Securily instrument but does not exscute the Nols (a "cansigner”). (a) is co-

. signing this Security Insirument only to morigage, grant and convey the co-signer's interest in the

Proparty under tha terms of this Sacusity instrument: (b) is not persanally obligated to pay the suma
secured by this Securily (nstrument, and (c) sgrees thai Lander and any othar Bomower can agres 1o
exisnd, modily, forbear or maks any accommodations with regard 1> the tarms of this Securlty Instrument
ar tha Nole without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Intarest of Borower who sssumes
Borrower’s obligations under this Sacurity instrument in writing, and ls approved by Lender, shall obtain
al of Borrower's rights and benefits under this Security Instrument. Borrows: shall not be released from
Borrowsr's obligations and lisblity under this Security instrument uniess Lender agrees Lo such releass in
wriling. The covenanis and agreements of this Securily Instrumant shall bind (axcapt as provided in
Saction 20) and benefit the successors and assigns of Lender.

14. Losn Charges. Lender may charge Barrowar fees for arvices performad in connaction with
Borrower’s default, for the purpose of prolecting Lander's interest in the Property and rights under this
Security Instrument, induding, but not limited {0, atiormeys’ faes, property inapaction and valuation fees.
In regard 0 any other fees, the absence of express authorlty in this Security Instrumant lo charge a
spacific fas to Borrower shall not be cansinsed as a prohibition on the charging of such fse. Lander may
not charge fees that are exprassly prohiblted by this Security Insttument or by Applicable Law.

" if the Loan is subject 0 a law which sets maximum loan charfjes, and that law is finally inlerpreted
30 that the interest or other loan charges coliecied or to be collectad in connection with the Loaen exceed
the permitted limits, then: () any such loan charge shall be reduced by the amount necesssry to reduce
tha charge fo the parmitied Limit; and (b) any sums already collscied from Bomower which excesded
permitted imits will be refurded to Borrower. Lender may chocsa to maks this refund by reducing the
principal owed under the Nola or by making a ditect payment {0 Borrower. If a refund reduces principal,
the reduction will be treated as a pariial prepayment without any prepayment charge (whether or nol a
prepaymant charge is provided for under the Note). Borower's acciepiance of any such refund made by
direct payment to Borrower will canstifuts a waiver of any righl of action Borrower might have arising out
of such overcharge,

15  Noticss. Al nolices given by Borrower or Lander in conneclion with tis Security instrument
must ba in writing. Any natics to Borrower in connection with this Securily Instrument shiall be desmed to
have bewn given to Borrower when mailed by first class mail or wien aclually deliverad (o Borrower's
notice address if sent by ather means. Nolice ko any one Borrower siall canstitute notics to alt Borowers
unjess Applicable Law axpressly mquires otherwise. The notice address shall be the Property Address
unisss Borrower has designaied a substilule notice address by notice to Lender. Basrower shall prompily
nobfy Lender of Borrowsi’s change of address. |If Lender spaclfiss 0 procedurs for reparting Barrawer's
change of address, than Borrowsr shall only report a change of address through that specified procedure.
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There may be only ane designated nofice address under this Securtly insirument at any one ime. Any

notbnoLgndorshdlbealvmbyﬂdveﬂmnarbymihgltbyﬁrsldnn mail to Lender's address

staled harein unlass Lender has designated another address by notice to Borrower. Any nofics in

connection with thiz Security Instrument shall not be desmed 1o have been given o Lander until actually

received by Lender. If any nofice required by this Securlty Instrument is aiso required undar Applicable

:.m thomApplmbla Law requirement will satisty the coesponding requirement under this Sacurity
ment.

15. Govemning Law; Severabiity; Rules of Construction. This Securlty instrument shall ba
govemned by federal law and the law of the jurisdiction in which the Property is located. Al rights and
obligafions contained in this Secusity instrument are subject 1o any requirements snd limiiations of
Applicable Law. Applicable Law might explicitly or implicilly allow the parties to agree by contract or it
might be silent, but such sience shall nol be construed as a prohbiltion againat agreement by conkract. In
the avent that any provision or clause of this Security Instrument or the Nole conflicts with Applicable
Law, such conflict shall not sffect other provisions of this Security instrument or the Nole which can be
givan elfect without the conflicting provision, .

As used in this Securily Insirument: (s) words of the masciline pendar shali mesn and include
corrasponding neutar words or words of the feminine gender; (b) words In the singular shali mean and
ia::den;owp;unlmmw;md(c)hwnﬂ‘nny‘glvuadadhaﬂbnwi!rwutanyobligﬂbnln

any n.
| 17. Borrower's Copy. Borrowsr shell be piven one copy of the Nole and of this Securily

18, Transfer of the Proparty or a Benaficial Intarest in Borrawer. As used in this Saction 18,
"Interest in the Property” means any lagal or beneficial interes! in tha Property, induding, but not imhted
{o, those bensficial interests transferred in a bond for deed, contract for deed, instsiment ssies contract
or escrow agreement, the intent of which is the transfar of file by Borrower at @ future dale o @

if sl or any part of the Property or any Interast in the Property is sold or ransferred (or ¥ Bonower
is not & natural person and a bensficial interest in Borrower Is sold or transferred) withcut Lander's prior
wiitten consent, Lender may requirs immediale payment in full of all sums secured by this Security
mmum&nwaver.lﬁsuplbn shall not be exercised by Lander If such axercise is prohibited by
Applicabie Law.

If Lendar sxercises this option, Lander shall give Bormawer nolice of acoelsration. The notice shall
provide g period of not less than 30 days from the date the nolice is given in accordancs with Saclion 15
within which Borrowsr must pay all sums sscured by this Secusity instrumant. i Borrowar falls lo pay
thece sums prior o ths expiration of this period, .ander may invoka any remedies permitied by this
Security instrumant without furthar nolice or damand on Bormower.

19. Borrower's Rigit to Reinstate After Acceleration. if Borrowar meets pertain conditions,
Borrowsr shall Hiave the righl o have enforcemant of this Securlly instrument discantinuad at any Gma
prier 1o the earliest of: (a) five days bafors sale of the Property pursuant 1o any power of saia contained
in this Securily Instrument; (b) such other period as Applicable Law might specify lor the leymination of
Bomaower's right 10 relnstate; or (c) entry of a jxdgment snforcing this Securly instrument. Those
conditions are the! Bormower: () pays Lendar all sums which than would be dus under this Sacurity
instrumeni and tha Note as ¥ no acceleration had occumsd; (b) cunes any default of any other covenants
or agreaments; {c) pays all axpanses incurred in enfarcing this Securily Instrument, including, but not
limited to, reasonable atiomeys' fees, proparty inspection and valuation fees, and other fees incumed for
the purpose of protecting Lender's inlerest in the Property and rights under Ihis Securlty Instrument; and
(d) lakes such aclion as Lender may reasonably require 1o assure that Lender’s interest in the Proparly
snd rights under this Security instrument, and Berrower's abiigation to pay the aums sacured by this
Security instrument, shall continue unchanged, Lander may require that Borrower pay such
reinstafement sums and expenses in ona or more of the following forma, as selecled by Lender; (2) cash;
(b) money order; (¢) certiflad check, bank check, ireasures’s chack or cashiars check, provided any such
check is drswn upon an inatituion whose deposits are insured by a federal agency, instrumentality or
enlily; or {d) Electronic Funds Transfar. Upon reinstalement by Borrower, this Security instrument and
obligations sacured hereby shall remain fully effective as ¥ no accelaration had occurred. However, this
right to reinsiaie shell not apply in the case of accalsration under Section 18.
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20, Sale of Nols; Change of Losn Servicer; Notics of Grisvance. The Nole or a partial
inferest in the Note (logether wilh this Security Instrument) can be sold one or more times without prior
nalice to Borrower. A sale might rasult in & change in the entily (known as the “Loan Servicer”) that
collects Periodic Paymants dus under the Note and this Securlty Instrument and parfarms other morigage
ioan servicing abligations under the Nats, this Security Instrument, and Applicable Law. There also might
be one or more changes of the Loan Servicar unreiated o a sale of the Nols. ¥ there is & change of the
Loan Servicer, Borrower will bs given written nolice of the change which will state the name and address
of the new Loan Servicer, the address 1o which payments should be mada and any olher information
RESPA requires in connaction with a nofice of transfer of ssrvicing. I the Note is sold and thereafier the
Loan is sarviced by & Loan Servicer ather then the purchasar of the Nols, tha morigage loan servicing
abligafions ta Borrowsr will remain with the Loan Servicer or be transferred to a successor Laan Servicer
and are nol assumaed by the Nole purchasar unless otherwise provided by the Nole purchaser. '

Neither Barrowsr nor Lender may commencs, join, or be joined o any judicial action (as either an
individual Etigant or the mamber of a class) thal arises from the other party’s actions pursusnt o this
Security Instrument or that alleges that the other parly has breached any provision of, or any duty owed
by resson of, this Security instrument, unill such Borrowsr or Lender has notified the other party (with
such notics given in complianice with the requiraments of Section 15) of such alleged hreach and allordad
the other party heraio a reasonable perind after the giving of such notica fo take comective action. if
Applicable Law provides a time period which must alapse befors cartain action can ba taken, that time
paciod will be desmaed (0 be reasonsbie for purposes of this paragraph. The natics of acceleralion and
opporiunily to cure given & Barmower pursuant to Section 22 and the nafice of aceslerstion given to
Borrower pursuant o Section 18 shall ba deemed to satisfy the nciice and opporiunily fo take correciive
action provisions of this Saction 20, -

21. Hazardous Substances. As used in this Saction 21: (a) “Hazardous Substances* are those
substances defined as ioxic or hazardous substances, pollutanis, or wastes by Environmental Law and
the foilowing substances: gasolne, kerssne, other fammable or toxic petrolsum products, toxic
pesticidss and herbicides, voialie acivenis, materiais contsining asbesios or formaldehyds, and
radioactive matarials; (b) "Environmantal Law” means federal laws and laws of the jurisdiction where the
Property is iocated thet relate to health, ssfety or environmenial protection; {c) "Environmental Cleanup”
inciudes any responss action, remedial action, ar removal aclion, s defined in Enviconmental Law; and
{d) an "Enwiranmantal Candilion™ means » condition that can cause, contribute to, or otherwiss trigger an
Environmental Clesnup. » :

Borrowsr shall nol cause or permit tha presence, use, cispossi, storage, or relsass of any
Hazardous Subsiances, or thmalsn fo releass any Hazardous Substances, on or in the Property,
Borrower shall not do, nor allow anyone sise (o do, anything affecting the Proparty (a) that is in violation
of any Environmantal Law, (b} which crestes an Environmental Condition, or (€) which, due fo the
presence, use, or relasse of a Hazardous Substance, creales & condition that advarsely affects ths value
of the Property. The pracading
two sentances shall not apply (o the presence, use, or storage on the Property of small quantities of
Hazardous Subsiancas thal ane gensmlly recognized to be approprisie to normal residential uses and to
maintanance of the Property (inciuding, but not imiled to, hazardour substances in consumer producis),

Borrower shall promptly give Lender writien notice of (a) any investigation, claim, demand, lawsuit
or other acfion by any governmental or regulstory agency or private party involving the Property and any
Hazardous Substance or Environmental Lew of which Bormower has actual knowledge, (b) any
Environmental Condition, inckxling but nol imited &, any spiling, lesking, discharge, release or threat of
release of any Hazardous Substance, and (c) any conditian caused by the presence, use or reisase of a
Hszardous Subsiance which adversely affects the value of Ihe Property. f Borrower leams, aor is notified
by any governmantal or reguistory authority, or any private party, that any removal or other remediation of
any Hazardous Substance affecting the Property is necessary, Borrawer shall prompliy ake all necessary
remadial acions in accordance with Environmental Law. Nothing hareln shall create any obligation on
Lender for an Enviranmental Cleanup.

NON-UNIFORM COVENANTS. Barrower snd Lander further covenant and agres as folows:
22 Acceleration; Remsdiss. Lender shall give notice to Borrower prior ta accaleration
following Borrowar’s bresach of any covenant or agresment In this Security instrument (but not

UTAM Dand of Trusi—Siagle Famiy—Fannie MaaFreddie lst VNIFONM NSTRUMBENT MERS Modiiad Form 3048 0101
BOV 08D1 Page 110t 13 Corw Dasd of Trust UT- MERS
€D/ UTDOTMD 96080003 .
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prior to accsieration under Section 18 unless Applicable Law provides olherwiss). The nofice
shall specify: (a) the default; (b) the action required to curs the default; (c) a date, not lsas than 30
days from the date the notioa is given to Borrower, by which the default must he cured; and (d)
that faliure to cure the default on or before the date speciied In tha notica may result in
acceleration of the sums secured by this Security instrument and sale of the Property. The notice
shall further inform Borrowsr of the right to relnstate aftsr acceleration snd the right to bring &
court action to assert the nonaxistence of » defsult or any other defense of Borrower to
acceleration and sale. H the default is not cured on or befors tha date specified in the naotice,
Lender at its option may raquire immadiate payment in full of all sums secured by this Security
Instrument without further demand and may invoks the power of sale and any other remedies
permitied by Applicable Law. Lander shall be entitied to coliact all expanses incurred in pursuing
the remadies providad in this Ssction 22, including, but not imlied to, reasonabls attorneys' fess
and costs of title evidencas. ‘

N the power of sale is invaked, Trustee shall sxecute a written notice of the eccusrancs of an
svent of default and of the election to cause the Property to be soid and shall record such notice
In each county in which any part of the Property Is located. Lender or Trustes shall mal! copies of
such notice in the manner prescribed by Applicable Law to Borrowsr and to ths other persons
prescribad by Applicable Law. In the svent Borrowsr doas not curs the defauit within the period
then prescribad by Applicable Law, Trustee shall give public notice of the sale to the peracns and
In the manner prescribed by Applicable Law. Aftar the time required hy Applicable Law, Trustes,
without demand on Borrower, shall zel! the Property at public auction to the highest bidder ut the
time and place and under the terms dasignated in the notica of sale in one or more parcels and in
any order Trustes detenmines (but subject to any statutary right of Borrower to direct the order in
which the Proparty, if consisting of several known lots or parcels, shall be sold). Trusise may in
sccordance with Applicabie Law, postpona sale of sll or any parcel of the Property by public
announcement at the thme and place of any previcusly scheduled sals. Lendsr or its designse
may purchase the Property st any sala.

Trustes ahal defiver to the purchaser Trustss's deed conveying the Property without any
covenant or warranty, expressed of implled. The recitals in the Trustes's desd shall be prima
facie avidencs of the truth of the ststemants made therein. Trustss shall apply the proceads of
the sale in the following order: (a} to all expenses of the sals, including, but not lmited to,
reascnable Trustes's and attornays’ fees; (b) to all sums sscured by this Sscurity Instrument; and
{c) any sxcess to the person or persona legally sntited to [t or to the county clerk of the county in
which the aale took place.

23. Reconveyance. Upan payment of all sums sacured by this Security instrument, Landar shall
request Trustes o reconvey the Property and shall sumendaer this Security inatrumant and all nates
evidencing debl secured by this Secwrity Ingtrument to Trustes. Trustes shall reconvey the Property
without warranty o the pereon or persons legally entiled o it. Such parson or persons shall pay any
recordation costs. Lender may charge such person or porsons a fee for reconveying the Property, but
only if the fes is paii to a third party (such as the Trustea) for services renderad and the charging of the
fes Is permitted under Applicable Law. '

24. Substituta Trustes. Lander, at iis option, may from time io time remove Trustee and appoint
a miccessar frusies 10 any Truslee appointed hereunder. Without conveyance of the Property, the
successor lrusiee shall succeed o aff the tile, power and duties conferred upon Trustes herein and by

Law.

25. Request for Noticss. Borrower requasts that coples of the notices of defaull and sale be

sent {0 Barrower’s address which is the Property Address.

BY SIGNING BELOW, Borrowsr accapls and agreas io the ferms and covenants contained in this
Sacurity instrument and in any Rider execuled by Borrower and recorded with .

UTAH Dead of Trusi—-Singls Faxly—Fennie MaslF reddie Mec UNIFOR INSTRUMENT MERS Modified Ferm 3041 0101
BOU 08/01 Page 12of 13 Conv Deed of Taust UT- MERS

CD/UTDOTMO1 : 9080003
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Witnesses:

{
i

{Space Below This Line For Acknowledgment)
STATE OF UTAH, Sailt Lake

: i County ss:
The foregoing instnament was acknowledged be ; - N
Stephania Reynolds ged before me this 27th day of February 2008 by
e AMYDAVIS /
YO N\ NOTARY PUBLIC « STATE of UTAH
MF N 15452 South Ross Canyon Road Notary Pubiic residing st
¥ Averon, UT 84068
MY COMMSION EXPHIER: 08.25-20% |

UTAK oos MERS Modifind Farm 3045
B0 oeor Page 13013 Comv Dewd of Trust UT- :B.tns
™01 99080003
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ORDER NUMSBER: 133508
| EXHIBIT "A"

(28-17-276-010)
LOT 26, WHITE CITY #32, ACCORDING TO THE OFFICIAL PLAT THEREOF, RECORDED IN THE OFFICE OF

THE SALT LAKE COUNTY RECORDER, STATE OF UTAH.
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. 41822009 11:12:00 AM m,uo
& Book - 8710 Py - 7820-7921

! Gary W. Ott
H , Recosder, Sak Lake County, UT
WHEN RECORDED RETURN TO: FIRST AMERICAN TITLE
i BY: eCASH, DEPUTY -EF 2 P.
James H. Woodall
10653 River Fromt Parkway, Suite 290
South Jordan, Uteh 84095

Telephone: (B01) 254-9450
Hours: 8:00 a.m. - 5:00 p.m.

L e A

4094371 ]
Trustee Sale Number: 09-02474 Loan Number: 2712029095 APN: 28-17-276-010-0000
NOTICE OF DEFAULY
(Successor Trusee)

NOTICE IS GIVEN that JAMES H. WOODALL, ss Trustee under thet cermin Deed of Trust executed by
STEPHANIE REYNOLDS, A SINGLE WOMAN, as Trustor, Trustee not named, and CITIBANK FEDERAL
SAVINGS BANK, is namad as Beneficimy, reconded on April 19, 2006, as Entry No. 9693034, in Book 9282, at
Page 3031-3039, Official Records of SALT LAKE County, MMMMHWMNM

PLEASE SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT A.

‘ AMw&ﬁu&hﬁem&rmwbﬂofhuwmmumqhowmﬁnmhm: .

Faiture to make the payroont of principal md interest and all subsequent instaliments doe thereafter,
together with hechmnpnmﬁ.dqmsh. and all other amounts due under the terms of the
Note snd Deed of Trust and/or modi ifany,

= Bymofﬂebdefmk.umymmmmnmmmﬁGmmywhﬂwnﬁfyﬂu

' DATED April 15, 2009,

obligations sceured theroby.

STATE OF UTAH )
SALT LAKE COUNTY )

The imm before lha of zoos James H. Woodall
n his fongom was acknowledged me ls duy of April by

BK 9710 PG 792n

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.




- EXHIBIT
“F‘”

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
Machine-generated OCR, may contain errors.



10743926

10743028

: 6/30/2000 3:45:00 PM $10.00
A.I!.ler Recording Return To: : o g.ﬂ;y&lm Pg - 5882 -
eTitle Insurance Agency L - Recorder, Salt Lake County, LT
3269 South Main Street, Suite 100 : : | $TITLE INSURANCE AGENCY
Salt Lake City, UT 84115 . BY: ¢CASH, DEPUTY - EF 1 P.
Case No. 05-78843 |
%)
Parcel ID #: 28-17-276-010 (Space above for County Recorder’s use)

NOTICE OF DEFAULT AND ELECTION TO SELL

On or about February 27, 2008, Stephanie Reynolds, as trustor, executed 8 trust deed to secure the
puﬁnmmbytheMmofpmmmymﬁeobhgahom. The trust deed was filed for record on
March §, 2008, thhrecordersmkyNo. 10365848 SahLathomty.Uhh.mdcovmthe

fonowmgm]propmy'

mmwummmmmnummwmmuomofummm
Recorder, State of Uah.

quﬁnw:lbnﬂﬁnnqumwhanhmhdmhm and all caserncnts, appurtenances, and
fixtures now or hereafier g part of the propesty. _

Mmmﬂdypaymunobhganmsaﬁmhmthsmmrynowmmdefmh All delinquent
monthly payments, together with all unpaid taxes, insurance and other obligations under the
promissory note and trust deed, are due. Under the provisions of the promissory note and trust
dead,ﬂ:empndpmapﬂbdmmmhmdmdmwdue.bgdhawnhmngmme
charges, costs snd trustees’ and attomneys’ fees. Accordingly, the trustee has elocted to sell the
property deacribed in the trust deed,

DATED: June 29, 2009,
eTitle Insurance Agency, Trustee

By:

intod’ Nams: Eunll
Authorized Officer
3269 South Main, Suite 100
TE Salt Lake City, UT B4115
Office Hours: 8:00 am. — 5:00 pm,
801-263-3400

The wuaclmowledgedbefmemeon]um292009hy
an Authorized Officer o Agency, Trustee.
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NOTICE OF TRUSTEE'S SALE

‘The following described property will be sold at public auction to the highest bidder at the Main
Entrance, Scott M. Matheson Courthouse, 450 South State Street, Salt Lake City, Utah, on
November 2, 2009, at 12:30 p.m. of said day, for the purpose of foreclosing a trust deed originally
executed on February 27, 2008 by Stephamie Reynolds, as trustor, in favor of Mortgage Electronic
Registration Systems, Inc., as nominee fro Bank of Utah, its successors and assigns, covering the
following real property purported to be located in Salt Lake County at 10449 South Hyacinth Circle,
Sandy, UT 84094 (the undersigned dlsclaxms liability for any error in the address), and more
particularly described as:

Lot 26, WHITE CITY #32, according to the official plat thercof, recorded in the Office of the Salt Lake County
Recorder, State of Utah. : .

Topgether with all the improvements now or hereafier exected on the property, and all easements, appurtenances, and
fixtures now or hereafier a part of the property.

The current beneficiary of the trust deed is US Bank NA and the record owner of the prppcrty as of
the recording of the notice of default is Stephanie Reynolds.

The sale is subject to bankruptcy filing, payoff, reinstatement or any other circumstance that would
affect the validity of the sale. If any such circumstance exists, the sale shall be void, the successful
bidder’s funds returned and the trustee and current beneficiary shall not be liable to the successful
bidder for any damage.

Bidders must tender to the trustee a $5,000.00. deposit at the sale and the balance of the purchase
price by 12:00 noon the day following the sale. The deposit must be in the form of a bank or credit
union cashier’s check or bank official check payable to eTitle Insurance Agency. The balance must
be m the form of a wire transfer, bank or credit union cashier’s check, bank official check or U.S.
Postal money order payable to eTitle Insurance Agency. Cash payments are not accepted. A
trustee’s deed will be delivered to the successful bidder within three business days afier receipt of
the amount bid.

DATED: October 2, 2009.
: eTitle Insurance Agency, Trustee

3269 South Main, #100

Salt Lake City, UT 84115

(801) 263-3400

Office Hours: 8:00 am, — 5:00 p.m.
L&A Case No. 09-78843

CAP A

THIS COMMUNICATION IS AN ATI'EMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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10800330

' The foregoing instrament
2009by Vnara. H;Eﬁf :

3 10800330
: : 182000 2:28:00 PM $10.00

Aglwﬁ;kuu-m . ) ' mwﬁ;hm
eTifle Insurance Agency : ' .
3265 South Main Street, Suite 100 | CTITLE INSURANCE AGEREY |
Salt Lake City, UT 84115 . _ BY: 6CASH, DEPUTY -EF 1P,
Case No. 09-78843/KBR
® N |
Parcel ID #: 28-17-276-010 (Space shove far County Recorder’s usc)

14 am SUBSTITUTION OF TRUSTEE

oTitle Insurance Agency, 3265 South Mxin Street, Suits 100, Salt Lake City, Utsh 84115, i hereby
sppoinded successor trustes nnder the tret deed excouted by Stoplucds Reynolde, as trustor, in
wirich Morigags Electromio Registration Systenis, fnc., 1 nomines fto Bank of Utab, its moccessors
#nd axsigns is named as beneficiary and Bank of Utsh sz tristee, and filed for record on March 5,
2008, with recorder's entry No. 10365848, Salt Lake County, Utsh. The undersigned bencficiery
hereby mifies and confirms all soions taken an its bebalf by the sucoossor trustee prior fo the -
reconding of this instroment. i - ' :

muwmﬁmmmnuaﬂﬁmmhhmduwwm
Reoouder, Stato of Utak.

DATED:; Im,, 24,2009 USB: Beneficiary
Prixded name:
Es: , _ i

smeof JatndVtly
Couttyof 1 XLV 1853 .

Bank NA.
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10803743

09/24/2009 02326 P $ 1. 00
Book ~ 9765 Py ~ 434 7-4349
When i BARY g&ngT
RECORDER, COUNTY, UT
CORLENE KENKER M
‘ . 1170 BALIH §T
CORLENE KEMKER TRUST : MIRRAY UT 94123
1170 BULLION STREET | : Byt CDC, DEPUTY - 4] 3 p.
MURRAY, UTAH 84123 : :
TRUSTEE'S DEED
T.8. NO. 09-02474 ~ LOANNO, X0XXXXX9095 APN. 28-17-276-010-0000

JAMES H. WOODALL, Successor Trustee under a Deed of Trust executed by
STEPHANIE REYNOLDS, A SINGLE WOMAN, Trustors, to secure certain obligations in
favor of CITIBANK FEDERAL SAVINGS BANK, as Beneficiary,

and filed for record on April 19, 2006, as Entry No. 9698034, in Book 9282, at Page 3031-3039,
of the Official Records of SALT LAKE County, State of Utah, after the recording of a Notice of

* Default on April 16, 2009, as Entry No. 10676476, in Book 9710 at Page 7920,

of the official records of said County; and a copy of such Notice of Default with the date of
recordation shown thercon having been mailed by Certified Mail, postege prepaid within ten (10)
days efter recordation, to each person entitled to receive a copy of said Notice; and three (3)
months having thereafter lapsed, and then the Trustee having given written notice of the time

and place of the Trustee's Sale, particularly describing the property to be sold, by publication of
such Notice at least three (3) times, once a week for three (3) consecutive weeks, the last
publication having been at least ten (10) days but not more than thirty (30) days prior lo the sale,
in a newspaper having general circulation in the County in which the property is situated, and by
posting such Notice at least twenty (20) days before the date of sale in a conspicuous place on the
property to be sold, and also, in three public places in the precinct or city in which the property is
situated; and the Trustee, having mailed a copy of said written Notice by Certified Mail, postage
prepaid, at least twenty (20) days before the date of sale to those persons entitled thereto;

and the sale, having been held on September 16, 2009 at 11:30 a.m. at the time and place
designated in the Notice of Sale, which was held between 9:00 a.m. and 5:00 p.m., at the
Courthouse of the County in which the property is situated; and the property having been sold by
the Trustee at public auction to the highest bidder; for and the price bid therefore having been
received by the Trustee; and the Trustee hereby conveys to

5
CORLENE KEMKER as Grantee, whose address is:

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
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TRUSTEE'S DEED

T.5.NO. 09-02474
LOAN NO. XXXXXX9095

CORLENE KEMKER TRUST
1170 BULLION STREET
MURRAY, UTAH 84123 -

for valuable consndcrauon, all of the Trustes's right, title interest and claim of the Trustor and his
successors-in-interest and of all persons claiming by, through or under them, in, and,so:the ‘within
described property, including all such right, title, interest and laim in and to such pioperty
acquired by the Trustor or his successors-in-interest subsequent to the execution of the Trust
Deed. Said property is described more particularly, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO. .

DATED this I I day of igplgm bg] 2009

DALL, TRUSTEE

STATE OF UTAH )
. SS.
SALT LAKE COUNTY )

The foregoing instrument was acknowledged before me this l I day of
Sr.? 2 il 2009 by JAMES H. WOODALL in his authorized capacity.

A N
NOTARY C

Digitized by the Howard W. Hunter Lagy Library, J. Reuben Clark Law School, BY U.
Machine-generat CR, may contain errors.




LEGAL ADDENDUM

LOT 36, WRITE CTTY 32, Ammmmmtmmmnmomc:or
THE SALT LAKE COUNTY RECURDER,

TAX 1D ¥ 391722601 99000

BY FER SIMPLE DRED FROM GAYLE W, THREET AS SKT FORTH IN.DEED DOOK 5034, PAGE 339 AND
RECORDER ON 10/702004, SALT LAKE COUNTY XECQORDS.

THE SOURCE DEED ASSTATED ABOVE IS THX LAST RRCORD OF VESTING FILED FOR THIS PAOPEXTY.
THERE HAVE DTEN NO VESTING CRANGES BINCE THEDATE OF THE ABOVE REFERENCKD JUURCE.

Digitized by the Howard W. Huntej Law Library, J. Reuben Clark Law School *BY U.
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NOTICE OF TRUSTEE'S SALE

The following described property will be sold at public auction to the highest bidder at the Main
Entrance, Scott M. Matheson Courthouse, 450 South State Street, Salt Lake City, Utzh, on
November 2, 2009, at 12:30 p.m. of said day, for the purpose of foreclosing a trust deed originally
executed on February 27, 2008 by Stephanie Reynolds, as trustor, m favor of Mortgage Electronic
Registration Systems, Inc., as nominee fro Bank of Utah, its successors and assigns, covering the
following real property purported to be located in Salt Lake County at 10449 South Hyacinth Circle,
Sandy, UT 84094 (the undersigned disclaims liability for any error in the address), and more
particularly described as: :

Lot 26, WHITE CITY #32, according to the official plat thereof, recarded in the Office of the Salt Lake County
Recorder, State of Utah.

Together with all the improvements now or hereafier erected on the property, and all easements, appurtenances, and
fixtures now or hereafier a part of the property. . _

The current beneficiary of the trust deed is US Bank NA and the record owner of the property as of
the recording of the notice of default is Stephanie Reynolds.

The sale is subject to bankruptey filing, payoff, reinstatement or any other circumstance that would
affect the validity of the sale. If any such circumstance exists, the sale shall be void, the successful
bidder’s funds retumed and the trustee and current beneficiary shall not be liable to the successfuil
bidder for any damage.

Bidders must tender to the trustee a $5,000.00 deposit at the sale and the balance of the purchase
price by 12:00 noon the day following the sale. The deposit must be in the form of a bank or credit
union cashier’s check or bank official check payable to eTitle Insurance Agency. The balance must
be in the form of a wire transfer, bank or credit imion cashier’s check, bank official check or U.S.
Postal money order payable to eTitle Insurance Agency. Cash payments are not accepted. A
trustee’s deed will be delivered to the successful bidder within three business days after receipt of
the amount bid.

DATED: October 2, 2009.
eTitle Insurance Agency, Trustee
3269 South Main, #100
Salt Lake City, UT 84115
(801) 263-3400
Office Hours: 8:00 am. - 5:00 pm.
L&A Case No. 09-78843

CAP A

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
"INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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10828786
| . 107301200 3:44:00 PM $1200
- o Book - 8775 Pg - 80868087
5. ,ARer Recording, Retura To: ~ Recocaer, Salt Lake County, UT
' “eTitle lnsurance Agency . ~y
3269 South Main Street, Suite 100 o &Y. CASH, DEPUTY | EF 2P.
Salt Lake City, Utsh 84115 . '
(801) 263-3400
Case No. 09-78843\BM
No.
Parcel ID #: 28-17-276-010 (Space above for County Recorder’s use)

ASSIGNMENT OF TRUST DEED

For valuable consideration, the receipt of which is bereby acknowledged, MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR BANK OF UTAH
herebyusxgnstoUSBANKNAaIlbencﬁculmtuestandnghmmmdortommduthe
trust deed, together with the indebtedness secured thereby, dated February 27, 2008, executed by
Stephanie Reynolds, as trustor, to Bank of Utah, as trustee, filed for record on March 5, 2008, with
recorder’s entry No. 10365848, Salt Lake County, Utah, and covering real property situated in said
county described as follows:

Lot 26, WHITE CITY #32, according to the official pist thereof, recorded in the Office of the Salt Lake County
Recaorder, State of Utsh.

Together with all the improvements now ar hereafter erected on the property, and all easements, appurtenances, snd

fixtures now or hereafter a part of the property.
Dated: __October2, | Mortgage Electronic Registration Systcams,
2009 Inc., as nominee for Bank of Utah
Its: Cerhfylng Officer
State of )
__KENTUCKY
-3

County of )
__DAVIESS
The foregoing Assignment of Trust Deed was acknowledged before me this __ 2" day of

___OCTOBER , by KARA
KNABLE , a Cemfymg Officer for Mortgage ¢ Electranic

Registration Systems, Inc., as nominee for Bank of Utah.
| )
i
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TERRI A, HAGAN

SIILE

STATE-AT-LARGE
My Comm. Expires Ja. {7, 20

g s o o 3
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Gary W. Ott
Recorder, Salt Lake County, UT
WHEN =ECORDED RETURN TO: TRUSTEES TITLE & ESCROW LC
BY: eCASH, DEPUTY -EF 2 P.
Jamaes H. Woodall
10633 River front Parkwoy. Sulv 200
Sauth Jordag, Utah 84093
Telephonc: (801) 254-0450
Haors: £:00 p.m. ~ 3:00 p.n.
e
Trustee Sala Number: 09-02474 Laan Ne. 2712020095 APN. 28-1 7-276-010-0000

SUSSTITUTION OF TRUSTEE

NOTICE 15 HBREBY that JAMES H. WOODAI.L. is heraby appointed Sucxessor Trustes Under 3 Oeed of
‘Trust. Note and any undall judgments retated 1o the Note und Deed of Trus desicribied below dated Apell Apdl 4, 2006,
exeemud by STEPHANIE REYNOLDS, A SINGLE WOMAN, as Trustor, in which FIRST AMERICAN TITLE
COMPANY is named a3 Trusies, ind CITIBANK FEDERAL SAVINGS BANK Is namedas Bencficiary. necorded on
April 19,2004, s Emry No. 9698034, it Book $212, i Page 363{-3039. af dw official reconls ofSALT LAKECounty.
Usah, describimyg ihe land therein as fallows:

PLEASE SEEE LEGAL DESCRIFTION ATTACIIED AS EXHIDIT A

The undersigned Beaeliciary hercby railfiss and confirms sny and all aciions sakex on i bencliciary's
behallby she Successar Trusiee priot to the jecording of (bis Substiiution of Truster.

paTen: Qckoper, 5O 2009,

CITIBANK FEDENAL SAVINGS DANK

FL

WLEDG

STATROF _[8X002 .

county oF_Da \\2S ) .
. 7

On 3¢, . before me, mﬁmgﬂﬂw Public. persanally oppeassd

« who praved yo me an ke basis of sstisfucsory evidoace o be (he peronts) whose
Ms)almmm 1o the within instrement and acknowledged to me thay he/shalthey cxocmed the same In
hivter/iheir suharized chpucityties). and thas by hisler/their signmiure(s) on tha iastromsent the person(s). or the
entily upon behall of which the pmnnm acted, exceuod the instrummi,

1 certify under the PENALTY OF PERJURY undur the biws of the St of Calilomie that he foregoing parugroph i
wane rwf curvect,

WETNESS my hnnd and ofYicisl seal,

%&@m@w

Chariszs Yvetts MeKnight

Somry Pk, st of g
Ny Comm. gt 02772900
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LEGAL ADDENDUM

WRITE #31, ACCORDING TO TS
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TAX 158 BINNHNON
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AT LAXE 58T ™ S, PAGR 13 AND
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Salt Lake City, Utah 84111
Telephone; (801) 532-3333

Facsimile: (801) 534-0058 .
Attorneys for Plaintiff Corlene Kembker

IN THE THIRD DISTRICT COURT FOR SALT LAKFE, COUNTY

STATE OF UTAQ
CORLENE KEMKER,
3-DAY SUMMONS
Plaintiff,
vS. ’
CivilNo. Q909 |7%713
CHERYL CHANDLER, aad JOHN DOES . .
10, | hudge__Ye ule
. Defendant. | —
THE STATE OF UTAH TO THE ABOVE-NAMED DEFENDANT
CHERY, CHANDLER
10449 Hyacinth Circle

Sandy, UT 84094

Summons uoon you. If you fail to do 50, fudgment by default may be %cpma&%ﬁgygu for the

i ben C
igiti . Hunter Law Library, J. Reu‘
plaizedby the Hovxﬂa;gmegineraied OCR, may contain errors.
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mailto:aleeman@vancott.com

e

-

[N

relief demanded in the Complaint, which has been filed with the Clerk of said Court, and a copy

of which is annexed and herewith served upon you.

DATED this_2.7 day of October, 2009.

Van CotT, BAGLEY, CORNWALL, & McCARTHY, P.C.

Seth M. Mott o
Alex B. Leeman

Attorneys for Plaintiff Corlene Kemker.

e
i
-

Ce e~
L

-

b
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COPY

e i BED
. o HAd JISTRICT CoupT
‘ Q30CT27 PN 4: |5
John A. Snow (3025) jsnow(@vancott.com SOLTLAKE SEPARTMENT

Seth M. Mott (12176) smott@vancott.com

Alex B. Leeman (12578) aleeman@vancott.com 2Y -
VAN COTT, BAGLEY, CORNWALL & McCARTRY, P.C. SEPUTY CLERK
36 South State Street, Suite 1900 :

Salt Lake City, Utah 84111 -

Telephone: (801) 532-3333

_ Facsimile: (801) 534-0058

 Attorneys for Plaintiff Corlene Kemker
IN THE THIRD DISTRICT COURT FOR SALT LAKE COUNTY

STATE OF UTAH
. CORLENE KEMKER, | SR
. - COMPLAINT FOR UNLAWFUL
Plaintiff, DETAINER
" CHERYL CHANDLER, and JOHNDOES I- | = Civil No. 0999,73 )3
10, - |
Judge J%VL' 2 2_
EXPEDITED HEARING REQUESTED

Plaintiff Corlene Kemker complains against Defendant Cheryl Chandler and alleges as

follows:

PARTIES AND JURISDICTION
1. Plaiatiff Corlene Kemker is the owner of real property located at 10449 Hyacinth
sircle, Sandy, UT 84094 (the “Property”), more particularly described at Lot 26, White City
32, according to the official plat thereof, recorded in the office of the Salt Lake County

ecorder, Tax Parcel No. 28-17-276-010.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
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2. Defendant Cheryl Chandler is an individual residing in Salt Lake County, Utah,

and is the current occupant of the Property.
3. Defendants John Does 1-10 are individuals whose identity is presently unknown

to Plaintiff and who also reside at the Property.
. 4, Stephai;ic Reynolds is the prior owner of the property, having acquired title
* hereto in fee simple on October 25, 2004. | |

5. Jurisdiction and vemue are proper in this Court pursuant to Utsh Code Ann.
§§ 78B-3-301 and 78B-3-307. | '

GENERAL ALLEGATIONS

6.  On September 16, 2009, Plaintiff purchased the subject Property at a trustee’s
sale, lawfully conducted by trustee James H. Wood;aﬂ in Salt Lake County, Utah.

7. Plaintiff bid and paid the sum of $87,645.75 ard was granted tile to the property
in fee simple by a duly executed Trustee’s Deed. A true and correct copy of the Trustee’s Deed

is attached as Exhibit A and incorporated herein.
8. After purchasing the Property, Plaintiff discovered that Defendant Chandler was

;-esiding in the Property, allegedly under a lease agreement’ with former owner Stephanie
Reynolds. Defendant refused to produce a copy of the purported lease agreement, and refused t‘o
vacate the Property. | | | .
9. On Scptember' 18, 2009, Plaintiff Kemker caused to be served upon Défendant a
Five-Day Notice to Quit (“Notice to Quit”), demanding that Defendant vacate the Pmpeny‘-

within five days. The Notice to Quit was posted in a conspicuous place on the premises, in

1 Upon information and belief %tﬁﬁﬁ‘m J Reuben Clark Law School, BYU.

Machlnegenerai oC ay contain errors.



VAN CortT, BAGLEY, CORNWALL, & McCarTiy. P C

Seth M. Mott
Alex B. Leeman

Attorneys for Plaintiff Corlene Keﬁker
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EXHIBIT A
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When recorded mail to:

CORLENE KEMKER TRUST
1170 BULLION STREET
MURRAY, UTAH 84123
| TRUSTEE'S DEED
T.5. NO. 09-02474 LOAN NO. XXXXXX9095  APN.28-17-276-010-0000

JAMES H. WOODALL, Successor Trustee under 2 Deed of Trust executed by
STEPHANIE REYNOLDS, A SINGLE WOMAN, Trustors, to secure certain obligations in
favor of CITIBANK FEDERAL SAVINGS BANK, &s Beneficiary,

and filed for record on April 19, 2006, as Entry No. 9698034, in Book 9282, at Page 3031-3039.
of the Official Records of SALT LAKE County, State of Utah, after the recording of & Notice of
Default on April 16, 2009, as Entry No. 10676476, in Book 5710 at Page 7920,

of the official records of said County; and a copy of such Notice of Default with the date of
recordation shown thereon having been mailed by Certified Mail, postage prepaid within ten (10)
days after recordation, to each person entitled to receive a copy of said Notice; and three (3)
months having thereafter lapsed, and then the Trustee having given written notice of the time

and place of the Trustee’s Sale, particularly describing the property to be sold, by publication of
such Notice at least three (3) times, once a week for three (3) consecutive weeks, the Iast
publication having been at least ten (10) days but not more than thirty (30) days prior to the sale,
in 2 newspaper having general circulation in the County in which the property is situated. and by
posting such Notice at least twenty (20) days before the date of sale in a conspicuous place on the
property to be sold, and also, in three public places in the precinct or city in which the property is
situated; and the Trustee, having mailed a copy of said writien Notice by Certified Mail, posiage
prepaid, at least twenty (20) days before the date of sale to those persons entitled thereto:

and the sale, having been held on September 16, 2009 at 11:30 a.m. at the time and place
designated in the Notice of Sale, which was held between 9:00 &.m. and 5:00 p.m., at the .
Courthouse of the County in which the property is situated; and the property having been sold by ~
the Trustee at public auction to the highest bidder; for and the price bid therefore having been
received by the Trustee; and the Trustee hereby conveys to

CORLENE KEMKER as Grantee, whose address is;

Digitizéd by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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TRUSTEE'S DEED

T.5.NO. 09-02474
LOAN NO. XOGXXX9095

CORLENE KEMKER TRUST
1170 BULLION STREET
MURRAY, UTAH 84123

for valuable consideration, all of the Trustee's right, title intcrest and claim of the Trustor and his
successors-in-interest and of all persons claiming by, through or under them, in and to the within
described property, including all such right, title, interest and cleim in and to such property
acquired by the Trustor or his successors-in-interest subsequent to the execution of the Truss
Deed. Said property is described mare particularly, to-wit:

'SEE EXHIBIT “A” ATTACHED HERETO.

DATED this | ) day of Seiﬁzm her 2000,

J ODALL, TRUSTEE

STATE OF UTAH )
. 55.
SALT LAKE COUNTY )
The foregoing instrument was acknowledged before me this l I day of

Cr ‘Pt . 2009 by JAMES H. WOODALL in his authorized capacity.

Digitized by the Howard W. Huntgr Law Library, J. Reuben Clark Law School, BY U.
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LEGAL ADDENDUM

LOT 25, WRITE CTTY £33, ACCORDING TO TUE OFFICIAL PLAT THERROF, RECORDXD IN THE OFFICE OF
TRE BALT LAKE COUNTY RECORDER.

TAX ID th IWITTT0TI000

BY FIE SIMPMLE DELD FROM GAYLE W. THRELT AS SET FORTH IN DEED BOOK 9054, PACK 329 AND
RECORDED ON 10/28/2004, SALT LAKE COUNTY RECORDS.

'THE SOURCE DEED AS STATED ANOVE 18 THX LAST RECORD OF VESTING FILED FOR THIS PROPERTY.
THERE HAYE SEEN NO VESTING CRANGES SINCE THE DATE OF TRE ADOYE REFERENCED SOLRCE.

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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NGTICE TO QUIT
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EXHIBIT C
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NINETY (90) DAY NOTICE TO VACATE

Owner: Stephanie Reynolds
Tenant: Cheryl Chandler
10449 Hyacinth Circle
Sandy, UT 84094

WITHIN NINETY DAYS after baving bean served this nnnce, you are requested 70 vacare the premises at

the above address, which premises you now occupy.
Solook 209
A _

POS’I'ED this
From:

10449 Hyacinth Circle
Sandy, UT 84094 :

The owner, Corlenc Kemker, has purchased this home at a trustes anction. See attached deed. The sale has
notbecncmtestedmmsbeenremrdedwithmem of Utah. Thishomemsmrdmsednsapnnmymtdm

and not an investment property.
if you have a bona fide Jeasc a5 defined in the Foreclosure Act of 2009 you have ninety (90) days

(December 17*, 2009) to vacate from the date of first notice (Saturday, September 19% 2009).

ver

If you have 2 bona fide lease
(1) Then you must provide the fo!lowmg within five calendar days (Sept 30™):
{a) A copy of your lease
{b) Copies of rent checks, front and back, from July, August nnd September from 2009
(c) Full disclosure of all residents living on the premises

(2) You sre required o pay rent in person to the owner, Corlene Kemker, no later than Octaber 1%, 2009
by noon (12:00 PM) o the following sddress:
1178 W Bullion St
Muxray, UT 84123

DISCLAIMER: If this situstion does not fall under the protection of the Foreclosure Acx of 2009 then you are
required toabldebymeﬁve(S)d-yNouceto Quit served upon yon. . .

MUNICIPAL ORDINANCES PROVIDE: It shall be unlawful for any person, upon vacating or removing from
dwellings, store rooms, or any other buslding to fail to remove alf garbage, rubbish, and ashes from such building
and pramises and also the ground sppertaining thereto, or to fail to place same in 2 thoroughly sanitary condition 24
hours sfter suid premises shall be vacated.

RETURN OF SERVICE

1 certify that service of this notics was completed in ccwththepm ?-36—5“!
Settion 78-36-6, Utsh Cods Annotated, 1953, on st ggt at (place) I8 &_@ﬁ’
e e Cor lave Ko ker

__ Delivering a copy 1o the resident personally, OR
. Sending s copy through cettified or registered mail, addressed to the resident at bis place of residence, OR
__lexvingacopywith __  Person of suitable age and discretion st the residents residence or place of
business, and by mailing a second copy to the resident at sald residence ar place of business, OR
;‘Aﬁ’xxing 8 copy in a conspicuous place on the premises, afier failing 10 find anyone there.
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‘:5; Ny .'"_'.lr“'"-fll - ‘\a\ ! »,
Cheryl Chandler, Pro Se y e i g it::.?x,m
10449 Hyacinth Circle , ' - Fabte St Biglhct
» S > . L ) . - y
.».Sandy, UT 84094 NO¥ 4 2 2008

Telephone: 801-523-8823
AT LALE ¢ LOUNDY

e e 4 v 0

..
- IN THE TBIRD JUDICIAL DISTRICT COURT FOR SALT LAKF COUNTY

STATE OF UTAH

CORLENE KEMKER,
Plaintiff,
ANSWER
vs.

CHERYL CHANDLER, and JOHN DOES
1-10, '

Defendant.
Case No. 090917873

Judge Peuler

Defendant Chery! Chandler answers plaintiff’s Complaint herein agairi#t hér, and, Qith

respect to the numbered allegations thereof, admits, denies, and alleges as follows:
- 1. Denies that plaintiff Corlene Kemker is the owner of the property described.

2. Admits.

3. No response required.

4. Denies that Stephanie Reynolds’s ownership is “prior”, and asserts that Stephanie
Reynolds is the present owner of the Property.

5. Admits,

D|g|t|zed by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU.
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6. Denies that plaintiff purchased the subject property. Plaintiff actually purportedly

:'purchased a second position lien in the Property. Denies that the alleged proceeding was lawful,

authorized, or cffective.

7. Admits that Plaintiff purportedly paid the sum of $87,645.75, denies the authenticity
of the alleged trust deed. Denies that lawful title was granted to the property as title was clouded
due to owner Stephanic Reynoldé’ lawfully and properly executed rescissions to both the first
and second lien holders which were recordeci on the public recdfd afier both lien holders

defaulted on their obligations pursuant to 15 USC 1625 and Reg. Z-226.15, 226.23.

' Addiiionally, first position lien holder is also scheduled to attempt to foreclose on the same

Property on November 2, 2009 which further invalidates plaintifi®s claim of title to Property
(Exhibit A).

8. Admits that defendant Cheryl Chandler is residing in the Property. Denies that
Stephanie Reynolds is the former owner. Denies that a lease agreement is between her and
Stephanie Reynolds. Admits that lease is between Stephanie Reynolds and Merrill Chandler,
defendant’s ex-husband. Denies that defendant refused to produce a copy of the lease agreement.
Admits that d:efcndant referred plaintiff to Merrill Chandler, leaseholder. Admits that defendant
refused to vacate property, denies that plaintiff is the owner of said property and, therefore,
denies the legal validity of such a demand. |

9. Admits service of 2 5 day notice to quit. Denies that such notice is lawful or effective.

10. Admits service of a 90 day notice to vacate. Denies that such notice is lawful or
cffective. Denies that Notice was served to leaseholder. Defendant referred plaintiff to Merrill-

Chandler, lease-option holder, to fulfill request. Merrill Chandler emailed p]ainﬁﬂ' on October 5,

Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BY U.
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2009 detailing his concern about dcaiing W1th piaintiﬁ' in the matter after speaking with his own
"attorney regarding the apparent controversy regarding the title and with Stephanie Reynolds’
attorney who explained that title was clouded and a Quiet Title action was being filed as soon as
the first lien holder completed their foreclosure sale on November 2, 2009 so all parties could be
present. He explained in the attached email (Exhibit B), that given the circumstances, he did not
know who the lawful owner of record was, given the cloud on title and, therefore, felt that it was
best to wait for the judge to decide the matter. He ﬁé;vcr.heérd back ﬁbm plainﬁff and sb he
assumed that plaintiff was in agreement that the matter needed to be adjudicated. Merrill denies
that plaintifl ever asked him for any documentation and, therefore, he has not failed to provide
any information. After plaintiff’s failure to respond to the foregoing email, Merrill again emailed
plaintiff on October 16, 2009 (Exhibit C) with an update on the disposition of the forthcoming

quiet title action. Again, no response from plaintiff.
11. Admits to time since service of Notice. Denies that such notice is lawful or effective.

Admits that defendant occupies property.

12. Admits to time since service of Notice. Denies that such notice is lawful or effective.
Denies that defendant is proper party to produce documentation. Alleges that ﬁrop_er pa;t'ty was
referred to ﬁlainﬁﬁ' (See #10 above) énd plaintiff failed to request any such documentation or
payment. Alleges that plaintiff agreed to terms of Merrill Chandler’s email through plaintiff’s
silence. |

13. Denies. Defendant is lawfully occupying property as plaintiﬁ*‘s claim to property is
misguided as title is clouded.

14. No response required.
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15. Denies. Alleges that- plaintiff agreed through her silence to the lerms of the
*" aforementioned émails, thereby, causing Merrill Chandler to believe that the disposition of

ownership of the Property was to be adjudicated and therefore the current terms of his lease with
owner Stephanie Reynolds was still valid and in effect. Alleges that if plaintiff didn’t agree with
the terms of the aforementioned emails, then plaintiff had the option to demand such
documentation by responding to either email which she failed to do. |

16. Denies. |

17. Denies that defendant’s right to occupy should be terminated. Defendant asserts that,
at a minimum, she has the right to occupy Property for the full 90 days pursuant to federal law if
plaintiff is detcrmined 1o be the lawful owner of the Property pending the disposition of the
forthcoming quiel title aétion. Defendant a.lk:gés that plaintiff is attempting to use judicial might
to gain control over the Properiy by evicﬁng defendant rather than to wait to assert plaintifi”s
alleged claim io Property in the quiet title action because, at best, plaintiff has a second position
lien which will be determined to be inferior to the claim of either whoever purchases the property
at the first lien holder’s trustee’s sale or to the owner, Stepharie Reynolds. Denies that plainti{T
is entitied to be awarded any writs or orders.

18. Denies plaintiff is entitled to any damages, attorneys’ fees, or costs from defendant.
Defendant alleges that plaintiff is trying to damage defendant by attempting to evict deféndant

when plaintifl”s claim to property is unclear and title is clouded.

FIRST DEFENSE
The Complaint fails to state any claim upon which relief may be granted.
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SECOND DEFENSE
The complaint is defective as Plaintiff’s claim to Property is unclear as title is
significantly clouded.
THIRD DEFENSE
Plaintiff’s trust deed is defective and inauthentic as transmitting lender’s security interest
was void and foreclosure was unlawful.
FOURTH DEFENSE
Foreclosing party was not the real party in interest por the holder in due course, therefore,
foreclosure was invalid and subsequent trust deed is void.
FIFTH DEFENSE

True owner of property is in dispute and title needs to be quieted.
Wherefore, defendant prays that the complaint herein against him be terminated and

dismissed, that plaintiff take nothing thereby, for defendants’ fees and costs, and for such other

and further relief as the court deems just in the premises.

DATED this 2nd day of November, 2009

Cheryl CHandler
Pro Se Defendant
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ChimbrT A

NOTICE OF TRUSTEE'S SALE

The following descibed property will be sold at public auction to the highest bidder at the Main
Entrance, Scott M. Matheson Courthouse, 450 South State Street, Salt Lake City, Utah, on
November 2, 2009, at 12:30 p.m. of said day, for the purpose of foreclosing a trust deed originally
executed on February 27, 2008 by Stephanie Reynolds, as trustor, in favor of Mortgage Electronic
Registration Systems, Inc., as nominee fro Bank of Utah, its successors and assigns, covering the
following real property purported to be located in Salt Lake County at 10449 South Hyacinth Circle,
Sandy, UT 84094 (the undersigned disclaims liability for any error in the address), and more

particularly described as:

Lot 26, WHITE CITY #32, according to the official plat thereof, recorded in the Office of the Sakt Lake County
Recorder, State of Utah,

Together with afl the improvements now ar hereafter erected on the property, and all easements, appurtenances, and
fixtures now or hereafter a part of the property.

The current beneficiary of the trust deed is US Bank NA and the record owner of the property as of
the recording of the notice of default is Stephanie Reynolds.

The sale is subject to bankruptcy filing, payoff, reinstatement or any other circumstance that would
affect the validity of the sale. If any such circumstance exists, the sale shall be void, the successful
bidder’s funds returned and the trustes and current beneﬁclary shall not be liable to the successful

bidder for any damage.

Bidders must tender to the trustee a $5,000.00 deposit at the sale and the balance of the purchase
price by 12:00 noon the day following the sale. The deposit must be in the form of a bank or credit
urion cashier’s check or bank official check payable to eTitle Insurance Agency. The balance must
be in the form of a wire fransfer, bank or credit union cashier’s check, bank official check or U.S.
Postal money order payable to eTitle Insurance Agency. Cash payments are not accepted. A
trustee’s deed will be delivered to the successfil] bidder within three business days after receipt of

the amount bid.

DATED: October 2, 2009.
: eTitle Insurance Agency, Trustee

3269 South Main, #100

Salt Lake City, UT 84115

(801) 263-3400

Office Hours: 8:00 am. — 5:00 p.m.
L&A Case No. 05-78843

CAP /ﬁ

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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From.: "Merrill Chandler, Executive Diractor”

ras. <Merrili @ EchelonAdvisoryGroup.com>
Subsjzct: 10449 S Hyacinth Circle

Date: October 5, 20098 7:17:06 AM MDT
To' RKemker@comcast.net

To Wham it May Concern: -

My ex-wife has informed me that you believe you have purchased the property we are leasing
at 10449 Hyacinth Circie at a foreclosure sale. She also said that you have stopped by on
numerous occasions asking her to move out and requesting my lease and banking information
in order fo prove the legitimacy of the lease. Unfortunately, the owner of the property
represents that it was an iliegal foreclosure and that the bank did not have the authority to

foreclose. This leaves me in a predicament as | have two individuals claiming to be the owner
of the property. '

Given this apparent controversy and the fact that it will be a significant expense o move my
family to a new home, | spoke with my lawyer and asked him to research the situation so | can
now who the true owner of the house is and what my rights are as the lessee. His research
nto the dispaosition of the title confirmed that there is a cloud on the title and a definite .
:ontroversy exists as to who owns the property which would typically need to be adjudicated in

L quiet title action. Based on his research into the Stephanie Reynolds' claims, he confirmed
1at her claims are valid, significant, and based on law.

1 speaking with the owner's atiorney, | have learned that a quiet title action is being initiated
is week in which you will have the oppartunity to assert your claim on the property. | have
rwarded your information to the prosecuting attorney so that you will be included in the quiet
le action, Their intention is to ask the judge to set aside the foreclosure or, at the very least,
op any eviction proceedings until this matter is settled . Therefore, | must ask you to cease

communication with my ex-wife and family as you are causing them significant stress and
2y cannot help you as I'm the lessee and financially responsible party. Please direct any
ther communication regarding this matter to me at the phone number below.

iel for you and the situation you have found yourself in, but it is not my place to make a

ermination as to who the owner of the property is and, until the courts decide this matter, |

1 only operats as if my lease with the owner is sti! valid and that she Is my contact regarding
property.

erely,

rill Chandter
-463-3377
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From: "Merrill Chandler, Executive Director"
ror. <Merrill @& chelonAdvisoryGroup.corm>
Subject: 10448 Hyacinth Circle
Date: Qctober 16, 2009 11:11:54 AM MDT
Ta: RKemker@comcast.net

Thank you for your patience in this very important matter. Utah statute requires
certain notification periods in order to ensure that all parties who may have an
interest in a property are duly noticed. Please send me the name and address of
the person you would like the plaintiff to summons to the quiet title action. My
understanding is that the guiet title action will be filed between the 10th and 15th

of November.

Thanks again for your cooperation,

Merrill Chandier
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CERTIFICATE OF SERVICE

I hereby certify that on November 2nd, 2009, I caused a true and comect copy of the
foregoing “ANSWER? to be sent by U.S. mail, first-class postage prepaid to: ,

John A. Snow (3025) jspow@vancot.com
Seth M. Mott (12768) smott@vancott com

Alex B. Leeman (12578) aleeman@vancott.com
VAN COTT, BAGLEY, CORNWALL & MCCARTHY, P.C.

36 South State Street, Suite 1900
Salt Lake City, Utah 84111
 Telephone: 801-532-3333
Facsimile: 801-534-0058

7005 3130 0003 7450 1425

et - o e e o - e —
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Utah Code Annotated

25-5-1. Estate or interest in real property.

No estate or interest in real property, other than leases for a term not exceeding one
year, nor any trust or power over or concerning real property or in any manner relating
thereto, shall be created, granted, assigned, surrendered or declared otherwise than by act
or operation of law, or by deed or conveyance in writing subscribed by the party creating,
granting, assigning, surrendering or declaring the same, or by his lawful agent thereunto

authorized by writing. '

57-1-20. Transfers in trust of real property -- Purposes -- Effect.

Transfers in trust of real property may be made to secure the performance of an
obligation of the trustor or any other person named in the trust deed to a beneficiary. All
right, title, interest and claim in and to the trust property acquired by the trustor, or the
trustor's successors in interest, subsequent to the execution of the trust deed, shall inure to
the trustee as security for the obligation or obligations for which the trust property is
conveyed as if acquired before execution of the trust deed.

57-1-21. Trustees of trust deeds -~ Qualifications.

(1) (a) The trustee of a trust deed shall be:

(i) any active member of the Utah State Bar who maintains a place within the state
where the trustor or other interested parties may meet with the trustee to:

(A) request information about what is required to reinstate or payoff the obligation
secured by the trust deed,;

- (B) deliver written communications to the lender as required by both the trust deed
and by law;

(C) deliver funds to reinstate or payoff the loan secured by the trust deed; or

(D) deliver funds by a bidder at a foreclosure sale to pay for the purchase of the
property secured by the trust deed;

(ii) any depository institution as defined in Section 7-1-103, or insurance company
authorized to do business and actually doing business in Utah under the laws of Utah or
the United States;

(iii) any corporation authorized to conduct a trust business and actually conducting a
trust business in Utah under the laws of Utah or the United States;

(iv) any title insurance company or agency that:

(A) holds a certificate of authority or license under Title 31A, Insurance Code, to
conduct insurance business in the state;

(B) is actually doing business in the state; and

(C) maintains a bona fide office in the state;

(v) any agency of the United States government; or
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(vi) any association or corporation that is licensed, chartered, or regulated by the Farm
Credit Administration or its successor.

(b) For purposes of this Subsection (1), a person maintains a bona fide office within
the state if that person maintains a physical office in the state:

(i) that is open to the public; ‘

(i) that is staffed during regular business hours on regular business days; and

(iii) at which a trustor of a trust deed may in person:

(A) request information regarding a trust deed; or

(B) deliver funds, including reinstatement or payoff funds.

(c) This Subsection (1) is not applicable to a trustee of a trust deed existing prior to
May 14, 1963, nor to any agreement that is supplemental to that trust deed.

(d) The amendments in Laws of Utah 2002, Chapter 209, to this Subsection (1) apply
only to a trustee that is appointed on or after May 6, 2002.

(2) The trustee of a trust deed may not be the beneficiary of the trust deed, unless the
beneficiary is qualified to be a trustee under Subsection (1)(a)(ii), (iii), (v), or (vi).

~ (3) The power of sale conferred by Section 57-1-23 may only be exercised by the
trustee of a trust deed if the trustee is qualified under Subsection (1)(a)(i) or (iv).

(4) A trust deed with an unqualified trustee or without a trustee shall be effective to
create a lien on the trust property, but the power of sale and other trustee powers under
the trust deed may be exercised only if the beneficiary has appointed a qualified
successor trustee under Section 57-1-22

57-1-21.5. Trustees of trust deeds -- Duties -- Prohibited conduct -- Penalties.

(1) Except as provided in Subsection (2), the following duties of the trustee may not

‘be delegated:

(a) the preparation and execution of:

(i) the notice of default and election to sell;

(ii) the cancellation of notice of default and election to sell;

(iii) the notice of sale; and

(iv) the trustee's deed; _

(b) the notification of foreclosure through publication, posting, and certified or
registered mail;

() the receiving and responding to requests for reinstatement or payoff requirements;
and

(d) the handling of reinstatement or payoff funds.

(2) Nothing in this section is intended to prevent:

(a) the trustee from using clerical or office staff: _

(i) that is under the trustee's direct and immediate supervision; and

(ii) to assist in the duties described in Subsection (1);
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(b) the trustee from using the services of others for publication, posting, marketing, or

advertising the sale; or '

(c) a beneficiary of a trust deed or the servicing agent of the beneficiary from directly
performing the functions described in:

(1) Subsection (1)(c); or

(ii) Subsection (1)(d).

(3) The amendments in Laws of Utah 2002, Chapter 209, to Subsection (2) do not
apply to a foreclosure if the notice of default related to the foreclosure was filed before
May 6, 2002.

(4) (a) Except as provided in Subsection (4)(c), a trustee may not solicit or receive any
fee for referring business to a third party.

(b) Fees prohibited under Subsection (4)(a) include:

(i) a commission;

(ii) a referral based fee, including a fee for the referral of:

(A) title work;

(B) posting services; or

(C) publishing services; or

(iii) a fee similar to a fee described in Subsection (4)(b)(i) or (ii).

(c) Subsection (4)(a) does not apply to:

(i) fees received by a trustee for the trustee acting as co-legal counsel, if the trustee is
otherwise permitted by law to receive fees as co-legal counsel; or

(ii) a nonpreferred participation in net profits based upon an ownership interest or
franchise relationship that is not otherwise prohibited by law..

(5) A trustee may not require the following to pay any costs that exceed the actual
costs incurred by the trustee:

(a) a trustor reinstating or paying off a loan; or

(b) a beneficiary acquiring property through foreclosure.

(6) (a) A person that violates Subsection (4) or (5) is guilty of a class B misdemeanor.

(b) In addition to a person's liability under Subsection (6)(a), if a person violates
Subsection (4) or (5), that person is liable to the trustor for an amount equal to the greater
of:

(1) the actual damages of the trustor as a result of the violation; or

(ii) $1,000.

(c) In an action brought under Subsection (6)(b), the party that does not prevail in the
action that is brought under Subsection (6)(b) shall pay the attorney fees of the prevailing

party.

57-1-22. Successor trustees -- Appointment by beneficiary -- Effect -- Substitution of
trustee -- Recording -- Form.
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(1) (a) The beneficiary may appoint a successor trustee at any time by filing for record
in the office of the county recorder of each county in which the trust property or some
part of the trust property is situated, a substitution of trustee.

(b) The new trustee shall succeed to all the power, duties, authority, and title of the
trustee named in the deed of trust and of any successor trustee.

(c) The beneficiary may, by express provision in the substitution of trustee, ratify and

‘confirm action taken on the beneficiary's behalf by the new trustee prior to the recording
of the substitution of trustee.

(2) The substitution shall:

(a) identify the trust deed by stating:

(i) the names of the original parties to the trust deed;

(ii) the date of recordation; and

(iii) (A) the book and page where the trust deed is recorded; or

(B) the entry number;

(b) include the legal description of the trust property;

(c) state the name and address of the new trustee; and

(d) be executed and acknowledged by all of the beneficiaries under the trust deed or
their successors in interest.

(3) (a) If not previously recorded at the tlme of recordmg a notice of default, the
successor trustee shall file for record, in the office of the county recorder of each county
in which the trust property or some part of it is situated, the substitution of trustee.

(b) A copy of the substitution of trustee shall be sent in the manner provided in
Subsection 57-1-26(2) to any:

(1) person who requests a copy of any notice of default or notice of sale under
Subsection 57-1-26(1)(a); and

(ii) person who is a party to the trust deed to whom a copy of a notice of default would
be required to be mailed by Subsection 57-1-26(3).

(4) A substitution of trustee shall be in substantially the following form:

Substitution of Trustee

(insert name and address of new trustee)

is hereby appointed successor trustee under the trust deed executed by ____ as
trustor, in which _ is named beneficiary and _____ as trustee, and filed for record
(month\day\year), and recorded in Book ___ ,Page  ,Recordsof
County, (or filed for record (month\day\year), with recorder's entry No. ____,
_____County), Utah.
(Insert legal description)

Signature
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(Certificate of Acknowledgment)

57-1-23. Sale of trust property -- Power of trustee -- Foreclosure of trust deed.

The trustee who is qualified under Subsection 57-1-21(1)(a)(i) or (iv) is given the
power of sale by which the trustee may exercise and cause the trust property to be sold in
the manner provided in Sections 57-1-24 and 57-1-27, after a breach of an obligation for
which the trust property is conveyed as security; or, at the option of the beneficiary, a
trust deed may be foreclosed in the manner provided by law for the foreclosure of
mortgages on real property. The power of sale may be exercised by the trustee without
express provision for it in the trust deed.

57-1-24. Sale of trust property by trustee -- Notice of default.

The power of sale conferred upon the trustee who is qualified under Subsectlon

57-1-21(1)(a)(i) or (iv) may not be exercised until:

(1) the trustee first files for record, in the office of the recorder of each county where
the trust property or some part or parcel of the trust property is situated, a notice of
default, identifying the trust deed by stating the name of the trustor named in the trust
deed and giving the book and page, or the recorder's entry number, where the trust deed is
recorded and a legal description of the trust property, and containing a statement that a
breach of an obligation for which the trust property was conveyed as security has
occurred, and setting forth the nature of that breach and of the trustee's election to sell or
cause to be sold the property to satisfy the obligation;

(2) not less than three months has elapsed from the time the trustee filed for record
under Subsection (1); and

(3) after the lapse of at least three months the trustee shall give notice of sale as
provided in Sections 57-1-25 and 57-1-26. |

57-1-26. Requests for copies of notice of default and notice of sale -- Mailing by trustee
or beneficiary -- Publication of notice of default -- Notice to parties of trust deed.

(1) (a) Any person desiring a copy of any notice of default and of any notice of sale
under any trust deed shall file for record a duly acknowledged request for a copy of any
notice of default and notice of sale:

(i) in the office of the county recorder of any county in which the trust property or any
part of the trust property is situated; and

(ii) at any time:

(A) subsequent to the filing for record of the trust deed; and

(B) prior to the filing for record of a notice of default.

(b) Except as provided in Subsection (3), the request descnbed in Subsection (1)(a)
may not be included in any other recorded instrument.

(c) The request described in Subsection (1)(a) shall:
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(1) set forth the name and address of the one or more persons requesting copies of the
notice of default and the notice of sale; and

(ii) identify the trust deed by stating:

(A) the names of the original parties to the trust deed;

(B) the date of filing for record of the trust deed;

(C) (1) the book and page where the trust deed is recorded; or

(IT) the recorder's entry number; and

(D) the legal description of the trust property.

(d) The request described in Subsection (1)(a) shall be in substantially the following
form:

REQUEST FOR NOTICE

The undersigned requests that a copy of any notice of default and a copy of notice of
sale under the trust deed filed for record (month\day\year), and recorded in
Book  ,Page  ,Recordsof _ County, (or filed for record {month
\day\year), with recorder's entry number , County), Utah, executed by
and as trustors, in which _ is named as beneficiary and ____ as
trustee, be mailedto __ (insertname) _ at___ (insert address)

(Insert legal description)

Signature

(Certificate of Acknowledgement)

(e) If a request for a copy of a notice of default and notice of sale is filed for record
under this section, the recorder shall index the request in:

(i) the mortgagor's index;

(ii) mortgagee's index; and

(iii) abstract record.

(f) Except as provided in Subsection (3), the trustee under any deed of trust is not
required to send notice of default or notice of sale to any person not filing a request for
notice as described in this Subsection (1).

(2) (a) Not later than 10 days after recordation of a notice of default, the trustee or
beneficiary shall mail a signed copy of the notice of default:

(i) by certified or registered mail, with postage prepaid;

(i1) with the recording date shown;

(iii) addressed to each person whose name and address are set forth in a request that
has been recorded prior to the filing for record of the notice of default; and

(iv) directed to the address designated in the request.
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(b) At least 20 days before the date of sale, the trustee shall mail a signed copy of the
notice of the time and place of sale:

(i) by certified or registered mail, return receipt requested, with postage prepaid;

(ii) addressed to each person whose name and address are set forth in a request that
has been recorded prior to the filing for record of the notice of default; and

(iii) directed to the address designated in the request.

(3) (a) Any trust deed may contain a request that a copy of any notice of default and a
copy of any notice of sale under the trust deed be mailed to any person who is a party to
the trust deed at the address of the person set forth in the trust deed.

(b) A copy of any notice of default and of any notice of sale shall be mailed to any
person requesting the notice who is a party to the trust deed at the same time and in the

' same manner required in Subsection (2) as though a separate request had been filed by
each person as provided in Subsection (1) except that a trustee shall include with a signed
copy of a notice of default and the signed copy of a notice of sale the following
information current as of the time the notice of default and the notice of sale is provided:

(1) the name of the trustee;

(ii) the mailing address of the trustee;

(iii) if the trustee maintains a bona fide office in the state meeting the requirements of
Subsection 57-1-21(1)(b), the address of a bona fide office of the trustee meeting the
requirements of Subsection 57-1-21(1)(b);

(iv) the hours during which the trustee can be contacted regarding the notice of default
and notice of sale, which hours shall include the period during regular business hours in a
regular business day; and

(v) a telephone number that the person may use to contact the trustee during the hours
described in Subsection (3)(b)(iv).

(4) If no address of the trustor is set forth in the trust deed and if no request for notice
by the trustor has been recorded as provided in this section, no later than 15 days after the
filing for record of the notice of default, a copy of the notice of default shall be:

(a) mailed to the address of the property described in the notice of default; or

(b) posted on the property.

(5) The following shall not affect the title to trust property or be considered notice to
any person that any person requesting copies of notice of default or of notice of sale has
or claims any right, title or interest in, or lien or claim upon, the trust property:

(a) a request for a copy of any notice filed for record under Subsection (1) or (3);

(b) any statement or allegation in any request described in Subsection (5)(a); or

(c) any record of a request described in Subsection (5)(a).
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