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CHIEF JUSTICE ROGER J. TRAYNOR



The Writings of Chief Justice Roger J. Traynort

James E. Sabine*
Robert S. Clark**

Throughout his distinguished career, Chief Justice Roger J.
Traynor has worked creatively, shaping the law and giving it
constructive direction. He has demonstrated great versatility,
functioning in any field he has encountered with sophistication,
enlightenment, and a fine feeling for the advancement of the
common law.! .

Whenever he has approached a new field of law he has
taken a definitive look; he has gone to the foundation. In all his
expressions he has had something significant to say. As a judge
he always did something more than decide the case. He provided
a sharper focus, a more precise direction, or a new perspective —
always with a bent for common sense results.

His stature as one of the great judges in the history of
American jurisprudence has long been recognized. Dean Roscoe
Pound ranked him as one of the three state court judges whose
work “stood out along with that of Mr. Justice Cardozo in the
Supreme Court of the United States, and of Judge Learned
Hand in the U.S. Court of Appeals for the Second Circuit in the
Progress of American law.”* It was said by Walter V. Schaefer of

1 A.B, 1923, Ph.D. & J.D., 1927, University of California; Justice of the California
Supreme Court, 1940-1964; Chief Justice of the California Supreme Court, 1964-1970; Sir
Arthur Goodhart Professor of Legal Science, University of Cambridge, England, 1974-
1975; Honorary Professor of Legal Ethics, University of Birmingham, England, 1974-
1975. Roger J. Traynor Professor of Law, Hastings College of Law, University of
California. Chief Justice Traynor is a native of Park City, Utah.

* B.A,, 1930, University of Utah; J.D., 1937, University of California, Berkeley. Vis-
iting Professor of Law, J. Reuben Clark Law School, Brigham Young University.

** B.A,, 1977, Brigham Young University; J.D., 1980, J. Reuben Clark Law School,
Brigham Young University. Private Practice with O’'Melveny & Myers, Los Angeles,
California.

1. Chief Justice Traynor’s service on the California Supreme Court has been
credited with inspiring “a dramatic renaissance of the common law.” 83 Harv. L. Rev.
1769 (1970).

2. 108 Cone. REc. 1620 (1962). Chief Justice Traynor is the only state court judge to
whom a separate chapter is devoted in G. WHITE, THE AMERICAN JUDICIAL TRADITION
(1976). Other portions of the book focus mainly on outstanding justices of the United
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the Illinois Supreme Court that Chief Justice Traynor “has been
for many years our number one judge,”® and Professor Bernard
Schwartz of the New York University School of Law includes
him among America’s ten greatest judges.* In 1967, Chief Justice
Traynor received the American Bar Association Medal, the na-
tional bar’s highest award, for “conspicuous service to the cause
of American jurisprudence.”® The citation honored him as “one
of the great judges in United States history” and praised his
“sublime dedication to duty in his energetic quest for justice and
progress in the law.”

The exceptional quality of his opinions is a result of fine
underlying craftsmanship, as well as remarkable care, scholarly
research, creative thinking, good sense, and a vision of what the
law should be. These opinions have been highly influential in the
~ development of the law and have been the subject of extensive
comment.® Among his concerns has been the achievement of eq-
uity, fairness, and fundamental justice.

His immense contribution to the law is not limited to the
court opinions he has authored. His life and career have also
been marked by an incredible productivity beyond the realm of
his court opinions. These “nonjudicial” writings reflect the same
vision, creative genius, wisdom, and care as his judicial writings.
The bibliography that follows demonstrates in part the magni-
tude of his contribution of creative thinking and effective
expression.

ARTICLES, ESsAYS, ADDRESSES, AND SYMPOSIA

Administrative and Judicial Procedure for Federal Income, Es-
tate, and Gift Taxes — A Criticism and a Proposal, 38
CoLum. L. REv. 1393 (1938).

States Supreme Court.

A biography of Chief Justice Traynor may be found in J. JOHNSON, 2 SUPREME
CourT JusTICES OF CALIFORNIA 182 (1966).

3. Schaefer, Chief Justice Traynor and the Judicial Process, 53 CaLir. L. Rev. 11,
24 (1965).

4. Schwartz, The Judicial Ten: America’s Greatest Judges, 1979 So. ILL. L.J. 405,
438-42.

5. Chief Justice Traynor Is Awarded the American Bar Association Medal, 53
AB.A. J. 828 (1967).

6. See, e.g., The symposia in 53 CaLr. L. Rev. 4 (1965); 44 S. CaL. L. Rev. 876
(1971); 13 StaN. L. REv. 717 (1961). See also Tobriner, Chief Justice Roger Trayror, 83
Harv. L. Rev. 1769 (1970). G. WHITE, THE AMERICAN JUDICIAL TRADITION (1976), devotes
Chapter 13 to a review of the work of Chief Justice Traynor.
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Adverse Possession: Personal Property: Tacking and Payment
of Taxes, 14 CaLr. L. Rev. 218 (1926).

Badlands in an Appellate Judge’s Realm of Reason, 7 UTAH L.
REev. 157 (1960).

Better Days in Court for a New Day’s Problems, 17 VAND. L.
REv. 109 (1963).

Blasted are the Meek, When Bullies are Blessed, 75 Dick. L.
REev. 551 (1971); 43 Pa. B.A.Q. 12 (1971).

California Merit Plan for Judicial Selection, 43 CaL. St. B.J.
156, 162 (1968) (symposium).

California Use Tax, 24 CaLIr. L. REv. 175 (1936).

Comment, in LEGAL INSTITUTIONS T'ODAY AND TOMORROW 48 (M.
Paulsen ed. 1959).

Confiict of Laws in Time: The Sweep of New Rules in Criminal
Law, 1967 Duke L.J. 713.

Conflict of Laws Round Table, 49 Tex. L. Rev. 211, 239 (1971)
(symposium).

Courts, 42 CAL. St. B.J. 817 (1967).

Courts and Lawmaking, in LEGAL INsTITUTIONS TODAY AND ToO-
MORROW 48 (M. Paulsen ed. 1959).

The Courts: Interweavers in the Reformation of Law, 32 SAsK.
L. Rev. 201 (1967).

Damages: Date at Which Rate of Exchange Should be Applied,
14 Cavurr. L. Rev. 405 (1926).

Declaratory Rulings, 16 TAxes 195 (1938).

Devils of Due Process in Criminal Detection, Detention, and
Trial, 16 CatH. U.L. REV. 1 (1966).

Everyman’s Castle, The Courthouse, Address at Dedication of
Sacramento County Courthouse, reprinted in Metropolitan
News, Oct. 16, 1965, at 1.

Fact Skepticism and the Judicial Process, 106 U. PaA. L. REv.
635 (1958).

Falling Rocks and Rising Risks in New Lands of Law, 1977
B.Y.U. L. REv. 535.

Foreword: The Code is Clear, 1972 Utah L. Rev. 333 (sympo-
sium on Code of Judicial Conduct).

Foreword to the Vanderbilt Law Review’s New Section on Leg-
islation, 16 VaND. L. REv. 1261 (1963).

Givers and Takers of Law, 18 J. Pus. L. 247 (1969).

Ground Lost and Found in Criminal Discovery, 39 N.Y.U. L.
REev. 228 (1964).

Ground Lost and Found in Criminal Discovery in England, 39
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N.Y.U. L. Rev. 749 (1964).

Hit and Run Trashers of the Law, 6 GA. L. REv. 22 (1971).

Inheritance Taxation: Tax Payable at Domicile of Testator on
Intangible Personalty in Another Jurisdiction, 14 CALIF. L.
REv. 225 (1926).

Is This Conflict Really Necessary?, 37 Tex. L. REv. 657 (1959).

Judges and Law Reform, TRIAL, April/May 1969, at 37.

The Judicial Response: Better Days in Court for a New Day’s
Problems, 17 VanD. L. REv. 109 (1963).

La Rude Vita, La Dolce Guistizia; Or Hard Cases Can Make
Good Law, 29 U. CHi. L. Rev. 223 (1962).

Law and Social Change in a Democratic Society, 1956 U. ILL.
L.F. 230 (1956).

Lawbreakers, Courts and Law-Abiders, 41 CaL. St. B.J. 458
(1966); 31 Mo. L. REv. 181 (1966).

Limits of Judicial Creativity, 63 Iowa L. Rev. 1 (1977); 29 Has-
TINGS L.J. 1025 (1978).

Many Worlds Times You, University of Utah Baccalaureate Ad-
dress (May 17, 1963).

Mapp v. Ohio at Large in the Fifty States, 1962 Duke L.J. 319.

Mind Counts, 20 Cati. U.L. Rev. 259 (1970).

Model Real Property Tax Collection Law, 24 CALiF. L. REv. 98
(1935).

National Bank Taxation in California (pts. 1-3), 17 Cavrrr. L.
REv. 83, 232, 456 (1929).

New Roads Toward the Settlement of Tax Controversies: A
Critical Comment, (with Stanley S. Surrey) 7 Law & Con-
TEMP. PROB. 336 (1940).

No Magic Words Could Do It Justice, 49 CarLir. L. REv. 615
(1961).

Quasi-Judicial Reflections on Tax Administration, in 1958 REv-
ENUE ADMINISTRATION 1 (published by National Association
of Tax Administrators).

Quo Vadis, Prospective Querruling: A Question of Judicial Re-
sponsibility, 28 HastiNgs L.J. 533 (1977).

Real Property: Landlord and Tenant: The Rule in Dumpor’s
Case, 14 CaLir. L. Rev. 328 (1926). ’

Reasoning in a Circle of Law, 56 VA. L. REv. 739 (1970).

Recent Changes in the Bank and Corporation Franchise Tax
Act (pts. 1-3), 21 CaLrr. L. REv. 543 (1933); 22 CaLtr. L. Rev.
499 (1934); 23 Caurr. L. Rev. 51 (1934) (with Frank M.
Keesling).
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Rising Standards of Courts and Judges, 40 CaL. St. B.J. 677
(1965).

Scope and Nature of the California Income Tax, 24 Carir. L.
REev. 493 (1936) (with Frank M. Keesling).

Section 820 of the Revenue Act of 1938 (pts. 1-2), 48 YALE L.J.
509, 719 (1939) (with John M. Maguire and Stanley S.
Surrey).

Some Not So Lost Causes of Action, 22 Sw. L.J. 551 (1968).

Some Open Questions on the Work of State Appellate Courts,
24 U. CH1 L. Rev. 211 (1957).

Speech Impediments & Hurricane Flo: The Implications of a
Right-of-Reply to Newspapers, 43 U. CiN. L. Rev. 247
(1974).

State Taxation and the Commerce Clause in the Supreme
Court, 1938 Term, 28 Cavrir. L. REv. 168 (1940).

State Taxation and the Supreme Court, 1938 Term, 28 CALIF.
L. Rev. 1 (1939).

State Taxation of Trust Income, 22 Iowa L. REv. 268 (1937).

Statutes Revolving in Common-Law Orbits, 43 CaL. St. B.J. 509
(1968); 17 Catn. U.L. Rev. 401 (1968).

Stinking Violets of Violence, 4 Loy. L.A. L. Rev. 1 (1971).
Supreme Court’s Watch on the Law, 2 HISTORY OF THE SUPREME
CouRT JUSTICES OF CALIFORNIA 207 (J. Johnson ed. 1966).
Tax Decisions of the Supreme Court, 1937 Term, 33 Nw. U. L.

REev. 371 (1938).

Tax Laws Deserve Sound Administration, in 1956 PROCEEDINGS
OF NATIONAL TAX ASSOCIATION 44.

Taxation Problems in Branch Banking, 15 MiINN. L. REv. 767
(1931).

Taxation: Stock Issued by Reorganized Corporation as Income,
14 Cavrr. L. REv. 244 (1926).

Time to Build Up, 35 CAL. St. B.J. 219 (1960).

To the Right Honorable Law Reviews, 10 U.C.L.A. L. Rev. 3
(1962).

Transatlantic Reflections on Leeways and Limits of Appellate
Courts, 1980 Utan L. REev. 255.

Unguarded Affairs of the Semikept Mistress, 113 U. Pa. L. Rev.

485 (1965). ’

Unjustifiable Reliance, 42 MINN. L. REv. 11 (1957).

War and Peace in the Conflict of Laws, 25 INT'L & Comp. L.Q.
121 (1976).

Ways and Meanings of Defective Products and Strict Liability,
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32 TenN. L. REv. 363 (1965).
Well-Tempered Judicial Decision, 21 Ark. L. REv. 287 (1967).
What Domesday Books for Emerging Law?, 15 U.C.L.A. L. Rev.
1105 (1968).
Who Can Best Judge the Judges, 53 VA. L. REv. 1266 (1967).
Who Should Be a Lawyer, But Why?, 13 J. LEcaL Epuc. 157
(1960); 37 L.A.B. BuLL. 79 (1962).

Book REvVIEwWS

46 Cavrr. L. ReEv. 301 (1958), (W. Douglas, The Right of the
People).

1965 Duke L.J. 426, (B. Currie, Selected Essays on the Conflict
of Laws).

50 Harv. L. REv. 541 (1937), (J. Maguire & R. Magill, Cases on
the Law of Taxation, (2d ed.)).

49 Harv. L. Rev. 1025 (1936), (J. Woosley, State Taxation of
Banks).

45 Harv. L. Rev. 758 (1932), (J. Maguire & R. Magill, Cases on
the Law of Taxation).

17 N.C. L. REv. 317 (1939), (R. Paul, Selected Studies in Federal
Taxation).

PERSONAL TRIBUTES AND BIOGRAPHIES

Armstrong, Barbara Nachtrieb. In Memoriam, 65 CaLir. L. Rev.
920 (1977).

Currie, Brainerd. Tribute to the Man, 28 MERCER L. REv. 441
(1977).

Currie, Brainerd. 1966 Duke L.J. 9.

Leflar, Robert A. The Sterling Leflar of Arkansas, 25 ARk. L.
REev. 3 (1971).

McBaine, James Patterson. 49 Carir. L. Rev. 211 (1961).

McGovney, Dudley Odell. 35 CaLrr. L. Rev. 327 (1947).

McKay, Robert B. 50 N.Y.U. L. Rev. 7 (1975).

Peters, Justice Raymond E. 57 CaLrr. L. REv. 559 (1969).

Warren, Chief Justice Earl. Chief Justice Warren’s Fair Ques-
tion, 58 Geo. L.J. 1 (1969).
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