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COMMENTS

Victim Reparation Programs: Learning From
Experience*

I. INTRODUCTION

Victim reparation and compensation programs allow crime
victims to recover certain losses by applying to a state agency for
compensation, During May and June 1985, the Utah Commis-
sion on Criminal and Juvenile Justice (CCJJ or Commission)
conducted a detailed study of ten state reparation programs.
The Commission also reviewed compensation statutes from
twenty-five other states.! Both studies were done prior to draft-
ing a proposed victim reparation bill for Utah.? The Commission
sought to ascertain strengths and weaknesses in other state rep-
aration programs so as to provide Utah legislators with an edu-

*The author surveyed victim reparation programs in ten statas while interning with
the Utah Commission on Criminal and Juvenile Justice {CCJJ or Commission). Most of
the information is from the puthor’s unpublished survey. The survey consisted of
telephone interviews with reparation program directors fiom ten states and with the
Dieputy Director of the National Organization of Victims Assistance. The author relied
on those interviews for factual information. Survey results are on file with the
Commission and were made available for purposes of thie puhlication by permission of
the Executive Director, Craig L. Barlow. This is the only puhlication reflecting survey
reaults. Readers desiring more information should contact the Commission.

1. A more exhaustive survey was conducted hy the United States Department of
Justi¢e in conjunetion with the National Institute of Justice. D. McGmLL1s & P. SMITH,
COMPENSATING VICTIMS OF CRIME: AN ANALYSIS OF AMERICAN ProoRAMS (1983). However,
the Utah Commission survey uncovered a wealth of practical information not addressed
by the NIJ Report. The Commission relied on its own survey in drafting a proposed
reparation statute. Therefore, the proposed statute contains a number of unique provi-
sions reflecting the practical experience of programs in other states. The Commission
also relied heavily on the uniform reparation etatute. Namonal CoNFERENCE oF COMMIS-
SIONERS ON UnIFoRM STATE Laws, UNIForRM CRIME VicTIMS REPARATIONS AcT (1083), re-
printed in VicTiM/WITNESS LECISLATIOR: CONSIDERATIONS FOR PoLICYMAKERS 7 (The Vie-
tim Witness Assistance Project of the ABA Section of Criminal Justice 1981).

2, Utah’s proposed bill uses the teyrm “reparafion” to hetter distinguish it from
workers’ compensation or welfare programs. Vierivs' ReparaTions Bt (Proposed OfE-
cial Draft, Utah 1985) (copy on fle with CCJJ).
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cated basis for avoiding known problems while incorporating
successful portions of similar statutes.?

The study results provide significant insight into the char-
acteristics of successful victim reparation programs. Utah and
other states that have not yet enacted reparation programs, and
states with programs needing modification may henefit from a
careful examination of the Commission’s study.

This comment summarizes the study’s most significant find-
ings and explains their role in reparation programs. The study
sampled a variety of compensation programs in ten states:
Alaska, California, Colorado, Iowa, Montana, Nebraska, Nevada,
Oklahoma, Pennsylvania, and Texas.* Directors of these repara-
tion programs were contacted by telephone and asked a uniform
set of questions.® A representative of the National Organization

3. Interview with Craig L. Barlow, Exzecutive Director of the Utah Commission on
Criminal and Juvenile Justice (May 1985).

4, The states to he surveyed were selected under two criteria: similarity to Utah and
innovative programs. States geographically and demographically similar to
Utah--Nevada, Oklahoma, Colorado, and Montana—were sampled to ohtain an approxi-
mation of what Utah could expect from a compensation program. Other states wers sam-
pled because they exhibited leadership in instigating new programs, e.g., Texas and Cali-
fornia. The survey consisted of telephone intarviews with the following administratora:
Nola K. Capp, Administrator, Alaska Violent Crimes Compensation Board; Sterliog
O'Ran, Manager, California Victim-Witness Assistance Programs; Luann Richie, Direc-
tor, Victim Compensation Fund for the Second Judicial District of Colorado; Carroll L.
Bidler, Director of Administrative Services, Iowa Department of Public Safety; Cheryl
Bryant, Administrative Officer, Montana Crime Victimns Unit; Ron VanMeter, Chief, Ne-
hraska Commission on Law Enforcement and Crimiral Justice; Rochelle Summers, Pro-
gram Coordinator, Nevada Department of Administration, Budget Division; Charles W.
Wood, Administrator, Oklahoma Crime Victims Compensation Board; Joanune Zakielarz,
Administrative Officer, Pennsylvania Crime Victims Compensation Board; Jerry Belcher,
Director, Texas Crime Victims Compensation Division, Industrial Accident Board; John
Stein, Deputy Director, National Organization of Victim Assistance (NOVA).

5. These questions included the following, some of which may have been followed by
prompts: (1) What do you consider to he the major strengths of your compensation pro-
gram? (2) What would you describe as being the major shortcomings of your program
and what suggestions do you have for improving it? (3) Are you still using X as your
funding source? (X may be general revenues, additional criminal fines, or license rein-
stetement fees, ete.) (4) What problems, if any, have you had financing your program?
(5) Has your program heen well publicized? (8) What form of publicity has your state
used? {7} In what areas do you consider vour statute to be deficient? (8) Has your legis-
lature provided you with adequate staff and resources to administer the program? (9}
How long does it take to proeess claims? (10) What are the causes of delay in clalm
processing? {11) What suggestions do you have for expediting claim processing? {12)
What percentage of potentially eligible victims would you estimate actually apply for
reparation? (13) At what rate have applications and awards increased? (14) Have you
applied for federal funding? (15) Which agency administers the program and are there
any difficulties associated with that ageney’s administration? (16) Do victim-witness and
victim-gssistance programs integrate services and, if so, to what extent?
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for Victim Assistance (NOVA) and the president of the National
Association of Crime Victims Compensation Boards were also
contacted.® Using data from these sources, this comment focuses
on four aspects of victim reparation programs: eligibility re-
quirements, funding features, program administration, and mis-
cellaneous aspects.

II. Survey Finpings
A. Eligibility Requirements

All reparation programs place limits on applicants in order
to preserve the programs’ fiscal integrity. Typical eligibility re-
quirements and program limitations include the following: (1)
applicants must apply in writing; (2) applicants must file witbin
one year of the criminal conduct giving rise to the claim; (3)
awards benefiting an offender are not permitted; (4) apphicants
must report an injury to police within a statutorily-prescribed
period of time; (5) claimants must cooperate with law enforce-
ment or prosecuting agencies; (6) a claimant’s award may be re-
duced by the amount of collateral source income available;? (7)
ceilings are placed on awards for certain expenses and on aggre-
gate amounts; (8) property losses are excluded; (9) family mem-
bers of an offender are ineligible; (10) applicants must demon-
strate financial stress; (11) minimum losses are required; (12)
persons who contribute to their own injury may have awards de-
nied or reduced; and (13) victims of drunk driving are excluded.®
Provisions one through eight are widely accepted means of pro-
tecting the financial stability of reparation funds and will not be
discussed. However, provisions nine through eleven pose serious
problems that warrant their elimination from reparation stat-
utes. Provision twelve should be retained, but requires careful
planning by administrators. There is general agreement that
provision thirteen is unfair to victims of drunk driving, but its
elimination poses financial risks.

6. Herbert G. Parker, President, National Association of Crime Victims Compensa-
tion Boards, and Mr, John Stein, Deputy Director of the National Organization of Vie-
tim Assistance (NOVA), contributed substantially to the survey.

7. Examples of collateral zource income include insurance or workers’ compensation
awards,

8. D. McGors & P. SyuitH, supra note 1, at 154-75.
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1. Family relationship exclusion

The family relationship exclusion denies compensation to a
victim who is a close relative of the perpetrator.? This exclusion
is designed to prevent fraudulent claims. However, experience
demonstrates that the provision may cause unnecessary hard-
ship. Innocent victims of domestic violence, among others, have
been harmed by this exclusion.'®

The policy behind the family relationship exclusion can be
achieved with a more flexible provision. Fraud can be prevented
by denying compensation if an award will (1) benefit the perpe-
trator, or (2) work fraud on the program.' A flexible family ex-
clusion provision avoids the harsh results of an absolute bar and
leaves program administrators free to scrutinize claims involving
relatives of the perpetrator. The family relationship exclusion
should be abandoned in favor of a more general provision al-
lowing claims by family members.

9, Missouri’s family relationship exclusion is typical: “An offender or an accomplice
of an offender, 8 member of the family of the offender, a person living with the offender
or a person maintaining sexual relationships with the offender shall in no case be eligible
to receive compensation with respect to a crime committed by the offender . . . . Mo.
Rev. STAT. § 596,020 (Cum. Supp. 1983). Some etates have cured prohlems associated
with an absolute family exclusion by granting reparation hoards power to compensate
relatives in certain cases. For example, Minn, STaT. § 611A.53(2) (1985), provides:

Mo reparations shall be awarded to a claimant otherwise eligible if . . . (c} the

victim is the spouse or a person living in the same housebold with the offender

or bis accomplice or the parent, ¢hild, brother or sister of the offender or his

accomplice unlesa the board determined that the interests of justice otherwiee

require in a particular case.

Pennsylvania bas recently expanded eligibility to allow claims for domestic violence
if an offender will not benefit. Telephone interview with Joanne Zakielarz, Administra-
tive Officer, Pennsylvenia Crime Victims Board (Nov. 12, 1985). Pennsylvania has also
recently expanded eligibility to Social Security recipienta deprived of money or checks as
a result of erime. This represents a narrow exception to the general rule thet property
loss is not compensable. Id.

10. For example, if a hushand kills his wife and then takes his own life, his children
and their guardian are ineligible to recover funeral costs for the mother. Telephone inter-
view with John Stein, Deputy Director, NOVA (May 1985); see also D. McGmuis & P.
Smith, supru note 1, at 19, alluding to “injustices that often occur in the administration
of blanket relative and household exclusions.”

11. The proposed Utah atatute includes a discretionary family exclusion:

Reparations may not be awarded to a claimant who is the offender . . . nor to

any elaimant if the award would—in the discretion of the reparations of-

ficer—unjustly benefit the affender, accomplice, or other person strongly sus-

pected of participating in the crime.
Victims® RepararTions Bon § 12, T3 (Proposed Official Draft, Utah 1985) (copy on file
with CCJJ).
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2. Financial stress provision

The financial stress provision limits eligibility to persons
who can demonstrate financial need.!? NOVA recommends abo-
lition of the financial stress requirement due to administrative
difficulties.’® Determining financial stress requires substantial
investigative legwork;'* consequently, such determinations inevi-
tably increase claim processing costs.®™ In addition, the time
used to investigate financial eligibility necessarily delays award
payments.®

12. A typical financial stress provision requires the board to deny a victim’s applica-
tion if “the claimant will not suffer financial stress as a result of the pecuniary loss aris-
ing out of criminally injurious conduct” TeX. Rev. Crv. StaT. ANN. art. 8309-1 § 6
(Vernon Supp. 1986). The Texas program admivistrator noted that the financial stress
provision is interpreted liberally so that even people with relatively high incomes (ap-
prox. 340,000) may be eligible, Telephone interview with Jerry Belcher, Director, Texas
Crime Victims Compensation Division, Industrial Accident Board (May 1985); see also
D. McGmeuis & P. SwmarH, supra note 1, at 19;

A numher of policymakers have strongly opposed the use of financial means

tests by victira compensation programs. One-third of the programs currently in

operation require that victims suffer substantial financial hardship before they

are eligible for compensation. Efforts to eniorce these provisions, however, vary

widely. Policymakers need to consider carefully their underlying rationale for

program development in implementing such provisions. The use of a means

test implies a “welfare” rationale for victim compensation; the absence of such

a requirement implies other rationales {e.g., an insurance model, torts and con-

tracts models, etc.). A number of states are considering eliminating the means

test due to the high costs of investigations regarding financial hardship, the

gross inequities that can oceur in denying benefits to victims who have been

diligent in saving money (especially when those victims are the elderly on fixed
ineomes), and the chilling effect that such means tests can have on the willing-

ness of victims, even those experiencing severe finaneial hardship, to apply for

compensation.

13, Telephone interview with John Stein, Deputy Director, NOVA (May 1985).

14. New York's financial stress provision requires consideration of seven factors: (1)
number of dependents, (2) reasonable living expenses of elaimants and family, (3) special
health or rehabilitative needs, (4) employment and earning capacity, (5) net financial
resources excluding homestead and certain other items, () whether resources will be
exhausted during claimant’s lifetime, and (7) nature of total debt and liabilities. N.Y.
Exec. Law § 631(6Ha) (McKinney Supp. 1984). ’

15, See D. McGLs & P. Smrry, supra note 1, at 70

The main purpose of including a financial needs test in the eligibility ¢riteria is

to contain costs by reducing the number of awards. There is little evidence,

however, that this savings is actually realized, because programs with such re-

quirements expend considerable administrative costs in gathering the neces-

sary documentation and making the determinations of financial need.
See also R HoFRICHTER, VICcTIM COMPENSATION AND THE ELDERLY: POLICY AND ADMINIS-
TRATIVE Issues, 27 (1980) (In New York, “a substantial amount of staff time and program
resources” are devoted to “complex adminiatrative sereening investigations into victims'
financigl affairs . . . ."”), quoted in D. McGors & P. Syuth, supro note 1, at 70.

16. D. McGuis & P. SmiTH, supra note 1, at 70.
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High administrative costs associated with financial stress
provisions may justify their elimination. According to NOVA es-
timates, states abolishing financial stress requirements realize
only about a ten percent increase in claims, This cost increase is
offset by administrative savings because reparation investigators
and hearing officers need not conduct protracted investigations
into an applicant’s financial status.l”

3. Minimum loss provision

Several states require that a victim’s loss exceed a minimum
threshold.!® This provision is designed to eliminate small claims,
save time, and reduce administrative costs.’® However, states are
beginning to eliminate this provision because small claims do
not dramatically increase if there are no minimum loss require-
ments.?® Absent a significant increase in the number of claims,
gmall claims do not pose a substantial administrative burden.
Moreover, a low-income person living in a state with a hundred-
dollar minimum loss requirement may experience substantial
hardship when confronted with a ninety-dollar medical bill for
treatment of a crime-related injury.?! Therefore, equity favors
the abolition of minimum loss provisions.??

17. See supra note 15. According to the Montana director, few people apply for
compensetion unless they are experiencing financial stress; however, a significant number
of claimants apply despite collateral income sources. Telephone interview with Cheryl
Bryant, Administrative Officer, Montana Crime Victims Unit (May 1985), Still, elimina-
tion of the fnancial stress requirement is unlikely to increase the number of claims be-
cause people usually ignore reparation programs until they need assistance,

18. Minimum loss amounts are usually $100 ar $200. D. McGLis & P. SMrTH, stpra
note 1, at 183-67.

19. Id. at 70.

20. Telephone interview with John Stein, Deputy Director, NOVA (May 1985); see
also D. McGuuis & P. SmarH, supra note 1, at 78-79 (eliminating the minimum loss
provision would increase costs approximately 12%).

21. “Experience has taught that the minimum loss requirement often discriminates
against certain classes of victims, especially rape victims, the elderly and the disahled.”
D. McGours & P. SmrTH, sizpra note 1, at 77.

22. Other henefits derived from eliminating the minimum loss provision include:

“[1] increesed information regarding the extent of the crime problem, through

the inclusion of a wider range of victims in the data base; [2] increased aware-

ness of the progrem, through raising the number of benefit recipients; and {3]

increased support for the program among recipients, through reducing the

number of innocent victima arbitrarily denied on technical grounds.”
Id. at 78.
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4. Contribution provision

Most reparation statutes contain contribution provisions.?
Under these provisions, a victim who contributes to his injury
may have his award nullified or offset by his proportionate con-
tribution.?* Contribution provisions are essential because they
prevent undeserved awards, thus preserving a program’s fiscal
integrity. Claimants who may otherwise qualify for substantial
compensation are often denied any award due to their participa-
tion in or contribution to the injury-causing crime. Victims of
barroom brawls frequently fall into this category since their ac-
tions or words sometimes provoke incidents leading to injury.?®

Although necessary, contribution provisions pose practical
problems. Contribution presents peculiar administrative chal-
lenges because it is difficult to apportion fault between perpetra-
tors and victims.?® Some states apply contribution provisions
strictly and prohibit awards when any evidence of contribution
exists.?” This view seems unduly harsh.

How strictly contribution provisions should be applied is es-
sentially a matter of administrative policy best determined after
several years of trial and error. After hearing officers see a num-
ber of similar cases, they can develop standards against which to

23. Id, at 163-87.

24, Some states deny a claim when there is some evidence of contributory behavior,
while other states attampt to assess the extent of contribution and reduce awards aceord-
ingly. Id. Montana’s contribution provision is typical:

Compensation may be denied or reduced if the victim contributed to the inflic-

tion of death or injury with respect to which the claim is made. Any reduction

in benefits under this subsection shall be in proportion to whbat the division

finds to be the victim’s contribution to the infliction of death or injury.
MonT. CobE ANN. § 53-9-125 (7) (1983).

25. D. McGnLis & P. SmiTH, supra note 1, at T1.

26. Tbe problem arises primarily because of changes in administrative personnel
gsince each administrator or board member has a personal view of what constitutes con-
tributory behavior. Absent uniform and durable guidelipes, administration of contribu-
tion provisions leads to inconsistent results. Telephone interview with Cheryl Bryant,
Administrative Officer, Montana Crime Victims Unit (May 1985). California, because it
contracts with county governments for claim verification, has encountered difficulty with
inconsistent eligibility standards. Telephone interview with Sterling O’Ran, Manager,
California Victim-Witness Assistance Programs (May 1985). Despite these difficulties,
experience may nevertheless provide guidelines for defining contribution. Program ad-
ministrators peed discretion to award funds and to reduce claims when behavior contrib-
utes minimally to an injury. Legislators should avoid total restrictions on recovery and
allow administrators to make awards based on common sense and fairness.

27. See D. McGrLus & P. SMITH, supra note 1, at 71 (“Almost one-third of the ex-
isting programs deny a claim outright when there iz evidence of contributory
misconduct.”).
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judge different degrees of contributory behavior. This approach
avoids the harsh results generated by total prohibitions and
gives an administrative agency discretion to limit awards based
on a claimant’s relative fault.?®

5. Drunk driving

Almost all state reparation statutes explicitly exclude or in-
clude victims of drunk driving.?® Alaska, Towa, Colorado, and
California allow these victims to apply for compensation while
Oklahoma does not. The administrator in the latter state per-
ceives exclusion as a weakness. Most administrators think vic-
tims of drunk driving ought to recover from a compensation
fund if an adequate funding mecbanism exists.*®

The policy argument for including driving-under-the-influ-
ence (DUI) victims is simple: because DUl-related accidents
often result in serious injury, DUI victims should participate in
a reparation program. From a policy standpoint, inclusion is ob-
viously preferred since nearly everyone concedes that something
should be done to assist victims of drunk driving. However,
states that exclude DUI victims fear that allowing recovery will
drastically increase the cost of compensation programs.** Con-
trary opinions exist as to whether inclusion significantly in-
creases program costs.” As a practical matter, some states are
unwilling to financially rigk including DUI claims in reparation
programs,®®

28. The Utah statute leaves determinations of contribution to reparation officers on
a case-by-case basis. VictiMs® Reparations Bor § 12, 1 (8)b (Proposed Official Draft,
Utah 1985) (copy on file with CCJJ).

29. Typically, states exclude motor vehicle accident victims except when the colli-
sion was intentional. In many cases, exclwion extends to victims of drunk drivers.

30, NOVA also supports including victims of drunk driving. Telephone interview
with John Stein, Deputy Director, NOVA (May 1985).

31. Oklahoma excludes victims of drunk driving for this reason. Telephone inter-
view with Charles W. Wood, Administrator, Oklahoma Crime Victims Compensation
Board (May 1985).

32. A Florida survey concluded that the fiscal impact of inclusion increases award
payments an average of 3% to 5%, 10% at most. Telephone interview with Bob Wells,
Director, Palm Beach County Victim-Witness Services, Legislative Chairman of the Flor-
ida Network of Victims-Witness Servicea (Nov. 14, 1985). Florida recently expanded eli-
gibility to include victims of drunk driving. This expansion has not resulted in a dra-
matic increase in the number of claims. However, DUI victims have only been included
since July 1985; it is too early to measure the impact of making those victims eligible for
funds. Telephone interview with Herbert G. Parker, President, National Association of
Crime Victims Compensation Boards (Nov. 12, 1985).

33. Oklahoma is an example. Telephone interview with Charles W. Wood, Adminis-
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B. Funding Features

Victim reparation programs are funded in various ways.
Some states allocate funds from general revenues.** Discretion-
ary criminal fines, or fee assessments that add on either a per-
centage of a basic fine or a flat fee are also popular and provide
the advantage of being less vulnerable to legislative cuts than
general appropriations.®® Other programs combine general reve-
nue appropriations with fee assessments.®®

Judges complain that additional fines are burdensome be-
cause they impose tax collection duties on the judiciary.*” This
concern can be alleviated by using an upwardly-adjusted sched-
ule of criminal fines reflecting the cost of the reparation
program.®®

Successfully structured funding schemes usually levy
against traffic offenses, in addition to other crimes.?® Some states

trator, Oklahoma Crime Victims Compensation Board (May 1985). Utah already has a
restitution program for victims of drunk driving. However, the current program requires
applicants to obtain court judgments against the DUI offender. Consequently, although
the program has existed for nearly two years, it only recently issued its first award. The
proposed reparation bill includes the DUI fund in the reparation fund and eliminates the
separate program. Claimants under the new program will not be required to obtein a
judgment to he eligible. VicTiMs® REPARATIONS Bl § 10 (Proposed Official Draft, Utah
1985} (copy on file with CCJJ).

34. Nebraska’s program was funded from general revenues and funding was termi-
nated in 1985, The program had not received adequate funding since its inception. The
Nebraska legislature was forced to make across-the-board cuts hecause of a suffering
state economy; the victim compensation fund was one of the first programs eliminated.
Telephone interview with Ron VanMeter, Chief, Nebraska Commission on Law Enforce-
ment and Criminal Justice (May and Nov. 1985). Iowa now assesses fees for driver li-
cenge reingtetement. A portion of these fees goes to the general victim compensation
fund. Iowa has sufficient resources from this funding mechanism to comfortably adminis-
ter its program. Telephone interview with Carroll L. Bidler, Director of Administrative
Services, Iowa Department of Public Safety (Nov. 12, 1985). There is some affort in Ne-
braska to introduce a bill establishing a fee for driver license reinstatement similar to
Iowa’s feo, If passed, such a measure could resurrect Nebraska’s program.

36. D. McGuis & P, SMrmH, supra note 1, at 184-90, California funds its program
golely from fee assessments and leads the nation in collection of revenue, Id.

38, Id.

37. Some Utah judges have alresdy expressed aversion to collecting additional fines
currently imposed by other programs. Interview with Craig L. Barlow, Executive Direc-
tor, Utah Commission on Criminal & Juvenile Justice (July 1985).

38. Utah may ultimately use an adjusted criminal fine schedule, but such a scheme
develops slowly. Meanwhile, the propesed bill employs a 25% surcharge on all criminal
fines. VicTins® ReparaTiONs Brr § 11 (Proposed Official Draft, Utah 1985) (copy on file
with CCJJ).

39. California’s director specifically mentioned the importance of including revenue
from treffic fines into the program’s funding hase. Telephone interview with Sterling
O’Ran, Manager, California Victim-Witness Assistance Programs (May 1985).
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allow judges to impose discretionary fines of up to ten thousand
dollars on convicted felons and misdemeanants.*® Statutes also
usually call for the confiscation of part or all revenues derived
from the commercialization of infamous crimes, the so-called
Son-of-Sam provisions, but these provisions do not generate sig-
nificant revenue.*

California’s assessment levy is by far the most successful
funding mechanism for a reparation program.*? The levy
amounts to fifty percent of all criminal fines imposed in the
state, including traffic violations. In addition to financing the
victim compensation fund, California also finances five other
major programs.*® Traffic fines account for the bulk of Califor-
nia’s assessment levy revenue.** California law also allows judges
to impose up to ten thousand dollars in additional fines on per-
sons convicted.*®

Some small state programs survive despite reliance on a sin-
gle funding source. For example, Montana funds its program by
allocating eighteen percent of highway fines to victim compensa-

40, California allows discretionary fines. CaL Gov'r Cobe § 13967 (West 1980).

41. Some states have lengthy provisions regerding such profits. For example, the
New Yark statute contains three pages on royelties from crime publication. N.Y. Exec.
Law § 632-a (McKinney 1982). But the survey revealed that such provisions do not yield
much revenue. For example, although the Nevada program has been in existence for
several vears, it has yet to collect under its Son-of-Sam provision. Telephone interview
with Rochelle Summers, Program Coordinator, Nevada Department of Administration,
Budget Division (May 1985).

42. 'The California program has been able to collect sufficient revenue to consist-
ently pay awards aggregating to an average of $15,000,000 per year. Telephone interview
with Sterling O'Ran, Manager, California Victim-Witness Assistance Programs (May
1985).

43. A portion of these funds is directed to the Fish & Game Preservation Fund, the
Indemnity Fund, the Peace Officer’s Training Fund, the Driver Training Penalty Assess-
ment Fund, and the Corrections Training Fund. Cal PenaL Cope § 1464 (West Supp.
1985), The victim program receives about 24% of the fines collected. Telephone inter-
view with Sterling O'Ran, Manager, California Victim-Witness Assistance Programs
(Nov. 8, 1985). Utah’s proposed hill similarly would consolidate surcharges already levied
for the henefit of other programs. At present, Emerpency Medical Services collects a
three-dollar surcharge on all moving violations, These surcharges would be rolled to-
gether into ane 25% surcharge on all crimes. Money would then he split between partici-
pating organizations upon collection. This system eases the administrative burden on the
judiciary because they need only asaess one additionel fee as opposed to two or three.

44, Telephone interview with Sterling O’Ran, Manager, California Victim-Witness
Assistance Programs (May 1885). Utah’s bill includes fines from traffic offenses in the
levy scheme. VicTiMs® REPARATIONS BoL § 11 (Proposed Official Draft, Utah 1985) (copy
on file with CCJd).

45. Car. Gov'r Cobe § 13967 (West 1980). Utah’s proposed bill allows judges to im-
pose additional discretionary fines. Victims’ Beparations BiLL § 11 (Proposed Official
Draft, Utah 1985} (copy on file with CCJJ).
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tion.*® States should be cautious in implementing single-source
plans due to their inherent fragility. Nevada, a state where pro-
gram funding is dependent solely on bail forfeitures, emptied its
account in May 1985. Fixed-fee schemes employing flat fines on
different crime categories are likewise problematic because they
require periodic adjustment to meet the increasing victim com-
pensation costs.

Most states surveyed by the Commission, with the excep-
tion of Nevada, have already qualified for federal funds under
the Victims of Crime Act.*” State lawmakers should keep in
mind the federal requirements to qualify for such fund-
ing—especially requirements that compensation be given for
mental health counseling and that no discrimination against
nonresidents be permitted.*®

Other possible revenue sources include taxing profits earned
by prison industries, recapturing unclaimed restitution awards,
reinvesting funds to draw interest, and collecting supervisory
fees from parolees, probationers, and residents of halfway
houses.*® The first of these four concepts is already used by the
federal government as a condition for granting expanded com-
mercial licenses to state prison industries.®® Prison industries
may receive licenses to sell goods in interstate commerce, pro-
vided they pay a percentage of profits into either a victim repa-
ration or assistance fund.®! California employs the second sug-
gestion by allowing counties to keep the interest earned on fines

48. MonT, CopE ANN. § 53-9-109 (1983).

47, Victims of Crime Aect of 1984, Pub. L. No. 98-473, 98 Stat. 2170, 2171 (1984) (1o
be codified at 42 U.S.C. § 10601}; see alse Crime Victim Compensation Grants; Program
Guidelines, 50 Fed. Reg. 10119, 10119 (1985):

‘The Act provides that, funds permitting, the Attorney General will make an

annual grant to an eligible crime victim compensation program in an amount

equal to 35% of the amount paid from State funds by the program as compen-
sation to victims of crime {excluding amounts paid to compensate victims for
property damege) during the preceding fiscal year.

48. Crime Victim Compensation Grants; Program Guidelines, 50 Fed. Rep. 10119
{1985). Utah’s proposed bill adequately addresses these requirements. VicriMs' REPARA-
TIons BiLL (Proposed Official Draft, Utah 1985) (copy on file with CCJJ).

49. These income sources alone would probably not suffice. However, used together,
they could provide substantial revenue.

50. Private Sector/Prison Industry Enhancement Certification Program; Issvance of
Final Guidelines, 50 Fed. Reg. 12663 (1985).

51. Id. Services of victim assistance programs include counseling or counseling rofer-
rals, information on the judicial process, some types of physical assistance, advocacy for
victims in the criminal justice system, etc. These services contrast with the compensatory
nature of victim reparation programs.
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collected during each quarter. The third concept, reinvesting
funds to draw interest, has also been suggested as a means of
raising revenue.’ The supervisory fee concept embodied in the
fourth suggestion entails collecting a flat periodic fee from all
working probationers and parolees as a condition of probation or
parole.®® Such supervisory fees could be extremely profitable.*
The supervisory fee has the additional advantage of foreing con-
victed criminals to provide funding for victim compensation—an
idea likely to draw popular support.

The reparation fund should be revolving since legislatures
generally prepare a budget based on the previous year’s ex-
penses. However, disbursements from victim compensation pro-
grams increase rapidly in their early years.®® Therefore, a pro-
gramn that must apply for funds each year risks being
underappropriated. A legislature may fail to anticipate a pro-
gram’s increased needs if it relies on a previous budget.’® A re-
volving fund presents less administrative difficulty because a
one-year surplus hedges against increased expenditure in a sub-

52. Utah could implement this scheme through an expendable trust fund, Interview
with Gordon Crabtree, Director of Finance for the State of Utah {August 1985).

53. The CCJJ Victims Task Force did not include a supervisory fee in Utah’s pro-
posed bill hecause the members felt it should be sponsored as a separate measure, They
discussed the possibility of the Department of Corrections proposing such a measure and
supgested that Corrections should share equally in the revenue.

54. The Utah Department of Corrections currently estimates that 20,000 inmates
are supervised by Adult Parole & Probation each year, with approximately 9,000 to
10,000 under supervision at any given time. Assuming a $100 fee per year and 100%
collection, a potential revenue hase exists of $2,000,000. However, similar programs yield
a 50% to 60% collection rate, which represents an optimistic return. Based on that as-
sumption, Utah’s program would generate gpproximately $1,000,000. Telephone inter-
view with Myron Mazch, Director, Division of Field Operations, Utah Department of
Corrections (Nov. 12, 1985). Even splitting revenue equally with Corrections, the infu-
sion into the victim reparation program would probebly exceed one-third of first-year
program expenditures as a conservative estimate.

55. Program growth rates range anywhere from 300% to B}0% in their early years.
Forecasting the rate of increase is impossible because there are too many vari-
ahles——many independently unpredictable—in the equation. After three years, leveling
should oecur as it did in Califarnia. However, the California program took twenty years
to reach its present level of maturity in which close to 81% of claimants receive awards,
a percentage due primarily to the recent increase in the number of quality applications.
Telephone interview with Sterling O’Ran, Manager, California Victim-Witness Assis-
tance Programs (Nov. 12, 1985). -

56. This was a problem in Montana in 1984, where the victim compensation pro-
gram asks for money each year from the legislature. Montana was Hkely to experience a
shortfall in 1985 but for federal funding. Telephone interview with Cheryl Bryant, Ad-
ministrative Officer, Montana Crime Victims Unit (Nov. 9, 1985).
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sequent year.®” Administrators are also freed from the headache
of annual lobbying effort.

Whether victims of crime merit public concern is not a po-
litical issue. However, a related volatile political question is who
pays. Some view victim compensation as an entitlement arising
out of government failure to fully protect its citizens from the
harmful effects of crime.®® Others view such programs as an ap-
propriate “humanitarian response to a compelling human
need.”%®

These rationales lead to significant political debate over
how reparation programs should be funded. The issue is essen-
tially whether program support should come through general
revenues or through assessments on criminals. Whatever the
outcome of this debate, politicians need to realize that funding
is the linchpin of compensation and that adequate funding
should not depend on one’s view of these programs as “entitle-
ments” or “humanitarian responses.” Poor funding will kill a
program. A strong revenue base is crucial and should not be sac-
rificed for the sake of political posturing. The best and most
consistent revenue-generating sources should be tapped.

A combination of revenue sources is probably the best guar-
antee of adequate funding. One possible component, additional
criminal fines or upwardly-adjusted criminal fine schedules are
popular in conservative states like Utah, where the public would
like to see criminals shoulder the burden of reparation pro-
grams.®® Upwardly-adjusted criminal fine schedules draw more
support from the judiciary than levy assessments because the
former are easier to administer.®* Regardless of which mecha-
nism legislators choose, any levy assessment or increased crimi-

57. Funds collected in Pennsylvania were originally routed into general funds; the
stete was profiting because collections exceeded disbursements. The creetion of a revolv-
ing fund (a restricted receipt account) changed that sitvation. Telephone interview with
Joanne Zakielarz, Adminisirative Officer, Pennsylvania Crime Vietims Compensation
Board (May 1385).

58. D. McGLris & P. SyuitH, supra note 1, at 4.

59. Id. at 5.

60. Informal discussion with Utah legislators and general public comment in certain
committee sessions seem fo indicate support for such a proposal.

61. As previously mentioned, membera of the Utah judiciary have expressed dislike
for imposing surcharge fines. See supra note 37. Some judges resist a state statute re-
quiring mandatory restitution fines in DUI cases, Judges who already must collect addi-
tional fees for Emergency Medical Services and Peace Officars Standards and Training
ara likely to consider additional fees a nuisance. Interview with Craig L. Barlow, Execu-
tive Director of the CCJJ (July 1985).
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nal fines should apply to moving traffic violations because fines
on convicted misdemeanants and felons will fail to provide a suf-
ficient funding base.®® Alternatively, compensation could be
drawn from general appropriations. However, due to tax impli-
cations, appropriations from general revenues tend to be unpop-
ular with conservative state legislators concerned about govern-
ment spending. In an era of fiscal conservatism, programs
funded from general revenues run the risk of being grossly
underfunded.®

Some innovative funding techniques, like parolee supervi-
sory fees, exhibit great potential as a revenue source, but proba-
bly would be insufficient. Therefore, they should be combined
with more traditional methods such as levy assessments and
general appropriations. It is anticipated that for a few years fed-
eral funding will be available to supplement state funding ef-
forts. In addition, judges should impose discretionary fines on
perpetrators possessing substantial assets.** Son-of-Sam provi-
sions may also be included, but will not result in a significant
stream of revenue,®®

62, Some people object to including traffic violations in levy assessments or in-
creased fine schedules because such offenders are not considered criminals in the same
sense as those most likely to cause compensable injury. However, many other *“criminals”
do not cause injuries reimbursable by a reparation fund, but are still subject to levy
assessments of increased fines, e.g., prostitutes, shoplifters.

California’s director indicated, along with other state administrators, that applying
levy assessments to traffic fines is crucial since prison-bound felons often have no money.
Telephone interview with Sterling O’Ran, Manager, California Vietim-Witness Asais-
tance Programs (May 1985); see alse G. Goodrich, Memoranda on Funding Compensa-
tion Plans: Stete-by-State Comparisons 2-5 (1985) (unpuhlished memorandum; copy on
file with CCJJ).

63, Nebraska’s experience is Hlustrative. Although one legislature had good inten-
tions in establishing a compensation program, a subsequent legislature slashed funding
for the program until it became a virtual nullity. See supra nate 34. The president of the
National Association of Crime Victims Compensation Boards emphatically discouraged
general appropriations as a funding source for the same reason. He recommended a erim-
ing] fine or penaity mechanism. Telephone interview with Herbert G. Parker, President,
National Association of Crime Victims Compensation Baards (Nov. 12, 1885).

64. Utah’s bill contains such a provision: “In addition to the monies collected from
the 25% surcharge, judges are encouraged and may in their discretion impose additional
reparations fings to be paid into the reparations account by convicted criminals. Such
additional discretionary fines shall not exceed the statutory maximum fine permitted by
the Criminal Code for that offense.” VicTiMs’ ReparatTions BriL § 11 (Proposed Official
Draft, Utah 1985) (copy on file with CCJJ).

65. See supra note 41 and accompanying text.
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- C. Program Administration

Because many reparation programs have been in operation
for several years, administrators have formulated some observa-
tions and suggestions pertaining to program administration.
This comment surveys three areas of program administration:
publicity for claims programs, turnaround time, and claim
processing.

1. Publicity

Publicity is an important part of any reparation program.
Of the ten states surveyed, those with the most extensive and
most effective publicity (California, Colorado, Montana, and
Oklahoma) combine a number of techniques, such as the “re-
verse Miranda” (law enforcement officers notify victims concern-
ing the program), hospital posters, brochures, and referrals from
victim assistance programs. In Denver, police give victims an in-
formation sheet, and then the agency initiates follow-up corre-
spondence.®® Public service announcements, appearances, press
releases, newspaper articles, and public speaking engagements
are also helpful support mechanisms.®”

Despite ongoing publicity efforts in many states, most vic-
tims learn about reparation programs after being victimized. For
this reason, agencies dealing most frequently with victims—law
enforcement, health providers, victim assistance organizations,
and victim compensation boards—should shoulder the advertis-
ing burden. In California, close to ninety percent of victims learn
about compensation programs through law enforcement agencies
and victim witness programs—a statistic that dramatically illus-
trates the need for law enforcement participation.

In some states, law enforcement has delayed involvement in
victim reparation programs. In states where police participation
is statutorily required, law enforcement can be monitored for co-
operation by requiring police officers to check boxzes on their re-
ports indicating whether victims were notified. This practice is
common in California. Administrators should also consider the

66. Telephone interview with Luann Richie, Director, Victim Compensation Fund
for the Second Judicial District of Colorado (May 1985). In Denver, police use tear-off
pads to hand out information to victims; in some states, victim nofification cards are
used in lieu of tear-off pads.

67. This list iz a compilation of ideas mentioned by various administrators during
the course of the survey. For a list of those surveyed, see supra note 4.
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possibility of including a training module in the state police
academy curriculum, Oklahoma has been using this technique to
teach its peace officers the importance and necessity of inform-
ing crime victims about compensation programs.

Nevada has avoided publicity efforts, perhaps fearing enor-
mous demand on the system. Such avoidance is symptomatic of
a limited budget.®®* When efforts to reach victims are stymied, a
program is doomed to no more than limited success. Unsuccess-
ful programs reflect poorly on legislators. Conversely, if a fund-
ing mechanism is properly constructed, legislators have no rea-
son to fear publicity.

If a victim compensation program is administered by the
District Attorney’s office, as in Colorado, there is some risk that
only victims filing criminal complaints will be notified.®® Since
many criminals are never apprehended or discovered, such a
program could fail to notify a significant number of claimants.
However, the Denver program has overcome that problem by
conducting weekly scans of police reports on violent crimes. The
program administrator then contacts potentially eligible claim-
ants. This procedure probably accounts for the higher percent-
age of claims filed in Denver than in many other parts of the
country.”

68. Nevada's fund, reliant on bail forfeitures, suffers periodic shortfalls. Conse-
quently, Nevada legislators are loathe to encourage publicity. Telephone interview with
Rochelle Summers, Program Coordinator, Nevada Department of Administration,
Budget Division (May 1985); see also D. McGmuis & P. SmiTh, supre note 1, at 21:

The hesitaney of legislators and program administrators to encourage the fling

of legitimate ¢laims that may not be paid due to lack of funds is understanda-

ble. But this hesitancy strikes at the heart of the victim compensation enter-

prise and raises the question of whether states are willing to back up the high-

sounding rationales for programs with adequate financing. The failure to an-
nounce the availability of certain other forms of relief, (e.g., vaceine during an
epidemic) would be considered a seandal. The failure to make victim compen-
sation broadly available is also viewed as a scandal by proponents of such pro-
grams. States should review their current policies and funding mechanisms and
seek to close the gap between program rationales and actual program opera-
tions. Innovative funding sources outside of general revenues may enable states

to fulfill the broad goals presented in typical victim compensation legislation.

69. Denver’s program director has cured this problem by systematically contacting
victims who report crimes to law enforcement agencies. Telephone interviaw with Luann
Richie, Director, Victim Compensation Fund for the Second Judicial District of Colorade
{May 1985).

70. Denver’s administrator estimated that between 10% and 25% of potentially eli-
gible victims actually apply for reparation. Jd. Most states estimate between 5% and
10% of potentially eligible claimants actually file for awards. Those figures seem to re-
main constant even if they are inaceurate for a given astate in a given year. In some
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2. Turnaround time

One measure of a program’s success is the speed with which
it processes claims after the application process commences.”™
When processing is not timely, incapacitated persons who lose
earnings, or victims with dependents who experience hardship
due to the victim’s incapacity, will suffer. In addition, health
care providers and other creditors may become restless to collect
bills for treating or assisting vietims.”

A number of factors can slow claim processing, and it is im-
portant to identify which sources of delay can be avoided by
draftsmen and by administrators. Reasons for delay in turn-
around time vary. In telephone interviews, two state administra-
tors indicated that collateral source verification delays claim
processing.” Four attribute some delay to the slow submission
of medical records and bills.” Four administrators primarily at-
tributed delay to victims being slow to file completed claims.”™
Interestingly, states successfully integrating victim assistance
with vietim compensation do not consider applicants a primary
cause of processing delays.”® Three state administrators regard

states, such as Texas, the figure is estimated to be as low as 1%. Telephone interview
with Jerry Belcher, Director, Texas Crime Victims Compensation Division, Industrial
Accident Board (May 1985). John Stein of NOVA distrusts these low numbers becauge
he feels they do not accurately reflect the percentage of homicide-related victims in-
cluded in the eligible pool. Telephone interview with John Stein, Deputy Director,
NOVA (May 1985).

71. The lollowing are estimates hy program directors of average turnaround times
for the surveyed states:

STATE DAYS
Alagke e 80
Callfornia .. ... i e e 180-360
Colorado ... . i e 90
L 180
Montana .. ... e e 30
Nebraska ... ..............c.cvuino... S 20
Nevada ... ..o it i e et i i, 60-120
ORLAhOmIA .. .o 111
Pennsylvania ......... ................. e 60-180
B =3 T A P 60

These statistics are based on interviews with various state administrators. See supra
note 4 for a list of those interviewed.

72. D. McGnuis & P. SuomH, supra note 1, at 81. Surprisingly, most directors felt
that health care providers waited patiently for hoard decisions—ean almost unbelievable
observation with respect to states that bave turnaround times of six months or more.

73. California and Oklahema.

74. Alaska, Colorado, Nebraska, and Pennsylvania.

75. Pennsylvania, Nebraska, Montana, and Iowa.

76, California and Colorado.
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law enforcement personnel as a cause of delay, saying that police
are slow in submitting reports.” On the other hand, two states
where victim compensation programs are administered by public
safety agencies had no difficulty obtaining police reports.”® How-
ever, those same states had greater difficulty obtaining medical
records than states in which victim compensation programs are
administered by workers’ compensation boards. Thus, each ap-
proach has ifs drawback. Montana’s administrator—affiliated
with the worker’s compensation agency—mentioned that she
had overcome the difficulty of obtaining police records by devel-
oping good rapport with law enforcement agencies. Other rea-
sons cited for delay include infrequent meetings of the board
(two states), slow processing by state review authorities (one
state), hospitalized or traumatized victims (two states), and de-
lay pending the outcome of trials (one state).™

Several administrators emphasized the importance of an
emergency award provision to offset hardships arising because of
delay. These provisions are included in most reparation statutes.
Such provisions enable administrators to provide some assis-
tance prior to making a formal award.

Suggestions from program administrators pertaining to im-
proved turnaround time can be summarized as follows: increase
meeting frequency where award decisions are made by a board
(Alaska and Nebraska), reduce or eliminate documentation re-
quirements for lost earnings (Alaska), consolidate the prepara-
tion and verification of claims into one step {California), use an
IRS procedural model as opposed to a welfare model for ad-
ministering awards and construct a table of awards for routine
claims (California), establish priority for processing the bills and
records of crime victims (Colorado),® increase program publicity
to encourage victims to file quickly (Towa), encourage claimants
to complete forms accurately in their initial filing and provide
assistance for them in doing so (Nebraska), eliminate the need
for attorneys by simplifying application forms (Montana), build
better rapport with law enforcement agencies (Montana and

71. Montana, Peonsylvania, and Texas.

78. Alaska and Towa.

79. The parenthetical numbers refer only to the number of stata administrators spe-
cifically mentioning the corresponding reason for delay. Other states may also experience
delay for the same reasons.

80. For example, health care providers or law enforcement peraonnel could expedite
claim processing hy tagging victim records and then sending them directly to the
processing agency.
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Texas), train victim assistance organizations to help claimants
complete forms (California and Pennsylvania), have a summary
disposition procedure for prima facie invalid claims (Pennsylva-
nia), and require the vote of only one board member in order to
approve claims (Texas).®*

Montana has the fastest turnaround time of the ten states
surveyed: thirty days. However, this period is measured from the
application date to the date the victim is notified concerning ap-
proval or denial of an award. Issuance of the award is frequently
withheld pending evaluation of collateral source payments, al-
though emergency awards may be issued when payment is with-
held. The Montana board’s ability to quickly decide claims af-
fords prompt notice to health providers and others about a
forthcoming award. This procedure is superior to evaluating col-
lateral sources prior to making awards because the former
method puts everyone on early notice that a claim is being
processed, and it respects the worth of a victim’s claim regard-
less of collateral income sources.

81. MeGillis & Smith recommend several waya of expediting ¢laim processing: (1)
avoid split decision-making proceases requiring legislative approval; (2) avoid separating
the investigative staff from the decision-making staff; (3) use victim-witness agencies to
file elaims and assizt in documentation; (4) aveid adjudicating elaims in court; (5) be
wary of time-consuming procedures such as (a) financial stress provisions, (b) contribu-
tion provisions, and {c) collateral source provisions; if necessary, streamline the verifica-
tion process on these items; (6) abbreviate verification processes for small claims; and (7)
allow the program to issue its own checks. D. McGiLLs & P. SMrrd, supra note 1, at 103-
06. For an example of ane suggestion, Pennsylvania’s administrative officer noted that a
delay of four to six weeks results from check issuance by 2 separate agency. Telephone
interview with Joanne Zsakielarz, Administrative Officer, Pennsylvania Crime Victims
Compensation Board (Nov. 12, 1985).

The CCJJ Victimg Task Force dralted the administrative structure provisions of the
Utah reparation bill to implement efficient claim processing. The bill allows reparation
officers—comparable in some respects to insurance adjusters—to process claim informa-
tion and make decisions concerning awards. This procedure differs from that in most
states because boards or panels are typically used to actually decide whether an award
will issue, Utah’s proposed program features a board, but the board only advises on pol-
icy which the reparation staff then must follow when deciding claims. This syatem avoids
the delays caused when victims must wait for a hoard to convene hefore receiving
awards. It has the additional advantage of allowing one person to make the award deci-
sion, thus avoiding possible disagreements. VicTivs’ REPaArRaTIONS BELL §§ 4-8 (Proposed
Official Draft, Utah 1985) (copy on file with CCJJ). Herbert G. Parker also emphasized
the importance of letting one person make award decisions. Telephone interview with
Herbert G. Parker, President, National Association of Crime Victims Compensation
Boards (Nov. 14, 1985).
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3. Administrative agencies

Victim reparation programs can be administered in a vari-
ety of ways. The NIJ study reveals that reparation programs are
commonly administered by workers’ compensation boards. The
courts and department of public safety programs are the next
most frequently used entities.®® Other entities include guberna-
torial executive offices and social service agencies.®?

Literature on victim reparation programs typically warns
against adverse victim treatment by workers’ compensation
boards and court systems, or confrontations with mountains of
bureaucratic red tape as a result of program administration.®
Directors in Montana and Texas—states whose programs are ad-
ministered by workers’ compensation boards—indicated that
crime victims are not mistreated because of the staff’s additional
role of assisting injured workers. However, a program invariably
assumes some color from the agency that administers it. This
chameleon-like propensity suggests that the best way to avoid

82. D. McGouis & P. Saurh, supra note 1, at 15.
83. The administrative agencies responsible for reparation programs in ths surveyed
states are as follows:

STATE AGENCY

Alagka ... .. e Dept. of Public Safety
California ..................... ... Office of Criminal Justice Planning
Colorado .....oovon i District Attorney’s Office
L Dept. of Public Safety
Montana . ... ... ..ottt Worker's Compensation Board
Nebraska. .. ... ... . ... i Criminal Justice Commission
Nevada .....ooiiiii it e iiinearsners State Board of Examinera
Oklahoma . .....ccoooe i Crime Victims Comp. Board
Permsylvania .......ccocovviiiiinin i, Crime Victims Comp. Board
g T Industrial Accident Board

£4. However, there are distinet advantages to using & workers' compensation board
to administer the program:

Such agencies typically are equipped with staff experienced in the investiga-

tian of insurance claims and boards or administrators that are skilled in the

procedures for deciding such claims. More importantly, worker’s compensation

boards already have established schedules of benefits for payments of claims

involving medical expenses and loss of earnings. In addition, many depart-

ments have regional offices or contacts that would facilitate vietims' access to

the program.
D. McGmiis & P. SarH, supre note 1, at 50. The President of the National Association
of Crime Vietims Compensation Boards recommended that workers’ compensation
boards operate these programs. However, he empbasized that an independent group of
investigators should be retained to deal solely with victims’ claims and that the program
should have a marked degree of autonomy. Telephone interview with Herhert G. Parker,
President, National Association of Crime Victims Compensation Beards (Nov. 14, 1985).
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superimposing idiosyncrasies on a victimm compensation program
is to create a separate agency.®®

The administrators from Pennsylvania—a state using a
board dependent on an executive office for administrative ser-
vices only—thought it important to maintain an identity sepa-
rate from the executive office. This separate identity assists pub-
licity efforts and allows the board freedom to set its own policies
and regulations. The program director in Texas also recom-
mended serious consideration of a program operated by an inde-
pendent agency, even though the Texas program is not so struc-
tured. Likewise, the Montana director emphasized that although
she is officially an arm of the worker’s compensation board, she
operates the program under a separate identity: the Crime Vic-
tims Unit. She thought that a separate identity contributes to
program visibility and helps victims realize that the state is con-
cerned about victims' unique problems. Thus, if establishing a
separate agency is not an available option, administrators sbould
strive to establish a separate program identity.

Cost i3 naturally the greatest hurdle to establishing a sepa-
rate agency. In the short run, the staff and facilities of an ex-
isting agency can provide more cost-effective service, although
the long term cost of agency affiliation may itself become bur-
densome.®® Compensation programs ordinarily experience expo-
nential growth during their early years.®” In Texas, twelve addi-
tional staff members were recently added to the crime vietim
wing of the Industrial Accident Board—initially staffed by only
one person—to deal with the high volume of claims.®®

If an existing agency administers the program, it should ei-
ther set apart personnel to deal only with victim compensation
cases or integrate that responsibility into the duties of existing
personnel.®® Existing office equipment, office space, data process-
ing, and payroll procedure could be employed at little or no ex-

85, However, utilizing a separate agency may result in forfeiting some benefits de-
rived from the experience of an extant program. See supra note 84.

£68. As a program grows it may demand increased staff and other serviees, perhaps
even requiring office expansion or affiliation with a new ageney.

87. See supra note 55.

88. Telephone interview with Jerry Belcher, Texas Crime Victims Compensation Ii-
vision, Industrial Accident Board (May 1985).

89. For a comparizon of the pros and cons associated with using separate staff es
opposed to integrated staff operations, see D, McGwL1s & P, SMITH, supra note 1, at 54-
57.
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tra cost.?® Existing agency heads could review the work of spe-
cialists.?’ As long as the case load remains manageable in such
an operation, it can be administered at minimal cost.

4. Other administrative notes

States with good victim assistance programs have used
those programs to build successful reparation programs.®
Hence, anything that may encourage cooperation between victim
assistance groups and victim reparation programs is desirable.
For example, victim assistance personnel could be housed in
close proximity to victim reparation personnel, thus facilitating
interaction and victim referral, and minimizing administrative
burdens on the victim,

Colorado is the only state testing a local administration con-
cept. Denver has had considerable success; some outlying rural
areas are experiencing difficulty.®® The Denver reparation pro-

80. Cost considerations and & desite to avoid creating another agency led to the
CCJJ’s Victims Task Force’s decision to combine Utah’s reparation program with the
Department of Public Safety or the Department of Corrections. The Commission voted
tentatively to place the reparation progrem in Correcticns, although no strong justifica-
tions existed for doing so. No other state uses a corrections agency to administer its
program. Seversl program administrators advised against affiliating with corrections
agencies heceuse of their negative public image, 2.g., Herbert G. Parker, President, Na-
tional Arsociation of Crime Victims Campensation Boards (Nov. 14, 1985). Corrections
personnel are often accused of being cold, uncaring, and insensitive—hardly traits associ-
ated with victim reparation. On the other hand, corrections personnel may enjoy being
involved with something positive since such involvement may improve their publie
image.

91. Montana end Florida use this procedure. Telephone interview with Cheryl Bry-
ant, Administrative Officer, Montana Crime Victims Unit (May 1985); telephone inter-
view with Herbert G. Parker, President, National Association of Crime Victims Compen-
sation Bosrds (Mov. 14, 1985).

92. California has been a leading state in this respect. D. McGors & P. Swmrrs,
supra note 1, contains a good discussion on integrating victim assistance with victim
compensation:

The victim compensation movement should . . . promote the extension of per-

sonal services to victims of traumatie, violent crime, both because the compen-

sation programs canmot reach their intended clientele otherwise and because

the whole person must he served . . . . Only by linking compensation pro-

grams to service in this way and removing unnecessary impediments to learn-

ing abeut and receiving benefits ¢can these victim compensation programs real-

ize their true potential
Id. at 135-36 (citing R. HOFRICHTER, VicTiM COMPENSATION AND THE ELDERLY: POLICY AKD
ApMiNISTRATIVE Issues § (1979)).

93. Some rural areas lack staff to deal with victim compensation because the Dis-
trict Attorney responsible for administering compensation has no money budgeted for
that purpose. Telephone interview with Luann Richie, Director, Vietim Compensation
Fund for the Second Judicial District of Colorado {(May 1985).
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gram administrators are housed with the victim assistance pro-
gram in the district court building. Consequently, the programs
appear well integrated. Drawing from Denver’s experience, the
optimal administrative scheme may be local administration in
large urbar centers and state administration for towns and rural
areas,

Reparation administrators repeatedly emphasized that sim-
plicity in the claim filing process is essential to program success.
Simplicity is important because claimants often are not capable
of understanding even a basic application form. Simple proce-
dures also avoid the use of attorneys; attorneys tend to delay
processing and deplete funds intended for victim use.

The recent trend in claim payments has been to pay awards
directly to health care providers and other service agencies. This
procedure encourages hospitals and others to await the outcome
of a claim before they begin harassing a victim for payment.

Administrators can enhance good public relations by keep-
ing legislators apprised of awards made to constituents.®* Ad-
ministrators should also make awards to eligible claimants with-
out regard to the availability of collateral sources, but withhold
payment to victims pending receipt of collateral source
payments.®®

III. ConcLusioN

Victim reparation programs are not an ultimate solution to
victims’ problems. But such programs are a means of assisting
persons traditionally victimized twice: once by the criminal and
once by the criminal justice system. The question is not whether
to enact victim reparation statutes; it is which programs are
most effective and why are they successful, States, such as Utah,
that are late in starting reparation programs can benefit from
the experience of those who pioneered the reparation concept.

Byron L. Beck

24, Telephone interview with Ron VanMeter, Chief, Nebrasks Commission an Law
Enforcement and Criminal Justice (May 1985).

95. Telephone interview with Cheryl Bryant, Administrative Officer, Montana
Crime Victims Unit (May 1985).
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