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Be Healers

James E. Faust

I am humbled to have been invited by Dean H. Reese Hansen, dean
of J. Reuben Clark Law School, and William Atkin, chair of the J. Reuben
Clark Law Society, to participate in this historic fireside. I am advised that
the J. Reuben Clark Law Society, founded in 1988, has a membership of
6,000 Latter-day Saint attorneys and law students in approximately 40
chapters throughout the world. T am grateful for the generous use of the
Church satellite broadcasting system, which makes it possible for all of
you to participate without traveling to a central location. Both J. Reuben
Clark Law School and this society were established for a noble pur-
pose. President Marion G. Romney, who supported the establishment of
J. Reuben Clark Law School, stated that a principal purpose was to permit
the study of the “laws of man in light of the laws of God”

I would like to expand on President Romney’s statement beyond the
study of the laws of men in light of the laws of God to involvement with the
laws of men in light of the laws of God. In our own standards of personal
conduct we must remember that the laws of men are the lesser law. I cite to
you that the laws of many jurisdictions do not require or encourage being
a Good Samaritan. As I have said before, there is a great risk in justifying
what we do individually and professionally on the basis of what is “legal”
rather than what is “right” In so doing, we put our very souls at risk. The
philosophy that what is legal is also right will rob us of what is highest and
best in our nature. What conduct is actually legal is, in many instances,
way below the standards of a civilized society and light years below the
teachings of the Christ. If you accept what is legal as your standard of per-
sonal or professional conduct, you will deny yourself of that which is truly
noble in your personal dignity and worth.

A lawyer’s own careful conscience and his own standard of high integ-
rity ultimately must govern his conduct. The Doctrine and Covenants
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reminds us that “he that keepeth the laws of God hath no need to break
the laws of the land” (D&cC 58:21).

Surely the higher law requires us to not only just seek justice but to
eliminate injustice. The Savior taught if any person has done an injustice to
another so that the injured party needs to seek redress, the offender should
do more than merely pay that which is due, he should in spirit give his
cloak also (see Matthew 5:40). Efforts of conciliation and reconciliation
and compromise are elements of the higher law.

The mission statement of the J. Reuben Clark Law Society is: “We
affirm the strength brought to the law by a lawyer’s personal religious con-
viction. We strive through public service and professional excellence to
promote fairness and virtue founded on the rule of law” These two state-
ments suggest that there is a higher standard of conduct expected of the
graduates of the Law School and members of this Law Society. Wherever
we live we may need to break with certain trends of the legal establishment
as it is today. When the profession has in some ways strayed from high
professional principles, perhaps we have some duty to point the way.

I presume that most if not all of you have had the gift of the Holy
Ghost bestowed upon you. By this transcending gift we are told that we
can learn all things and “know the truth of all things” (Moroni 10:5).
Thus we can enjoy discernment of things that cannot come in any other
way. This is true not only in our professional lives but also in our fam-
ily, Church, and public lives. Advocates even as angels need to speak “by
the power of the Holy Ghost” (Moroni 10:5). The great truths taught by
King Benjamin were given to him by an angel who said unto him, “[H]
ear the words which I shall tell thee” (Mosiah 3:3). This is a pretty reliable
source of information. The founders and supporters of J. Reuben Clark
Law School have hoped that you could be men and women of profound
legal competence without being tainted by any of the pernicious selfish
influences that tend to corrupt and abuse the legal system. One can’t help
wondering if in some instances the tort judicial system in the United States
is being abused because of the exorbitant punitive damages that are some-
times being awarded. A few of them bear no relationship to reasonable
compensation. The lawyers must bear some of the responsibility for this,
because some of the cases are taken on a contingent fee basis. It is hard to
change human nature, because greed is a basic human weakness. The com-
pensation a lawyer receives ought not to be his primary interest. The inter-
est of the client always has to be the first consideration. If you will follow
that rule, you and your family will be taken care of.

The day when a young lawyer passes the bar and hangs out his shingle
(as I did) and hopes some clients will come to him is probably over. My
first month after paying my expenses I made three dollars, and it didn’t
improve very rapidly. But my wife and I took comfort from my patriarchal
blessing, which said that I would have sufficient means to take care of my
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wife, my family, and myself. She stayed home with the children, and look-
ing back on it, I don't know how we did it, but my patriarchal blessing in
that regard was completely fulfilled. I could have made more money by
simply charging more for my services, but that was a conscious decision on
my part. The Lord’s hand is in the affairs of those who seek to do His will.
Things work out in unexpected ways. When I was a 28-year-old bishop,
only a few months in the practice of the law, we had a Relief Society bazaar
in our ward. I was flat broke, and my wife and I wondered how we were
going to support the Relief Society bazaar. The very day of the bazaar some
money came in that was totally unexpected, which strengthened my faith
and made it possible for the bishop to do his duty. I believe that if you con-
scientiously render the service to your clients, and strive to be worthy, the
Lord will take care of you.

To you law students who are in attendance tonight, I pass on a warning
written in July 1850 by Abraham Lincoln:

There is a vague popular belief that lawyers are necessarily dishonest.
I say vague, because when we consider to what extent confidence and honors
are reposed in and conferred upon lawyers by the people, it appears improb-
able that their impression of dishonesty is very distinct and vivid. Yet the
impression is common, almost universal. Let no young man choosing the law
for a calling for a moment yield to the popular belief—resolve to be honest
at all events; and if in your own judgment you cannot be an honest lawyer,
resolve to be honest without being a lawyer. [The Collected Works of Abraham
Lincoln, vol. 2 (Rutgers University Press, 1953, 1990), p. 81]

When I was a young practicing lawyer, there was an older member of
the bar who was considered a very skilled advocate, but as a person he was
nothing more. He was a fierce opponent and knew all of the tricks of the
trial advocacy. His personal life was reprehensible. He was never involved
in humanitarian efforts. To my knowledge, he never served on a com-
munity committee, never ran for nor held public office. He did not evi-
dence one scintilla of spirituality. Others with less natural talent but more
character were far more successful and much happier.

To be fully successful in the law, one does not have to be brilliant or
exceptionally gifted. The most effective work of the world is done by ordi-
nary people who put forth extraordinary effort. This is true of lawyers. Our
strengths are magnified with experience and inspiration. I also believe that
while practicing law we can still maintain our humanity, that we ought to
be patient and forgiving—although, as some witty person quipped, “To err
is human; to forgive would put a lot of attorneys out of work?”

Our lawyers need to be more than successful advocates. We need to
bring our sacred religious convictions and standards to the practice of
law. To do otherwise would bring an inconsistency to our character. There
always needs to be a connection between having an involvement in the
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law and living the gospel. In a sense we are all “able ministers of the new
testament; not of the letter, but of the spirit: for the letter killeth, but the
spirit giveth life” (2 Corinthians 3:6).

The kind of a lawyer you are depends in large measure upon your
character. If you are going to point the way, you need to be more than
skilled advocates. You need to be decent human beings trying to solve
problems. You need to be teachers as well as advocates and draftsmen. You
can do this best by personifying the lessons learned from being a good
example. To be a good example it will be necessary for you to carefully
guard your good name. As William Shakespeare said,

Good name in man and woman, . . .

Is the immediate jewel of their souls:

Who steals my purse steals trash; ’tis something, nothing;
"Twas mine, 'tis his, and has been slave to thousands;

But he that filches from me my good name

Robs me of that which not enriches him,

And makes me poor indeed.

[William Shakespeare, Othello, Act iii, Scene 3]

Despite all of the lawyer jokes, such as Shakespeare’s quip through
Dick in his play King Henry v Part 11, “Let’s kill all the lawyers,” as an
individual you may be accorded respect and positions of honor and trust.
This may be in public life as well as Church callings that may come to
you. While as a group, lawyers are often criticized, as individuals most are
appreciated. As Lincoln said, “They are accorded honor and confidence”
Your clients often become lifetime friends. They continue to seek counsel
on nonlegal matters.

I now wish to comment briefly on some special privileges practicing
lawyers enjoy. You should be different from the typical citizen. You can
ask questions of people which, when asked by others, would be considered
unthinkable. Some of the answers you receive are privileged and, as you
know, protected by law. They contain some of your clients’ deepest feel-
ings and confidences. Some things disclosed may be embarrassing and
others sacred. These answers are to be held inviolate. I do not wish to be
unfair, but I have observed that some law students and lawyers are inclined
to have inflated egos. They think they have the answer to everything.
Speaking for myself, however, I know I don’t. When some questions come
up I find myself saying, along with Yogi Berra, “I wish I had an answer to
that because I'm tired of answering that question. If you ask me anything
I don’t know, 'm not going to answer” I commend to you the words of
Shakespeare, “There’s nothing so becomes a man / As modest stillness and
humility” (King Henry v; Act iii. Sc. 1). Even after we have gained some
experience, it doesn't do to get complacent or smug about our ability. It’s



James E. Faust g g7

good to remember what Will Rogers once said, “Even if youre on the right
track, you'll get run over if you just sit there!”

To those of you who are practitioners, a few simple suggestions
learned the hard way over half a century at the bar might include:

Don’t get so overly involved in your client’s cause that you lose your
balance, good judgment, and sense of humor.

Sublimate your own ego to the greater need of helping your client.

At all costs, keep your own integrity.

Don't let your client establish the rules of your conduct.

Communicate: keep your client informed, and without compromising
your client’s cause, keep communication open with your opponent.

Never commingle other people’s money with your own.

Protect yourself by making an adequate record.

This can all be summed up in the principle that we should never do
anything to offend the spirit.

Thirty years ago when I was first called as a General Authority of the
Church, I had an office full of matters, some of which had been pending
for some time. It took a few months to get them resolved. The remark-
able thing that happened was that I never had to go back into court again
on a contested matter. It was like the waters of the Red Sea had parted.
One longstanding, complex case got quickly resolved when my opposing
attorney and I sat down and began to communicate. One by one the com-
plexities got adjusted, and when it came to the settlement of the money
claim, my opponent was so pleased to have the other issues settled that
he offered to pay more money than we had asked. I informed him that
we would stand by our previous figure, which was less than he eventually
paid, because he insisted on paying more to get the whole matter settled.

The adversary system has been proven over the centuries to be the
best way to get to the ultimate truth of the facts. However, my sons who
are lawyers tell me the system has become far too contentious and dis-
agreeable. In my lifetime I have seen the majesty of the law cheapened
under the theory that the end of winning justifies the means. To many the
trial of the O. J. Simpson case was a soap opera. We have seen the legal sys-
tem abused by having the issues tried in the newspapers before and during
the trials rather than on the law and the facts. Historically the legal system
developed as a means of resolving differences and preserving peace. I find
much wisdom in the statement in Proverbs, “When a man’s ways please
the Lord, he maketh even his enemies to be at peace with him” (Proverbs
16:7). The spiritual gifts we can enjoy by obedience to our religious con-
victions can work in remarkable ways in our attempts to help resolve dif-
ferences. The pursuit of justice is a very noble path, but obtaining justice
is often very elusive, because what is justice to one is considered injustice
to another. In some ways a more noble effort is to resolve differences by
being a peacemaker. I quote again from Abraham Lincoln, who advised:
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“Discourage litigation. Persuade your neighbors to compromise when-
ever you can. Point out to them how the nominal winner is often a real
loser—in fees, expenses, and waste of time. As a peacemaker the lawyer
has a superior opportunity of being a good man. There will still be enough
business” (“Notes for a Law Lecture” (July 1, 1850?),” The Collected Works of
Abraham Lincoln, vol. 2 (Rutgers University Press, 1953, 1990) p. 81).

John W. Davis, senior member of the New York City law firm of Davis,
Polk, spoke about promoting peace:

True, we build no bridges. We raise no towers. We construct no engines. We
paint no pictures—unless as amateurs for our own amusement. There is little
of all that we do which the eye of man can see. But we smooth out difficulties;
we relieve stress; we correct mistakes; we take up other men’s burdens and by
our efforts we make possible the peaceful life of men in a peaceful state. [John
W. Davis, Address at 75th Anniversary Proceedings of the Association of the
Bar of the City of New York, March 16, 1946]

Before the wounds of injustice can heal, there must first come a feeling
of peace. So, in a sense, a lawyer who helps make peace becomes some-
thing of a healer. A good beginning for settling controversy is to try to
lower the tension between the real parties in interest. This may require
some persuasion of your own client. A lawyer acquaintance of mine invari-
ably became so intense in his client’s cause that as a tactic before trial he
would threaten, browbeat, and insult opposing counsel. In one instance,
he gratuitously but personally insulted opposing counsel in a parking lot
while they were going to their cars. His opponent was older and bigger
and responded by putting a headlock on him. The gossip from that event
traveled fast through the bar circles. My acquaintance became the butt
of unkind jokes and was unfairly branded. Unfortunately, he didn’t learn
from that experience. He never apologized to his adversary or tried to
make it right in any way. As a result of his personal belligerency he was
rarely able to settle matters and thus did a disservice to his clients. He was
always trying to make big waves instead of calming the waters.

All professionals, including lawyers, need to find a balance between
the demands as servants of God, as parents, and as advocates and lawyers.
As a wise person once said, “The things that matter most cannot be left to
the mercy of the things that matter the least” I think the Savior Himself
established the priorities well in the book of Matthew (Joseph Smith
Translation) 6:38, when he said, “Wherefore, seek not the things of this
world but seek ye first to build up the kingdom of God, and to establish his
righteousness; and all these things shall be added unto you.”

I bear witness of the truthfulness of the restored gospel and pray that
the mercy of that gospel will bless us all, in the name of Jesus Christ, amen.
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This satellite fireside address was given to the J. Reuben Clark Law Society
at the Conference Center in Salt Lake City on February 28, 2003. Reprinted
from the Clark Memorandum, spring 2003, 2-7.

James E. Faust (1920-2007) received his jp from the University of Utah in
1948 and was president of the Utah Bar Association 1962-63. He received
the Distinguished Lawyer Emeritus Award from the Utah Bar Association
in 1996, an honorary Doctor of Laws degree from the University of Utah
in 2002, and the Marion G. Romney Law and Public Service Award from
BYU Law School in 2003. President Faust served as a General Authority
1972-2007 member of the Quorum of Twelve Apostles 1978-1995, and second
counselor in the First Presidency of The Church of Jesus Christ of Latter-day
Saints 1995-2007.
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