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INTRODUCTION

The state of liaine has had but one constitution in its one
hundred and forty-four year existence. The document itself, however,
has been amended nearly one hundred times. Thirty of these amend—
ments came before the close df the nineteenth century; most of the
subsequent amendments were either suggested initially before the
turn of the present century'or owe their existence to an amendment
approved prior to 1900.

What is proposed in this study is an examination of the
amendments with particular emphasis upon the conflicting reasons '
of proponents and opponents of specific measures. This study will
attempt to evaluate the necessity and the efficacy of successful
alterations of the constitution. It will also attempt to suggest

certain trends in the power accorded the three branches of the state

governmént and in the changing role and responsibilities of the
electorate.

In strictly numerical terms elections, election procedure, i
and the franchise far outrank any of the other classes of amendments.
Some of these were proposed to meet immediate exigencies; others to
clarify, simplify or democratize the system of elections and the
franchise; a few to restrict £he right to vote.

The power balance in the state government forms the second
major class of amendments. These alterations illustrate the changing
positions among the three branches of the government and the elector-

ate. Other noteworthy constitutional changes involved apportionment,
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debt limitation, taxation, special legislation, and prohibition.
All of the amendments are not of equal importance and the
space devoted to each is certainly not an infallible guide to their
relative importancé. Certain successful amendments were proposed
many times; others infrequently; still others just a single time.
The rcasons for a detailed amendment may be simple and just the
osposite. A4Arpendices A throgh H offer a summary of legislative
action on amendments throuéhout the nineteenth century. The above
is tempered with the realization that any attempt at historical explad
nation must deal with failure as well as success and thus a discus-

sion of unsuccessful proposals is an integral part of this study.
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CHAPTER I
LEGISLATIVE APPORTIONMENT

The actual number of members and the apportionment of the
Maine legislature, and in particular the lower house, has sparked
debate ever since the drafting of the original state constitution
in 1819. The subject was widely discussed in £he sarly 1840's

and in 1875 and was at least mentioned in several other meetings of

the legislature.

I. HOUSE APPORTIONMENT

As established in 1819, the house of representatives was to
contain between one hundred and two hundred members. A limit of
one hundred and fifty representatives was fixed for the first appor-
tionment. Subsequent apportionments, at ten year intervals, were
to refloct population changes. Since Maine's population was rapidly
increasing, provision was made in the constitution for either
removing or amending the two hundred member limit. Once this limit
was reached the legislators were instructed to determine popular
sentiment in the following manner: people were to vote, in an
election prescribed for that purpose, to either increase or lower
the number of representatives. The committee on apportionment was
then to revise the existing districts to conform with the wishes

of the electorate.1

lRevised Statutes of Maine, 1840-1841 (second edition.
Hallowell, Maine: Glazier, Masters and Smith, 1847), p. 21, 41l:2.

]
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Within two decades the population of Maine, including
uforeigners not naturalized, and Indians not taxed," had risen
from 298,335 to 501,796. This increase meant that at least two
hundred representative districts were required and that a resolve
would have to be submitted to the people.2

The 1841 legislature was petitioned for an amendment to both

reduce and permanently establish the number of representatives at

one hundred or less.5 A joint—select committee examining the

. expediency of such a resolve reported favorably on a permanent one

é mindred and thirty member lower house. The commitiee foresaw two

' major benefits; namely, economy in the cost of legislation, and

increased efficiency of operation. The ensuing debate resulted in
a compromise one hundred and fifty-one member body. This was the
only major change in the committee's original resolve which then

recoived both legislative and popular approval.4 The operation

2The Maine Register and National Calendar, 1843 (Augustas

| Daniel C. Stamwood, 1843), pp. 128, 131. Resident aliens and
: untaxed Indians were not counted for purposes of legislative appor-

tionment. Exactly two hundred districts were established in 1841
and two hundred men served in 1842. The districts were apportioned
as followse. York County had twenty-one representatives; Cumberland,
twenty-seven; Lincoln, twenty-five; Kennebec, twenty-two; Vialdo,
seventeen; Hancock, twelve; Washington, eleven; Penobscot, nineteen;
Piscataquis, six; Somerset, fourteen; franklin, eight; Oxford,

. fifteen; and Aroostook, three. See Resolves Passed by the Legis-
¢ lature of the State of Maine, 1841, chapter 142, pp. 483-495.

Additional references will bear a short form similar to the following
axample, Resolves, 1841, 142:483-495. The same form will apply to
Private and Special Laws of the State of Maine and Public Laws of
the State of Maine.

8These were in addition to petitions presented in 1840.

4
Documents Ordered Printed by the Legislature of the State




12

| see Journal of the Senate of the State of lMaine, for the Year 1841,

§ prior to 1864 are found on microfilm as indicated in the bibliograpny.
i In addition see House Jourral, 1841, pp. 350, 372, 374, 379, 381,

- gain popular approval the legislature had also proposed to the people,i

of subsequent legislatures gives the impression that the degree of
ef:iciency attained under a two hundred man body was little improved
upon in the more compact lower house. Legislative organization was
not accomplished more quickly; committee reports were not issued
more rapidly; petitions and bills were not acted upon in a shorter
period of time. The payroll of the House did decrease aboﬁt one-
fourth and minor savings were made in other facets of legislative
procedure.

Only one other serious attempt to change the nmumber of
representatives was made during the entire nineteenth century.
This occurred in 1879 as part of Governor Alonzo Garcelon's
retrenchmént plan to reduce every department of the government "to

the minimum of absolute necessity.® The committee of the Jjudiciary

examined several petitions and a proposed resolve to limit the

lower house to a hundred and one members and reported that legis-

lation was inexpedient.s

of laine, for the Yoar 1843, House Documents, Number 7, Ppe 36.
Additional references to state documents will bear a short form sime-
ilar to the following example, House Documents, 1843, 27:3-6. Also

pv. 451, 456, 472. Additional references to legislative records
will bear a short form similar to the following example, Senate
Journal, 1841, pp. 451, 456, 472. References to legislative journals

Appendix, pp. 429-438, 473-477; Resolves, 1842, 73:61-63; Revised
Statutes, 1840-1841, pe. 4R.. Not certain that the amendment would

as constitutionally required, whether the number of representatives
should be increased or decreased for defeat of the amendment would
not have definitely established whether or not a larger or still
smaller body was desired. The vote on the amendment was 23,884—
6,640 rendering the second question unnecessary. See Senate
Locuments, 1842, 1:6.
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The equal apportionment of the number of representatives
rather than the actual number itself became the primary consider-
ation as the century progressed. Apportionment had always been
on a county basise. "The number of representatives shall ... be
fixed and apportioned among the several counties ... according to
the nurber of inhabitants, haﬁing regard to the relative increase

of population.“6 Hence apportionment of representatives among

counties was on a fairly equal basis. Vithin the individual counties

apportionment became less and less equal as urban centers developed.
The constitution provided an increasing scale for the election of
two or more men from a single town as well as limiting any munici-
pality to seven representatives.7 Insufficient provision had been
made for future redistricting as population changes became apparent.
In 1875 the city of Portland had 6,283 residents for each member in
the lower house while Windham's man in Augusta was representing

less than 2,500 people. Counties having several large urban areas
were the most mal-apportioned for the reason that the total number
of representative districts per county was determined on an average

basis. The increasing scale for multiple representation in a single

E torn or city undermined this average and was the single most

? important cause of aggravated disapportionment in the more heavily

SSenate Journal, 1879, p. 28; House Journal, 1879, pp. 167,

;| 169, 267, 292. See Appendix A.

6RevisedAStatutes, 1840-1841, p. 21, 4:1:3.

7Ibid. The original figures were as follows. Each town

' with 1,500 inhabitants could elect one member; 3,750, 2; 6,750, 3;

10,500, 4; 15,000, 5; 22,500, 6; 26,250 or over, 7.
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' povernor and Supreme Judicial Court Justice tdward Kent, presented

. in both houses. Most of the nineteen representatives who supported
. the bill were from towns or cities that were comparatively under-

 represented. Members from those areas that would lose seats would

 rointe The 151 representatives would, if perfectly apportioned,
" have each represented 4,152 inhabitantse. Theoretically Cumberland

; nardly be expected to vote themselves or their successors out of

14

populated counties.8 Less easily solvable was the problem of
classing towns together to form representatives districts when
individual towns did not possess a citizenry sufficient to return

tneir ovm representative.

The Constitutional Commission of 1875, presided over by ex-

a resolve to alleviate, if not entirely eliminate, the existing
inequality. The increasing ratio and the limit of seven members
for any one city were to be eliminated. Towns classed together for
representation would have to consist of contiguous territory.g

As might be expected the resolve was overwhelmingly defeated

office voluntarily. Netropolitan newspapers often considered this

8Port1and and the county of Cumberland well illustrate this

county's twenty legislators represented 4,101 people each. For the
decennium, 1872-1881, Portland had a population of 31,413 and five

* house members. The combined population of Portland, Cape Elizabeth,
- and Brunswick was 41,206, slightly over half the county total, yet !

¢ thhse three communities returned only seven of the twenty members.
- The remaining towns in the county divided thirteen members among them.

. this author, the title page being designated as page 1.

!
9Publlc Locuments, 1875, 16:5-6. Journal of the Consti- '
tutional Commission of the State of Maine, 1875, pp. 10, 14, 22-26,
6=-27, R7-28, 62-64. " Hereafter cited as Commission uournal 1875.
&S yet unpubllshed this Jjournal is located in the vaults of the
Secretary of State at Augusta. The journal has been paginated by
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the most pressing amendment of the several proposed by the
Comnission but their editorials did not comvince representatives
from country districts.l

Rural opponents of the bill used one of two arguments. In

those areas that had experienced little increase in population or

. perhaps even a small loss it was asserted that the Commission's

' proposal "might well insure the doom of the voice of the smaller

tovm."ll Although the Aroostook region is the best example, other
rapidly-expanding areas agreed with John Fairfield who, as early
as 1840, had recognized that the population of a county

might increase sharply in ten years but until the subsequent
reapportionment no additional representatives could be attained by
that county. Not until the twentieth century, however, was any

important change enactad.12

Two other changes, each proposed but a single time, are of

minor significance. An 1846 attempt to amend the constitution so

1oﬁepresentatives from Portland, Lewiston, Bath, Auburn,
Saco, Bangor, Ellsworth, Biddeford, and Belfast cast affirmative
votes. The Portland Daily Advertiser, Jamuary 27, 1875; Portland
Tronseript, february 27, 1875; and Daily Eastern Argus /Portland /,
Jamuary 28, 1875 praised the bill. Also see House Journal, 1875,
pps R36, R49-250 and Appendix H.

a1en Ellington Rogers, Our System of Government (Orono:

' nen., 1896), p. 494. Hereafter cited as Rogers, Qur System.

1%public Documents, 1840, 9:6=7. In 1949 the increasing
ratio was removed but the seven member maximum for any one city was
retained. ¥Iractional excesses' were given to smaller counties and
tovms which benefitted the rural voter. See Edward French Dow,
Our Unknown Constitution (Originally published in the Portland Sunday

; Telegram, March 1l-May 13, 1962 and later issued in mimeograph form

by the Department of History and Government of the University of
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; as to allow a representative for each town was buried in committee.
i The obvious disadvantages of such a proposal are easily evident.

§ The legislative body would become quite unwieldy, expenses would

: goar and larger comhunities would have sven less influence.15 A

; proposal to base apportionment upon the number of legal voters

5 ratner than on the population was introduced later in the century;

i 1t too remained in commit‘c.ee.14

II. SENATE APPORTIONVENT

Senatorial representation was vigorously contested as a

% result of the legislative reapportionment of 1841. The constitution
é had provided for a maximum of thirty-one senators vwho would be di-
: vided among districts which were to "“conform, as near as may be,

E to county lines.“15 One of the districts reapportioned in 1841

'? was composed of Oxford county plus parts of York, Cumberland, and

¢ Franklin counties. Petitioners demanding a voiding of the reappor-
? tionment of 1841 solicited the opinion of the Supreme Judicial

i Court. Two of the justices wrote that while the apportionment was

; within the law they would not comment on whether "discretion was

E judiciously exercised."™ Justice Ether Shepley disagreed with his

; colleagues and asserted that the legislators had acted neither

: Maine at Crono), pp. 18-19. lHereafter cited as Edward Low,

- Constitutione

3 )
1 House Journal, 1846, p. 171.

l4House Journal, 1883, pp. 109, 173.

L5hevised Statutes, 1840-1841, p. 23, 4:2:2.
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within the spirit nor the pale of the law. He stated that non-

adherence to constitutional regulations voided the law; thus the

ten year limitation could be.legally circumvented.16

Undaunted by their legal setback, petitioners proposed

" that the Senate be arportioned in 1843, 1851, and every ten years

} thereafter.into districts consisting at all times of contiguous

' territory within a single county so as to provide as nearly as

possible equal representation. The bill was read, debated, and
refused passage in both houses. A majority refused to accept the
claim that gerrymandering was being perpetrated. They agreed with
Justice John Tenney that an act is not unconstitutional just
because it appears that another method of districting would have

resulted in a stricter compliance with the provisions of the

constitution. Finally they believed, Justice Shepley notwithstanding,

that the constitutional limitation of ten years between apportionments

had to stand unless the constitution itself was amended. The

. surcestion that this particular reapportionment helped cause the rash

i of senatorial vacancies in the 1840's is rather weak. The primary

| cause was a multitude of splinter and third party movements which

drained off support from the regular Vhig and LCemocratic candidates

and made a majority victory hard to achieve.

The 1851 and subsequent reapportionments were based almost

185enate Documents, 1842, 30:3, 10-11, 22-25, 27-28, 30.

17Senate Documents, 1842, 4:3-4; 1842, 30:27-28, 30; House
Journal, 1842, pp. 170, 930-931; Senate Journal, 1842, pp. 105,
435, 450; Maine Farmer [Augusta/, January 29, 1842.
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é exclusively on county lines and the basis of apportionment became

% a forgotten issue. A twentieth century century resolve (1931)

| provided the first and only amendment to this particular section

{ (4:2:1) of the constitution. Amendment LIII established an increas-
~ ing scale, with a county having less than 30,000 people entitled to
i one senator; one with over 240,000, the maximum of five senators.18
Legislative apportionment has been an enduring problem in
ihbine. Maine's legislature is more equitably balanced than many
. otuer states, yet several improvements suggested by Edward F. Low
. could render both houses more truly representative bodies.

i Uiserimination against larger comnunities and counties should be

" eliminated, a maxdamum number of senators establisned, and an

; 19
. automatic reapportionment section inserted into the constitution.

18Resolves, 1931, 133:634-636.

19Eaward Dow, Constitution, p. 20.
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CHAPTER II
STATE AND MUNICIPAL LEBT LIMITATION

Constitutional debt limitations on both the state and local

. levels were in effect by 1879, The state limitation had come prior

to 1850 and was more of a precautionary measure designed to prevent
3 certain abuses which had existed previously. Limitation of town j
{ credit had a more immediate objective; that being a restraint on
é local support of railroad enterprises, which were often of a dubious

% nature though highly praised by the promoters and others of their ilk.
I. ILIMITATION OF THE STATE DEBT |

The pattern of Maine's financial history was not unlike

; that of many of her sister states during the nineteenth century. 1In
5 the 1820's the government was conducted economically and revenues !
" nearly sufficient to meet expenditures were received. The state debt
in 1821 was $25,300; by 1830 it had risen only to $45,000. From *

i 1820 to 1836 expenditures increased as did certain revenue sources

~ other than direct taxation, especially land sales. Annual deficits

- vere reported thereafter until 1842 and the borrowing power of the
- state grew progressively weaker. Retrenchment was the only solution;
- coupled with a reintroduced state property tax, Maine slowly regained

~ financial st.ability.l

; 1Fred Eugene Jewett, A Financial History of Maine (New York:
! Columbia University Press, 1937), pp. 28-29, 30-37. Hereafter cited
. as Jewett, Financial History. State taxes for 1840 and 1847 were
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The non-assessment of a state property tax for the years

; 1826 to 1839 was based~on the mistaken assumption that frenzied

i land speculation in Maine would continue unabated indefinitely.

; snother important revenue source, the semi-annual tax on the capital
~ stock of banks, had been assigned for the support of the common

| schools in 1833.2 Once the speculative bubble burst resort had to

" pe made to loans to carry out the essential functions of the state

. governmente.

Maine had not widely invested in internal improvement

~ schemes, although such proposals had been made. Maine lhigs

: generally supported internal improvements whereas most Lemocrats

: opposed public aid to any enterprise that could be promoted through }
f individual initiative. State aid for a Wiscasset to Quebec railroad
was successfully opposed, according to Hannibal Hamlin, for four

f reasons.5 The first was a question of party policy; the second was

" the belief that Maine could not afford such promotions. Third, and
- perhaps the weakest of Hamlin's points, was that it would encourage
g,continued land speculation. This is entirely without foundation

- if Hamlin wished to imply that the Lemocratic party opposed land

* were $100,000; 1844 and 1845, $150,000; 1841-1843, 1846, 1848-1849,
© ,200,000 each. See Report of the Ireasurer of the State of laine,
~ for the Years 1848-1849, p. 13. Hereafter cited as Treasurer's

. Leport.

j 2Treasurer's Report, 1837, p. 53 1850-1851, p. 8. For land
speculation in Maine see Richard G. Wood, A History of Lumbering in

. Maine, 1820~1861 (University of Maine Studies, Second Series. Orono:

* University Press, 1935), pp. 74-82.

: SCharles Eugene Hamlin, The Life and Times of Hannibal
i Hamlin (Cambridge: Riverside Press, 1899), pp. 60-61l. i
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l speculation. The incumbent Jacksonian governor, Robert Dunlap,

2 nad even surgested that the state's credit be pledged to induce

: investment from abroad which would provide internal improvements.

} it was, said the governor, in keeping with the épirit of the age.4
* Tne fourth and final point in Hamlin's repertoire of opposition

.as quite practical. The approval of such a plan, and its ultimate
- success, would have enhanced the power of the Whigs in the ensuing
 political campaigns.

' The bulk of Maine's debt was the result of loans to pay
o:ficial szlaries and conduct normal governmental operations plus

| the extraordinary expenses incurred in the so-called Arocostook Wiar.
~ Tre report of the treasurer for 1839 cried bitter tears over the
excessive use of the credit system which "has produced a revulsion
 and prostration ... greater than hitherto known or experienced."5

; Three years later his successor warned that state expenses should be
;rapaid through direct taxation and other assessments and should
%consist of revenue only. %"Only on some unforscen exigency should

' the credit of the State be pledzed to raise funds by public loans.
- Such, however, it seems has not been the policy. The faith of the
;State has been repeatedly pledged to raise funds when no uncommon
;exigency existed." lie chastised his predecessors for recommending
itha dropping of the state property tax and the legislature for

accepting the suggestion. Yet his was a Judgment based on hindsight;

4public Documents, 1837, 2:5.

5Treasurer's Report, 1843, p. 16.
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Jear
1836
1837
1828

1839

1e4l
1842

1843

Amount
$ 135,000

280,568

584,259

1,187,442
1,734,861
1,734,861
1,725,362

1,663,451

Source: Treasurer's reports for corresponding years.

TABLE I

PUBLIC LEBT OF 1AINE:1836 TO 1852

Yesar

Amount

1844 $1,590,931

1846 1,274,285

1847 1,142,700

1848 1,008,200

1848
1850
1851
1852

979,000
854,750
626,400

471,500




2 method often resultant in overly-harsh criticism.6 :

" tne form of an amendment, was first presented in 1847. Governor
E‘John Dana had set the stace in his inaugural address when he noted
| tnat legislative inducement should not be sought by those engaging
Cin any enterprise:7 As first presented, the resolve contained a

| +150,000 debt ceiling which was amended to {300,000 by the lower

" Thus YNaine had the sixth amendment to her constitution; one which i

- or extravagance.

- Jompare the original resolve, Senate Locuments, 1847, 9:1-2 with

 1857), pp. 49-50. Hereafter cited as iievised Statutes, 1857.

_ tew York: American Historical Society, 1919), 3:720. Hereafter
- cited as Hatch, History.

R3

Although discussed informally in the interim, a resélve, in

~

nouse. The people affirmed the action of the legislature by a
20,421—5,58% vote.o They agreed that ;

The credit of the state shall not be directly or i
indirectly loaned in any case. The legislature shall :
not create any debt or debts, liability or liabilities, i
on bshalf of the state which shall ... exceed three g
nundred thousand dollars except to suppress insurrection,
to repel invasion, or for purposes of war. i

attempted to correct an earlier state policy but which above all

sought to eliminate the possibility of future legislative speculation

S reasurer's Report, 1843, p. 16. :

"Public Documents, 1847, 4:3-4. a

8iouse Journal, 1847, pp. 141, 339, 349, 369-370, 383; e
Scnate Journal, 1847, pp. 138-139, 153, 175, 201, 342-343, 408, 428. |

she amended product, Hesolves, 1847, 29:22-23. Also see fouse
~ocuments, 1848, R24:1-2; }Maine rarmer, June 17, July 15 and 29, 1847.

i

Yhevised Statutes. of Msine, 1857 (Bangor: Vheeler and Lynce, |

0)
Louis Clinton Hatch (ed.), laine: A History ( 5 volumes.
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II. MUNICIPAL CIVIL VAR LEBTS

Viith a single exception the above amendment remained intact
5 for over sixty years. That one change was as a direct result of the
£ivil Viar. The belief of most citizens, even in the early days of
 the wer, was that the participants in the conflict should receive
~an extra compensation or bounty for their military ser&ice. A
: vounty was essential for other reasons. The adjutant general's
~ reports had yearly attacked the disgraceful shape of the state
~4litia. OSeneral John Hodsdon—whose term of service spanned the
. 2tvil var——claimed that if constitutional provisions for military
- preparcdness had been followed sufficient troops would have been
% mupplied without any resort to bounties.11 The draft itself raised
tie question of the patriotism of the state. Many citizens ﬁéuld
; rave felt disgraced if most, if not all, draft calls could not have
naen filled by‘"patriotic volunteers.”" Finally a bounty system
enahled financially-secure municipalities to entice voluntesrs from
' poorer rural areas.12
llaine provided a bounty of two months pay for volunteers in
e first ten regiments secured for two years service. Community
fbounties in 1861 and early 1862 were comparatively small, usually

ranping from $R5 to $100. General Order 22 (July 17, 1862) raised

Wieport of the Adjutant General of the State of kaine, for

+ the Year, 1862, pp. R4, R6-28. Hereafter cited as Adjutant Ceneral's

. naport.

‘ 12bach state was assessed a definite number of men based on
i the 1860 census; the states divided their quotas by population also.
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state bounties to $45 for enlistees in new regiments and to $55 for
enlistment in any regiment in the fieldgﬁ'This was an attempt to
alleviate municipal burdens and to compete with otlier New England

. states offering higher financial inducements. The adjutant general

also noped to discourage illegal recruiting activities of communities ;

© wmere wealth acculmulates but men decay.“l4

It was assumed that each recruit would enlist under the
_ quota of his town and that local bounties would level off. This
' was not the case. At least one-third of those who enlisted in 1862,

| claimed the adjutant general, managed to circumvent this regula-

i tion.ls

It was assumed by most citizens that the state would
: eventually assume all of the obligations incurred by the several
" tovms in the defense of the Union and thus an attempt was made in
- 1883 to provide a uniform bounty. The state allocation had been
- raised to $100 for every three year enlistee. General Order 22
- (October 31, 1883) discussed the bounty system at length. The

- adjutant general strongly suggested that town bounties be kept

j lsAdjutant General's heport, 1861, p. 53 Maine Farmer,
~vuly 31 and August 17, 1862.

14 djutant General's Report, 1862, pp. 6-7, 22, Appendix &,

p. 83 FPublic Laws, 1862, 85:69-70. Towns often sent lists of
their quotas to rendezvous areas through local recruiting oflicers.
The ofiicers were often accosted by agents of other towns who

. %purchased" the lists for from $R5 to $100 per name. Papers were

- forged, the names of the men transferred to the new town, and the

i original tovm lost its voluntesrs. It was not uncommon for lists

. to be sold thres or four times. '

15A§jutant General's keport, 1863, p. 35.
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~

| petween $100 and $200. If not, "great injustice will be wrought to

% the smaller and poorer localities ...[§h§7 may find it impossible to
§ 16
. £i111 their quotas"™ because larger bounties were ofrered elsewhere. i

He further stated that residence restrictions on enlistments
were impractical, yet he hoped that all would enlist under the
" quotas of their respective towns, unless they had been previously
j filled. Impractical or not, such a regulation was established
éwithin five weeks as bounties twice the sugpgesited limit increased
%1nfroquency. Now each recruit was required to sign a contract stipu-
" lating his regiment, residence, and bounty received which was
j returned to the office of the adjutant general. No town paying, in |
; any manner, a bounty(in excess of $R200 was to be credited with a i

;

- recruit whose town of residence had not been able to fill its own

Official and unofficial sources alike commented that the

| nignher the bounty, the poorer the recruit, and suggested that lower
bounties or even a complete elimination of the bounty system would !
rosult in a renewed burst of patriotism and an elimination of private
rocrulting agencies. A civilian storekeeper claimed that “our new |
rocruits are made up of the scum of the community--vagrants, negroes, !

foreign immiprants & the devil & all. Very few respectable men can

Lpypiic Laws, 1863, 218:162; Resolves, 1863, 198:237-238; i
adgutant General's Report, 1863, pp. 10, 35-37, Appendix &, pp. 13-14;
laine rarmer, November 12, 1863. ‘

. 1744 utant General's Report, 1863, pp. 36-37, Appendix A,
P+ 18-R1; laine armer, November 26, 1863; Hatch, History, 2:496-
. 408,
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TABLE II

STATE DRAFT CALL FCR 1863 TO FILL QUOTA VACANCIES

Total Furnished Paid Com- Entered

District Drafted Substitute mutation Exempted Service
Fortland 3,686 514 150 2,989 33
Lawiston 2,643 273 208 1,953 119
Aupusta 3,540 292 774 2,280 194
sangor 2,933 337 214 1,999 383
Selfast 54285 321 501 2,385 78

5 Source: Adjutant Ceneral's Report, 1863, pp. 9-10.
; The comutation fee was a standard $300.
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§be pursuaded to enlist."18 Most of the new enlistees, asserted the

; adjutant general, spent tneir bonuses rapidly, obtained fradulent
; discnarpes or deserted and returned M"only to secure the enormous
?gratuities so insanely proffered, and to demonstrate to their old
; comparions in arms the manifest advantage in their case of a careful
: avoidance of hardship and danger over a faithful adherence to duty."19
No additional action was taken until the federal draft call
iof 500,000 men on February 1, 1864. Governor Samuel Cony imnediately
? comrunicated with the legislature requesting an *adequate and uniform
" bounty." Quick legislative action enabled the adjutant general
- to issue an order on February 2, 1864 which established a {300 state
~bounty for all volunteers and prohibited all town bounties. Subse-
- quent bills tightened loopholes in the February 1egislation.2o
As previously indic:tad municipalities assumed that the
~ state would eventually reimburse their wartime expenditures. The

state in turn expected that federal assumption of state war debts

: 18Pierce Long (ed.), From the Journal of Zadoc Long, 1800-
187% (Caldwell, Idaho: Caxton Printers, Ltd., 1943), p. 218,
diercafter cited as Long, Journal.

. 19.d utant General's Report, 1863, pp. 25-24; laine Farmer,
lovember 12, 1863. +‘his could hardly have been said of volunteers

in the kexican Var who received %5 each. See Adjutant General's

- Report, 1847, pp. 10-11.

20House Journal, 1864, pp. 182, 235, 242-243; Public Laws,
1804, 227:170-171; 1864, 259:193-194. Resolves, 1864, p. 385
. contains the governor's special message. Compare Resolves, 1864,
: ps 385 and Public Laws, 1864, 2R7:170-171 with Senate iocuments, 1864,
8:1-5; 1864, 28:1-4; House Documents, 1864, 8:1-3; 1864, 26:1-3 which
- were other proposals to modify the town bounty system. Also ses
i aine Farmer, January 28, February 11 and 18, 1884.

§

H

i
|
|
|
i
i
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. would be rapidly forthcoming.21 Governor Cony stated that war debts

" nad been incurred for the defense of the nation. He also noted

é that the war had dried up local sources of credit.

A comnittee on the assumption of municipal war debts was
R2

established in 1864. In its report the committee suggested that

" no definite action be taken until the position of the federal

government was determined. Whatever Washington's decision, the

comrittee recommended that state assumption of municipal debts

. gventually take place so that the burdens of the war might be made

R3

. to fall equally upon the people of the entire state.

In 1866 a joint committee report stated that municipal war

" debt assumption woulc be unconstitutional. No emergency existed

fat present, nor would the payment of such claims prevent any

threatened emergenéye The report claimed that certain towns had

nade “reckless and extravagant appropriations®™ which ought not to

be reimbursed. Such payments would destroy the precarious credit

- of the state. <4his attitude was in sharp contrast with an earlier

. state treasurer who foresaw no difficulty in repaying to towns

. "the amount advanced by them under previous call

So"24

21Jewett, Financial aistory, ppe. 48-51, 52-53 documents the

“fact that 72.2 per cent of the direct cost of the war in iaine came
from state and state-assumed bounties. Actual bounty payments by the
- state were: 1861, 195,000; 1863, $636,000; 1864, :2,988,000; 1865,

- +748,000; 1866, $46,000; 1870, $3,105,000 (town debts assumed under
~inmendment XI).

«15; laine rarrer, March 24, 1864.

i

®Resolves, 1864, 368:349.

®3House Documents, 1864, 31:1-6; iouse Journal, 1865, pp. l4-

‘e Housa Yocuments, 1868 74:1-7; 1860, 76:1-3. The latter




Cognizant of these conflicting opinions the legislaturs or-

* dered the governor to request a court opinion on the constitu-

. tionality of such a ©bill and to appoint a five man commission to

. establish the method and the amount of assumption. The Court ruled

 2painst the bill.

The bill proposes to create a debt where none now
exists. It is not a bill to create a debt to suppress
insurrection, to repel invasion, or for the purposes
of war eee.e It is a bill to create a debt to pay the
debt or expenditures of municipal corporations in the
creation of which the State was not a party, in the
disbursement of which it was not consulted and over
which it had no control, and for the payment of which
it is under no present liability.?

Kotwithstanding this legal roadblock, the debt commission

" cormenced its labors and the legislature drafted a bill to equalize

‘ municipal war expenditures. The commissioners recommended a payment

of ¥100 for every man furnished for three years service and

 proportionately smaller amounts for lesser periods of service.26

“he 1868 legislature, heeding Governor Joshua Chamberlain's advice,

presented a resolve for a war debt amendment to the constitution.

ylbry scant opposition to the principle of war debt assumption arose

tutl thnere was protracted debate over the amount and manner of repay-

mente. Proposals to double the amount recommenced by the commission

was a minority report presenting a debt assumption bill. Also see

liouse Journal, 1866, pp. 100, 226, 290.

~ *%Yaine Farmer, April 11, 1867. Also see Hesolves, 1867,
174:121,

“Biouse Documents, 1867, 64:1-3; House Journal, 1867, pp.
120, 135, 351, 297-298, 305, 321, 332. Also see Hatch, History,
0 2:408-499,




ard to further restrict the coverage were presented; only the latter

wa8s accepted.27 %

Both the amendment and the bill that hinged upon it received i
- rinal legislative passaze and the amendment was overwhelmingly g
approved at the annual state election in September of 1868. As a

result state bonds were to be issued to cover the payment of $100 ;

' for every man furnished under and after the draft call of July 2,
. 1862 for three years service and corresponding amounts for shorter
. i

terns. The war debt commission was recognized as the final authority !

2 i

on the payment due each communi'by.~8 The commissioners later reported;
f

, |
' for the payment thereof to the amount of #3,084,400; well under the [

' tiav tiey had issued certificates totalling $3,105,183.33 and bonds

’55,500,000 limit imposed by the amendment.29 A sinking fund was §
"established and an additional annual property tax of one-half mill :
on the 1860 valuation was levied to provide revenue for the fund. .f

i

§

Eé“ 1889 the debt was all but extinguished and the bonds retired.so

“Tsenate Journal, 1868, pp. 22, 156, 199, 276, 511, 335, 577, |
“.¢; iouse Journal, 1368, pp. 157, 346, 375-376, 405. Also see Scnate
Cocuments, 1868, 1l:1-1l for the amended resolve which received final !
aprroval and compare with Senate Iocuments, 1868, 47:1-9 and llouse
locuments, 1868, 125:1-13 offered as substitutes. FPublic Laws, 1868,
- 275:154-~158 contains the bill which received final approval.

28

souse Journal, 1868, p. 405; Senate Journal, 1868, p. 396;
iovised Statutes of lMaine, 1871 (Portland:Bailey and Noyes, 1871),
poe 53-54, lHereafter cited as Revised Statutes, 1871. Also see
ireasurer's Leport, 1868, pp. 12-13.

; 29The fractional excess less than $100 (the smallest bond
'issued)-—bZO,?BS,SS—ewas paid in currency. Compare Ireasurer's
bevort, 1869, pve 11-18 which lists the amount paid to each town with
“Senate Documents, 1867, 28:1-45 which contains expenditures reported.

o OJewett, Financial History, ppe 51-52, 55-56, 64-05 discusses




é mightily to eitier abolish or amend the state debt limit amendment

to secure state aid for railroads. & memorial to the legislature i

orogress would be synonymous in iaine. e asserted that the
:principal growth in the Pine Tree state had taken place in towns
near or on rail transportation. Poor requested land grants plus
:a constitutional amendment to permit a maximum of £10,000 per mile

state aid for a railroad to tae Maritimes.o* The succeeding ;

‘Lpricultural Society. This group pointed to the widespread westward

. emigration by Maine residents and claimed that it would increase

1857 deplored ..aine's transportation systems but recommended land
‘frants only. See Appendix B.

;1857, pp. 11~12 opposed any change in the debt ceiling. Compare with

‘laine, for the Year 1857. pp. 33~34. Hereafter cited as Board of
"Arriculture's iteport. Also see Maine larmer, i'ebruary 18, 1858 and
pépril 21, 186S. ~

32

III. ATTEPTS TO ALTER ALENLMENT VI

;
For perhaps two decades (1850-1870) railroad interests strove |
{

. from dohn A. Poor in 1857 argued that adcditional railroads and

legislature (1858) listened to a similar plea from the State

' in intensity unless the public lands of Kaine be pledged as security

}for the loan of the state's credit in aid of the Arcostook Railroad.>?

The pleas of the memorialists did not go unheeded. & bill

"entitled “an act to aid the Aroostook Railroad Company, increase the |

%the technical points of the bond issue. See also Treasurer's Report,
©1869, pe 11. Public Documents, 1870, 20:3-29 is the war debt
_conmission's final report.

3 .- B -~ - Yi_ . b b
ldouse Locuments, 1857, 42:1-11. The :laine Farmer, lay 14,

5%House Locuments, 1858, 4:20-21, 24-25. Ireasurer's keport,

‘heport of the Secretary of the Board of Agriculture of the State of
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: value, and promote the sale and settlement of the public lands™ and
2 related constitutional amendment were presented.55 ‘he title is
:gignificant. Yhe benefits that would eventually accrue to the
ipromoters if the enterprise was successful were minimized. The
value of such a rall line to the entire state was emphasized, both
’to suppest an era of future prosperity and to eliminate sectional
sealousy. ‘his particular act pledged a maximum of 2,000,000 state
“crecite Zor every ten miles of track certirfied complete the company
?would receive 120,000 of six per cent state bonds which the state
would redeem through the sale of the public lands. Regional
sealousies did play a hand in the deieat of the measure and its
suvsequent referral to the next legislature.34
Proponents of the bill were forced to change their approach
" in the 1859 session as a new bill pledging direct state aid of
v100,000 plus other resources (land ofrice notes and securities) ran

into stiff opposition. A substitute bill, based entirely upon land

suies ravenue, was introduced and received quick legislative approval.

ihe .iaine Farmer praised the Smart Bill as it eliminated a direct

loun of the state's credit and avoided the necessity of a constitu-

tional amendment. One final hurdle had to be surmounted; public
approval was required. The June, 1859 election was a disappointment
vto the friends of the railroad. Opposition predicted by the ilaine

carcor did materialize and tnis defeat temporarily discouraged the

ésﬁenate Locuments, 1858, R7:1-6.

. 34Senate Documents, 1858, R7:3~6. Also see Senate Yournal,
1853, pp. 251, 281, 357-358; Maine rarmer, april 1, 1858,
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. railroad interesis. S

The advent of the Civil War revived hoves of state aid for
| a railroad into tne Aroostook region. Promoters could and did
stress the military necessity of such a line. Lfforts were also

~ade to obtain federal aid. Rumors about and the actual appearance

-

of confederate agents in northern liaine substantiated the claims

_of John A. Poor and others. Governor Israel hasiburn (1861) refused
' 4o recormend a change in the constitution but promised to support
‘all other measures for necessary internal improvements. On the
 iroostook region he commented that “what is wanted is ACCESS——cheap,
sptedy, easy communication with the marts of trade and commerce™
wnich could be best provided by land grants to railroads.56

Early in the same year John A. Poor again memorialized the

le;rislators, this time on behalf of the EBuropean and North American
~kailway.57 He painted a dark future for Maine if the northern part
of the state was not opened to rail transportation. Foor proposed

on annual state loan (obtained through increased taxation) to secure

zonstruction. <he state land agent echoed Poor's sentiments. "An

%iouse Documents, 1859, 15:1-9; 1859, 34:1-8; 1859, 39:1-7
all provided for direct state aid. Compare with the Ifinal bill,
sublic Laws, 1859, 119:107-111 in which the revemue would be gotten
b the railroad only after the land had been sold. Also see llaine
cmrver, darch 24 and 31 and lMay 26, 1859 on the eificacy of the
sustitute bill. The June 9, 1855 liaine larmer predictea that indif-

- forcnce local jealousy, depression of many otner railroad stocks,
and competing rallroad interests would defeat the important measure.

3sﬂouse Journal, 1861, p. 15.

) 87Ihis line was designed to provide tirough service between .
Sangor and the liaritimes. See Public Locuments, 1861, 17:41-45.
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hich promises suck lasting and substantial venerits to

enterprize wWald

211 ... must in the end, overcome all obstacles and be accom—

 lisned."58

Undaunted by Bangor's reiusal to provide aid, Pcor prepared

znd presented a comprehensive report on the conaition of ilaine's

defenses to the 1863 legislature. Lhis document, he hoped, would

- i{llustrate the immediate necessity of a small state subsidy to

complete a northern railroad "for carrying mails, troops, public

stores, and munitions of viar 199 Throughout 1863 the llaine Farmep

ardently supported

immediate military

an Aroostook railroad stressing both its

necessity and iuture commercial utility. Since

nilitary concerns were most pressing, the editor recommended

solicitation of federal support. It is "no more than the spirit

of the age demands,
- Jony agreed tiat fe

railroad financing

-4

. . S . 40 \
" cried The Northern Monthly. Governor Samusl

deral aid was necessary and this approach to

overshadowed demands for state and local credit

8. : : NS . A
“Cinmual keport of the Land Asent of the State of .aine, for

tno Year 1861, pe 7

. fareafter cited as Land hLrent's Heport. House

?;Eumonts, 1861, 18:1-3 was a proposal to supply direct to the

aroostook Kallroad.

contincent upon tangor's also loaning its credit.

IThe grant, approved by the legislature, was

tc do so in a iarch 9, 1862 election because the bill presented no

sirepuards for the

city. Bangoresans opposed this particular measure,

~ but not the principle of aid to railroads. See Land &gent's Report,
1862, pp. 7-8 and the ilaine IFarmer, larch 27, 1862,

39

lHouse Locuments, 1863, 1:42. 7The entire report shows

evicence of careful preparation.

“Qour State Policy," The Northern ionthly 1:164-185, May

1864; laine Farmer,

January 1 and 15 and November 5, 1863. DUirect

state aid for the Milford and Princeton Turnpike received the

- farmer's support.

The editor frankly admitted that there was little

ihe voters refused
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wntil 1856. <he payment of old feceral debts was requested. Compen-
sation was demanded for territory ®rightfully®™ a part of ‘laine
 "pargainzd away" in the webster-ashburton Treaty (or 1842 Treaty
: of washnington) as well as lumber cut on disputed Airoostook lands.
The 1866 legislators launched a two-pronged attack. On
:the federal level they demanded payment of the interest on money
. gpent during the War of 1812; Massachusetts having agreed to donate
her two-tnirds share, the entire amount would be turned over to the
- Zuropean and iorth American Railway. OCn the state level taey
‘nstructed & szecial committee to consider an amencdment providing
;a raxdmum of 10,000 state crecit per mile to any railroad corpor—
cation if the legislature so ordained.‘12
Neither attempt was immediately successful; both were
jvigorously renewed in 1867, the later proposal over the protest of
' the state treasurer who opposed the creation of a debt that would
be saddled on future.generations. Governor Joshua Chamberlain
actively supported state subsidies for railroad construction. In

“his 1867 inaugural address he stated that twenty years previously

circumstances demanded a debt limitation but now “the question is
g

chance of raids by "our secesh neighbors from rebeldom® but if such
rears would help to complete the road, albeit it under the guise of
4 military road, they should not be discouraged.

41House Locuments, 1864, 12:1-10; Public Documents, 1864,
3:126=27.

: 42Senate Journal, 1866, pp. 134-135. Ireasurer's Report,
1870, p. 1R contains the provisions of the liassachnusetts resolve
r8ssigning her interest in the war claims to the European and North
ranerican Railway.

i




7e are to do to save Maine .... We have been toc long content

wrat i
witn the deubifwi compliment that 'laine is a geod state ic go

rrom 0 Jonn alfred Poor, perennial railroad promoter, in a

t, zine speech, surmed up the problem as he saw it with a
"and the question is, not whether you can have the rail-
4

guestion.
road, but can you afford to live without it?"4
lespite the oratory both houses were still wmwiliirg to

 a:end or abolish &mendment VI (except for the assumption of

runicipal war debts) yet they wished to assist railroad construction
. in some manner. A& compromise was formulated whereby towns were
sermitted to raise up to five per cent of their assessed valuation
. in 2id of any railroad within the state. Previously all local
‘assistance had to be approved by the legislature; now tne lawmakers

rzd to be concerned only with loan schemes which exceeded {ive

rer cent of the tovm's valuation.45 Opponents of the compromise

arved that state aid was a simple process. Reconciliation of the

spocial interests of the affected towns would be unnecessary. They

further asserted that state bonds would command a higher price; a

43iiouse Journal, 1867, pp. 42-43. i4lso see Willard M.
wallace, Soul of the Lion (New York: Thomas Nelson and Sons, 1960),
poe 209-210, 213, R16 concerning Chamberlain's attempt to abolish
~uendment VI. Zeport of the Lailroad Commissioners of the State of
caing, for the rear 1887, pe 3 suprorts Chamberlain thought it does
not mention him by name. Hersafter cited as hailroad LUommissioners!
~Leport. Compare with Ireasurer's HReport, 1868, pe 13.

%7he Failweyv: Lemarks at Belfast, iiaine, July 4, 1857 (Bos-
ton: Little, Brown, 1867), pe 44.

4Spublic Laws, 1867, 119:68-69; 1868, 210:143.

i




lescer face value bond issue would naturally reduce costs. <he
istate would be thre better judge of the reasibility of a proﬁosed
%railroad. inally the state's risk would be minimal whereas the
iffailure of a railroad venture could well destroy the financial
%integrity of a single towvn. All their pleas were in vain.46 i
The European and Lorth American Railway was not forgotten
gin the excitement over the war debts amendment. <he governor was
: authorized to convey by deed to the railway all otherwise-unassigned §
jstate land and timer on the waters of the Penobscot and St. John
" livers. These lands were to be surveyed and sold under conditions
" similar to those of the land agency. Vhatever timber could not be f
used in construction would bs sold to provide additional capitcl.
" To those wary of the transaction the land agent reported that the i
. state still gave primary concern.to the interests of the pioneer :
 settler and would closely check the railway's disposition of the
grant.47

Governor Chamberlain continued with his su-~gestion that
arendnent VI be repealed. Especially in 186S he spelled out the
rcesons for state aid. Safety, economy, and effectiveness supple-

rented his main thesis that such aid was vital to the future

prosperity of the state. Nonetheless legislative committees twice

“Bgenate Locuments, 1867, 80:1-6; House Documents, 1887,

97:1-9; House Journal, 1867, pp. 4R, 68; laine Farmer, February
> ’ ’ :
28, 1887. : |

, 47Private and Special Laws, 1868, 604:524-526; Land Agent's

- hevort, 1868, p. 9. Senate Locuments, 1869, 57:2 gives the location g
of the approximately 735,000 acre grant. i
- |
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regorted that such action was inexpedient.48 Quietly edging into
' the picture were the 181R Var claims. State agents in the nation's
. capital had reported some success in their efforts. Joshua
;Chamberlain, in his fourth term as governor, traveled to Viashington
in February of 1870 to exercise his personal influence. Fiwve months
iater Congress approved payment of {678,362.41 in full:setitlement of
tne interest claims which was duly conveyed to the treasurer of the
© European and North American Railway.49

This action closed the final chapter of state aid for rail-

road construction in lMaine. Only one railroad ever received

 considerable state assistance. <he total amount expended for several

garlier surveys was less than §100,000. The increasing opposition
"~ to railroad assistance is directly related to the changing attitude
tovard the monolithic railroad corporation. Ideas popularized by
Zrangers, Greenbackers, and Populists all permeated ilaine. ’311
threo groups demanded greater regulation over or even governmental

control of the railroads. Eventually only areas still lacking

8. . .

For the governor's remarks see Senate Jdournal, 1863,
pa. 39-40; 1865, pp. 36-37. 4ilso see House Journal, 1868, pp. 176,
223; Senate Journal, 1869, pp. 226, 273.

49This included the share previously assigned by liassa-

chusetts. The 1870 payment was in addition to $113,906.25 collected
from the federal govermment ln 1868 and 32, 687.50 received from
'“s*"cnusetts. Overall the Zuropean and Horth Anmerican Lailway
received ,824,956 16 plus the land grant. See Ireasurer's leport,
186, pp. 5,143 1870, pp. 11-12; Jewett, rinancial History, pp. 45,

160, 188, Lhe raine armer, sarch S and 12, 1870 had questioned

t'e motives of Chamberlain's trip to hashlnoton and sugrested that
. it was a pleasure cruise taken during an important legislative
. session. In 1831 the state had received {132,000 from the federal
¢ povernment for VWaxr of 1812 "militia expenses.”
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rail connections continued to petition the legislature for repeal of

- tne sixth amendment.so
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somplerment to any discussion of state crecdit. & statutery municipal
c¢ebt limit had be2en discussed since the financial panic of the late
- 1220's—a panic resulting in great measure from both public and

srivate speculation and internal improvement schemes. Until the

-/

civil war, however, proponents of municipal debt limitation were
lurzely ignored. One early committee formed to discuse the issue
wsked to be discharged from its duties. Times were generally
srosperous, propaganda was prolific, and legislators liberally
osroved local requests to purchase stocks or issue bonds for
railroad construétion. Legislative conflicts rarely arose over
the principle of sﬁate ald; they did emerge over the merits of

- competing proposals—merits based on politics and regional jealousy.

50. .. -
Jewett, linancial history, pp. 45, 160. 1in 1871 it was

- sroposed that tne leglslature strictly control railroad operations to -

" whe extent of franchise revocation if railrods refused to accept max-
imum rates set by the legislature. 4 similar attempt, also ending in
failure, was made the following year. See Senate Locuments, 1871,
2:7-10; louse Locuments, 1872, 1l:l. &lso see .laine rarmer, January
21, 1871 which recommended a constitutional convention to discuss
this and other issues. The Constitutional Commission of 1875 redectec
1 nrovosal to revoke or amends charters if necessary and in other
weys restrict railroads and other business corporations. See
vermission Journal, 1875, pp. R9-30, 37, 44, 58.

Sleepate Journal, 1850, pp. 423-424, 461-462; Eouse Journal,.
1865, pe 171. By 1852 ten cities and tovns had loaned their credit
to the amount of {2,825,000. See Houss Locuments, 1851-1852, 37:2.
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oo a1l promoters were scrupulously henest, nor were all ventures
financielly lucrative, but in the main the results were satisfactory.
Bangor was becoming the center of activity for northern

reilroad construction. Hayor Isaiah Stetson reflected the changing
attitude toward municipal credit. Speaking in 1860 he claimed

tnat creolt should be granted only for "great emergencies;" one such
¢mergency was a railroad to Aroostook County. The Civil war

truined tne budgets of Maine's communities; local railroad aid was
forced into tie background. The one exception was the defeat of an
act allowing Bangor to authorize its credit up to 850,000 for a
line from Bangor to Mattawamkeage. Var and all, Bangor would have

willing to aporove the measure hiad it proviced sufficient pro—

53

ey
Lwee

szction for the city's loan.

In 1867, as previously mentioned, a compromise over state

52I.ence a comment like the following discoura:.ed few; finan-
sial difficulties were someliow usually surmounted. "The rallroad,
w..ich cost us more than we were able to pay, has gone into the hands
o7 creditors abroad, & is now beyond redemption. The people of this
ariphborhood have sunk more than (50,000 in it. It is now likely to
“a stopped, the rails to be taken up .... The prospects of Buckfield
ary discowraging.® Twelve years later Zadoc Long recorded that a
115,800 tovm credit had been voted down and the line would be dis-
Several wesks later {50,000 had been raised and regular

. *
ﬂU.A \A\,Qo

zorvice recomenced. See Long, uonrnal pp. 173, 930. Compare with

ual seports ... of the Uity of iancor, for the Year 1861, pp. 4-3,
i fer 2 more optomistic view on n the future of railroads. 4ere-
wuer cited as adnnual Heport of Bungor. Later in the century

rororts issued by the railroad conmissioners and other official
seurces would be somewhat less optomistice

S3:anual Report of Bangor, 1860, p. 12; 1862, pp. 11-12;
“:“w»bkxmer, Yarch 27, 1862. Technically the promoters had to
7wt oup but 50,000 and even this regulation could have been c¢circum-
vanted. J-he 01tv would finance most of the operation but would have

Jittle direct control of the operations.

i

i
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zic¢ resulted in a general law which permitted tovns to subscribe up

10 one-twentietn of their assessed valuation for railroad enter-

UE . Ve AprmT Al wmeS$a +ea smcan E Py P S
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~wwed interest for a veriety of locally-sponsorec railrocad

sro;zcise The iaine Fzrmer's correspondent in North inson

roported tnat

The railroad fever is stronger here than we have
seen in any place for a long time .... The iiaine
central have made them a very liberal offer see. e
zdvise every farmer to aid in bullding tiat roud eee.
Push on the railroad and increase the population,
zrd the wealth of your towns will increase four fold
in ten years.o®

.r. tre largest sin-le proposal dangoreans voted over whelming

w-roval of a §1,000,000 credit to the Zuropean and North american

Ladlway and $15,000 a mile to the Bangor and Piscataquis 1ine.57
4 general law for the extension of municipal credit to

=.aufacturing corporations seemed the next logical step. The

Supreme vudicial Court was to rule otherwise in 1871. lore than

a dozen special laws passed since the Civil War had allowed

{ndividual towns, if two-thirds of the voters approved, to aid

ranufacturing corporations. Ostensibly this aid was never given to

S4public Laws, 1867, 119:68-69.

[og g
VYA more comprehensiwve bill, allowing town credit and tax

cxenptions to any enterprise deemed conducive to the town's pros-

pority, died in committee. See }aine farmer, January 24 and rebruary

26, 1867; Senate Locuments, 1867, 38:1-R; House Documents, 1867,
lEO:I-Za

*8jarch 7, 1868.

, 57Annual heport of Bangor, 1868, pp. 8-10; Maine Iarmer,
‘épril 4, 1868. Of 2,283 ballots cast only 108 were in opposition.
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ularly benefit private enterprise. &Xather such establishments

were pictured as instruments whereby the benefit and wslfare of the

citizens as individuals, the town as a whole, and the state could

be promoted.58

The Supreme Judicial Court ruled that such a law would be
unconstitutional for private property would be tcken without Jjust
compensation. The objects for which money was raised had to come

ne framework of a very narrow definition of "public

183

vitnin

ct

interest;" such a definition, stated the Court, excluded manu-
facturing corporations but did include railroads. <+he Court had

‘ R . . . 5 .
- applied tne brake; its decision was final. ° Simultaneously caution

flags were being raised in the area of local railroad financing. Few

. paid any heed. Psople still sincerely believed that once the
:railroad arrived at their town a new era of unrivaled prosperity
would emerge. Publications by John 4, Poor and others constantly
gsupplied convineing new data--convincing, at least, to the man on
the street. DSven public officials werse not unmoved by this steady
stream of propaganda. <he mayor of auburn, discussing the
Leviston and Auburn Rzilroad, said: ®I deem it the duty of tiis

Z2 UDon 2nl ITT:OTS SWErNY oITerioniiTy oo I Bl Sy

entercrise that will invite to our midst capital and 1abor eee. i

‘ 58For examples see Privete and Special Laws, 1867, 3S6:
- 356-360; 1869, 203:167-171; 1870, 560:323; 1871, 716:6E6.

5C%m, | s - a4 . s s R
The Xszine rarmer applauded tre decision. ZEarlier it had

sd

~warned that "a obusiness that is not safe for moneyed men, is not safe

. for tovms.® Maine Iarmer, January 28 and ilarch 4, 1871. XHouse
. Documents, 1871, 47:1-32, contains the Court's ruling.
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" should do all in our power to promote this enterprise.“6o

" levertheless the Maine Farmer continued to warn that

E certain towns would collapse financially if their particular rail-
froad failed or a general business depression set in. The editor did

not oprose all local aid; he approved of a five per cent limitation

if it were Jjudiciously managed. What he did fear were special legis=— §
~lative acts that permitted individual towns to extend their credit
- above and beyond a safe level.51 This raised the question of
‘ ;responsibility. The editor wondered who would suffer if a railroad |
;failed. He thought unknowledjeable town folk no match for mendacious
:promoters. He also asserted that many town officials were part of
frailroad rings——irresponsible men in responsible positions.62

A resolve to constitutionally limit municipal railroad debts ;

;and to prohibit all others, except for municipal purposes, was
gpresented to the legislature by the 1875 Constitutional Commission.
'The resolve was a concession to the railroad interests for the
Commission had rejected a proposal to eliminate the railroad proviso. g

The resolve was read, debated; and refused passage. The 1876 §

. 6OAnnual Report ... of the City of Auburn, for the Yesr 1872, !
ppe 8=9. flereafter cited as Annual Report of suburn. 4 bond issue !
' vas later approved. See innual kevort of suburn, 1873 2, ppe 4-5. The
“Portland and Ogsdensburg Railroad Line (_brtland. Brown Thurston, 1872)
'is a fine example of skilfully prepared railroad propaganda.

. 6litaine Farmer, February 17, 1872. For example, Bath had ;
‘liabilities totalling eighteen per cent of valuation; Bangor, twenty-
‘ons per cent; Belfast, twenty-five per cent.

| 62):aine Farmer, February 11, 1871, Februcry 17, 1872, Jamary |
.4 and October 10, 1874. Also see Annual Leport of Bangor, 1873, p. 8

;in which Mayor Bass agrees extreme caution is necessury. Thls warning |
'is echoed in 1876. See Annual Keport of Banpor, 1876, p. 8. i
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| 1egislature referred a similar bill--with a three per cent rather
tnan a five per cent railroad credit proviso--to the 1877 mesting.
In that year sufficient votes were secured to overcome determined

; opposition concentrated in areas still without rail transportation
und in cities, such as Bangor, hpoing to becoms major industrial
,centers.Gs Intense debate had filled the legislative halls in
_ycars past; in 1877 final passage of the amendment was accomplished
within a week for a measure which stated that:

No city or toﬁn shall hereafter create any debt or
liability, which singly, or in the aggregate, shall ;
exceed five per centun of the last regular valuation !
of said city or town ;
§with certain necessary exceptions.e4 This Amendment (XXII),
" challenged but unchanged until 1911, was mofe restrictive than the
'bills presented in the two preceding legislatures. <Yhose two had |
‘not limited liabilities incurred for strictly municipal purposes; ‘
%the 1877 resolve technically placed no restrictions on the type of §
‘liability but its ceiling of five per cent valuation on total 1
indebtedness virtually eliminated other than municipal expenditures.
FTill the close of the century towns sought legislative approval

of plans to refund their debts-—debts incurred primarily in the ;

:financing of railroads--whose scheduled repayment could not be met .5

63Public Locuments, 1875, 16:9; Commission Journal, 1875,
. ppe 3R, 48. 4&lso see Appendices B and H; Senate Journal, 1877,
vp. 13, 328-328, 346; Laily Eastern Argus, January 28, 1875; Laily !
+hig and Courier [Eﬁngor , January 29, 1875 and H. lialter Leavitt,

- Some Interesting Phases in the Levelopment of Transportation in laine
. (Crono: University of iHaine Press, 1840), ppe. 49, 75-79.

4 reso1ves, 1877, 279:217; 1877, 292:221-223.
65:0use Documents, 1877, 34:1-2; 1877, 95:1. The 1895 lepis-
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In official circles the amendment met with general aprroval.

- Governor Selcen Connor stated the lack of such a restriction had been

an “inconsistent limiting of state power.® A railroad commissioners! '

i

. report claimed that the benefits obtained by a majority of the popu-
ation in most towns had been quite nebulous and most of the loan

unjustified. Two decades later Allen Rogers would right that the

i

provision was essential for it guarded the people against themselves?,
would its imposition earlier in the century have changed

Yzine's railroad mep? Jewett would tend to think not, claiming that

eI

tovn purchases of stocks and bends were quite small in the aggregate.

liatch believes tuat without such aid and encouragement many present
day lines would have appeared on the scene much later if it a11.67

ratch fails to make one importuint distinction: necessary rail connec-

oalh

tions would have been establisned with or without an amendment whereas!

neny lines in fringe areas would not have appsared, and the successss

|
L . : . 8 '
~of dreamers and unethical promoters would have been curta11ed.6 j
i

c'

"
<«

ture was unsuccessfully petitioned for an arendment to provide
celling if tne adciticnal five per cent was used to purchas
1-
65

Zﬁ‘

l!

o

S
“

[S

cent
~lslatively~avproved waterwvorks. Senate Jocuments, 1855, 8:1-3 |
oontalned no debt limit if waterworks were purchased; 1895, 126:1-3 |

- contained the ten per cent limitation. ;

[

665enate Journal, 1876, pp. 44-45; Railroad Cormissioners' 5
.oport, 18683, p. 3; Rogers, Our System, ppe. 546-547.

67 Jevett, Financial Eistory, pp. 45, 160, 188; Hatch,
~istory, 3:709, 720.
%8, similar conclusion is reached in Edward Chase Kirkland,

ten, Cities, and Transportation: A Study in New Eneland History ( 2
volumes., Cambridge: Karvard University Press, 1948), 2:316.




CHAPTER III
ELECTION FROCELURE AND ThE FRAXCHISE

The related topics of elesction procedures and the extension
or limitation evoked serious public discussion and occupied
innuneradle hocurs of legislative time during the nireteenth century.
Cne-sixth of the amendments approved prior to 1900 fall under the

fabove heading as do several ninsteenth century proposals that have

been incorporated into the constitution during the present century.
I. STATE AND LOCAL ELECTION FROCELULE

The very first amendment (1834) estavlisnhed electoral pro-
cedure for city elections. In 1832 Portland became the [irst town
to obtain city incorporation and Bangor made a similarly successful
transition two years later. Ilethods employed in town elections

" faiiled to cover such exigencies as election by wards. Rather than

- rewrite the section so as to accomodate ooth towns and cities, a

’separate paragraph was appended to the section. Other than specifying%

that electors must vote in their proper wards the amendment was not
unlike its town counterpart. Wardens and ward clerks performed
functions similar to those of selectmen and town clerks. Local
notification of successful candidates remained unchanged. The
{amendment was designed to implement the smooth transition from town

- meeting to ward election; when observed, it was effective.l

lHouse Journal, 1834, pp. 288, 307, 321, 332, 336, 343;

i
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The same constitutional section contained a proviso which
. authorized the legislature to “prescribe a different mcde of
returning, examining’and ascertaining the election' of state
Erepresentatives if it was deemed necessary. The Civil Var provided
‘a czolden opportunity. An 1864 amendment, ostensibly for the sole
:purpose of extending the ffanchise to soldiers on the battlefield,
received swift legislative sanction and solid popular support. Its

very provisions, however, demanded some modification in procedure.

" ¥ilitary personnel were permitted to vote for state officials as well

133 the president and vice-president during the quadrennial November
presidential election. Normally votes for all state officials
were cast on the second Monday of September.5 Local officials then
ned ten dzys in which to notify the successful candidates of taeir
election.4
Since the proposed amendment specified that soldier votes
“were to be tabulated as thourh they had been cast in the annual
- state electlon the ten day limit could not be observed. Two choicas
presented themselves. Either the ten day rule could be waived until

the conflict ceased or the entire procedure could be revised. Two

- hevised Statutes, 1840-1841, pp. 2R-23, 4:1:5, p. 41.

“See Appendix C; liouse Journal, 1864, pp. 509-510. Its
failure in 1863, asserted Governor Samuel Cony, was due merely to
disapprovel of form which could not be modified in time. See
rublic Locuments, 1864, 3:22-23. The iaine Farmer, April 2, 1863
alnted that the 1863 bill was buried in committee for less than
honorable reasonse.

®For November elections see Infra, chapter 4, section 2.

f 4Revised Statutes, 1857, p. 28, 4:1:5, pp. 51-53.
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reasons seem apparent for the implementation of the latter; one,

~uniformity of procedure; the other a further check against fraud

. and corruption. The vast amount of statutory law enacted in the
: first forty-five years of Maine's statehood indicates that many

cormunities-~small towns and plantations in particular—ignored

e

' correct procedure. In some cases it was simply ignorance; in others,

c
" a complete lack of concern.” It was a rare year indeed that did

not see several election cases referred to the legislature with the
remonstrants claiming that ballot counting was not performed openly

and that notification of successful candidates was made in a manner

devious and underhanded.6

Under the tenth amendment all municipal officers lost
" their returning power. Although ballots were still counted locally
" the results were forwarded to the office of the secretary of state

‘at least one month prior to the commencement of the January session.

within ten days thereafter the governor and council were to examine
the retiarns and issue a sum—cens to ail those aptezring to te elected.

AS a furtier chack ®all such lists shall be laid befcre the house

sxany small communities did not even bother to hold slections.
Zarly statutes provided penalties for such omission. See FPublic Laws,:
1322, 187:878; 1820, 472:1251-1252. Even on returns for state
oiiricials errors and omissions were frequent. Legislctive committees
annually reported procedwral irregularities. In particular see Senate
Journal, 1855, pp. 11-12 where the committee discusses the ultimate

implications of continued errors of cormission and omission. 3

6For but three of many examples see House Locuments, 1837, ;

- 7:1-3; 1849, 5:1-47; 1859, 1:1-15. This amendment also eliminated ‘
- the necessity of a meeting of representatives from towns classed

topether for purposes of representation in which tney combined the
. votes of the various communities within the district to determine

- the winning representative.
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of representatives ... and they shall finally determine who are

electeds" This was the same procecure that had always finally
7

. determined successful senatorial candidates.
A further attempt to regulate elections is found in an 1E6¢
' zzendment which reads:

The legislature may by law authorize the dividing
of towns having not less than four thousand inhabitants,
or ncving voters residing on any island within the
lirits thereof, into voting districts for the election
of representatives to the legislature, and prescribe
the manner in which the votes shall be received,
counted, and the result of the slection declared.

"It was the usual practice of the legislature, when incorporating
‘a city, to establish a definite number of voting districts which only
;could be changed with popular approval.9 Now towns with a population

"in excess of 4,000 could be similarly regulated. No longer need a

single polling place be swamped with voters; lessened was tne possi-
“pility of multiple-balloting in a town where ill-defined or ill-
observed districts of residence could be circumvented. People

residing on islands or other relatively inaccessible places could
10

excrcise their right of franchise less hazardously.

7Compare Revised Statutes, 1871, p. 28, 4:l:5, p. 29, 4:2:3-5,
‘and ppe 50~52. Also see LKogers, Our System, p. 494; Public Laws, 1864,
278:209~213. See House Locuments, 1868, 57:1-3 for a successful
rapplication of this rule in a contested election case. In 1880 and !
1681 unsuccessful attempts were made to restore municipal cert1f1Catloq

of state representatives. See Appendix C. i
i

8Revised Statutes, 1871, p. 54. In 1919 the forty-six amend-
‘ment made this provision applicable to all towns.

Shevised Statutes, 1871, p. 84, 3:24.

! 10566 Appendix C; House Journal, 1869, pp. 334, 346, 354;
Se“ate Journal, 1869, pp. 528—357, Eesolves, 1869, 91: 55—36 Rogers,
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In the final legislative session of the ninetesnth century
. tnree amendments reflective of a more modern era were introduced.
- In each case the comnittee considering such legislation reported
tnat action was inexpedient. All were enacted by 1955. The
ciscussion of direct election of United States senators had been
prompted by the receipt of a North Dakota legislative resolution

-

ing such action. In 1835 the legislature passed an amendrent

(93]
[9]]

..,.‘
1904

p:roving the use of voting machines at all elections if the right

©

secret ballot was not impaired.12 Twenty years later the governor

[e]
Yy

~no longer had to be a “natural born citizen of the United States;"®

" if othenvise qualified fifteen years citizenship would suff.‘ice.15

II. EXTENSION OF THE SUFFRAGE

Suffrage and suffrage requirement were a topic at many a
" nineteenth century legislative session. The most extensive battle
)had not been won by the turn of the century. Twice thereafter state
amendments were defeated at the polls and only with the passage of
the nineteenth amendment to the federal constitution did women

receive the elective franchise in Maine.l4 Suffrage without regard

' Qur System, p. 543. 2,809 ballots were cast for hmendment XII;
2,377 against. See Senate Journal, 1870, p. 40.

i llSenate Journal, 1898, p. 222. Amendment XVII (1913) of
the federal constitution established direct election of senators.

IRpesolves, 1955, 110:665-666.

13
Resolves, 1955, 100:1001.

14Hatch, History, 3:721.
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' to sex was at least mentioned in all but four or five post-Civil
;Lar iegislative meetings. Part of the strategy used by advocates i
?of prohibition was adopted by the suffragists. Hundreds of multi-
siznatured petitions flon~ded the legislature. remale suffrage
orators sougnt and oblained permission to use the legislative halls
‘for public addresses. Carefully prepared letters to the editor
appeared frequently. But lacking a broad base of appeal and unable
to stir up a feeling of moral righteousness among the population, !
. female suffrage languished while prohibition was being incorporated ;
into the constitution.ls‘

The immediate objective of the petitioners varied. dn

1859 comrnittee was ordered to examine the expediency of equal voting

ripnts for women possessing taxable property. In 1868 the same
committee deliberated over suffrage to “sole women"® Certain
legislatures were petitioned for complete and entire female suffrage, i
others for suffrage just in presidential elections or on the state é
ﬁlevel, and still others for equal voting rights in municipal cone-
;tusts only. Ifany petitioners got one foot in the door; it was

D alwuys slammed shut, however, before victory was attained.l”

At first most legislators refused to take the petitioners

' seriously. Petitions were referred to committees; little positive

action resulted. The laine Farmer records one instance where a

petition for female suffrage was referred to the committee concerned

_Wwith name changes. Another representative, apparently horror-struck,

155ee Appendices C and G; House Journal, 1887, p. S2.

16;:aine Farmer, January 20, 1859; House Journal, 1868, p.200. |




' The editor of the Maine Farmer, less jovial, requested that his
~ readers give thoughtful consideration to the petitioners; to this end
; he supplied a resume of the petitioners' arguments. In an age of free|

. thought all wish to improve politics and to increase the '"purity and

" account of her humanity could not be denied.™® Yet practical ;

+ It is unlikely that such a bill would have received popular support
. if presented as an amendment. See House Journal, 1872, pp. 337-338,
. 344~345; House Documents, 1872, 84:1-R. On liay 20, 1871 the editor

t of the lMaine Farmer wrote that there were few women desirous of

i political rights.

; among gales of laughter, he recited the following stanza:

| nmorality™ of the franchise, and is this not the stronghold of women?

' that in the abstract the claim that a woman had a right to vote on

. and often a property holder and a taxpayer. The editor reminded his

53

demanded that serious consideration be given the petitioners. Then,

Yes, let them meet us at the polls
Though dressed in gown and Jjacket,

If they can stand our sordid souls, i
We'll try and stand the racket. i

Yomen should be given the ballot so that they might appreciate its
value and "obtain a character as a human being and a citizen."

Voting without regard to sex would insure great social reforms

affecting women.

The editor proceeded to analyze the assertions. le stated

7
See Appendix C.

18
February 10, 1872. The senators of 1872 must have been a
more serious lot. They rave the necessary two-thirds approval for a
suffrage resolve and adhered to their previous vote by an 18-4 nargin.

1 ‘s
gA woman was "human® because she was a person, a citizen,

readers that many female suffragists were attempting to capitalize
on the spirit that engendered equal rights for Negroes. See liaine
Farmer, rebruary 10, 1872.




- considerations should outweigh the aspirations of zealots. If the
gsuffragists succeeded it "would probably promote family discord
:zchnd:7 increase the nmumber of divorces."™ Thus, the editor concluded,

. politics ... appears thus far to be stubbornly if not incorrigibly

~ fever males were petitioning for female suffrage; remonstrances of
" vomen opposed to it becamse infrequent.22 Had a majority vote besen

‘sufficient for legislative approval of resolves the people of laine

lyear both houses failed to secure two-thirds approval on final passage§

! though more than half the legislators desired passage of the

“ay R0, 1871 issues of the same newspaper reveal that editorial
- policy was inching toward complete support of women's political
: righ‘bs .

. the only true basis of suffrage, and if equality is assured, let us |
‘not ignore its logical consequences, but give to women all the rights
. of citizenship.” “See Senate Journal, 1875, p. 413 1883, p. 49; 1885,
. p. 66. Also see House Documents, 1875, 47:2~-53 Daily Lastern Argus,

b
'

i

n
>

masculine."zo

Official support for female suffrace was spotty. Until

the twentieth century only two governors discussed it in their i
2 '

inaugural addresses. = The opposition, even after the fairly close ;

call in 1872, was slow to crystallize. Zventually, however, fewer and

i
{
1
i

would have voted on equal political rights for women in 1887. That

'
!
i

20vaine Farmer, February 13, 186S. april 23, 1870 and

2lBoth llelson Lingley, Jjr. and Irederick Robie endorsed the
proposal. Dingley had supported women's rights as a member of the
lower house. "Intelligence of the citizen," said Governor kobie, "is

February 1, 1875. Only two of the ten members of the Constitutional
Commission supported the idea. See Commission Journal, 1875, pe 41l.

22ror but two examples of this see House Journal, 1887, pp. ;
97 106, 113, 336, 350, 360, 474; Senate Journal, 1889, pp. 115,
100—131 158 162, 184, 206 R11l, 222-223.
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neasure.<> By 1900 suffragists could claim little. Other than the
right of women to practice law and to serve as school supervisors
equal rights advocates could point to no tangible victories.

Trio other groups—-paupers and Indians-longdisenfrénchised
had not received the ballot by 1900. Fifty-three years later the
restriction on lMaine's original inhabitants was abolished.25 Pauper
cisabilities still remain in the constitution and the statutes. |
licn-taxation of Indians was offersd as a reason for their nonenfran-
chisehent and the refusal of the legislature to seriously consider
the question.26 The Indians were pictured as friendly but inferior
beings who might one day reach the "plane of common civilization."
Reports issued by the Indian agents did little to change this view;
it would not be entirely incorrect to say thst the agents helped
paint the original picture. "There are unmistakable indications,®
vrote the agent at Oldtown, "that the people to which this tribe
belong do - not possess the high order of intellect that distinguish

the European race."27

25This is not to imply that all who so voted favored the
principle of female suffrace. OSome, no doubt, wished a permanent
settlement of the issue through a popular ballot. See House Journal,
16887, pp. 497-499, 534-535. Also see Appendix C.

*4public Laws, 1881, 27:20; 1889, 98:108.

*OKosolves, 1953, 97:928.
®85ee Appendix C.

2TReport of the Agent of the Penobscot Tribe of Indians,
for the Year 1861, p. 10. Hereafter cited as Penobscot Indian
Arent's Report. Among the indications of innate inferiority was an

unalphabetizable language. See Rssolves, 1857, p. 101 which compares |
| the political rights of Indians and lleproes.

t

i
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The Civil Viar engenderad the only sustained attcmpt to 1ift

pauper restrictions. lany permanently-disabled veterans were

entirely dependent on town funds; others, receiving only small

i pensions, had to make some claim on their communities. As such they

i could not vote in state elections. Most petitioners do not seem to

! nave acdvocated elimination of all such restrictions. Rather they

§ requested that paupera: e as such should not be a disability; or they

' asked that in certain cases papuers be enfranchised. 4ll their

~ constitution,unchanged.

eiforts were to no avail: the legislators remained unmoved; tne
28

The nineteenth century saw two attempts——prior to the Civil

; har--to eliminate the three month residence requirement on voting

' vhen a qualified elector moved to another part of the state within

tires months of an election.®® Amendment XLIV (1919) finally
secured the desired legislation. & person otherwise qualified %"in
tae town or plantation where his residence is so established ...
shall continue to be an elector in such town or plantation for the

seriod of three rmonths after nis rexoval therefrem if he continues

. to reside in this state during said period."50

*83ee Appendix C; House vYournal, 188l, pp. 316-317, 335;

' hogers, Our System, pp. 480-48l. An attempt to enfranchise paupers
 failed to pass during the debates of the Constitutional Commiscsion
. of 1875. See Commission Journal, 1875, p. 0.

29Residence requirement for state elections were incrcased
to six months by a 1935 amendment. For amendment LXII see Resolves,

1035, 81:648-649.
30Resolves, 1919, 108:606-608. Also see Appendix C.




III. LIMITATION OF THE IRANCHISE

During the Civil War, a focal point for several proposed
gconstitutional amendments, the Maine legislature passed the pre-
iviouslyhdiscussed soldier's vote amendment.5l Resolves introduced
E:in the succeeding legislature (1865) proposed to disenfranchise
Edoserters and draft-dodgers. Of the former suffice it to say that
. it ensured the franchise for soldiers in the Union camp. FEKlaborate

- ¢lection procedures on the field were included to prevent attempts

é at fraud and to avoid the possibility of disenfranchisement over

ﬁmatters of battlefield interpretation. The election did take place

i . .. 32
. and no serious incidents arose."”

Governors Samuel Cony and Joshua Chamberlain, the latter a

peneral in the Civil VWar, urged passage of legislation affecting
" draft-dodgers ("skedaddlers") and deserters. Even the latter's
jcarefully chosen words could not muster the necessary two-thirds

approval.55 Reluctance to heed the governors' advice arose from

51Supra, chapter 3, part l.

! 32Senate Journal, 1863, pp. 15-16; 1865, p. 29; and Public

" Pocuments, 1864, 3:2R-R3 contain the gubernatorial statements. One

' semple: It 1s but Yan act of justice ... to those who have, in the

. spirit of the loftiest patriotism, encountered wvoluntarily the dead-

© liest perils." (Governor Cony, 1865). Compare the original proposals,
~house Documents, 1863, 9:1-2 and Senate Iocuments, 1864, 22:1-9 and
1864, 27:1-12 with the resolve as finally passed, Public Laws, 1864,

- 2753:209-213. Also see Rogers, Qur System, pp. 482-483, 487,

 The soldier vote was as follows: For president, Abraham Lincoln,

. 4,174; George McClellan, 738, and for governor, Samuel Cony, 3,054;

. Joseph Howard, 116. See Anmal Register of liaine, 1865, pp. 153, 169.

53Cony attacked such men and recommended permanent disen-




two sources: one being certain LCemocrats who had naver wholeheartedly

pported the war effort; the second, other legislators umvilling

to subscribe to the harsh penalties demanded by the sponsors of the

¢ bill. Pgrhaps others wished to await Congressional deliberations

: on a similar bill.

54 Whatever the reasons the bill was refused

passage in both chambers as was a further attempt made in 1867 in

which it was proposed that anyone claiming the right to vote would
nzve to swear that he had neither aided or abetted the Confederacy’
nor avoided legitimate military service. Refusal was tantamount to

55 By 1867, however, most legislators

pormanent loss of suffrage.
wore more concerned with the domestic progress of the state and the
disenfranchisement bill was lost in a maze of legislation.

The above was the second major attempt, chronologically

! spoaking, to restrict the franchise. Nativist hegemony had had

étemporary success in 1855; in the 1890's a similar movement would

succced in establishing an educational qualification for voters. The

pre=Civil War efforts involved no constitutional change; as such,

‘one bill regulating the suffrage was at best extra-constitutional.

franchisement and loss of citizenship. Chamberlain made no specific

i suopestions; he Just wondered "whether it is sound policy to permit

acts so umworthy of a citizen to go unrebuked, and treason so overt

‘ to escape odium." See Senate vournal, 1885, p. R7; 1867, p. 26,

34Such a bill was enacted but it did not affect state and

"local elections. See Annual Report of the Attorney General of the

State of lMaine, for the year 1865, ppe 3-4. Hereafter cited as

_Attorney General's Report,

55566 Appendix C. The Maine Parmer, October 28, 1865 noted

“lth approval that two Detroit "skedaddlers" had received three months
tat hard labor, dishonorable discharge, and permanent loss of suffrage.

L
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| anson Pe Morrill, successful Maine Law-Know-Nothing gubernatorial

candidate, in his 1855 inaugursl address, had denounced what he

' ¢laimed were gross violations of both the spirit and the letter of

; the naturalization laws. lost recent immnigrants, "degraded «.. by

* the vices of monarchical institutions " were entirely unacquainted

| with democratic government and incapable of effectively exercising

the sacred right of the ballot. Vhile making no direct recommen-

dations his inferences were perfectly clear.36
Once presented, swift passage was accorded a bill requiring

all foreign-born voters to register their naturalization papers three

; rnonths before an election. Irank L. Byrne, recent biographer of Neal

. Dow, has suggested that Dow himself may have instigated the bill as

%‘it would prevent the addition of names to the voting lists before

the April mayoralty contest in Portland—an election Dow strove

desperately to win to bolster the sagging fortunes of prohibition.57

Two factors substantiate Byrne's suggestion. Had the bill besen intro-

. duced earlier in the session its passage would have been Jjust as

swift but final passage late in the session—-on St. Patrick's Day,

ironically-—affected all spring elections. The bill required

' naturalized citizens to register once; if unchallenged, their names

36Resolves, 1855, p. R79. Compare this with Lemocratic

- governor ‘ells in 1856, Public Locuments, 1856, 4:12-13.

8TDowr squeaked by with a forty-seven vote majority over the
combined anti-Maine Law and Democratic opposition referred to as the
forces of "Rum, Hunkerism, Catholicism and Corruption." Compare

g rrank L. Byrne, Prophet of Prohibition: Neal Dow and His Crusade
' (liadison: The State Historical Society of iisconsin for the Lepart-

| ment of tiistory, University of Visconsin, 1961), pp. 58-59 with Neal

Dow, The Reminiscences of Neal Dow: Recollections of Eighty iears

'
]
|

i
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~ remzined on the voting register unless their resicence changed or

60

; tney were otherwise disqualified. Everything else being equal,

% tnerefore, the full effect of the bill would be temporary.38

Realizing this, perhaps, steamroller tactics paved the way

‘ for a bill annulling the naturalization power of all but federal

et o o .

courts within the state. Advocates stated that instant citizenship
was widespread; this was denied by a small band of Democrats who
were unable, however, to organize an opposition sufficient to defeat
the measure.39 Had not both these measures heen repealedbwithin
a twelvemonth Maine's voting rolls would have remained rather con-
stant. 4As it was the Democrats bided their time, saw a Democratic
~overnor elected by the 1856 legislature, and proceeded to promptly
rcpeal both statutes.4o

Certainly part of the support for an educational test for
voters originated in the anti-foreign feeling current in late nine-
teenth century lMaine. Others believed that the ability to read
and write, regardless of national origin, was a prerequisite to

a comprehension of public aifairs sufficient to cast an intelligent

(Portland: Evening Express Publishing Co., 1898), p. 527.

%8House Journal, 1855, pp. 518-319; Public Laws, 1855,
16681222225,

%9public Lavs, 1855, 176:204; Hatch, History, 2:263.
ror these two laws a Know-Wkothing-Whig-Republican-iaine Law
coalition was effected. A less severe 1893 law limited naturaliza—
tion jurisdiction to the supreme Judicial and superior courts. See
Public Laws, 1893, 310:375. There are evidences of some naturali-
zation chicanery but certainly not to the extent claimed by Morrill.
A more moderate law would have better solved the problem. :

40public Laws, 1856, 190:227, 1856, 191:2°7.
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f ballot.4l The 1891 legislative session produced an amendment
limiting the suffrage and the right to hold public office to those
able to read the constitution in the Enslish language and write
t..eir name.42 Vociferous protests by the French in sroostook

sounty and an attempt to resubmit the question came to naught.

f “hether popular government truly became more responsible and mnore

3 intelligent as the result of such legislation is debatable.43

IV. BRIBERY AND THE BALLOT

Non-payment of taxes and bribery at elections are two addi-

i. tional matters related to suffrage and the constitution. An amend-

nment requiring payment of a poll tax as a voting prerequisite was

41886 Appendix C. Primarily a post-Civil war issue, educa-
tional tests had received only scattered support until 1891.
Orizinally opposed to the law, the Maine Iarmer claimed that the
nost intelligent citizens often had the least "book-learning" and
ti.at the best way to inculcate respect for democracy was to allow

[ full suffrage to all persons otiervise qualified. Later the editors

| cane full circle and denounccd the machinations of corrupt politi-
! cians and naturalization mills and demanded such a test. Compare
.aine Farmer,February 27, 1869, and May 15, 1875.

' all those previously eniranchised, and all over the age of sixty.

§ Sce ltesolves, 1891, 109:102-103; Senate Documents, 1891, R10:1-3.

§ An 1893 statute guarded against prior memorization of the consti-

' tution. Ses Public Laws, 1893, 173:193-194. The popular vote was
27,775—18,061. OSee House Journal, 1893, pp. 14-15.

45866 Appendix C. A4lso ses Senate Journal, 1895, p. 43 in
which the governor defends the measure on th basis of a more
+ intelligent electorate. This is also the view expressed in James
i Quayle Dealey, Growth of American State Constitutions (Boston:

| Ginn and Co., 1915), pp. 150-151 and Rogers, OQur System, pp. 478-479,

|
f 483, For action on resubmission of the amendment to the voters see
| Senate Journal, 1895, pp. 233, 614~61l5, 669.

423xceptidns were made for those with physical disabilities,




_ the state than for statutes enacted by a small group of men at Au-

- gusta.

1 or both; in all cases they were ineligible to any state office for

ten years.45 This seemed to have little real effect upon illegal

f its frequency would give éupport to such a contention. Charges and
fcountercharges were hurled but the facts were rarely impartially

i brought before the public. Certain contested election cases did

; roceive legislative attention; if the bribes were blatantly offered,
- and the people concerned of the wrong political stripe or ineffec-

2 tive politically, a major investigation might be launched.

!

tions; its inclusion in the constitution was primarily an attempt

 to impress upon the people the seriousness of such activity. It was

? was an integral part of some llaine elections might be unwise, yet i
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SR,

stzed te and celectec by the pecpie in 1877. The subject was

Subiiovw

r.ot broached again.44 Bribery had long been a part of llaine eslec-

thought ti:at the people had more respect for tiie supreme law of

The public statutes on election bribery had changed little

over the years. Persons so convicted could be fined or imprisoned,

election activities. Lack of enforcemsent negated total effectiveness;

reneral public apathy reduced it still further. To say that bribery

46

Yst never before the 1875 Constitutional Commission's resolvs

44506 Appendix C; Resolves, 1877, 280:217; 1877, 29R:221-223, ?

3
1
i

4sCompare Revised Statutes, 1840-1841, p. 71, 6:66;
Revised Statutes, 1857, pe 84, 4:64; and Rkevised Statutes, 1871,
Pe 104, 4:67.

46For two examples' see Senate Documents, 1859, 8:1-40 and
Resolves, 1878, 93:35. Both were concerned with Aroostook County.
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. nad brivery been mentioned as a constitutional amendment. Once

. nresented to the legislature, however, however, it created a furor

. that rocked the augustan halls. 7The Commission had suggested that

¢

il bribery in any form was suspected a potential voter could be -

. cnallenged and required to swear his innocence. It was assumed

 that a refusal to do so would be an implied admission of guilt. And

- 1f such guilt was established the offender could lose his voting

- privileges for life. The original resolve acquired initial approval

in the lower house but there was severe opposition in the Senate.
Senator George Cutler claimed that it would be an unconstitutional

infringement upon the right to vote and if it wore enacted the

{ whole criminal code should be incorporated into the constitution.

fL. L. Emery of Ellsworth envisioned political misuse of the

- armondment. “Honorable men,™ he thought, would be challenged by “low

' noople in league with the opposition party." Charles Haskell, a

fDemocrat, retorted that the "purity of the ballot was of far greater

' importance than the ballot itself."47

Most Republican Jjournals were silent on this amendment. One

gexcoption was the Portland Daily Advertiser which wondered if the

. brief legislative summaries provided in other newspapers did justice

. to the debates. Vhen Senator John Swazey asserted that the ballot

:was pure did he not ¥turn round to the chamber with a derisive

. smile?" And when Senator Haskell suggested that only "naughty

people" in other states were engaged in such nefarious activities

47Dailx Eastern Argus, February 20, 1875,




64

¢id he not %place his thumb arainst his nose and securing that
feature for a fulcrum, vigorously twiddle all the fingers of his
right hand?"48

The Democratic Daily Eastern Arpus inquired whether the

! senators approved of bribery and demanded that the people be given

i given a measure bearing little resemblence to the original proposal.so

an opportunity to express their opinion at the polls. Four days

later the Argus answered its own question. A headline proclaimed

! that "The Republican Ring Leaders of ilfaine have Put Themselves on

igcord as in Favor of Bribery at Llectionsiii" by refusing to pass
an amendment designed to "Extirpate, Root and Branch, the Infamous
Traffic in One of the Most Sacred Rights and Iuties of the
Citizen."49

Portions of the proposed amendment were delated and other

sections amenced over the ensuing two weeks until joint approval was

' The amended form reads

The legislature may enact laws excluding from the
right of suffrage, for a term not exceecing ten yeuars,
&ll persons convicted of bribery at any election, or
of votgng at any election under the influence of a
bribe.°L

sebruary 22, 1875. Compare with Laily Eastern irsus,

' February 22, 1875 The same issue of the Advertiser reprinted

" an article from an 1872 issue involving open bribery.

in

he retort

“of a citizen who both parties desired to bribe was: "That's right,
" bid up, gentlemen. I'm in the market. I don't care a cuss for

either candidate. I shall vote for the one that pays the best."

4%February 19 and 22, 1875. See also laine Standard,
Yebruary 19, 1875.

!
50Se¢e 4ppendix H; Senate Journal, 1875, pp. 264, 284-285, 300,

t
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i

Compare this with the original:

The legislature, at the session thereof next after
the adoption of this section, shall, and from time to
tine thereafter may, enact laws excluding from the right
of suffrage perpetually, or for a term of years, all
persons convicted of bribery at any election, or of :
voting at any election under the influence of a bribe."?

ine first section of the original resolve (not quoted) which had

f painstakingly defined the word bribery and provided for voter

challenge was erased. ihe sting was taken out of the second section.
Yo longer was the legislature required to enact such legislation.
B ay" replaced "shall" and disenfranchisement was limited to ten
years. |

Yot the Argus's statement that the senators approved of bri-

bory was unjustified. Certainly bribery existed. Certainly many

. senatars were unwilling to accept the measure even after House

S
(22

'passage was assured. Just as certainly most were motivated by a

genuine concern for civil liberties. Local political bosses and

heir lackeys, the senators believed, could challenge the "average™

voter and infringe upon his right to cast a ballot. Others thought

53

lifetime suspension too harsh. Once the furor had subsided most

Journals labeled it a step in the right direction and urged passage

| 346-347, 3543 House Journal, 1875, pp. 238-241, 263, 2895-290, 307.

" pp. 284-285.

Slpesolves, 1875, 97:33. Also see Senate Journal, 1875,

52Public Documents, 1875, 16:2-3; Commission Journal, 1875,
pp. 32, 33, 50.

53Port1and Daily Press, February 17, 1875; Daily Eastern

| Argus, February 20, 1875; House Journal, 1875, p. 240.
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; in the September election.o%

Covernor Selden Connor was confident that the legislature

woulé enact a more stringent law as permitted (but not required)

‘by the new amendment. He urged the 1876 legislature to do do if
for nodher reason than to Y"place a stigma® upon bribery and %to
denote the just resentment by the sovereign people of a grevious
insult to their dignity.® A resolve was presented but it received
scant cdnsideration. Connor's successor, Dr. Alonzo Gareclon,
fumed at this inaction. He strongly suggested that the legislators

. submit the original amendment proposed by the Constitutional

1Commission to the people. 4&gain the 1egislature politely ignored
the request and with that bribery as a constitutionsal concern

 settled into oblivion.%®

54 roostook Times [:Houlton:7, March 4, 1875; Portland
- Iranscript, August-28, 1875.

, S5senate Journal, 1876, pp. 43-44; Senate Journal, 1879,
! p. 31; House Documents, 1876,,135:1-2.




CHAPTER IV

TIIE AND FREQUENCY OF STATE ELECTIONS AND LEGISLATIVE SESSIONS

The time and the frequency of state elections and legislative
sgssions, as well as the physical location of the neetings, form a
. complementary series of oft-proposed constitutional changes, only

" two of which were not accomplished by the final session of the nine-

teenth century. The permanent establishment of the state capital
;at asugusta would come in 1911l. Conformity of state and national
~clection dates was achieved only in 1957. One amendment incorporated
: into the constitution in the nineteenth century (biennial as opposed

to annual sessions) has come under increasing criticism in recent

yBars.

I. WINTER SESSIONS OR SUMMER SESSIONS?

The efficacy of January sessions will receive Iirst concidar-

«1iin. A5 2erly as 1838 tae commitie of the judiciary had examined

(e

the feasibility of a session commencing on the last Wednesday of lay
43 was the practice in lassachusetts.l Within a dozen years efrorts

to secure sumner sessions were in high gear. A flood of reasons were

J‘I‘;he second Wednesday of kiay was the date finally selected. :
Cther suggestionsincluded the third VWednesday of augustv, Senate o
»Hunal 1832, ppe. 101-102; 1834, 99:100; the second londay of . !arca, |
»al“e rarmer, rebruary 7, 1854 the first Viednesday of September, !
Serate Uocuments, 1837, 34:1—4 House Documents, 1839, 19:3-~4; the i

- first Wednesday of June, Senate Locuments, 1843, R8:5-8. Also see

‘ouse Journal, 1826, pe. 184.
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: presented; all very appealing at first glance. Legislative sessions

three weeks to a month shorter could not help but occur. WHembers
would come together with habits of industry, and a feeling that
this is not a season in which to indulge in indolence."® Longer
deily sessions——a natural result of the longer summer days—would

reduce the number of working days. Conmittee reports could be

: prepared more swiftly and more efficiently. Delays occasioned by

snov would be eliminated; by otherwise inclement weather, minimized;

by transportation failure, drastically reduced.

Expenses would be substantially reduced both for the legis-

. lature and the individual legislator. Remuneration was still per

 diem thus the payroll would shrink by at least one-fourta. Ciner

- legislative costs would decrease even more. &~ecuced-time savings

- would be one factor; the other, the fact that the basic cost of

. services and supplies declined in the summertime. The cost of fuel

f and lights would be minimal. <Yhe services of several attendants

fconstantly needed in the cold, dark winters could be eliminated.

 The representatives would obtain room and board more reasonably;

. travelling expenses would be slashed; and, a point often emphasized,

' the "convenience and comfort" of the members would be enhanced.

. The support of unmarried men was actively solicited. A correspondent !

. of the ilaine Farmer somewhat facetiously wrote that to bachelors the

* opportunity of moonlight walks with pretty girls was emphasized. Of

course there would be "discoursing all the time in the beautiful,

2See Senate Documents, 1834, 13:1-7.
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" but some hinted that this leisure might prolong the session. If

69

1 3
! sipnificant and odorous !'language of flowers.'®

The consequences of such a change to the farming interests

could not be ignored. Those plumping for an early ilay session could

: and did claim that it would be a time of comparative leisure for

. the agriculturist. Advocates of March or late sumer meetings agreed :

the farmer were pressed for time he would see that the business of
;the legislature was quickly completed without loss of efficiency.
Proponents of late spring meetings did not agree. It was their
~contention that the farmer would simply not run for office allowing
épettifoggers and loafers to usurp the legislative power by default.4

The desired change was finally accomplished in 1844 after

much debate and amendment. The state officers elected in September

of 1844 would serve from the first Vednesday of Jamuary, 1845 until

the second Viednesday of lMay 1846 and thereafter the annual term of

- service would run from May until May the succeeding year.5 That the

5uame Farmer, llarch 5, 184R2.

. 4The material in this and the preceding two paragraphs has ;
been selected from committee reports, gubernatorial addresses, and ;
newspapers. Sese Senate Locuments, 1834, 13:1-7; 1837, 34:1-4;
Public Documents, 1842, 8:15-16; 1843, 3:12; 1844, 3: 15 Maine *armer,‘

- Fehruary 7, 1834, February 8, 1840, and March S, 1842. See Maine

' Farmer, Ilarch 4, 1843, for an analysis of the composition of the

then curront legislature showing farmers toc be proportionately under-

reprosented although they formed the largest single occupational :

intercst.

5
“See Appendix D; House Journal, 1844, pp. 344, 432-433, 494,

534-544, 562, 563, 576, 602, 635-640, 772, Senate Journal 1844,

op. 212-213, 275 383, 389—390 593-394 427, 484. Compare the origi-

nal draft, Senate Documents, 1844, 16:3 With the amended resolve,

Resolves, 1844, 281:304-305. Also see Resolves, 1845, 366:403-404.
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- Year
1842
1843
1044
1845
1646
1647
1848
1649

1850

Senate

TABLE IIT

-CCMPARATIVE STATE EXPENDITURES: 1842-1852

Houss

Payroll Payroll Clerks

¢ 7,321,
6,474,
6,491.
7,988.
7,441,
6,981,
7,764,
8,123,

9,246.

- 1851= 11,201.

- 1852

A1l figures rounded off to nearest dollar.

$40,459. $2,658.

25,607
26,424,
31,809,
30,355,
28,6954
31,927,
53,567
38,730,

2,675,
2,600.
3,044.
2,701.
2,425,
2,595,
2,800,
3,705.

Council

Fuel,

Payroll Printing Lights

$ 2,708.
2,476.
2,500,
3,778
2,411.
3,380.
3,191,
3,439,
3,554

5,824,

¢ 1,500
2,048.
1,051
3,138,
2,739,
2,503,
2,000,
1,002
2,000,

3,000

$ 800.
1,000.
700.
400.
300.
2004
500.
800.
300.

1,200.

Other
Salaries

$24,969.
29,208,
21,462,
28,607,
22,587,
23,603,
25,366,
25,163.
24,557,

41,637,




71

:cn-neralded venefits nad nol rmaterialized was legislatively

s

" acmovledged when the 1848 lawmakers appointed a cormittee to examine i

% 2 return to January sessions. Governor John Pana made a direct

~ cérdission tne following year. The meeting Yis at a time when the
private engagements of all classes are most pressing, and it has

| failed to secure any corresponding public benefit."6 Two years
lcter both the public and the legislators repealed the fifth amend-

} rznt. An examination of both the length of the sessions (see Table

’Y“') and a comparison of annual expenditures (see Table III) reveals

" ¢hat neither time nor money was conserved. That the young ladies
rromenaded with the legislators in the daytime as well cannot be
;completely dismissed. The new arrangements had proved inconvenient
. for the farmers and once returned to January, discussion over the

. time of the session ceased.
II. NOVELEBER STATE ELECTIOLS

The anomaly of separate dates for state and for national

8
¢lections caused little concern prior to the Civil War. Ior two

Spublic Documents, 1849, 5:ld.

Tlouse Journal, 1850, pp. 430, 438, 448; Senate Journal,
1550, pp. 398-399, 402, 406, 437, 442—443 447 Resolves, 1850,
- 274:242-243; 1851, 547 531—3 2; Hatch, Historx, 2:353-354; liaine
“erve

jerver, Maroh 5, 1842 and August 5, 1847.

, 8Ldvocates of summer sessions had proposed a change from

; September to either February, lMay, or June. November was not

- a logical choice and was not mentioned in connection with summer
. sessions. See House Documents, 1839, 19:3-4; Senate Documents,

1834, 13:1-7; 1843, 28:5-6.
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decades thereafter (1870-1890) it was a burning issue. Zclipsed
at times by matters of more immediate concern it would raise its
head again and apain until 1957 when state elections were finally
chaﬁged to the Tuesday following the first lMonday of November.

Assertions that the 1875 legislature was bseing influenced
politically waxed vociferous when the two chambers voted down a con-
stitutional commission resolve to accomplish the same. Proponents
of November elections argued that it would avoid a needless dupli-
cation of elections every fourth year. GCovernor Sidney Perham, a
Republican, had voiced his opinion that November elections would
result in a fuller expression of the popular will. The September
date forced tne holding of caucuses and conventions at a time when
farming interests were often unable to directly participate. 4and
more importantly, suggested the Democrats, it would prevent outside
noney from entering the state to influence elections.lo

The saying “as goes Maine so goes the Union®™ had prompted
the national political organizations, especially the Republican,

to pour money and prominent speakers into lMaine when presidential

electors were chosen. The Yortland Laily iAdvertiser noted that

¢ the whole vote was mucn smaller in liovember but the margin of vic-

§ tory was expanded over the results of the September instalment during |

fpresidential years. A Boston paper, the Herald, reported that an

Ylesolves, 1957, 94:1030-1031

10louse Journal, 1871, p. 32; 1873, pp. 34-35; Daily Eastern
Arpus, February 18, 1875; Portland Transcript, February 13, 1875;
Cormission Journal, 1875, pp. 11, 51-52; Public Locwnents, 1875,

16:3.
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j
'

-+ amendment was being offered to a federal standardized election

bill which would enable lMaine to retain its September election
date and to'give a rousing majority for lMr. Blaine, by way of a send-
off; should he happen to be a candidate for the presidency.“ll

The state amendment received little overt opposition but
was summarily killed. Here the charge that political influence
vas employed to persuade the Republican majority to destroy undesired
legislation is valid. The voting record reveals that a single
kegpublican senator and less than a sixth of the iepublican repre-
sentatives voted affirmétively, while Democrats gave it almost
unanimous supporte. It cannot be claimed that James G. Blaine was

above such a maneuver. 5e was at best an amoral politician, delighted

| o obtain political power and prestige. <there is little doubt that

pressure was applied to hesitant or recalcitrant members to insure
party solidarity.12 Though introduced at several subsequent sessions

the proposal generated little support and finally disappeared from

llQuoted by the liaine Standard, February 12, 1875. 4ilso
see Portland Daily idvertiser, Janmuary 22, 1875. As one example of the
September-lovember election differential, in 1872 Piscataquis county
nave Republican gubernatorial candidate Sidney Perham 1,955 votes and
his Lemocratic opgzonent, Charles Kimball, 1,176. In the November
presidential balloting Ulysses Grant received 1,718 votes and Horace

! Greeley but 608. Thus 568 less ballots were cast in November but the

Repuvlican party increased its margin of voctory some 391 votes (or
from 62.4 per cent to 73.9 per cent of the total vote).

12560 ALppendix H. Compare Charles Ldward Russell, Blaine
of Maine: His Life and Times (New York: Cosmopolitan Book Co., 1926),

| pp. 432-433, a highly critical study of Blaine with the more balanced

Lavid Saville iuzzey, James G. Blaine: A Political Idol of Other Days
(New York: Dodd, Mcad and Co., 1934), ppe 496-499, Also see
Aroostook Times, February 26, 1875 for an article copied from the
Belfast Journal.




? the legislative calendar for the balance of the nineteenth century.

:interim did not lack strong efforts by supporters and opponents

. alike. Proponents of biennial sessions offered certain underlying
' reasons year after year. Economy, dear to the heart of the lNew

. Enzlander, was the number one consideration. By the 1870's esti-~
; mates of biennial session and clection savings ranged from {50,000
f to 200,000, The assertion that one biennial session would be no

Elonger than two annual sessions at first rested solely on the argu-

" added credibility.

E"The history of the State and country show that the tendency is to

,- e o g e e
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IIT. BIENNIAL SESSIONS AND ELECTIONS

In 1841 liaine voters rejected a biennial session amendment
vy a decisive 9,004—R7,250 mark. Four decades later Harris M.

Plaisted would serve the first biennial gubernatorial term. The

i
i
i
]
i
i
|

5 rent that legislative organization encompassed a goodly portion of*

H
the session. Once the legislators' salary was changed from a per |
i

!
" dien basis to a straight salary the suggestion that their "disposition

" to go home, which grows strong by the middle of March" assumed f

14

!
i
Biennial sessions would avoid excessive changes in the public |

istatutes; less time would be devoted to "crank® schemes and petitionsﬁ

;'
!

i
13See Appendix D. The final nineteenth century attempt was a

compromise seriously suggested by Covernor Edwin Burleigh in 1889.

He proposed that all elections——-state and national--be held on the

sascond Tuesday of October when crops were harvested and clement

weather still preveiled. See Senate Journal, 1869, pp. 34-35.

14House Documents, 1859, R:3; Lesolves, 1842, 73:61-62;
ﬁg;ng ‘armer, llarch 8, 1873 and march 6, 1875.

-

~
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o

lezislztion,® asserted Governor Sicrney e naz.t®  The lain

toC ©uch

sreec and vhile supporting the principie of biennial ssssions

31

T reYser e
T enm——————

_wondereé if annual sessions were not a necessity so long as hazy

3

ereral incorporation laws of limited applicability forced meny

neral statute and permitted

~

of those willing to organize under a g

tnose seeking unjustifiable special privileges to enter the legis-
. N 16 <t . .
lative halls for a charter. Poiitical maturity of the electorate

- yendered annual nsetings unnecessary, said others. as the respect
- )]

for the law and its oflicers wezkerned by Ifrequent charnges? Iic

~anrial political campaigns have a demoralizing efi'ect? Governor

chamberlain thought so and reiterated his position before the legis-

‘luture. MAnarchy costs far more to any people than good govern-—

=snt," the Kennebec Journal would retort to a similar claim several

years later.l7

Sincere advocates of annual sessions based their defense
upon honesty, responsibility, and necessity. One year terms guarded
s-ainst prolonged financial irregularities; corruption's tainted

tomptations would be less alluring. There could not be but "a more |

15‘r{ouse Journal, 1871, ppe. 31-32. 2

16 amary 7 and 14, 1871; House Journal, 1875, pp. 34-35;

Portland Laily Advertiser, February 17, 1875. Biennizal elections ;
nore usually assumed as a logical complement to biennial sessions. :

' 17Senate Journal, 1868, p. 35; Daily Kennebec dJournal,
Jonuary 28, 1875. The Kennebec Journal was the official state printer
and a Democratic rival mused that "of course the question of saving
- lerislative printing would not efiect or influence the Journal, or i
~would it?" (italics added). ©See laine Standard, February 5, 1875.
- For other defenses of biennial sessions see nouse Locuments, 1841,
: 27:3-6; Resolves, 1841, pp. 558-559; Senate Locuments, 1844, 38:8-9;
* touse Locundlts, 1859, 2:2-7; Public Documents, 1859, 4:8. .




j certain reflection of the popular will.® Finally the increcsed
; prosperity and varied interests of the people required legislative

? 18
i recourse annually. Those supporting retention of annual sessions

76

' do not seem to have capitalized upon a rather erroneous assertion

of their opponents that most legislators were re-elected for at §

: . 19 . .
. least one consecutive term. Appendix J reveals othervise. Consec-§

' utive representation (justifying biensial sessions) was more likely

. to occur in towns or cities not classed together for purposes of

‘in House members whose districts included two or more communities.
§ It had been the custom for representatives in towns so classed to
t"sez'vea alternating terms at Augusta. Of course interests of towms
' classed together were quite different and under biennial sessions

' would be voiced less frequently.

the proposal had been urged by many prominent Republicans and its

“ultimate success cannnot be entirely attributed to partisan politics.

. Journal, January 23 and 28, 1875

!

| avertlser, Febru

[

recresentation. In fact the hard-core of opposition was concentrated

20

Of course there were some members who were part of the

state political ring. <£olitics was their livelihood; annual sessions§

increased their income. Though enacted under a Democratic governor

18 ” i
Public Locuments, 1844, 3:3, 1853, 4:9-11; laily Xennebec

l9Port1and Daily advertiser, ¥ebruary 17, 1875.

20For example, one Lincoln County district consisted of the
toxns of Jefferson, “hitefield, and Bremen. In the cycle 1874 to
1876 a member of each town served one year.

2 : !
lnroostook‘Times, February 4, 1875 and Portland Daily
arifl?, 1875 which disagree with the above con-
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. Once a rider for November elections had been dropped the 1879

; legislature gave final approval to Amendment XXII. It was challenged

% wnsuccessully until 1887 when the question of returning to annual

;sessions was defeated at the polls. For years thereafter annual i
sessions remained in the background. The twentieth century has

szan several unsuccessful attempts by the Democratic Party to restore

once yearly meetings.22

Amendments XXV and XXVII ( 1880 and 1887, respectively) are
of minor importance. FPrecautionary ratier than imnediately
" essential they were presented only to rectify omissions in the bien-
pial sessioh and election amendment. dInstead of holding office
‘until the "first Wednesday in January next succeeding their election,"
iegislators would serve until “the day next preceding the biennial
neeting of the legislature." The state treasurer was to be elected
biennially and his eligibility in that office was increased from

five to six years.23 ;

IV. PERMANENT LOCATION OF THE STATE CAPITAL

#Augusta is hereby declared to be the seat of government of

clusion. See previous footnotes for Republican support. Greenbackers
- and lemocrats forced the issue in 1879 but without tripartisan support
it would have failed to pass. See Hatch, History, R:594.

?%s®: 4ppendix Dj Senate Journal, 1879, pp. 28, 312,325-326;
touse Journal, 1879, pp. 348-349, 407-410; Resolves, 1875, 151:109-11G
+ 1680, 219:193. For resubmission see Resolves, 1887, 114:57-58.

5 esolves, 1880, 217:191-193; 1687, 80:42-43; 1889; pp. 151-
© 152, 156. Also see Kogers, Our System, p. 524.
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this State.® The incorporation of the preceding sentence into the
constitution in 1911 ended ninety years of almost uninterrupted

squaobling over the permanent site of the state capital. Though

| primarily discussed in non-constitutional terms throughout tioe

nineteenth century this debate deserves some mention.

The legislature first met at Portland but it was generally

? understood that a permanent site more centrally located would

. be selected within ten years. After innumerable attempts to delay

the inevitable a committee was empowered to examine prospective
localities and report upon the most suitable locations. Viscasseb

is best, reported the committee, if a seaport capital is desired;

fotherwise Augusta was declared to be the most central and convenient

R4

- location within the state.

Augustans responded with offers of deeds to several lots;

' Portland, liiscasset, and Bath made similar offers. Once Portlanders

suw they might even lose the temporary capital they acquiesced and

- supported an act establishing "the permanent seat of govermment" at

“sugusta once the capitol building was completed.25 The legislators

first assembled at Augusta in Jamuary of 1832. No legislative

attompts were made to move the “permanent® capital that year; there-

g osolves, 1911, 210:812-813; Hatch, bistory, 3:725-726.
4lso see Rogers, Cur S'siem, pe 5243 liesolves, 1823, p. 288-289.

25Louis Hatch mentions a rumored bargain between the Augusta
forces and Senator John Holmes whereby Holmes traded votes on the

location of the capital in exchange for support on a bill to establish
“alfred as the seat of all YorkCoxnty courts; Hatch, History, 1:118,
31726, In 1833 all courts were moved from the tovm of York to Alfred..

' See House Journal, 1833, p. 184.

i

i
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"
after it was a rarity when such was not proposeci.‘6

5
%

Augusta was certainly not the most cosmopolitan of towns but

the laine Farmer protested when a Portland editor in all seriousness ;

claimed that there was absolutely nothing to do in Augusta. The ‘

offending editor had written that "it is a matter of wonder that ?

1

nembers do not grow cull and stupid .M. It is a matter of surprise
that suicide is not a common occurrence .... Portland is alive all i

! the year round. It does not have an existence for two or three

|

i
? months and then crawl into its shell to doze away the balance of E
Ethe year.“27 Accomodations were high in Augusta: this theme recurred

i

; in many legislative sessions. Though the modern analogy of a tourist

! ¢rap ray be too harsh it is nct entirely withcut merit. Certain

hotels and eating establishments relied almost exclusively on tue
28

H

- trade during the legislative session for their yearly income.

- Complaints of lecky roofs, poor heating and ventilation, and lack of
» space in the capitol building became more frequent as the century

- progressed. 4 final argument——that the commercial capital should be

; 263ee Appendix D; Senate Locuments, 1824, 5:2; Senate
Journal, 1825, p. 195. The amended permanent capital bill is
 found in Resolves, 1827, 366:1128-1129,

27Maine Farrmer, lMarch 22, 1860 as quoted from the Portland

sdvertiser. !
- !

|

i 28Maine Farmer, November 17, 1864 noted that an Menlarged

" and renovated" Augusta House, a "greatly enlarged and improved®
»ansion itouse, and a “refitted and refurnished" Stanley House would
"reopen for the legislative session. .Also see Senate Journal, 1868,
p. 102; Maine Farmer, February 11, 183% and July 30, 1846; Hatch,
CHisteory, 3:728-728. EHatch further notes that in 19C7 a group of local

. citizens purchased tae augusta House, renovated and reopened it
without any profit, to satisfy demands of the legislators.

|
t
!
i
?
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tme political capital——was rejected by those who feared an even
greater influx of lobbyists and influence peddlers in a commercial

center.29

The most appropriate word to explain Augusta's retention

" of the capital is jealousy. Had all others but true supporters

5 -
- of Augusta been able to agrée on a single aliernative site it seems

unlikely that the capital would have remained in Kennebec County.

Bangoreans may not have desired Augusta but Portland was usually

out of the question.50 If Lincoln County could not have ltiscasset

as the capital, neither should Penobscot have Bangor, nor Cumberland

| have Fortland, and so forth. Kennebec County won out in spite of

295enate Documents, 1867, 80:1-6; Senate Journal, 1870, pp.

© 206-207, 216. A report contained in Senate Locuments, 1870, 61:1-2
! rocormended repairing the capitol rather than moving the capital.

' The comiittee claimed that the cost of constructing an entirely new
- building would be prohibitive while the present building could

' be renovated for a rather modest sume. Bills presented for changing

the site of the capital invariably contained the proviso that

. Wsuitable buildings be supplied free of charge® or words to that

© ¢+ effact. Some also requested free transportation of all of the

For example see Senate Locuments,

state's records to the new site.

© 1837, 5:1-3; House vournal, 1850, pp. 312, 339-844; ilaine I'zrmer,
April 27, 1854. The latter contains a plan to have an alternating

. capital; one year in Portland, the next in Bangor. On attempts

¢ to turn Portland's newly-constructed city buildings into the state

' capitol see liaine larmer, 1

March 15, 1860 and Senate locuments, 1861,

3:1-2. The city fathers of Portland provided special transporta-
tion and the entire legislature traveled to Fortland to examine the

| new buildings. Also see Latch, History, 3:726; ifaine Farmer, iarch
' 22, 1860 and rebruary 15, 1868 on the desirability of a single -
- commercial-political capital.

3OIn the 1830's Penobscot County had civen some support

;to Portland for once the capital had been movedto Cumberlard County
- the move to Bangor would be simplifiec. lhe idea of a permanent
" location would have been weakened and the assumed growth potential

. of Bangor would make a northern trek inevitable. See Hatch,
| History, 3:726 and House Journal, 1837, p. 30.
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itself: the oppggition was divideds sugusta conquered, as

Appendix I illustrates.31

51‘I‘his conclusion is not meant to imply either that those
interested in retaining Augusta as the state capital were complacent
or were above political chicanery, as this excerpt of a humorous
account by a correspondent of the }Maine Farmer, February 26, 1842,
reveals. "Bribery and corruption did their appropriate work.
It is said that the Committe on molasses candy, composed of boys
in the Lobby, which has been stirring all winter, sweetened numbers
of the members, with the sweetest of comfits and compliments,
till they fairly flattered and wheedled them into the Kennebec
interest ... which had the effect to stick the fouse to Augusta
vith all the adhesiweness of a Doctor's sticking plaster."
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CHAPTER V

ROOM AT THE TOP:

THE BALANCE OF POWVER IN THE STATE GOVERNMENT

The balance of power among the three branches of Maine's
state government did not remain static during the nineteenth

century. oStrong initial executive hegemony, especially in the

. area of appointive offices, would tumble by 1855, then slowly

return to regain some of its former power. The legislature would
benefit from some of the authority lost by the governor and the
executive council; in subsequent years the legislative branch

would surrender a fraction of that pendulum-gained administrative

) and electoral authority to gubernatorial hands and completely elimi-

nate the majority system of elections, thus giving assurances of -
finality in popularly elected offices. Once judicial temure was
established at seven years additional changes in the deliberative

branch were wrought through statutory enactments. The electorate's

gains more than matched any losses——losses never of rights puaranteed

! to them by the framers of the constitution, but of additional

. rights and responsibilities thrust upon them to compensate for a

corresponding decline in the executive and legislative branches.
I. JUDICIAL TENURE

Judicial tenure and Jacksonian democracy were complementary

arrivals in Maine. As its position became more secure the Democratic
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P

party redoubled its efforts to restrict the length of judicial

_appointments, especially those of the justices of the Supreme

Judicial Court. Governor liobert Dunlap devoted a portion of his

inaugural address to that subject:

I am nevertheless at a loss to comprehend the con-
sistency of those parts of the Constitution of the
State, which rely upon a constant responsibility to
the people of one class of their public officers in
order to secure the highest degree of integrity, with
other parts of the Constitution which are founded upon
the apparently opposite principle of placing the Jjudic-
ial officer above all direct accountability, as the
sure guarantee not only of integrity of purpose, but
of «.. industry in the investigation of cases and appli-
cation to legal study eees

The spirit of the age inculcates uniformity in the
application of the great principles of responsibility
and obedience to the popular will.l

The "spirit of the age" prevailed in 1839.2 No longer
could Jjudicial officers hold their offices indefinitely during
good behavior. Now they were limited to seven year terms and

could be removed sooner if the legislature so dictated; re-appoin£~

i ment was not, however, barred.> Many Whigs opposed the measure but

lPublic Locuments, 1837, 2:15.
R

This "spirit™ was perhaps encouraced by an attempt to

iincrease the number of Supreme Judicial Court Justices (dropped
. once tenure was established) and proposed hearings on the expediency

¢

. of removing certain judicial officials. See House Journal, 1837, pp.

100, 427; Senate Journal, 1838, p. 265, 289, 353, 405-406.

3see Appendix E; House Journal, 1839, pp. 87, 99, 196, 338,

| 379, Appendix, 170-175; Senate Journal, 1839, pp. 225, 235, 289, 313, |

i
¢
.
!
‘
f
H

i
}
!

322, 385-386. Compare the stronger language of the amendment as
originally presented, Senate Locuments, 1839, R3:3-5 with the

approved bill, Resolves, 1839, 69:59-60 and with the original section ?

of the constitution, Revised Statutes, 1840-1841, p. 30, 6:4. The
popular vote was 25,747—17,788, laing Farmer, January 18, 1840.
The mandatory age seventy retirement was eliminated; an attempt to




%restore this feature failed. See House Journal, 1842, pp. 699, 700,

——

remained officially silent, unwilling to incur the further wrath

i of the Democrats and perhaps provoke resolves for a popularly

electsd judiciary.4 Ironically, however, two of the earliest

nmyictims® were Chief Justice Weston and Associate Justice Nicholas

Emery, replaced by ¥Whigs in 1841. Even though Governor Edvard Kent

had wished to reappoint VWeston the executive council had dissented.

No serious attempt was ever made to repeal the third amendment.

Thirty years later the Maine Farmer thought it all the more importantg

because of “the stirring age in which we live. Opinions and decisions!

must be in accordance with the spirit of the ag;e."5

II. EFFICACY OF SUPREME JUDICIAL COURT OPINIONS

Official opposition to the constitutional provision requiring

the supreme court justices to render opinions ™upon important ques—

tions of law" was but once heard. Harris Merrill Plaisted,

Fusionist governor of Maine (1881-1382) claimed that such reports

were not binding and "“we all know how cheap our opinions are when
we are not responsible for them.*® The accusation was unfair.
Maine's political picture had been muddied by the sudden success of

the Greenback Party. The contested elsction of 1879 and subsequent

' 702-708.

;

»

i

4Sea Maine Farmer, June 28, 1849.

Siiaine Farmer, July 4, 1868 (italics added). Also see Hatch,

Histogx, R:311, 3:742. An 1856 described it as the "most important
i amendment e ever made."® House Documents, 1856, 21:5.

6Senate Journal, 1881, pp. 53-54.




i reintroduced and passed & resolve designed to eliminate the recurrence

' elections on the state level. The legislative balance of power was

| rulings unpleasing to him and the Fusionists. The Court had been

happenings had frayed tempers. FPlaisted's blast was motivated by

frequently called upon for opinions over the years and had always

responded——not necessarily in a unanimous voice-—but their opinions

had been thoroughly considered. Rarely had the justices attempted
to do more than point out “the path of constitutional duty and

pdwer."7 §

ITX. THE PLURALITY SYSTE! OF ELECTIONS

Sixty-six districts——over forty per cent of the total
number—had no choice for representatives during the annual state
election of 1846. +‘his had been the largest number ever of repre-

sentative districts remaining unfilled after the first trial. The

reason was a multiplicity of parties and divisive iscues that
rendersd a majority vote not easily obtainable. Persistent re-—

balloting finally assured a full house. Once assembled these men

of a similar situation-——a plurality of votes was to be sufficient -

° |

for election.

Once prohibition, abolition, and free soil entered the politi-

cal arena, Maine could no longer ignore isolated pleas for plurality

often held by a small but effective group of splinter parties;

continuance of responsible government was not a minor consideration.

7Senate Documents, 1881, 10133 rejects Plaisted's claim.

8Maine Farmer, October 1, 1846; Senate Locuments, 1844, 38:8.
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| ments, 1847, 10:1-2 with the final draft, Resolves, 1847, 45:31-32. |
. Also see douse Journal, 1847, pp. 198, 263 370, 402, 457—438- j
' Senate Journal, 1847, pp. 291, 354-355, 361-362, 410411, 435-436,

86

For several years the legislators would not take the logical final
step. They proposed that only the names of the two highest vote

getters be entered on the second trial or they suggested that if a

majority was not obtained at the first election the second would
require only a plurality. Still others wished plurality elections

to commence only with the third balloting.9

Protracted debate plus more than a dozen amendments to an
1847 resolve resulted in a bill to elect the governor and state
senators, as well as state representatives, by plurality vote.lo

Able to cast separate. ballots for each of the three proposed

changes the voters accepted the plurality election of representatives

vy a margin as small as that by which they rejected the other two.

The official totals Were:ll

Yes—14,02% Yes—13,738 Yes—13,393
No——-14,390 No-—13,114 No—13, 526

i
!
|
i
!
GOVEKNOR REPRESENTATIVES SENATORS |
|
%
|
|
i

Two reasons may be offered for the vote. One, the voting
public had to sacrifice time and effort to finally elect repre-
sentatives; the legislature had to determine unchosen governors and

senators. Two, the area of responsibility of the representative was

SHouse Documents, 1833, 8:1-3; Senate Locuments, 1844, 38:4-13}
1845, 8:1-2; Maine Farmer, January 30, February 6, and March 20, 1845.

10ge¢ Appendix E. Compare the original resolve, House Locu-

450, 454, 490.

llResolves, 1848, 84:92-93 and House Uocuments, 1848 contain
the official votes on the proposed amendments.
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| 1ess encompassing than that of a senator and insignificant in com-

' offices was to be ensconced in popular hands through plurality

| Senators represented a single district whereas the governor was

87

parison with a governor; if a popular vote was unattainable it

was assumed that legislators could best determine the most capable

g

officials.

Accepting this reasoning, if one of the two remaining
elections it would be the senatorial race and such was the case.

normally elected by the people and represented the entire state.
Proposed several times before its adoption in 1875 this amendment
reflected the growing sentiment toward a final determination of
governmental officers by the people. There was no emergency in 1875,
as had earlier occurred (see Table IV); rather a belief that a more

mature electorate should have increased rights and responsibilities.12

12566 Appendices E and H; Commission Journal, 1875, pp. 38,
34, 59-60; Public Locuments, 1875, 16:6; fresque Isle Sunrise,
September 1, 1875; Rogers, Our System, p. 502. Two of the more
spectacular battles had occurred in times of political flux. The
first (1830) involved an unsuccessful attempt by the National
Repuonlicans to elect four of their senators. The examining com-
nittee had ignored constitutional procedure; hence Senator (later
governor) Kobert Dunlap and the Democratic-Republicans boycotted
the legislative convention. The Court ruled against the actions
of the National Republicans and orderec a new legislative conven-
tion which chose four Democratic members to replace the dismissed
National Republicans. See Senate Journal, 1830, pp. 68-72, Appendix, !
ix, x-xix, xxx-xliv for bitter protests authored by Dunlap and others.
In 1854 only thirteen senators and no governor had been elected.
ifter weeks of party feuding the Supreme Judicial Court ruled that
senatorial vacancies had to be filled before a governor could bhe
chosen in legislative convention. See Hatch, History, 2:365-367;
Public Documents, 1854, 1R:4-5, 15-16. 4&lso see Governor William
Crosby's request for a constitutional change to plurality elections
directly resulting from this election impasse. See Senate Journal,
p. 71.
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18620

1821

| 1822

1823

1824

1825
1826
1827
1828
1629

1830

SRS

w

‘TABLE IV

SENATORS NOT CBTAINING A MAJORITY AND ELECTED

1831
1832
1833
1834
1835
1836
1837
1838
1839
1840

1841

BY THE LEGISLATURE: 1820-~1875

(o]

H O O

o O ¥

1842

1843

1844
1845
1846
1847
1848
1849
1850
1851

1853

19
11

18

16

1854
1855
1856
1857
18568
1889
1860
1861
1862
1863

1864

18

10

1865
1866
1867
1868
1869
1870
1871
1872
1873
1874

1875

Source: Senate Journals for the corresponding years.




f candidate having the most votes (a plurality) but not a majority
- was not elected by the lawmakers. This was hardly in the democratic

tradition; the legislature could and did thwart the wishes of a large

89

Under plurality elections only a tie vote or a vacancy
caused by death or resignation would result in a legislative
convention of representatives and as many senators were elected |
to determine—from a list of constitutional candidates—and supply
the requisite number of vacancies. Popular election of state sena-

tors was carried to its logical conclusion in 1897 when the legis-

lature accorded unanimous approval to a bill directing the governor

to order an immediate election in any district in which a vacancy
had occurred.13

Once the plurality election of senators was assured opponents
of the majority system turned en masse toward the chief executive.
Several times prior to the Civil War gubernatorial contests had been
thrown into the legislature (see Table V). The lower house would
then select two of the top four vote gettersj the Senate would
elect the governor from one of the two men selected by the House.
This apain became necessary between 1878 and 1880, the year in which
the twenty-fourth amendment brought the governor's race into

conformity with the plurality sys‘oem.14

Table V illustrates that on more than one occasion the

|

i

13544 Appendix E. Compare Revised Statutes, 1871, pp. 29-30,
43235 with Resolves, 1875, 89:30 and 1897, 259:117. <‘he 1897 amend-
ment received overwhelming (15,080-1,8565 popular approval. See
Resolves, 1901, p. 127. :

14Resg;yes, 1880, 159:151-152.




ﬁbeyond one half of the votes cast.
the margin of victory secured.
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TABLE V

TAJORITY SECURED BY SUCCESSFUL GUBERNATORIAL CaANDILATES: 1820-1880

Year
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829

1830

Governor

Elected
King
Parris
Parris
Parris
Parris
Parris
Lincoln
Lincoln
Lincoln
Hunton
Smith
Smith
Smith
Dunlap
Tunlap

Dunlap

Total Vote

22,014
24,388
22,180
19,400
20,439
15,252
21,063
20,458
28,109
46,551
58,092
50,219
60,597
49,352
73,031

62,683

His Vote

21,083
12,887
15,476
18,550
19,779
14,206
20,639
19,969
25,745
22,515
30,215
28,292
31,987
25,751
38,133

45,208

Majority

10,076
683
4,386
8,850
9,559
6,580
10,107
9,740
11,690
139
1,169
3,182
1,688
1,055
1,617
13,866

NOTE: By majority is meant the number of votes above and

It is not intended to indicate
For example: In 1822 Albion K. Parris

collected 15,476 of the 22,180 votes cast. His nearest opponent,

Ezekiel Vihitman, got 5,795 votes.

Parris' margin of victory over

Vhitman was 9,681 votes (15,476 minus 5,795) whereas his majority
(the number over half the total ballots cast) was 4,386.
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TABLE V (continued)

. Sovernor A . .. (a)

ear Elected } Total Vote His Vote Majority
1836  Dunlap 54,688 31,837 4,493
16837  Kent 68,528 34,353 89
1838 Fairfield 89,595 46,216 1,418
lBSé Fairfield 75,995 41,038 3,040
1840 Kent 91,174 45,597 10
1841 Fairfield 86,153 47,354 4,277
1842 Fairfield 71,780 40,855 4,965

. 1843  Anderson 63,139 32,029 459

1844  Anderson | 93,853 48,942 2,015

' 1845  Anderson 67,405 34,711 1,008
1646 Dana 75,664 36,031 47.6%

' 1647 Dana 65,302 33,429 778

; 1848 Dana ' 82,277 39,760 48.3%

%1849 Hubbard 75,781 57,636 745

; 1650 iubbard 80,665 41,203 870

105282 crosby 94,707 29,127 30,65 )

1853 Crosby 83,627 27,061 s2.a5ld)

<a)If only a plurality was obtained it is given as a per

' centage.

(b)No election in 1851. Supra, chapter 4, section 1.

() yohn Hubbard had 41,999 votes.

(d)
A. L. Pillsbury had 51,441 votes.




9%

1863
1864
1865
1866
1867
1868
1869
1870
1871
1872

1873

TABLE V (contimued)

Governor
Elected Total Vote His Vote
~ Anson Morrill 90,633 44,565
liells 110,477 48,341
Hamlin 119,814 69,574
Lot iorrill - 97,878 54,655
Lot Morrill 112,898 60, 380
Lot Morrill . 102,652 57,230
Washburn 124,135 70,030
Washburn | 100,503 58,689
Coburn 81,718 42,744
Cony 119,042 68,339
Cony 111,986 65,583
Cony : 86,073 54,430
Chamberlain 111,892 69,637
Chamberlain 103,753 57,332
Chamberlain 131,782 75,523
Chamberlain 95,082 51,314
Perham 99,801 54,019
Perham 105,897 58,285
Perhan 127,266 71,888
Dingley | 80,953 45,244

(e)anson Morrill had 51,441 votes.

Majority
49.2%
PR A
9,667
5,716
3,931
5,904
7,962
8,437
1,885
8,818
9,590

11,393
13,691
5,455
9,632
3,773
4,118
5,336
8,255

4,767




TABIE V (continued)

Governor

Year Elected Total Vote His Vote Majority

1674 Dingley 95,300 50,865 3,215
| 1875 Comnor 111,665 57,812 1,979

1676  Connor 136,823 75,867 7,453
f 1877  Connor 102,058 53,585 2,556
E 1678 Garcelon 126,169 28,208 22.444)
? 1879 Davis 138,806 68,967 49.8%
é 1880 Plaisted 147,802 73,713 49.95
]
|
!

(£)Connor (Republican) had 56,554; Joseph L. Smith, the
Gresnback candidate, had 41,371 votes.

SOURCE: Adapted from Annual Register of lMaine, 1960-1561,
(Portland: Fred L. Tower Companies, 1960), pPpe 140-142.

fo—
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minority of the population on several occasions. The swift passage
of the 1880 resolve—when it had been rejected in 1875 while
senatorial plurality was receiving unanimous legislative approba-
tion—indicates that a reawakened tri~partisan awareness of a
constitutional defect and of popular sentiment demanding a remedy
for the si{;uation.15 Passage of the twenty-fourth amendment also
marks legislative surrender of the last significant check upon the

popular sovereignty of statewide elective ofi‘ices.16

IV. THE APPOINTIVE POWER OF THE EXECUTIVE BRANCH OF THE

STATE GOVERNMENT TO 1856

Unless otherwise provided for the governor and council

have always had the right to appoint all judicial, civilian, and

15See Appendices E and Hj Daily Whig and Courier, January 30,

1875; PublicDocuments, 1875, 16363 Commission Journal, 1875, ppe.
35, §7, 59.

16‘I‘he popular vote was §7,015--35,402, Resolves, 1881, pp.
102-103. The question of whether the twenty-fourth amendment was
applicable to the 1880 election was raised by several legislators
who claimed that the unamended majority rule (5:1:3) was in effect
the day that Harris M. Plaisted was elected by a plurality vote,

hence the election should be decided in the legislature. Technically

they were correct for the constitution (10:4) stated that "if it
shall appear that a majority of the inhabitants voting on the
question are in favor of such amendment, it shall become a part of
of this constitution.® The actual resolve voted upon in 1880
stated that if it shall appear to the governor and council, upon
examination of the returns, that a majority had been secured "it
shall then be a part of the Constitution."® This was so done by
Governor Laniel Davis on November 9, 1880. Nevertheless Plaisted's
plurality stood up because of: 1l)the general understanding that

i despite the language of the resolve the amendment would apply to

the 1880 election; 2)Republican fears that their party would suffer
if they pressed the technicality; and 3)a poor reflection on the
Supreme Judicial Court if it was forced to rule against Plaisted to

L
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i military ofiice-holders. The nineteenth century nadir of such

power was reached in 1855. The adjuéant and attorney generals and
the land agent were to bevchosen annually by the legislature.
Sneriffs, judges and registers of probate, and judges of municipal
and police courts were rendered popularly elective under a plurality
system. Petitioners and government officials had long clumored
for changes in the executive's appointive power but not always
the same offices were to be affecteds The most persistent demands
were for the popular election of county officials although a
popularly-elected supreme court, executive council, land agent,
secretary of state . and state treasurer were sporadically sought.l7
There was a feeling among many, including Whig Governor
Edward Kent, that the executive branch could easily grow too
powerful. Kent sugpested that several state and county officers
could and should be elected by the people. People have always
acted intelligently, he asserted, in cases where they did elect,
such as the office of county treasurer. Especially applicable to

county officers was his statement that local people knew the

satisfy the letter of the law. OSee Hatch, History, R:626. Also
ses Senate Journal, 1881, pp. 30-31l; House Journal, 1881, ppe.
20~22; Resolves, 1880, 159:15. This point was clarified with

an 1883 bill, Public Laws, 1883, 102:87 which established the
first Wednesday of January following its approval by the people

as the day when an amendment "shall take effect and become part of
the constitution.® Once before (1855) a similar situation had
occurred over the effective date of an amendment (IX). Compare
House Documents, 1856, R1:1-8 with Senate Documents, 1856, 21:1-14
and Resolves, 1856, 304:310-314 for highly partisan discussions

on when the ninth amendment became part of the constitution.

17Resolves, 1855, 273:257-259. Also see Appendix E.




96

qualifications of the candidates and the performance of incumbents.
The people, he proudly concluded, always acted from the most
patriotic of motives "in that near approach to a pure democracy,

18
a New England town meeting."

Kent's enthusiasm for the bill was contagious. The 1842

§
1

i
i

legislature reported a bill for popular election of county officers—

a bill of which the laine Farmer could say: "it has gained strength

every successive session, and the indications in its favor, are

now such, that its passage may be predicated on moral certainty.“l9

The lower house gave the proposed amendment over whelming bipartisan

endorsement. Had one more senator voted affirmatively a two-thirds
vote would have been realized and the measure given to the people.
6pponents of popular election extension in succeeding legislatures
attempted to make the proéosals unpalatable to the legislators by
amending the resolves so as to include a popularly elected secre-
tary of state, state treasurer and the like.zo

The cause of "pure democracy™ might best be served, thought

lOResolves, 1841, pp. 649-652. Compare with Democratic
Governor Kavanaugh's veto message of an 1843 bill increasing the
Jurisdiction of Jjustices of the veace and trial justices with &
rider attached for the popular election of such officials.
Edward Kavanaugh, who became governor when John Fairfield resigned
to become a United States senator, was not content to note that
such an action would violate the constitution (5:1:8). On the
whole topic of popular election of appointed officials he opposed
"the substitution, so suddenly, for an ancient and approved system,
one so entirely novel in its features." See House Documents, 1843,
30:3-4; Resolves, 1844, pp. 359-360.

19Maine Farmer, February 19, 1842.

*0see Appendix E; House Journal, 1842, pp. 600, 920; Senate
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;ﬁe 1855 lawmakers, by the popular election of certain local and
county officials and legislative selection of the adjutant and
attorney generals and the land agent. Popular sentiment was
favorsble (see Table VI) and the transferral of authority was
soon effected.zl

An attempt to limit the legislature's power of impeachment
and address directly resulted from the Woodbury Davis case.22
Governor Hannibal Hamlin stated that if Davis had been wrong it
was merely an honest error of judgment upon a disputed point.
"Such error, if error it was, involved no want of adequate judicial
ability, or integrity of purpose." If the constitution allowed

removal on such flimsy grounds the Jjudiciary was humbled. "Malice

Journal, 1842, pp. 397-398, 920.

21The implementation of this amendment, as footnote 16 indi-
cates, was not entirely bereft of controversy. The first popular
election of sheriffs was to occur in September, 1856. Governor

Samuel Wells, early in the 1856 session, replaced several Hepublican !

sheriffs with Temocrats. If the amendment would take effect only
upon a legislative resolve so declaratory %iells' action was valid.
If, however, the amendment took cffect when the votes were cast

or vhen the governor proclaimed the results Governor lWells' action
was unconstitutionale The Emery-Baker case in Cumberland County
was heard by Justice Woodbury lavis who refused to rule directly
on the constitutionality of the replacement or on who was the
rightful sheriff. He simply stated that only Baker was legally
qualified to perform the duties of the sheriff for the court.

The infuriated majority of Democratic legislators used their power
of address to order a willing Governor VWells to remove Davis

from office. Hannibal Hamlin, governor in 1857, reinstated Davis
and he served until 1865. See Hatch, History, 2:392-396 on why
address rather than impeachment was used. 4lso see House Locuments,
1856, 21:1-18; Senate Documents, 1856, 9:1-14; Resolves, 1856,
304:310-314. Also see Senate Locuments, 1856, 29:1-3.

®2Senate Locuments, 1856, 9:8-10, 12-14; Resolves, 1856,
304:315.
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POPULLR VOTE ON THEE 1855 ELECTIVE FRANCHISE AMENDMENT

TABLE VI

Affirmative

Popular Election of:

Judzes of Probate 17,528

Repisters of Probate 17,067

Judges of Municipal and 16,871
Police Courts

County Sheriffs 17,382

Lerislative Selection of:

Adjutant and Quartermaster 15,079

Lttorney General

Land Agent

304:315.

Sources:

Generals
15,951

16,400

Senate Locuments, 1856, 9:8-10; Resolves, 1856,

Negative
12,427
11,763
11,803

11,771

11,382
11,624

11,524
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or rmacrness cof rarty organization should not be able to remove any
officiai,™ he contimued, and if it could the constitution should
ve amended. Resolves were proposed for several years but never

gained substantial legislative support and the matter was dropped

entirel;y.23

V. ATTEMPTS TO REPEAL OR REVISE THE NINTH AMENLMENT OF 1855

Attempts to undo the handiwork of the 1855 legislators
began in earnest about 1870 and were based on two general assump-
tions. One, that certain popularly or legislatively elected
oflicials were responsible to the governor yet he had little to
do with their choice. Also many wondered if popular election
of judicial officers really increased their integrity. ‘as popu=-
larity synonymous with veracity and legal ability? It was realized
that nominations eminating from the executive branch were not void
of party considerations yet it was thought that the relative degree
of competency would be enhanced if judicial appointments originated
with the governor and council.

Attention was first focused upon the county sheriff's

ofiice. 4&s the chief county executive officer the sheriff was

2ssee Appendix E and the sources in footnote Rl1. Governor
Hamlin took complete exception to the claim that the action "of
said loodbury Dlavis tends to produce insubordination, confusion
and violence, is of dangerous and pernicious example, confounds
the distribution of the powers of government, and tends to the
subversion of the actual constituted and lawful authority of the
state.® Compare Senate Journal, 1856, pp. R73-R74, 355, 362
with House Journal, 1857, p. R5 and with Hamlin, Hamlin, pp. 315-316
on the reinstatement of Davis.
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responsible to the governor, yet relations between the two men
were often severely strained and cooperation between the two

of . ices non-existent when the two were of different political

! parties and disagreed over the enforcement of the prohibitory

liguor law.<4

Technically the governor was held responsible for the
sheriff's actions, yet he could not appoint nor directly remove

him from office. The Portland Transcript claimed executive ap-

' pointment would result in inter-county cooperation among sheriffs ;

and a far more effective state-wide law enforcement body than

the independent state constabulary demanded by the prohib:'u;:i.on:'Lsts.2Si

Although unwilling to recommend gubernatorial appointment
the 1875 Constitutional Commission did present a resolve, subse-
quently rejected by the legislature, which permitted the governor

to remove the state treasurer and attorney general and several

county officers, including the sheriff, "for insanity, imbecility,
or for corrupt practices, or for gross and wilful non~feasance, or
malfeasance in office.” The suspension would be final unless a
legislative session commenced before the expiration of the sus-~

' pended officer's term in which case the legislature would give

final sanction to the action of the executive department. Sup-

~porters of the resolve Jjustified it under the governor's consti-

?4Infra, chapter 7, section 2.

g “Sportland Iranscript, January 16, 1875; Portland Daily
i advertiser, Jamuary 25, 1875; Senate Journal, 1872, pp. 29-30;
| Rogers, Our System, pp. 539-540.
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tutional responsibility to enforce the law. Opponents disputed
the claim that impeachment proceedings were umwieldy. Their
chief worry was owver the relatively unchecked power accorded the
governor which in the future might be used for personal motives.<®
f Two other Constitutional Commission resolves incorporated
into the constitution were concerned with appointment of Jjudicial
officers and with the executive's power to pardon. Municipal and
police court justices, rendered popularly elective in 1855, again
became chosen by the governor. Thse magistrates sat without a
jury in larger cities and towns and had concurrent jurisdiction
with the Supreme Judicial Court in cases over twenty dollars.

Their chief function in the 1870's seems to have been the prose-
cution of liquor law violators and as chapter 7 will show prohibi-
tory legislation was little enforced in many of the larger com-
munities. Having the opportunity to elect their own local judges
it is highly unlikely that foes of prohibition--concentrated in the
larger towns—-would chose men who promised or who were known to
favor strict enforcement of the liquor statutes. The subsequent

appointment of these Jjudges, however, had little overall effect on

the degree of enforcement of prohibition.27 i

| *®See Commission Journal, 1875, pp. 20-21, 38, 46-48. The

¢ resolves finally arreed upon by the Cormissioners was much

! stronger than the original bill which covered certain county officers
only. Also see Public Documents, 1875, 16:7; Appendices E and H;
Laily Eastern Argus, Jamuary 20 and February 18, 1875; Portland

{ Transcript, February 13, 1875.

3 *TRevised Statutes, 1871, pp. 307-308, 27:44; Public Docu-
! ments, 1875, 16:13; Commission Journal, 1875, pp. 44, 58, 61;
Rogers, Our System, pp. 526~528. The Presque Isle Sunrise, September

| —
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The selection of probate Jjudges, however, did not revert
to executive appointment. iunctions dissimilar to municipal juages

explain why cries of “political pawns® were to no avail. Cases

involving wills, appointment of guardians, division of property

and estates, and insolvency would normally have no political over-
tones. The office of probate judge had not bteen de:sraded by two
cdecades of popular election, hence the legislators saw no reason

to change.28

VI. THE PARDONING POVER

i

The culmination of decades of discussion on the governor's §
pardoning power was an 1875 amendment tightening pardoning
procedure and requiring public disclosure of all who were granted
pardons.29 Attitudes toward pardons, as reflected in official
reports, depended on the individual but usually took one of two
forms. Those stressing certainty rather than severity of punish-
nent asserted that the pardoning power was greatly abused. Their
arguments may be summarized as follows.

The governor and council are often besieged by petitioners

1, 1875 demanded that such offices not be the "“foot ball of
parties"™ as they then were.

Brevised Statutes, 1871, pp. 496-503, 63:1-36; Public
Documents, 1875, 16:8; Commission Journal, 1875, pp. 56, 61; Appen-
dices E and H; Rogers, Qur System, pp. 528, 530; Portland Trans-
cript, February 13, 1875.

29The successful abolition of capital punishment was in some
. measure due to the passage of the above amendment. IFor the
i. abolition of the death penalty see Intra, cheapter 7, section 1l.
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and shrewd lawyers and pardons are granted without sufficient
investigation. Frequent pardoning detracts from the fear of long
punishment and gives credence to the belief that public sympathy
and petion-minded friends can get anyone out of prison. 4% is
usually the sreatest "rogues“ who obtain pardons and then return
uto the wantmand wicked propensities of their hearts." If one
person is pardoned and not another dissension is created within
the prison walls. Frequency of pardons encourages crime.

Less mumerous were those who thought that the benefits of
a liberally exercised pardoning power far outweighed any disad-
vantaces. As & rule such inspectors and wardens thought that
rehabilitation would occur more rapidly outside Pfison walls than
while éne was incarcerated in a dark cell. Pardons depended in
part on the prisoner's conduct while jailed, hence the hope of
pardon would encourage good behavior, not ill—feeling.3l It is
hard to deny that the amendment did protect rather than enlsrge the

pardoning power.52 The actual number of pardons decreased appreci=-

50'lfxm'xuail. Report of the Inspectors of the Maine State Prison,
for tne Year 1842, pp. 7-8. Hereafter cited as Prison Inspectors'
seport. The official title varies slightly over the years. ilso
see House Documents, 1860, 20:24; Lttorney General's Report, 1863,
ppe 9-12; Frison Inspectors' Report, 1852, pp. 27-28; 1880, pp. R4~
5, 37; 1892, pp. 10-11; Portland Transcript, August 28, 1875.

5lPrison Inspectors' Report, 1853, p. 18; House Locuments,
18583, 3:38; Prison Inspectors' Report, 1858, p. 17; Public Locu-
ments, 1871, 16:19-20; Report of the Varden of the lMaine State
Prison, for the Year 1868, pp. 4-6. Hereafter cited as State
Prison Warcen's Report. Most wardens claimed that those pardoned
rarely returned as second offenders.

325e6 Appendix K.
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ably and the pardons that were granted were based upon newly-

discovered evidence or other truly mitigating circumstances.>?

VII. THE ATTORNEY AND ADJUTANT GENERALS AND THE LAND AGENT

The three state officers whose selection was transferred
from executive to legislative hands by Amendment IX (1855) were
all subjects of proposed constitutional amendments later in the
nineteenth century. Amencdment XXVIII (1891) restored executive
appointment of the adjutant general. The adjutant general "is
the confidential military adviser and chief of staff of the
commander-in-chief ;¥ legislative selection runs counter to proper
military operation. Governor Edwin Burleigh requested such an
amendment in his inaugural address and swift legislative approval
and.popular acceptance wefe obtained.34
The questién was not who should select the attorney general

or land agent but rather should those offices exist at all. Pro-

posals to abolish the office of attorney general appeared infre-

55Senate Journal, 1878, p. 43. See Prison Inspectors!
keport, 1882, ppe. 10-11 for an isolated attack on the pardoning
pover and a recommendation that it be vested in the Supreme
Judicial Court. The Constitutional Commission of 1875 had unan-—
imously voted to retain the pardoning power with the governor.
See Commission Journal, 1875, p. 30, 68. Inspectors of other
vears (after 1875) always had kind words for executive handling of
pardons if they discussed the topic.

34Adjutant General's Report, 1888, p. ?2; JInspector-
General's Keport, 1888, p. 4; Senate Journal, 1891, p. 36;
hesolves, 1891, 100:42-43; 1893, pp.R12-214, 216. The popular
vote was 9,721——9,509. Also see Hatch, History, 3:719n.; Rogers,

| Our System, pp. 532-533.
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guently throughout the century. Economy-minded legislators
thougnt the position unnecessary and made several unsuccessful
attempts to transfer the duties of the attorney general to a clerk
in the office of the secretary of state or to county attorneys.
The attorney general was more than a coordinator and collector
of the data of county attorneys yet until the Civil Viar and the
attempts to enfofce prohibition his was not the most busy office
in the capitol.35

The legislature abolished the office of land agent by a
resolve of iarch 4, 1874.%6  Since the office was recognized and
established by the constitution many state officials including the
land agent questioned the legality of the measure. This matter was
promptly solved by the Constitutional Commission of 18753 amend-
rment XVIEI removed the office of land agent from those annually
elected by the lawmakers and gave public sanction to legislative
action. Vhy the legislature had abolished the Land Agency is quite
evident from an examination of the annual reports issued by that
office. By 1874 Maine could claim less than 35,000 acres of

settling land and the land agent's duties were diminishing. It was

3356 Appendix E: Senate Journal, 1880; p. 71; liouse
Journal, 1879, p. 109.

867ne resolve completely abolished the land agency and
the land agent himself. The subsequent simply made the lanc
agent a legislative rather than a constitutionsl officer. The 1874
bill was eventually repealed and the land agent continued as a
public official until 1891 when he was established as head of the
newly-created rorest Commission; he also continued as land agent.
See hesolves, 1874, 314:193-194; Public Laws, 1876, 119:84;
1891, 100:90-S5.
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first hoped that the state treasurer could close up the land agency
but this not proving practical the governor was given authority

to appoint a land agent to terminate all unsettled business and

L permanently close the office. The governor so acted and the

settlement of the land agency's affairs wgs eventually accom=-

. 37
plished.
f VIII. THEE EXBCUTIVE COUNCIL
Bipartisan opposition to the executive council existed

throughout most of the nineteenth century. Democrats claimed that

"that hospital for decaying politicians™ unnecessarily restricted

the authority of the exscutive, "the use of the Council being

as we were once told by a merber of it, to prevent the Toverror
U - S S :

fron cdoing anythinsz. anéd if the governer wa: a lemocrat ths

invariably Republican council could affectively block critical

sprointments and squelch undesired proposals. Democrats concurred

with a Republican plan to replace the council with a state auditor.

f hopublican opposition to the governor's council was based on the

; wuite true contention that the councillors usually had neither the

57Public Locunents, 1875, 16:9. Land iirent's Report,
1873, pp. 14-16; 1874, pp. 12-14; 1875, pp. 8-10 discuss lands

remaining under the care of the land office and offer recommendations

for its closing and transferral of duties. See also Tresasurer's
seport, 1875, p. §9; Senate Locuments, 1878, 1l:1-3 and the Presque
isle Sunrise, September 1, 1875. For three different view on the
continuance of the land agent as a legislative officer see Governor
Selden Connor's three inaugural gddresses, Senate Journal, 1876,

pp. 31-32; 1877, pp. 21-22; 1878, pp. 23-24 . Compare Land Agent's
teport, 1879, p. S with Resolves, 1879, 111:95. Also see Appendices
o and H. The Constitutional Commission originally proposed to
transfer the land agent's duties to the treasurer's department but
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time nor the talent to efficiently audit the accounts of the state.

lecurring casaes of financial irregularities rallied more support
throughout the century for Republican objections to the council
i ' than for the more partisanly-political motives of the Democrats.
gy replacing the council with an auditor and making the principal

state officers ex officio the members of the council expenses

would be recduced and men well-acquainted with the affairs of state |
vould be officially constituted as the executive's advisors. The

E essential difference between Republican and Democratic proposals to
eliminate the executive council was this: Democrats desired the
removal of unnecessary restrictions on the governor's appointive
powars whereas the more liberal members of the Hepublican Party
wished professional state accounting while retaining some restraint

upon the chief executive.4o

|
flnally agreed to merely remove constitutional status from the offlceJ
See Commission Journal, 1875, pp. 20, 60.

1
|

Portland Transcript, February 13, 1875; laine Standard, {
rebruary 19, 1875.

59See Appendix E and }aine Farmer, January 24, 1874. Until
1875 or so minor scandals, particularly in the land agency and the
state prison, were frequent occurrences. In the most spectacular
single incident it was discovered in 1859 that the state treasurer,
Senjamin D. Peck, had misappropriated {94,023.99 in state funds
that he had invested in Canadian lumber interests which declined
heavily during the depression of the late 1850's.  Peck later
testified that he had little trouble in concealing his dealings
fron the inspectors of his accounts. See Public Documents, 1860,
14:57-60; Senate Documents, 1858, 19:1-5, 13-17

f 4OPublic LCocuments, 1862, 4:29-30; Senate Journal, 1880,
v. 98. The 1875 Constitutional Commission proposed abolishing the
council and establishing the oifice of state auditor and constituting
the secretary of state and attornsy general as a council in miniature.
. See Commission Journal, 1875, pp. 31, 35 55-56; Public Documents,
, 1875,°16:8. Also see Appenalces E and H.
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The office of state auditor was finallyvapproved in 1907,
»'aine being one of the last states to establish such a position.
Judiciary committees had éharply criticized the council's accounting
capapility and Governor Llewellyn Powers had sugzested a consti-
tutional amendment, if necessary, or a bill transferring powers
% from the council to an auditor; neither suggested the complete
abolition of the former office.4t

A constitutional amendment to establish a state auditor
i was defeated by the voters in 1899. GCovernor W%illiam Cobb (1907)

sugrested that the amendment failed because people assumed it

\ would just be another office with additional expense. Cobb blasted
é the then extant method of auditing. "The present system of auditing
the State's accounts by the Governor and Council is an archaic
absurdity. It is cumberso;;; uncertain and incorrect .... It

has long outlived any usefulness it may have possessed, and each

' year its ridiculous features are more pronounced." A sufficient

rumber of legislators agreed with Cobb and a public law was arproved

. establishing the office of state auditor.4?

The reason for the continued existence of the executive

council harks back to the major complaint of the Democratic Party;

u&uditors for individuel accounts hed lerpexisieds In
1838 tae state treasurer nad been made auditor of accounts; the
next session swiftly repealed the measure. See House Journal,
1838, pp. 331, 347; 1839, pp. 80, 92, 11ll. Also see House Journal,
1855, p. 698; Senate Journal, 1897, pp. 48, 534; 1899, p. 43.

42For the governor's remarks see Senate Journal, 1907, pp.

1607, 147:162-165 for the final bill.

30-31. See Resolves, 1899, 116:44 for the amendment and Public Laws,

i

¥
¥

i
i

3
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namely, the fact that the councillors are elected by the legis-
lature in convention. Zven if the governor is not a Kepublican
the combined Houses invariably are and this is an excellent way

to insure Republican hegemony in the capitol and throughout the

gtate.
IX. LEGISLATIVE RESTRICTION IN THE NINETEENTHE CENTURY

The nineteenth century saw little attempt to reduce or re-
strict the power delegated to the legislature by the constitution.’
This non-interference did not extend to the compensation of
representatives and senators. Often suggested and sometimes pro-
posed as a constitutional amendment were bills to limit the time
of the annual sessions and the yearly compensation of the members.
Until 1859 legisla tors were paid {2.00 a day for attendance;
since then a straight salary has been in effect.43 Claims that
the sessions were unnecessarily extended for financial gain had
some basis in fact. Governor Villiam Crosby's criticism addressed
to the 1853 legislature is a fair description of pre-Civil Var
legislative sessions. The legislature turns itself, said Crosby,
"into a safety valve for the escape of a large amount of pent up
eloquence, morbid philanthropy and wordy patriotism ... [Eﬁii&7

squandering time and money which belongs to the people."44

431r presented as a constitutional amendment this measure

viould have evoked opposition not only from those against such legis-—

lation in principle but also from those who thought salaries apt
to change with the years and thisnot deserving of the permanency of

the constitution.
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Ezekiel Holmes, editor of the }Maine Farmer, a former
state representative and Free Soil gubernatorial candidate, offered
a thoughtful editorial on the efficacy of shorter sessions. He
stated that little concrete was accomplished in the -closing weeks
of the sessions. "New members are more honest, morse unsophisti-~
cated, less acquainted with the lamentable chicanery of party
tactics and therefore less selfish, less biased e« and ... more
willing to act'for the good of the whole than they are after having

been trained to toe the mark of political party.“45

Table VII indicates the résult of a straight legislative .
salary.. The length of tne sessions was markedly shortened; there-
fore iégislative expenditures were reduced. Compare legislative
journals for 1850 and for 1870 and one finds fewer protracted
speeches, longer daily sessions, and fewer motions to adjourn in

the‘latter; altogether a more businesslike atmosphere.46

X. CODIFICATION AND CONSTITUTIONAL CONVENTICONS

Iwo 1875 amendments were concerned with the constitution
itself. Amendment XIX, proposed by the legislature, gave that body
the right to call a constitutional convention if a two-thirds
affirmative vote could be secured in both houses. Had the authority

existed it is quite likely that a.convention would have been held

44Public Documents, 1853, 4:12. Also see Public Documents,
1859, 4:6-7; Maine Farmer, January R0, 1859; Rogers, Qur System,
p. 508.

45Maine Farmer, April 7, 1853. 46yaine Farmer, April 2, 187Q




TABLE VII

., 1820--LENCTH COF LEGISLATIVE SESSIONS—1899

Year Days Year Days Year Dayé Year CDays
1820 39 1838 80 1856 100 1874 57
1821 72 1859 83 1857 101 1875 50
1822 38 1840 114 1858 73 1876 50
1823 42 1841 102 1859 91 1877 38
1824 51 1842 86 1860 77 1878 51
1825 55 1843 80 leel 77 1879 64
1826 63 1844 80 1862 78 1880 68
1827 56 1845 <8 1863 79 1881 73
1828 57 1846 90 1864 80 1883 72
1829 59 1847 84 1865 83 1885 59
1830 73 1848 94 1866 53 1887 72
1831 88 1849 99 1867 59 1689 71
1832 65 1850 114 1868 67 1891 87
1833 62 1851 21 1869 72 1893 85
1834 72 1852 111 1870 79 1895 81
1835 77 - 1853 96 1871 55 1897 73
1836 91 1854 107 1872 58 1899 80
1837 86 1855 74 1873 58
NOTE: These are calendar days rather than legislative days.

Source: Annual Register of Maine, 1901-1902 (Portland: Grenville M.

Lonham,

1901), p. 111.
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in 1875 rather than the commission that was established.47 The |
twenty-firsilamendment provided for codification of the constitution
once the 1875 resolves had been proposed to the people. The

Chief Justice of the Supreme Judicial Court was to arrange the
consﬁitution according to the proper headings and delete any
unnecessary sections. This ﬁas not a permanent regulation; amend-
rent LXV made it so by requiring codification of the constitution
every time the public statutes are revised, certainly a wise and

progressive step.48

47Resolves, 1875, ©6:33. Agitation for a constitutional
convention had been strong in the 1870's, !faine Farmer, January 21,
1871. Once the Commission was recommended by Governor Nelson
Uingley it received general approval. See Senate Journal, 1875,
op. 41-42; Laily Zastern Argus, Jamuary 8, 1875; lMaine Standard,
January 8, 1875; Portland Transcript, January 18, 1875; Rogers,
Gur System, p. 512. Also see James Quayle LPealey, Growth of Ameri-
can State Constitutions (Boston: Ginn and Co., 1915), p. 82. f

48Resolves, 1875, 95:32-33; Edward Dow, Constitution, p. 1l.
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CEAPTER VI
TAXATION AND GENERAL INCORPCRATION

If census takers of 1870 had been required to record the

five most pressing grievances of the lMaine citizenry surely taxation

special legislation, and education would have headed the lists of
most people queried. If asked to explain his choices the average
rerson would have complained that taxation was unequal, with
intangible personal property the culprit; that special legiélation
endowed privilege and encourazed corruption; and that the public
non-sectarian educational‘system alone should receive additional
stete aid ahd encouragement. Two decades and two pertinent amend-
ments later the same question would have received a similar answer

and thus the amendments must be analyzed to determine thelr effec-

tiveness and the validity of the grievances.
I. TAXATION: AN INTROLUCTION

State revenue between 1820 and 1860 was cained from three
major sources: l)the state property tax; 2)revenue from land and
timber sales; and 3)the semi-annual bank tax. The 1821 legislature

had quickly approved the twice-~yearly one-~half per cent assessment

on the par value of state bank capital stock. Twelve years later
the receipts from the bank tax were ordered automatically trans-

ferred to the Common School Fund which had been established in 1828.

The sufficiency of these revenue sources until the Civil Var defeated
|




114

attempts to specially"tax other organizations dealing in intangible |

services or affected with the public interest. Egqually unsucessful
were attempts to reduce the bank tax or to base it upon the bank's
circulatihg medium or even upon bank profits.l

In 1860 the property tax yielded about one-half of the
state's revenué; ten years thereafter all but two per cent of
Maine's income was derived from this state tax. The National Banking
ict of 1863 pressured state banks to join the national system or !
operate without banknotes. In either case the state could no
longer assess a tax upon commercial banks. National banks could
not be taxed by the states and state banks had been relieved of
further state assessment once the National Banking Act took effect
for it was assumed that they would either Jjoin the national system

or close theilr doors.2

L1kichard Kenneth Stuart, Financing Public Improvements by
the State of Maine (University of Maine Studies, Second Series,
Mumber 72. Orono: University Press, 1957), pp. 52, 255-257., Here-
after cited as Stuart, Iinancing Public Improvements. Also see
Senate Journal, 1821, pp. 184, 192; 1844, pp. 448-449; 1845, pp.

©491-492, 509-510, 514; Report of the Bank Commissioners of the State
of Maine, for the Year 1830, pp. 7-8; 1839, pp. 59-60; 1842, pp.
6-7, 13; 1845, 18, 21. Hereafter cited as Bank Report. The Bank
Commissioner also served as the overseer of insurance companies for
the years 1868 and 1869. IFor 1870 and 1871 the report is titled !
Report of the Bank Lxaminer ..., thersafter, Heport of the Con-
dition of Savings Banks. The above mentioned bank reports have
a comparison of bank'' stock and circulation. Circulation between
1834 and 1845 rarely exceeded two-thirds of the par value of the
capital stock and was often far below that. See Board of Education's
feport, 1850, pp. 17-R21 for a defense of the bank tax being applied
to school funds.

2Once deposit banking came into vogue later in the nineteenth
century, state banks again came into prominence for they could be
organized with fewer restrictions than imposed upon a national bank.
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Coupled with this was a declining revemue from land sales
for ‘aine's public lands had nearly besn exnausted. Guternatorial
zédresses stressed such facts to bolster demands that intangible
sersonal estste be made to bear its fair share of state expendituresé
The outcome, states Jewett, was an ill-advised attempt at consti-
ttional remedy in which the supreme law of the state was amended
so that personal property as well as real estate would be taxed af
a uniform rate. Jewett asserts that the amendment accomplished
nothing whatsoever.d i

It is true that with the exception of shares of manufac-
turing and railroad corporations personal property had been assessed

at the same rate as real property. The very statutes on taxation |

'included as taxable '"all estates real and personal."‘I The above

amendment's second section, however, stated that the lesislature
could neither "suspend or surrencer the power of taxation.® Hereto- !

‘ore only real estate had fallen under such a regulation; now it

applied to both personal and real estate. The amendment's psycho-

logical value must not be overlooked. Governor Nelson Dingley's

i
3Jewett, Financial History, pp. 56-57, 120, 122; Bank Report,!
1564, p. 90. The Constitutional Commission had rejected a stztement
tnat "all taxes shall be uniform upon the same class of subjects

snd shall be levied and collected under general laws" in favor of
ncually apoortioned and assessed taxes on real and personal estate.
See Commission Journal, 1875, pp. 46-4S, 49, 50-51. This was further
amended in 1913 by amendment XXXVI which allowed the legislature to
tax intangible personal estate "without regard to the rate applied

to other classes of property." Resolves, 1913, 264:525~928; Hatch,
nistory, 3:R70.

4Jewett, Financial History, p. 122.
' Scecial Tax Commission of iaine, 1889, p. §
 18v0; aroostook Times, larch 4, 1875.

Also see Lervort of the
in Public Yocuments,
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zocsible tTo eliminalte the state property tax once just assessments

~n banks, railroads, insurance and telegraph companies had Teen

H

|
established and this amendment secemed to be a step in that direction.:
In the last analysis, however, Jeweti's generalizations will stand.
..s the following paragraphs indicate, uniformity of taxation had
berun prior to the seventeenth amendment and received no special
mpetus from the passage of the constitutional resolve. llore impor-
tantly, while the amendment demanded equal rates of tax assessment
it made no provisions for a uniform valuation of property both real

!
!
i
i
|
i
!
i
!
5
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and personal. Only with the establishment of a state voard of

:
H

assessors in 1890 was 1t possible to get at the root of the problem=-|

‘ - . 5
unrecorded and urreported intangible personal estate. i
i

II. TAXATION CF THE “CULFKITS™

Once the tax revenue from commercial banks ceased state
officials became increasingly aware of the rapidly-~developing and
prospering savings banks of Maine. Darly bank examiners pictured
such institutions as charitable organizations containing the precious
savinpgs of the "hard working lower class" and widows and children.
3y 1872 the picture had changed with private investors and business
concerns depositing large amounts of tax-free capital. Two courses
viere open to the state. It could either limit the amount each

individual or organization could deposit or assess an equitable tax

% 5Appendix N shows the phenomenal increase of savings bank de-
_posits from less than $1,500,000 in 1860 to $67,000,000 by 1900. See
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wnich would provide a badly-needed source of school revenue. The
jatter path was trodden and a one-half per cent annual tax on depos-

its was assessed; this was increased to one per cent in 1875 and

reduced to three-fourths of one per cent in 1883.6

Once raised to one per cent the rate of bank taxation was
concderned almost annually by the bank inspectors. Thev protested
that Maine's assessment was comparatively steep; that other states
collected a more reasonable amount.7’ Banks, wrote the inspectors,
viere aséessed to the very last penny; there was no possibility of
undervaluation. Murthermore investment opportunities were less
attractive. No longer could the seven to eight per cent investment
return, necessary to pay the tax, dividends, and operating expenses
be earned. JIncreased taxation meant smaller dividends and subse- -
quent investment of savings in more attractive enterprises. Perhaps
a lower tax would have increaéed the total deposits, perhaps not.
«n examination of the financial statements of the various savings

banks indicates that nearly all of them were operating prudently

and profitably.8

Resolves, 1875, 91:30-31; Senate Journal, 1875, p. 25; Portland
Transcript, August 21 and 28, 187S.

S3ankc Report, 1865, p. 65; 1869, pp. 11-13; 1870, p. 13;
1874, pp. 11-12; 1896, pp. xii-xvi; Board of Agriculture's Report,
1878, pp. 62-64, 68. See Report of the Superintendent of the Common
Schools of the State of Maine, for the Year 1872, p. 10. Hereafter
cited as Superintendent of Schools' Keport. Also sce Maine Journal
of Education, 6:152, April, 1872. In 1893 the bank tax on deposits
was changed to a franchise tax, the value of the franchise being
determined by average deposits. See Stuart, Financing Public Im-

provements, pp. 54-55.

7Appendix M contains comparative tax patterns for the years

H

!
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| for of two competing lines one might be capitalized at only half

' levied; later reduced to one per cent, it was still further changed

. by basing the tax on gross receipts per mile.

fedly accept the new levies. kany of the lines refused to pay, their
%lawyars arguing that the acts were unconstitutional because all taxes

' on real estate and personal estate had to be equally apportioned and

;1874 and 1889 which was extracted from two special commission reports.

pp. xdiii-xdv; 1881, pp. 8-9; 1882, pp. xii-xvi; 1890, pp. i—viii,

© 1500, pp. xiii-xiv; Report of the Special Tax Commission of iaine,

- 1659, pp. 77-82 as found in Public Locuments, 1890, volume l. Only
- one bank commissioner, however, ever advocated the complete repeal
- of the tax; for him it was a roadblock to increased trade and in=-

. dustry. See Bank Leport, 1877, p. l4.

| & special tax statute. Alvert U. Paine, author of the 1874 tex

- The tax was one-quarter per cent on less than $2250 gross receipts

- rer mile; one-half per cent between $2,250 and $3,000; and an increas-
i ing ratio of one-fourth per cent for every additional 750 to a

. maximun of three and one-fourth per cent. See Report of the Special

- Tax Commission, 1889, pp. 70-71, in Public Documents, 1890.

118

Railroacds were the second of the %“intangibles" to come under

commission survey, wrote that railroads received many benefits and

crivileges from the state and contributed little in return. He

recomnended a blanket tax upon the corporate franchise, exempting

only corporate stock. Paine opposed assessment on the capital stock

that of the second line. His line of reasoning was accepted and

2 one and one-half per cent tax on the corporate franchise was

9

i

Unlike the savings banks, railroad operators did not resign=- |
|

1

8see footnote 5. Also see Bank Heport, 1876, p. 15; 187¢,

9Puvlic Documents, 1874, 11:17-24, 31; Maine rarmer, ;
amary R4, 1874; coard of agriculture's Levort, 1878, p. €l.
“ross recelipts per mile were determined by dividing the gross re-
ceipts by the number of miles of track of the railroad in Maine.

JC—q
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§ a one-half per cent property tax. Government lawyers stated that
EsuCh property was exempted from local taxation. They agreed that

| if one considered the corporate assessment as a property tax it was

' reached the Supreme Court, the state!s taxation policy was ruled ;

| that no other business in liaine had such great capital, liberal s

jsalaries, and abundant profit margin.l1 This was indeed true for

: hevort, 1882, pp. 4-8; 1884, pp. 3-8

Egi Maine, for the Year 1868, pp R3-R5; 1869, pe. 29; 1874, pp. v-viii.

| constitutional.

ireported the insurance commissioner in 1868. A year later he claimed

1ae

assessed. Company lawyers viewed the tax as a property assessment :

and claimed the state was guilty of taxation by classes—one per cent |
i

on railroads, two and one-~half per cent on telegraph companies against

indeed disproportional but the railroad tax was not: it was a
franchise tax to support the government that chartered and continu-

ly protected the lines. &fter a protracted court that eventually

10 |

No other business ™is more appropriately taxable than this,®

»
7

the larger companies but local mutuwal organizations were frecuently

on the brink of disaster; occasionally they plummeted. Ilence

taxation of insurance companies was successfully avoided until 1876

wiien a two per cent levy on all premiums in excess of losses actually

¢
¥

lOFor a presentation of both sides see Attornev General's

Llpeport of the Bank and Insurance Commisioner of the State

The back commissioner was laso the insurance commissioner in the
years 1868 and 1869. A separate insurance commission was estab-
lished by 1870. In all cases hereafter cited as Insurance Commis-
sioner's Report. Also see School Superintendent's keport, 1864, p. 56
and Report of the Svecial Tax Commission of Maine, 1889, pp. 66-69

ag found in volume 1 of Public iocuments, 1890.
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|

. corporate taxes.

. paid received legislative approbation. Telegraph, telephone, and
. express companies all came into the fold by 1883 and six years'later

) rearly one-half of the state's revenue was obtained from these new

12

In light of this why the continued denunciation of the

. gxisting system of taxation? The iayor of auburn offered this

" answiers “Wthere is a large amount of persornal property ... that is

inadaguately assessed, or a considerable amount that escapss

| assessmént altOgether.“l3 The legislature, cognizant of the

' continuing criticism, established a Board of State issessors to

Ecoordinate the efforts 6f local and county assessors. Their initial

Ereport blasted local methods of valuation. Even farm values varied

| widely; the average value of a horse in one county was {24; in

Qanother, $132.55. A& comparison of the returns of town assessors

‘and federal census figures indicated that only half of the property

q
1

' within the state was exposed for taxation. The Board admitted that

. %it is a hard thing ... to make a truthful man out of a liar® but

;they proposed to encourage honesty by establishing rigid standards

. for evaluatory purposes, thus eliminating the fear of local boards
%that they would overvalue in comparison with other localities. Such
. standards were created and by the turn of the century the assessors

could report that while there was a long way to go taxation was much

A letuart Financing Public Improvements, pp. 54-55; Jewett
N > b4 J
. inancial History, pp. 56-57, 120; Attorneyv General's Report, 1880,

- p. 3.

134uburn City Report, 1889, pp. 8-9. Also see Board of
;Awriculture's Report, 188¢-1880, pp 6-7; 1892, pp. 157-163.




more equal, thus encouraging prompt payment of taxes.14

ITII. ELUCATION

The position of church-related educational institutions in
. liaine was the underlying cause of an amendment proposed to alter
article one, section three of the constitution. The words:

f .o+ and all religious societies in this State,
whether incorporate or unincorporate, shall at all

3 times have the exclusive right of electing their

f public teachers, and contracting with them for their
support and maintenance

' were to be replaced by the following:

5 ..« and all religious societies in this State,
whether incorporate or unincorporate, shall at all
times have the right of managing, in ways not in-

. consistent with any other provision of this instru-

| ment, their eccleslastical affairs, according to the

polity of their respective churches .19

. < - - s - <.
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by the adove. 7Ihe 1870's was, however, a periocd of increased aware

rness of the necessity of an adequate education. It was argued that

; Lheport, of the Board of State Assessors of the State of

- laine, for the Year 1891, pp. 133-137; 1892, 177-180; 1893, p. 202;
- 1998, pp. RS5~R56. Hereafter cited as State Assessors! Henort.

. Also under fire were the unincorrorated or wild lands, condemnsc

—~

&8 havens of non-resident tax-cdodgers. Ccmpare Senate Journal , 1873,

" p. 34 with Report of the Forest Commissioner of the State of laine,
for the Year 1824, pp. S5-1l. Orren Chalmer Hormell, lMaine Towns

' (3runswick, llaine: 3owdoin Ccllege, 1532), pp. 59-57 treats taxation
~of intangibles by the state of Maine in the first tnres decades of
Cthe twentleth century.

¢ Deccuments, 1875, 186:2. Also see Co-rmissicn Jcurnal,

11875, pr. S8,
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! the legislature should establish a common course of study for all
é children under the azre of fifteen and refuse to recognize any

: ) 186
é individual or any institution that would not adopt the curriculum.
i

. Those ministers who were also educators would be required to adopt

| a standard plan of study and to comply with the state law in all

facets of scholastic religious observance. This proposed amend-—
i ment was a compromise, less harsh than an oft-suggested bill to un-

conditionally forbid the appropriation or use of tax revenue or

for this arose simultaneously with the passage of the "mill tax®
for the school fund suggests an additional reason for the amendment.

The so-called mill tax bill provided for state assessment and col-

i lection of a school tax which would then be evenly distributed
among Maine's séhools. as long as communities collected at least

i part, of thelr school revenue locally there was little dispute but
gwith the new law town A might be assessed £4P00 in school taxes and
' receive only 2,500 in return from the state, Plantation B might
be assessed {300 and receive {1,000, perhaps employing that money
in a sectarian institution. To say that there was a clear-cut

| church-state controversey would be incorrect. It would be equally
incorrect to state that all the petitioners and legislators who

supported the amendment (which never did pass) did so for. purely

| 16D4i1v Kennebec Journal, January 30, 1875. A proposal

' to force townsto establish unlform public school systems and to
‘prOV1de state aid only to such systems was rejected by the Consti-

. tutional Commission by a four to five vote. See Commission Journal,
11875, pp. 64-65.

state property by any sectarian or religious society. That petitions
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ecducational reasoﬁs.17
IV. GENERAL INCORPORATION AND SPECIAL LEGISLATION

General incorporaticn laws had been proposed since the
early 1830's yet the first truly effective laws did not appear until
the passage of the fourteenth amendment (1875) which required
comprehensive incorporation legislation and the elimination of all
unnecessary special legislation. The forty year interim provided

advocates of such legislation an extended opportunity to present

“their case. A summary of their arguments would include all the

following points.

Special legislation wasted valuable legislative time that
should have been devoted to more prassing statewide problems. The
legislature was no more than a tribunal; its function, to examine

he conflicting claims of Yambitious individuals and greedy corpor-

ations.® The number of private and special laws sought was always

| great; the delaying tactics used by opponents of a particular

measure wasted additional time.18

l7Dai1x Kennebec Journal, January 30, 1875; kaine Journal
of Education, 6:152, April, 1872; Maine Farmer, Jamary 21, 1871.
The 1875 Constitutional Commission had rejected a proposal to amend
the eipghth article of the constitution so as to prohibit aid to

' colleses and academies and a proposal to make such aid at the dis-

cretion of the legislature. See Commission Journal, 1875, pp. 38-39,
39, 66-67.

18\ aine Farmer, larch 27, 1869 and February 3, 1872; Port-
land Transcript, august 28, 1872; Edward Nelson Dingley, The Life

and Times of Nelson Lingley, Jjr. (Kalamazoo, Hichigan: Ihling Bros.

and Everard, 1902), pp. 96-97. Also see Senate Journzl, 1876, p. 42;

House Journal, 1893, pp. 698-699.
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Special legislation promoted privilege, favoritism, and
ponopoly; general incorporation laws would secure equal trestment.
io longer could two charters of incorporation "precisely similar

in principle® meet entirely different fates in the legislature.

. Special interest groups would no longer overwhelm the legislators,

* either oratorically or financially.19 Charters had too often been

granted where no évidence of public necessity existed especially

in cases of banking institutions and railroad construction. Under

- peneral laws railroads and banks would spring up only where legiti-

mate community interests required them. Corporations of doubtful-
necessity or those whose charters were dependent on special privi-
lege for successful operation would not be incorporable under
general organization laws and thus the unhappy spectacle of corpora-
tions in the hands of swindlers or of receivers would occur far less

frequently.zo

Special legislation prvided the power for "the machinery of

© the 'Rings' .... The manipulation of the 'men inside politics' was

f generally seen oo« 1t sustains a lobby often embracing vast wealth

. and political influence.® The lobbyist is a politician—one of

19:aine Farmer, March 2, 1837, March 27, 1869 and February
3, 1872; House Journal, 1873, p. 35; Senate Journal, 1876, p. 42;
Ireasurer's Report, 1835, pp. 11-13. The latter report recopnized

: the monopoly inherent in much private incorporation. Itather than
: destroy the monopoly he sugrested that the state secure a healthy
© per centage of the profits and hold part of the investment as a

. bonus to the state for granting monopolistic rights.

%03ank Report, 1853, pp. 37-38; 1857, pp. 100-101; 1859,

f p. 4; llaine larmer, March 27, 1869; Senate Journal, 1874, pp. 42-43;
- Insurance Commissioner's Report, 1981, R:vii.




——

1

i restore “independence of action and purity of legislation; the "third
- house’ would be smashed and the "jobbers® put out of business.
© Time no longer wasted in special legislation would mean shorter ses-

 sions, reduced expenditures, and the feasibility of biennial sessions.

t place in state legislation. lMunicipal incorporation cannot always
' b2 accomplished by general law. Necessary exceptions to general |

" incorporation statutes usually require legislative approval though

;legislation sﬁop and special privilege take over?R3
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"those who make it the study of their lives to render themselves

acceptable to infamous men." General incorporation statutes would

Rl

In short, Maine would have a government which accepted neithner §

- - 2
privileged persons nor privileged property.

Legitinate special laws, however, did and still do have a

in some cases state commissions and authorities are empowered to
~rant exceptions. The principle of special legislation has not been

questioned, rather the problem has always been this: when does private

The year 1870 marks the passage of the first noteworthy gen-

eral incorporation law for private corporations-—-private as opposed

to those in any way affectec with the public interest. Three or more

QLo w ar . ;
1ma1ne Farmer, larch 20 and 27, 1869, January 8, 1870 and g
{

' Fobruary 18, 1871; Portland Transcript, Aupgust 28, 1875; Aroostook

- in Augusta. See Senate Journal, 1874, p. 43.

Tires, Harch)4, 1875. Governor Nelson lingley was the only state ;
olTicer to publically acknowledre the existence of a powerful lobby

‘ QQSenate Journal, 1837, p. 331; liaine Farmer, lMarch 27, 1869,
and January 8, 1870; Senate Journal, 1873, pp. 35-37; 1874, pp. 41;
House Journal, 1893, pp. 696-699.

23)aine Farmer, February 28, 1861; Senate Documents, 1895, 2:4.
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. sersons could by written agreement form a corporation for "carrying

|

j
z | |
t on any manufacturing, mechanical, mining or quarrying business® E
whose capital stock could be no less than $2,000 and no more than f
¢ 4200,000. Organizational procedure was simplified to encourage !
formation of corporations under this statute.24 The January 7, 1871

. laine Farmer praised tne statute but predicted that private legisla-

" tion would still prevail. 5There should be a clause in the Consti- |
. tution forbidding the enactment of any but general laws." As Appen— g
§ dix L indicates few corporations were formed under general laws

| until the fourtsenth amendment went into effect and a revised

§ general incorporation bill was approved. This extended the right
f and the requirement of general incorporation to all corporations i
except savings banks, railroads, insurance, safe deposit, and tele-

graph companies and also extended the capital stock limit to

£500,000.%°

lione of the above exceptions to the 1876 general law had ever |

fallen under general incorporation laws and only two earlier pro-

; posals had received more than passing mention. An 1854 committee' i
I studying the expediency of a general law for telegraph companies

reported that state policy should be to protect enterprises from

unreasonable and unnecessary competition. & multiplicity of competingi

: R4punlic Laws, 1870, 93:70-71. Compare with the two earlier
- laws repealed by this statute; Public Laws, 1862, 152:118-122; 1867,
- 125:72-77. 4lso sce Appendix F.

| 25public Laws, 1876, 65:51; Senate Journzl, 1878, pp. 42-43.
; Public Laws, 1878, 19:21 extended chapter 65 to intra- and interstate
. water transportation. !

i

L
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lines would result in poorer service, increased rates, and the

destruction of healthy companies. The committee concluded that

nthe telegraph company is closely interwoven witn the, business and
the social relations of the community. In its managem snt the highest;

i integrity, fidelity and impartiality are recquired. It must be con-

ducted with energy, promptness, efiiciency and liberality™ and none

of this would be accomplishable under a general law of incorporation?6

Two years later the bank commissioners requested a general law for

savings bank incorporation; a bill was subsequently presented but

R7

failed to pass.
In 1876 the legislature finally approved a general incorpor-
i ation act for railroads, for savings banks and trust and loan associ-
Eations, and for insurance companies.28 Except for minor revisions
these were the laws that Governor Henry Cleaves (1895) claimed had
“peen practically disregarded by many legislative bodies." He con- |

- tinued, ¥our statutes are burdened with enactments clearly at variance

with the intention and spirit of these plain provisions."29 This

26House Locuments, 1854, 31:10, also see pp. 1-9, 1l.

27Bank Report, 1856, pp. 96-97; iHouse Locuments, 1857,

43 H 1-26 ®

28For railroads see Public Laws, 1876, 120:85-88 and compare

. with two earlier bills that failed to pass, Senate Documents, 1871,
© 4:1-7 and House Locuments, 1873, 1:1-9. The liaine Farmer, February
-3, 1872, Laily Eastern Argus, January 18, 1875, and Presque Isle
 Sunrise, September 1, 1875 suggest different reasons for the defeat
- of the earlier bills. See Public Laws, 1876, 96:66-69 for the bank
¢ law and Public Laws, 1876, 114:101-105 for the general insurance

¢ incorporation law.

| 2gsenate Journal, 1895, p. 47. Also see Governor Cleaves!
! veto message on a privately incorporated railroad bill, Resolves, 1893

‘_“PP . 202-207 ]
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corporations sought private incorporation after 1875. Iiany of the

special laws were for amendment or extension of previously-acquired

cnarters as general laws did not always provide for self-amendment

of charters. Telephone and electric power companies, among others,
had not even been considered when the general laws were drafted.
On the other hand railroads and insurance companies still sought

private incorporation and exemption from certain requirements of the

peneral laws. In certain cases these exempltions vere necessary; in

other instances corporations so privileged competed unfairly with

other companies in a similar field or service, often leading to

virtual monopoly or oligopoly.so

In an attempt to totally eliminate this problem a special

cormission recommended to the 1895 legislature that old laws be

strengthened and that general statutes be established for gas and

éOSee Appendix L for a comparison of general incorporation
and special legislative chartering between 1870 and 189%9. Also see
itailroad Commissioners' Report, 1886, pp. 4-5; 1887, pp. 57-860;
1890, ppe 14-15.
Slteso1ves, 1893, 251:168, pp. 210-211. Their report is
! round in Senate Zocuments, 1895, 2:1-16. For areas newly covered
by general incorporation statutes see Public Laws, 1893, 268:318-325
-on street railways; 1895, 1lOR:111-114 on gas and electric companies;
11895, 103:114-~116 on telephone and telegraph companies; and 1895,
- 104:117-120 which was an attempt to eliminate the great volume of
i private fish legislation. The latter technically had been covered
by earlier general laws but this was the first statute giving the
fish commissioners sufficient power to establish close-times, and
oversee the construction of dams or other water hazards for fish
r culture. ror previous attempts at general fish legislation see
%house Locuments, 1839, 39:3-12. 4also see liesolves, 1893, p. 201
land the Annual Report of The Commissioner of the Sea and Shore

|
|

assertion is not entirely .correct. Very few manufacturing and miningi
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electric companies, and telephone and telegraph companies, as well

as a general fish law. The recommendations were followed and by

century's end hope was finally in sight for the elimination of most

unnecessary legislation.sl Thus if our hypothetical census gquestion
was apain asked in 1900 the answer would have been quite different

as new problems, reflective of a more modern era, were entering

upon the scene.

fFisheries of the State of ilainc, for the Ye:r 1896, p. 22. A distinc-
Itlon must alwgvs be made between a general law, which governs the
‘operation once the company is organized; and a general incorporation

1aw which is the instrument of organization itself.
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. only capital crimes were not bailable and thus accused rapists and

i l'aine. The abolition of capital punishment was effected by statutory

| anendment (1883).

. murder as the only major capital crime, that is, one punishable by

g arily roadhlocked such action by ruling that under the constitution |
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CHAPTER VII

REFORIM MOVENENTS AND TiHE CONSTITUTION:

CAPITAL PUNISHXENT AND PROHIBITION

Two ninetesnth century reform movements which assumed the

trappings of moral crusades were of constitutional significance in

law though proposals for inserting such a section into the constitu-
tion were entertained. The death penalty was directly related, hov-
ever, to the second amendment (1837). The other movement, often

not far removed from fanaticism, was prohibition, first introdﬁced

as a public statute and later buttressed by the twenty-sixth

I. CAPITAL PUNISHMENT

The 1829 legislature removed the death penalty for the crimes

of rape, robbery with intent to kill, and burglary therefore leaving

death. Total abolition of the death penalty was the next objective §

of the reformers. An 1836 Supreme Judicial Court decision tempor-

burglars could post bond as could murderers once capital punishment
vas abolished. The solution was an amendment; a resolve was speedily

drafted and approved. The constitution now stated that bail would
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" ve refused to any person accused of a crime which still was or had

been a capital offense under the provisions of the constitution in

1
i8l¢.

The same year (1837) opponents of capital punishment won a

| moral victory with a law that dated the execution of a criminal

convicted of murder no sooner than one year after the sentence was
pronounced; such exscution was dependent on the issuance of a death

varrant by the governor. This law caused loud protest from ensuing

i governors. It did not order the governor to issue the certificate

once a year had elapsed; the general understanding being that the

! law had indirectly ended capital punishment. It was as far as the

1837 legislators could then proceed without making murder a bailable
offense. %“Everyone who voted for that amendment understood that he
voted to abolish the death penalty," asserted Representative Thomasv
Brackett Reed of Portland three decades later.

Pre~Civil ¥ar executives had appealed unsuccessfully for a

new statute to clarify the 1837 law; a Civil War hero, Joshua

. Chamberlain, finally forced some action. An earlier legal expert

. thought the law a "solemn farce®™ in which never-to-be-executed death

sentences were issued. Such a trial, he continued, brought contempt

for the law and no repentance for it was "simply a tragedy played,

1See Appendix G; Public Laws, 1829, 430:1195-1198; House

EBocuments, 1836, R6:1-4; Hevised Statutes, 1840-1841, pp. 19, 41;

ouse Locuments, 1837, 37:1-2; Resolves, 1837, pp. 223-224. The
popular vote was 9,330—8,328. See Resolves, 1838, pp. 361-363.

®}taine Farmer, February 27, 186S. Compare Attorney General's
Report, 1863, pp. 6-9 with laine Farmer, lMarch 17, 1864.

i

!
!
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and the Court, jurors, officers of the law and the prisoner at the

bar are only actors in it.%9 Clarification came in the positive form

of a law ordering the governor to issue a death warrant, unless the
prisoner's sentence was committed or a petition for review was
pending, one year after sentencing. This law also encouraged renewed
efforts to totally eliminate the death penalty.4

Opponents of capital punishment usually fell under one of

two categories; those claiming that the death penalty was un-Christian

and those who asserted that it was not an effective crime deterrent.
Pointing to Scripture the former argued that the Gospel forbade any
punishment based on revenge; the government therefore had no right
to take any life unless the public safety would otherwise be im-
perilled. While not unmindful of this argument the more practical-
minded stated that the certainty and not the severity of punishment

was the 6nly effective deterrent to crime. They claimed that the

. death penalty increased chances of acquittal; Jjuries being more

i willing to find a man innocent rather than render a guilty verdict

for a crime whose punishment was forfeiture of life.5

5Attorney General's Report, 1867, p. 6. Also see Attorney

—— e ad

General's Report, 1860, ppe. 4-5 and Senate Journal, 1858, pp. 146-148.

4Public Laws, 1668, 72:55. See Villard M. Wallace, Soul of

% the Lion (New York: Thomas Nelson and Sons, 1960), pp. 216-218, 222
i for Chamberlain's view on capital punishment and his reasons for
 ordering the execution of a lMNegro, Clifton Harris, only the second

hanging since 1837.

SHouse Documents, 1835, R5:1-25; Scnate Documents, 1830,
37:1-32; Senate Journal, 1875, pe. 38; Attorney General's Report,
1878’ PDe 8-9.

i
{
i

{
|

i
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Many of those who favored retention of the death penalty
also believed that certainty rather than severity of punishment

lessened the crime statistics. Maine's problem, as they saw it,

. was that she had neither severity nor certainty. The penal code

| yas comparatively leient and the unrestrained abuse of the pardoning

f power removed all traces of certainty; the more heinous the crime

i

}with a b1ll which stated that “the penalty of death as a punishment
? for crime, is hereby abolished." Capital crimes became punishable
?with hard labor for life; an additional section closed loopholes

?in the pardoning provisions of the statutes.’ Thus the death penalty

E and the criminal, the better the chance of a pardon. This opposition
§ dwindled with the passage of the fifteenth amendment (1875) and a

% united front petitioned the 1876 legislature for a statute or an

i

| amendment to eliminate the death penalty.6 The lawmakers responded

~7 -~

e e . s s ot
i vwas eliminated from the state's criminal cods; iv made a opriel

' reappearance from 1883 to 1887, and was then abolished for the second

“uand final time.

8

Had the crime rate risen appreciably between 1877 and 18837

. Ofricial figures make an affirmative answer imperative. ZSetween

1837 and 1876 a total of sixty-one individuals had been committed
- to the state prison for homicide; from 1877 to 1882 twenty-six

persons were convicted of murder.g Two mitigating factors would sesm

6
Supra, chapter 5, section 6. Also see Appendix G.

"Public Laws, 1876, 114:81:82; 1878, 132:96-97.

Spublic Laws, 1883, 205:169-171; 1883, 247:204; 18067, 133:

' 104-107.

a
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to lessen the effect of the awesome numerical comparison. First,
capital punishment had heightened chances of acgquittal so criminals
vere at first willing to run the risk of apprehension for they
assumed that the abolition of capital punishment would not decrease

the possibility of a not guilty verdict. Second, it was still

commonly believed that pardons could be obtained with little effort.

Once the above assumptions had been disproved, the number of murder

convictions levelled off.lo

II. PROHIBITION

Prohibition and its advocates have received extensive literary

étreatment and no attempt will be made here to give a complete history

i
i
!

|
|
i
t
i

. 1l .
of the subject. The most important statutes will be noted and a

ldiscussion of why a prohibitory amencdment was desired will ensue. A

9
Cf the sixty-one homicide convictions between 1837 and 1876,

‘thirty-two were for first degree murder, of these, eight received
life sentences and twenty-four the death penalty. Of the eight, four

iwere pardoned, two died in prison, and two were behind bars in 1882.
0f the twent}-four, {ive were parcdoned, seven died in prison, eight
'still remained in Jail, and four were hung. Twenty of the twenty-six
‘homicides from 1877 to 1882 were declared first degree murder, all

:\ere sentenced to life imprisonment. Sixteen remained at lhomaston
iin 1883, two had been pardoned and two had died. Of the six convicted

tof nunslauahter, five had been pardoned and one remained behind bars.
'Ses State Prison Inspectors’ Report, 1882, Appendix A, pp. 43-45.

lOSee Attorney General's Report, 1878, pp. 8-9.

llA recent biography of Neal Low presents an objective look

rohibition and its leading apostle. See Irank L. Byrne, Provhet

al Society of V.isconsin for the lepartment of History, University
Viisconsin, 1961). Hereafter cited as Byrne, Prophet.

at p

rof Prohibition: Neal Dow and His Crusade (}Madison: The State Histor-
ic
of
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i temperance movement commenced in liaine shortly after the uar of 181%; 2
§ in the 1830's the leadership was captured by advocates of total

sbstinence and prohibition. The first license law had been enacted

in 1821; local option was substituted in 1829; a stricter license

law was returned in 1837. The year 1837 was also a turning point

gfor by that year lMaine's champion of prohibition had selected and
; formalized the twin article of his creed; namely, prohibition and
teectotalism. Neal Dow would fight to the finish; all the rum shops
had to be destroyed; all sales of liquor had to be eliminated.12 o

Opposition to the licensing of vendors of alcoholic beverages

ourgeoned. Cbjections were numerous and the obJectors even more

so but their arguments can be swmnarized as follows. License laws |

pave credence to the belief that liquor is necessary and useful.

They are evil because the action they sanction is evile The rum

| trade is clothed with respectability and may legally extend itself
while it remains a state-approved monopoly. The cause of prohibition
is unattainable as long as liquor is legally sold.15 On the other

| hand it was asserted that only good could emerge from a prohibitory
law. Intemperance would be completely suppressed and the number of {
crimes substantially reduced. The major cause of broken homes and

' misery would be eliminated. "The liquor trade is inconsistent with

12John 8. G. Abbott and Edward Henry Elwell, The History of
! Maine (Portland: Brown Thurston Co., 1892), pp. 540-541; Hatch,
' oistory, 1:296-297; Byrne,lrophet, pp. 25-26; Collections and Pro-
ceedincs of the llaine Historical Societv, 1895, second series,
6:383-392.

L3House Documents, 1837, R3:1-7; llaine Farmer, February 12,
1642; House Documents, 1845, R%:l-4.
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our obligations as citizens of the State, and subversive of our

A

. s an s . . 14
social rights and civil institutions."

Yith petitions, perserverance, and a prohibitory bill lieal

Dow invaded the 1846 legislature and almost singlehandedly forced

the lavmakers to concede the principle of prchibition rather than

a stricter license law. The bill was not perfect but it was a start.

. The sale of liquor was forbidden except for imported liquors in lots
i

of twenty—-eight gallons or nore and for medicinal and mechanical
j
f

nurposes; the sale to be through licensed persons of '"good moral %
character."ls Five years later the 1846 statute was replaced by the
i wiaine Law,"™ so called because it was the model for so many other

state prohibitory laws. Neal Dow's liaine Law had all the virtues

£

cf his earlier bill and few of its defects. ™In zeneral, Icow smoothe

the pata of ths prosecution, multiplied difficulties for the defense

! and limited the discretion of often hostile judges.“lo

; 14House Locurents, 1837, 23:12-13; Ibid., pp. 7-11, 13-17;
icsolves, 1825, pe. 382; 1838, pp. 271-272. Petitioners often piec-

" tured the hardships of mothers and children. %“The absolute necessity i

" of industry, frugality and economy in this cold country calls loudly

- for such a reformation. The salvation of the soul calls still

- louder for such a reformation.® See iiouse locuments, 1845, 16:2.

' 15Compare House Documents, 1848, 27:1-3 (Dow's bill as origi-

' nally presented) with Public Laws, 1843, 205:189-195, the bill as

‘ passed. Also compare Byrne, Prophet, pp. 36-39 with Neal Low, The

' neminiscences of Neal Low (Portland: Evening Ixpress Publishing Co.,
1898), pp. 260-261. Hereafter cited as Neal Vow, Reminiscences.

- Senate Journal, 1846, pp. 518-519 estimated the petitioners at {

40,000,

!
¢
i
i
H

l68yrne, Pronhet, p. 45; N

eal Low, IReminiscences, pp. 2334-353;
:210-218; Hatch, Historv, 1:290-303; Frecerick
ps : . nen=low {nere: 2ine Tomants Chrisiian
Temperance Union, 1831), po. 32-37, 35. For the claim that the Land

»

. Agent, Anson P. lorrill (later governor), should receive the lion's




Yith the passage of the lMaine Law prohibition made its

i formal entry into politics. Thw Whigs favored prohibitory legisla-—

% tion, the Lemocrals and free Solilers were divided. The House approved
E the measure expecting the Senate to reject it. The Senate did pass i
¢ {
| the iaine Law but assumed that the governor would veto it. Governor E
John Hubbard, a Lemocrat, unwilling to be the scapegoat. signed the g
i measure.l7 Maine's pronibitionists were rather vociferous; their
% Democratic opponents, less nolsy, and only waiting for an opportunityi
f to repeal the 1851 bill. Their chance came in 1856 with the legis-
| lative election of Governor Samuel Vells. A revised liberalized
liquer law, passed by the Democratic majority, allowed limited

sale in towns issuing licenses; on~the-~premises consumption was lim-

w

" ited to sales by the glass to "travellers.“l8 Once the Republicans

; regained legislative control they put the question of prohibition
. versus license law to the people. Uith prohibitionists organized en f
: masse and the election generally boycotted by the Democrats it is

; little wonder that a new prohibitory law went into effect on July |

: 15, 1858, Contemporary writers claimed that the Democratic party

- share of the credit for the passage of the bill sece''Seventy-i'ive
 Years of Legislation in Maine ror the Suppression of Intemperance,"
 The Bangor Historical Magazine, 9:232-234, October-December, 1894.
- ligreafter cited as “Seventy-tive Years of Legislation.®

| 17House Journal, 1851-1852, pp. 95, 102, 105-106, 117-118;
| Senate Journal, 1851-1852, pp. 87, 141, 166; House iocuments, 1851-
- 1852, 2:1-2; "Oeventy Five Years of Legislation,® pp. 232-234,

| 1¥5ce Senate Documents, 1856, 15:1-23 which concluded that
- prohibition was “impracticable as well as unwarrantable." (p. 22).
. llso see Hatch, History, 2:396-397; Byrne, Erophet, pp. 67-68. The
. license system was in the form of a local option.
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' committed suicide by opposing the llzine Law; later authors have

sugrested, more plausibly, that the Kansas-Nebraska question spelled
the demise of conce predeminately Democratic Maine.lg

Hatch asserts that perhaps the strictest attempt to enforce
prohibition was forced upon an urwilling legislature by an 1867

temperance convention meeting in Augusta. Strict indeed was a bill

ectablishing a state constebulary and a measure requiring imprison-—
ment for first offenders of the liquor laws. 4n extra-constitutional
provision lifted most restrictions upon ¥search and seizure." The

liquor law was modified the very next year and the state constabulary

act was repealed.zo Subsequent legislatures made minor changes in

the liquor provisions but till proposals to insert prohibition into

the constitution were made it was the subject of little legislative

19Compare A. Farewell and G. P. Ure, The Maine Law Illus=—
trated (Toronto: Canadian Prohibitory Liquor Law Lzague, 1855), p. 6
who claim that since the Democrats opposed the Maine Law Maine's
"democracy has been entirely crushed® with Hatch, History, 2:396-397.
Also see Hatch, History, R:411-41R; Senate Documents, 1858, 11:3;
Public Laws, 1858, 50:61-6R.

“0rhe 1867 liquor had been submitted to the people and
was approved by a 19,358--5,538 vote in a special election. Ior

the state constabulary (this is a forerunner of the present-day

state police of laine) see Public Laws, 1867, 129:85-86; 1868, 143:
98-99. Public Laws, 1868, 222:153 demanded local enforcement of

the liquor laws. Ior the statutes which “equally prosecuted” the
petty cider seller or *the fountainhead of streams of 'wet damna-
tion'® see Public Laws, 1867, 130-131:86-89 and 1868, R218:148;

1568, 224;153-154. 4Also see Public Laws, 1870, 125:95-97; 1870,
152:113. In addition see lHatch, History, 2:534; Vallace, Soul of
the Lion, pp. R10-211, 214; Attorney General's keport, 1867. pp. 3-6.
The Report of the Commissioners Uoon the Jail System of the State

of Maine, 1871, ore. 16~17, strongly urged imprisonment for all
liquor law violators. (in Public Documents, 1871). LEarlier prison
inspectors and chaplains in the state prison at Thomaston used to
claim that all of the inmates were elther partakers of alcohol or

incarcerated because_of its eficects. Later inspectors asserted that
in the state prison liquor wss not a major cause of imprisonment.




? caprice.” Neal Low hoped that a large popular majority would

- bition. Dow canvassed the state and got his majority (70,783—

5 23,811) for an amendment foreever prohibiting the manufacture and

| sale of intoxicating liquor except for "medicinal and mechanical

f purposes and the arts.™ Cider did not come under the restrictions,

~one of the good rural members pointing that such prohibition would

3 sugrested as early as 1859 by the city marshal of Bangor. See inrual
. keport of Bangor, 1859, p. 58.

. cuestion away from partizan politiecs and placing it beyond party

. strengthen his appeal for more stringent laws, indirectly admitting

139

oratory.21 §

The Jamuary 4, 1883 ilaine Farmer reported that the legisla-

ture would be petitioned for a prohibitory amendment “taking the

that all was not well, as had been sugeested by opponents of prohi-

mean the demise of a legitimate industry--cider v:'.ne{_,rrstr‘.z2 |
I

As a result of the twenty-sixth amendment the 1885 legislatureg

{

revised and stiffed the liquor laws and required "scientific temper- |
i

ance instruction® in the schools.23 In the last analysis the question
that must be answered is this: to what degree was prohibition succes- |

ful as a statute and as an amendment? The answer is based on a selec-|

]
H

21The 1877 legislature heartily applauded a joint resolution !
introduced in Congress prorosing a national orohibitory amendment by
1900. See hesolves, 1877, 207:181-193. National legislation had been

. bills, House Documents, 1883, l:l-4 and 1883, 17:1-3. Also see
* Frederick Dow, Prohibition, pop. 4R, 73-74; Hatch, History, 3:637;

22Compare Resolves, 1883, 91:127-128 with two other proposed

laine l'armer, February 2, 1882, February 1 and 8, 1883, and February

R4, 1884. Also see laine rarmer, September 4, 1884 and Appendix G.

*3public Laws, 1885, 267:219; 1835, 366:307-512.
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- found in Appendix P, plus an examination of indictments for liquor law:
' violations. And the conclusion is this: prohibition succeeded only
~vhere local popular sentiment wished it to succeed; it was highly

“unsuccessful in most large cities. A large minority never favored

~there was no uniform enforcement of prohibition; in one county liquor |

" would be openly sold and in anotaer, on the tnros of a temperance

 the coast—areas in which the farmer or townsman enjoyed his hard

‘cider. Public officials constantly bemoaned the lack of public

~ prohibition; repeal of the amendment was almost accomplished in 1911%4

tion of opinicns of contemporary state ofrficials and vwriters, as !
H

H
1
]
i
!

revival, the liguor trade would be all but entirely suppressed.

Sustained enforcement occurred in rural areas (especially awasy from

cooperation in the apprehension and prosecution of liquor law

violaters. If drunkenness decreased and liguor sales diminished

éit vas neither the result of the statutes nor the amendment but rather!

;the result of the churches, the W.C.T.U. and other groups able to

i
t
i
1
1

! o
‘manipulate public opinion and influence state of.t‘:'.c:i.ail.s."5

.
!

[l

R T - . 3 . N . !
*%:150 see Appendix O. 1he Lemocratic legislative majority i

" in 1911 resubmitted the question. 60,855 votes were cast against !

| nome Rule Association, 1914), p. 13 and frederick Dow, Prohibition,

repeal, 60,095 for repeal. Lt was unfair of the Republicans %o insin-.
uate that Democrats favored intemperunce; at the time Lemocrats
vanted a . tight license law. See Hatch, Zistory, 3:648-652. Cyrus
ravis, secretary of state during resubmission, claimed that prohi-
bitionists used fraud and intimidation to defeat the amendment. :
‘rederick Neal Dow asserted that the Lemocrats were financed by the i
Kational DBrewers Association. See Cyrus . Davis and Royal E.
Cabell, The Two Bamner Prohibition States (Cincinnati: The ilational

po. 43-44.

2S“Seventy-Five Years of Legislation,™ 9:237-239, October-
Lecember, 1894.
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CHAFTER VIII

SUIMARY

Only two of the ten articles of the constitution of the

state of Maine remained unchanged througnout the nineteenth century.

The third article, on the distribution of powers, and the eighth

article, on literature or cducation, are still unamended as of this

vriting. The first article, the declaration of rights, was altered

but once to eliminate the possibility of persons accused of murder

and other major crimes,at one time punishable with death, of posting

bond  and perhaps escaping proper court action.

Ostensibly or not, many nineteenth century constitutional

cnanges dealt with two major lssues; namely, the power balance in

the state government, and the extension or democratization of the

franchise. The executive branch (the governor and his executive

council), in the last analysis, had less power in 1900 than it did

in 1820. Ispecially in the areas of appointments the legislature,

and to a lesser extent, the people, assumed some of the powers

ori-inally assigned to the chief executive. The governor was more

closely cnecked by the legislature; a good example is the pardoning

power which remained with the governor, but under conditions con=

cerned with the security of the generzl public.

Some of the officials rendered popularly elective or legis-—

latively selected again became chosen by the executive branch but

this certainly did not compensate for the appointive power once held

by that branch.

Legislative authority was curbed only slightly in
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regard to administration and procedure. liore imsortantly, the i
. legislature's oft-exercised power to ultimately choose ostensibly
. popularly elected officials was lost. The plurality system of

elections, completely accomplished by 1880, made the possibility

of elections being throwm into the legislature slim indeed. Attempts
to more equally apportion the legislature came to naught in the nine-
teenth century although the nurber of lower house members was fixed
at one hundred and fifty-one in 1841l. In the present century amend-
ments to partially equalize the system of representation have beeh
incorporated into the constitution.

Maine experimented with summer legislative sessions and re-
turned to January meetings within a few years. Another experiment,

" prohibition, was repealed only after a later-enacted federal prohib-

. itory amendment was itself repealed. State and municipal cebt
limitations were imposed; the state ceiling nas been substantially
modified in the past fifty years.

In conclusion it may be said that ilaine's constitution

¥

changed yet remained the same. The organization and control of the

state government certainly shifted and was modified with changing
tines; yet there are few instances in which a provision nore
applicable to statutory law was put into the constitution in an
attempt to give the provision the solemnity and dignity supposedly

accorded to the law of the constitutione.
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INTHODUCTION TO ArrLiLICES A TurROUGE G

Each one of these Appendices corresponds to a chapter of the
thesis. Chapter 1 is supplemented by Appendix A; chaplter 2 by
ippendix B, and so forth. These hppendices give a condensation of

legislative action upon proposed amendments throughout the nineteenth

century. They follow the progreés of the amendment, from its
introduction to its final disposition. These Appendices, whose
information has been obtained from the Journals of both houses,
zre not absolutely complete as & few early volumes could not be
obtained or the information contained therein was complete.

There are thirteen colwmns on each page, each column being
one of the possible legislative actions. The number beneatnh the
coiumn indicating when the proposal reached that point. For example,
on the first page of Appendix 4, concerning apportionment of the
House of Representatives, the 1840 Senate voted to send such a pro-
posal to committee, subsequently reconsidered their action, then
recommitted the proposal. The committee presented a resolve which
was read thrice, passed to be engrossed; the last action was recon-—
sidered, and the Senate's final action was to refer the bill to the
next legislature. House action was similar through the second read-

ing, then the House voted to refer the bill to the next legislature

rather than act further on the measure. ‘henever a number is under—
scored ( for example, 4 / it means that the House or the Senate

failed to approve that action. This series of hppendices will be of

most value when used in conjunction with the text of the thesis.
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ELECTION PROCELURE FOR CITIES (AMENDIEKT I) %
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Senate 1 2 3 4 5 6 7 ;
1 1834 i
! House 1 2, 3, 4, 6 5, 8 7, 14
9 10 11 12 13
3 1
Senate action on the above bill is incomplete.
% CIVIL WAR SOLDIER VOTING (AMENDMENT X)
|
‘Senate 1 2
| 1863
. House 1 2
Senate 2 1 3 4 5 6
1864
Houss 2 1 3 4 5 8
|
5 DISENFRANCHISEVMENT OF DRAFT DODGERS AND DESERTERS
£ _
Senate 2 1, 3, 7 8 11 4,6, 9
1865 3 5 10
House 2 1, 3 4 5 7 6, 9
3 8
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sSenate
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 Senate
1 1857
| fiouse

RESIDENCE REQUIKEMENT FOR VOTING
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i

Senate
| 1880
: House

;Senate
11891

!
| House

§Senate
;1895

| House
|

Amendment XLIV (1919) extended the suffrage for three months

if one moved within the state of Mains,.

EDUCATIONAL QUALIFICATION Or VOTERS

1 2

1 2

2 1, 4 5 6 17
3

2 1, 4 5 6 7
3

1 2

1 2

Amendment XXIX was approved in 1891; an attempt to resubmit

the amendment was made in 1895.
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ArFENDIX D
LEGISIATIVE ACTION UFON STATE LLECTIONS

AND LEGISLATIVE SESSIONS
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GISLALTIVE SESSIONS (continued)
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A1l but the 1889 bills were for November elections.
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BIENNIAL SESSIONS ANL ELECTIONS
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BIENNIAL SESSIONS ANL ELECTIONS ( continued)
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BIENNIAL SESSIONS AND ELECTIONS (contimued)
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Senate 1 2
1878
House 1 2
i Senate 2 1, 3 4 5 8 7 6, 10
1879 3 9
House 2 1, 3 4 5 8 7 6, 10
3 9
RETURN TO ANNUAL ELECTIONS AND SESSIONS
Senate 2 1 3
1381
House 2 1 2
Senate 1 2
1883
House 1 2
Senate 2 1 3
1885
House 2 1 3
Senate 1 4 2 5§ 6 3 7 8
1887
House 1 4 2 &5 6 3 7 8

The biennial session amendment was passed in 1879; an annmual
session amendment was passed in 1887 but rejected by the people.
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CHANGE TERM OF OfFICE OF SENATORS AND REPRLSENTATIVES
TO CONFORM WITH BIEN.IAL SESSIONS (AMENDLENT XXV)

(AMENLMENT XXVII)

CHANGE ELECTION OF TREASURER TO CONFORW{ WITH BIENNIAL SESSIONS

Senate
, 1880
; House
Senate
1887
House
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LOCATION OF THE STATE CAPITAL
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LOCATION OF ‘STATE CAPITAL (continued)
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LOCATION OF STATE CAPITAL (continued)
e o '
o b0 oo
[0 Qg = jola} R ] tz (V] ()
o + = o~ = =] + 0 g SD]
() o] + o ke ord —~ 0T O T O ]
£ 0 £ ©” & T QEQ A= 0
+ [72] (3} M [V « + 0 [} Vo] n
~ [ o o X Lé) o~ Q4R n 2040 ©
E oL 0§ 2% g % 3 By ggras =
o g v £ T 2T @0 g . 5O
S A w o £ £ of 0 ga?ﬂ)‘ghm
~ 10} ~ (3] Us [+)] o O )] G4 [eV3] =
e b 5 LA o = 5 S @ & 9 g A
H M H & 0 B <€ H @ A A
Senate 1 2
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Senate 1 2 3 4 S 6
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Liouse 1 2 3 4 S
Senate 1
1879
House 1
Senate 1 2 3
1889
House 1 2 3
Bills prior to 1827 either established the capital for the
following year or attempted to establish a permanent capital. The
1827 bill established Augusta as the '“permanent" state capital.

Bills thereafter were all attempts to change the location of the :
seat of government. Amendment XXXIII (1911) made Augusta the seat of
government. Many of the above bills were not in the form of consti-
tutional amendments but are included to illustrate the continuing
fight over the location of the capital.
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APPEIDIX E
LEGISLATIVE ACTION UPON THE BALANCE OF

POLER IN THE STATE GOVERNMLLT
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TENURE OF JULICIAL OrrICERS

odesseq Teutyq

passoxduyg © o~
aanje1sTde]
XN 03 I378Y ©
pPaI8pISu0d3y
UOT30Y SNOTAOIJ

|

P934 TUmod 8y 0
psuodysog
A19yTUTFOpPUT
papusuy <+ <o
dutpesy patyg
3utpesy puodeg <+
3utpes.; 3SITY w o 0

justpedxaul e & & @

pejuesexd TTId N & ow

MANDATORY RETIREKENT AGE OF JUSTICES

687410, OF o A A A A4 A

1
1

Senate

Senate
1829
House
Senate
| 1831
House
1836
House
Senate
1839
House
Senate
1842
House




183

a3esseq TBUTY 4 3
passoxdug © wl w oo H..
= Y |
A 7 AT
aanjeIs1daT
XN 0% I8F8Y o o w
paxspIsuossy -
2 UOTHOY SNOTAdLY % AN
> ©
I
& pajjTUwodsy
3
25| pauodqsog
m £re3TUTIOPUT <
a,
& .
pepusuly wn ~ ©~ O
E LY ,1
& <t <
a3 3utpesy paTyg
1)
& 3utpesy puooag S U R
.m Sutpeey sty N T I )
Q
m quatpadxaur
m pajussedy T1Tg N N @ N N N N N N @
m 9934 Tumo) oF A A A A A A A A A A
Wm
) Q Q Q (1)
+ o P Qo o P o P o
g u [ IR R 2 @ wn v @ W g~ 0
gd3 £33 S93 g93 gw3
o O O O O O C O Q ] Q [e]
NAHE DALZ NnAZE 0ADR BdAm:m




184

LECTION OF STATE SENATORS
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Senate
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house

- Senate
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PLURALITY ELECTICK OF SENATCRS (continued)

To Committee

N

B111 Presented

.

Inexpedient

First Reading

[32]

Second Reading

Third Reading

Amenced

Indefinitely

[s el e>]
[

Postponed
Recommitted

PLURALITY ELECTION OF THE GOVERNOR

N

R

Previous Action

Lo I o}

Reconsidered

Refer to Hext

Legislature -

Engrossec

wm
-

Final Passage

Amendment XIII (1875) established plurality election of sena-
tors; a similar bill had been defeated by the people in 1847.




186

Senate
1847
House

Senate
1853
House

Senate
1854
House

Senate
1856
House

Senate
1857
House

Senate
1858

; House

Senate
1875
House

Senate
1879
House

Senate
1880

: House

PLURALITY ELECTION OF THE GOVERNOR (continued)

To Committee
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Amendment XXIV (1880) was rejected by the people in 1847.
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POPULAR ELECTION OF STATE OFFICERS
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POPULAR ELECTICN OF LCCAL AND COUNTY OFIFICERS (continued)
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Amendment IX (1855) provided for popular election of certain
county officers as well as legislative selection of the adjutant and
attorney generals and the land agent.

APPOINTMENT OF JUDGES OF MUNICIPAL AND
POLICE COURTS BY THE GOVERNCR

Senate 1 2 3 4 5

1875
House 1 2R3 4 §
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LBOLITION OF THE LAND AGBNCY
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The land agency was abolished by an 1874 public act (later
rescinded) and made a legislative rather than a constitutional
office by the resolve of 1875. Later bills attempted to completely

eliminate the office.
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APPOINTMENT OF THE ADJUTANT GENERAL BY THE GOVERNOR
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TO ABOLISH THE OFFICE OF ATTORNEY GENEKAL
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APPOINTMENT OF PROBATE JULGES BY THE GOVERNOR
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APPOINTMENT OF SHERIFFS BY THE GOVERNOR
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ABROGATION OF THE EXoCUTIVE COULCIL
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TO LIMIT LEGISLATIVE SESSIONS AND PAYROLLS
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1832
i House 1
Senate 1 ']
1840
House 1 2
Senate 1
1849
House 1
Senate R 1,
1859 3
House R 1, 4 S [
3

The above was accomplished with a bill (not an amendment)
which established a straight legislative salary.

TO LIMIT LEGISLATIVE USE OF IMPEACHMENT AND ALDRESS

Senate 2 1 3
1857

House 21 3
Senate 2 1 3

1858

House 2 1 3
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POPULAR ELECTION TO FILL SENATE VACANCIES
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APPENDIX F
LEGISLATIVE ACTION UPON GENERAL

I.NCORPORATION AND TAXATION
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GENERAL INCORPORATION Ll
T w2 ow 2oe &
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£ A A& & &8 F 8 &2 48 2 &8 &
Senate 1
1837
House 1l
Senate 2 1 S 6 7 3 8
1857
House 2 1 5 6 7 - 4 3 8
Senate 1 R
1858
House 1 2
Senate 1 2 3 4 5
! 1875
House 1 2 3 4 5
Senate 1 2 3 4 5 6 7
1876
House 1 2 3 4 5 6 7
The first three bills were unsuccessful. Limited general
laws were enacted in 1862, 1867, and 1870. Amendment XIV required
a broadened law which was passed the succeeding year (1876).

EQUALIZATION OF TAXATION

! Senate 1 2 3 4 5
1875
House 1 2 3 4 5
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GENERAL INCORPORATION BILLS FOR RAILROALS ONLY:

(PUBLIC ACTS, NCT AVENLLENTS)
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TO LIMIT STATE AID TO THE PUBLIC SCHOOL SYSTEM

s 8 §%
1] o o 92w '_-H&-ﬁﬂ) ‘GJ_\
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Senate 1
1869
House 1
Senate 1 2
1872
House 1 2
Senate 1 2 3 4 S
; 1893
i House 1 2 3 4 5 6
Senate 2 1 3
1895
House 2 1 3
Senate 2 1, 3
1897 3
House 2 1, 3
3
Senate 2 1 3
1899
| House 2 1 3
TO AMEND THE RIGHTS OF RELIGIOUS SOCIETIES
l
i Senate 1 R 3 4
i 1875
House 1 2 3 5 4,
6

The latter is a milder form of the top prohibitory bill.
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APFENDIX G
LEGISLATIVE .CTION UFON CAPITAL

PUNISHIERT AND PRCHIBITICH
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T0 RESTRICT BAILLBLE OFFENSES
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Senate

1836
House

Senate
1837

House

TO ABOLISH CAPITAL PUNISHMENT

Senate
1826

House

Senate
1828

House

Senate

1828
! House

Senate
1835

House

Senate

1840
House
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TO ABOLISH CAPITAL PUNISHMENT ( contimued)
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Senate 1 2

1343

House 1 2

Senate 1 2 3 4 7 5 8,

1849 8

House 1 2 3 4 5 6

Senate 2 1 3

1859

House 2 1 3

Senate 1l 2 3 4 5 6

1876

House 1 2 3 4 5 6

The abolition of capital punishment was never written into
the constitution. . A1l of the above bills were public acts. The
death penalty was ended in 1876, reinstated in 1883, and again
abolished in 1887.
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PROHIBITION AS A CONSTITUTIONAL AMENLMENT
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APFENDIX H
LEGISLATIVE VOTES ON THE AMENDMENTS PROPOSED BY

TZE CONSTITUTIONAL COMMISSION OF 1875
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HOUSE OF REPRESENTATIVES
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‘Abrogate Executive Council
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APPENDIX I
VOTES BY COUNTY ON THE LOCATION CF THE

STATE CAPITAL: 1827 AND 1837
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A CONPARISON OF HOUSE VOTES BY COUNTY ON THE LOCATION OF THE
STATE CAPITAL IN 1827 AND 1837

1827. 1837.
Indefinitely

County Tiaterville Augusta Portland Postpone
Cumberland 18-6 1-23 R7=0 0-27
Hancock 9-5 9-6 7= 3-8
Kennebec 2-19 R1-0 =22 R4~1
Lincoln = 3-19 20-2 7-16 14-10
Oxford 6=6 4-8 133 3-14
Penobscot 4-3 7-0 - 7-6 77
Somerset 7-3 11-0 3-14 17-0
York 10-12 8;14 22-0 0-23

i .aldo 3-9 9=5

This appendix should be rsad as follows: In 1827 three
represen tatives from Lincoln county voted for a bill to establish
Viaterville as the state capital while nineteen representatives from
the same county voted against the measurs.

Source: Legislative Journals for the corresponding years.
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APPENDIX J
TERLIS OF SERVICE OF IimiBELS OF THE HOUSE OF
REPRESENTATIVES FOR THE LECENNIUM PRECEDING
BIEGNIAL SESSIONS:1872-1881 AS RECORIED IN

THE AINUAL KEGISTEERS




Representatives Serving: 1 2-4 5-6 7 8 9 1 2

Single Terms

Two Nonconsecutive Terms

Three Honconsecutive Terms

Two Consecutive Terms
Three Consecutive Terms
Four Consecutive Terms

Two Consecutive Terms
Plus One Other Term
Three Consecutive Terms

Plus One Other Term
Five Consecutive Terms
Plus One Other Term

Androscogegin Districts

l—-Livermore and Turner

2-4 Lewiston

5-6 Auburn

7—Yales, Greene, leeds,
and East Livermore

8--Lisbon, Viebster, and
Durham

9—Poland and Minot

Androscoggin

Aroostook
3 4 5 6 7
6 5 4 8 10 &6 31 2 3 4 5 1

1 _ 1

211 6 2 1 4 31 1
1l 1 1
1 o1

1 1 1

1
1

Aroostook Listricts

1—Sherman, Lalton, Masardis, etc.
?—lladawaska, Van Buren, etc.

3—Veston, Bancroft, imity, etc.
4—Houlton, Littleton, llonticello, etc.
5—Presque Isle, Maysville, liars Hill, etc.
6--Limestone, Fort Fairfield, etc.
7—Frenchville, Fort Kent, etc.

Franklin
l 2 3 4 5
8 4 410 8
1 1
3 3

Franklin Listricts

1--Kingfield, Salem, etc'
2--¥iilton, Jay, Carthage
3~-Farmington, etc.
4—Strong, Veld,
Phillips, and Avon

5--Temple, Chesterville,
New Sharon, Industry !

ST



Representatives Serving:
Single Terms
Two Nonconsecutive Terms
Three Nonconsecutive Terms
Two Consecutive Terms
Three Consecutive Terms
Four Consecutive Terms
Two Consecutive Terms

Plus One Other Term

Three Consecutive Terns
Plus One Other Term

Cumberland~Districts

1—bridgton

2——Falmouth and Cumberland
3-7Portland

8—Cape Elizabeth
9--Freeport and fovmal
10-l'estbrook

11-Gorham

12-Deering

Cumberland

1 25378 91011 12 13 14 15 16 17 18 19 20

Knox

1234 5 6 7 8

2 812 4 B8 6 4 2 3 4 4 8 410 6 8

13-Brunswick

14-liorth Yarmouth and Yarmouth
15-Windham ,

Otisfield, Harrison, and Casco
17-Scarborough and Harpswell
18-liew (loucester and “ray
19-"tandish and Baldwin
20-Raymond, Naples, and Sebago

8 910 6 4 4 4

1 1l 1

Knox Districts

l—Hope, Appleton, Viashington

2-3Kockland

4—-North Haven, Vinalhaven,
and South Thomaston

5—Union and liarren

6—Camden

7--Cushing, St. Ceorge, etc.

8—Thomasten, Mantinicus, etc.

eTe



Representatives Serving:

Hancock

Kennebec

1-2 3 4 5 6 7 8 9 1011 12 13

l 2 32 4 5 6 7T 8 9
Single Terms 5 47 255176 8
Two Nonconsecutive Terms 1 1 1
Three Nonconsecutive Terms 1 1
Two Consecutive Terms 13 4 1 5
Three Consecutive Terms
Four Consecutive Terms
Two Consecutive Terms 1 1l 1 1

Plus One Other Term
Three Consecutive Terms
Plus Cne Other Term

Hancock listricts

1--Leer Isle, Swan's Isle, etc.
2—--Ellsworth

3--Gouldsboro', Franklin, etc.
4—Bucksport and Verona
5—-Penobscot, Sedgwick, etc.
6—Trenont. lit. lesert, etc.
7--Castine, Orland, srooksville
8——Surry, Bluehill, Bechan
9--Aurora, Irenton, Hancock, etc.

Kennebec Districts

1-2 Auguste

3—Benton, Clinton, Winslow
4--Rome, Belgrade, Sidney
5—-Vienna, Mt. Vernon, Keadfield
6~-t:iest Vaterville, Waterville
7--Vassalboro', Windsor

3 81010 4 810 2 10 8 410

1 1

8--Pittston, Farmingdale, Vest
Gardiner

9—Cardiner

10-China, klbion, Unity

11-lianchester, Lonmouth, Litch-
field

12-Hallowell, Chelsea

13-VWinthrop, Fayette, Vayne

4%4



Lincoln Oxford Piscataquis
Representatives Servings 1 2 3 4 5 & 1 2 3 45 6 7 8 12 3
Single Terms 8 7 7 5 2 6 1010 2 5 4 81010 10 10 8
Two Nonconsecutive Terms 1 2 1 11
Three Nonconsecutive Terms 1l
fwo Consecutive Terms 1l 4 3 1 2 1

Three Consecutive Terms
Four Consecutive Terms

Tvwio Consecutive Terms
Plus Cne Otrer Term
Three Consecutive Terms

Plus One Other Term

Lincoln Districts

l—Newcastle, Somerville, etc.

2--Bristol, Lamariscotta, lonhegan
3—Dresden, VWiscasset, Edgecomb
4—-ligstport, Boothbay, Southport

S5--tialdoboro', etc.

6--Bremen, Jefferson, Vhitefield

Oxford Listricts

1--Hebron, Buckfield, Oxford
?—-Canton, Peru, Sumner, etc.
8—Paris, Greemvood, lfilton

4—Norway, liaterford, Albany, etc.

5—Bethel, Upton, Gilead, etc.

6--Lennark, firam, Sweden, Lovell
7--Porter, Fryeburg, Stow, Brownfield

8~~Rumford, Mexico, etc.

Piscataquis Listricts

1—Sebec, Brovnville, Milo,
Medford, etc.

2—-Creenville, Guilford, Mon-
son, Foxcroft, etc.

3—Sangerville, Lover, Park-
man

ST?



Representatives Servings 1 2 3 4 5 6 7 8 9-11 12 13 14 15 16 17 18

Penobscot

Single Terms
Two Nonconsecutive Terms 1
Three Nonconsecutive Terms
Two Consecutive Terms
Three Consecutive Terms
Four Consecutive Terms
Tvio Consecutive Terms
Plus One Other Term

Three Consecutive Terms
Plus One Other Term

Penobscot Districts

1—Dexter, Corinna

2--Stetson, liewport, Flymouth

3—Corinth, Hudson, Alton, etc.

4—0ldtovmn

S5--Kingman, Vinn, Lee, etc.

6—Dbradley, !lilford, Holden,
Eddington, etc.

7—-ledway, Patten, Lincoln, etc.

8—Burlington, Enfield, érgyle, etc.

81010 § 61010 2 11 6

1 21
R 2 3 6 1
1 1

S-11Bangor
12~Genburn, Orono
13-Orrington, Brewer
14-Carmel, Hermon, Levant
15-Etna, Newburg, Cixmont
16-Hampden, Veazie
17-Exeter, Garland
18-Bradford, Charleston,
Lagrange

6 810 8 610
2

Sagadahoc

1 2 3 4

4 5 4

1 2 3 3
3
5 1

Sagadahoc Districts

1--Bath

2—Phipsburg, Yeorgetwon, Viool-
wich, Arrowsic

3--Bowdoinham, Topsham, %est
Bath

4—Richmond, Bowdoin, Perkins

oTe



Somerset

York

6 7 8 91011 12 13 14 15

Representatives Serving: 1 _2 3 4 5 6 7 8 1-2 3 4 5
Single Terms 10 81010 210 810 1010 2 7
Two Nonconsecutive Terms 1l 1l 2
Three Nonconsecutive Lerms
Two Consecutive Ternms 4 3 4
Three Consecutive Terms

Four Consecutive Terms

Two Consecutive Terms
Plus One Other Term
Three Consecutive Terms

Plus One Other Term

Somerset Districts York Districts
1--Bingham, Hoscow, Moose River,
Mayfield, The Forks, etc.

2—Norridgewock, Anson, Starks
3—1New Yortland, Solon, ladison
4—Fairfield, lMercer, Smithfield
5—-Skowhegan, Letroit
6—Palmyra, Pittsfield, Canaan
7—Ripley, St. Albans, etc.
8—Athens, Harmony, etc.

}-2Biddeford

—Acton, Newfield, Shapleigh
4—Hollis, Buxton
S5—Kennebunkport, Layton
6—Kittery

7-—South Berwick and Eliot
8--tiaterborough and Limerick

4 61010 6 4 4 3 6

3 1 11 R

1 2 3 2

9—Lebanon and Sanford
10-Limington and Lyman
11-Wells, York (biennially)
12-Cornish and Parsonfield
13-Saco

14-A1fred and Xennebunk
15—HNorth Berwick and Berwick

LT3



Representatives Serving: 1 2

T.aldo

Single Terms
Two Nonconsecutive Terms
Three Nonconsecutive Terms
Two Consecutive Terms
Thres Consecutive Terms
Four Consecutive Perms
Tvio Consecutive Terms

Plus One Other Term

Four Consecutive Terms Plus
Five Consecutive Terms

¥aldo Districts

1—Swanville, %.aldo, Knox, etce.
2--Palermo, Burnam, etc.
3--Belfast

4—Liberty, Freedom, etc.
5--Searsport, Stockton ‘
6—1Iroy, Jackson, ionroe, Frospect
7—Islesboro', etc.

8—Frankfort and Vinterport

2 4 5 6 7 8
1010 410 6 8 7 §
1 1 1
2 2
1

Viashington

1 2 3 4 5 6 7 8 910

31 4 7 81 87 6 1

11 1
1
R 3 1 2 1l 3
1
1 1 1l

Viashington Districts

1--bastport

2—-East llachias, Vhitneyville, etc.
3--Dennysville, Lubec, etc.
4--Pembroke, Rovbinston, Perry
§——Cherryfield, Steuben

6—Baileyville, Lanforth, Princeton, etc.,
7--Columbia, liachias, etc.
8--lachiasport, Cutler, etc.
g——Jonesport, Jonesboro', iLddison, etc.
10-Calais

812
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APFEWDIX K
PARIONS ISSUED: 1824-1900 AND AN EXALINATION
OF PARZONS: SELECTED YEARS
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Year
1824
1825
1826
1827
1828
1829
1830
1831
1832
- 1833
1834
1835
1837
1838
1839
1840
1842

V'hole Num—
ber of

Convicts Pardoned

70
114
128
123
126

146

139
141
125
108
105
110
115
109

98

73

Number

-8

3

12

N o o

10

Year
1844
1845
1846
1847
1848
1849
1850
1852
1856
1857
1861
1864
1865
1866
1867
1868
1869

Yhole Num-
ber of
Convicts
107
104
88

92

98
112
127
125
140
171
130
108
161
191
196

R26

Number
Pardoned

5

4

13

13
10
13
14

13
16
A
19
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Source: Maine State Prison Reports for the corresponding

Number
Pardoned

11
18
13

10

¥hole Num~
ber of

Year Convicts

1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899

1500

R30
R23
R0S
R06
215
RR4
02
183
197
209
R10
R55
73
R72
_67

%hole Num-

ber of
Year Convicts
1870 R27
1871 230
1872 226
1873 186
1874 181
1875 190
1876 214
1877 246
1878 279
1879 53
1880 259
1881 248
1882 226
1883 _17
1884 212
1885 _28
years.

fraction thereof.

Number
Pardoned

Information unavailable for missing years. "Whole number™
refers to total number of convicts in prison for that year or any
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1868
Crime
Robbery 4-0
Larceny 4-0
False Pension 1-6

Claim
Assault to Ravish5-0

Marder to be
hanged
Burglary =0
Larceny 7-0
Larceny 3=0
Robbery 7-0
Robbery 7=0
Larceny 30
Rape Life
Adultery 2-0
Arson 6-0
Larceny =0

Assault to Kill 1-0

Larceny 3=0
Larceny 1-0
Larceny 1-6

Assault to Rob  3-0

Burglary R=6

Sentence and time served is given in years

Time

Sentence Served

2-7%
0-63

0-2
3-2%
3-2%
0-83%

=2

-6

R-2%
2-23
1-5%
1~-93
1-63
4-9%

1-8

0-6
1-93
0~10
1-2%

1-7%

1-1 -

1869.

Time
Crime Sentence  Served
Assault to Kill | 7-0 1-9
Larceny 4-0 2-9
Robbing the Mail 10-0 5-6
Robbing the Mail 10-0 6-8
Robbing the Mail 10-0 6~8
Burglaxry 7=0 2~10
Assault to Ravish 4-0 =4
Manslaughter 5-0 3=3
layhem 10-0 07
Bi gamy | =0 0-4
Robbery 15-0 3=7
Larceny 6-0 3=0
Mayhemn 2-0 1-10
Malicious Mischief 2-0 1~10
Larceny 3-0 -6
Manslaughter 10-0 3=-11
Burglary Life 12-8
Larceny 5=0 4-0
Larceny 2=0 1-3

and months.

Source: Prison Reports for corresponding years.
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Second Degree
: Murder

. 1882, 1897.
| Tine Time
| Crime Sentence Served Crime Sentence Served
Larceny 4-0 3-1 Embezzlement 10-0 3~10
ilanslaughter 3-0 2-8% Embezzlement 10-0 4-1
Rape 7-0 3-0 Rape 15-0 4-1
Arson Life 1-8 Compound Larceny 5-0 3-5
Assault to Rape 4-0 1-8 Assault to Kill 4¢-0 -6
Larceny 3-0 1-7 Common Thief 6-0 1-11
Rape 5-0 2-0
Torgery 2-0 1-11
1883. 1899.
Larceny 3-0 R~3 Murder Life 25-6
Burglary 4-0 2~5 Robbery and Life 11-0
Assault to Kill
Arson 2-0 0-7% Robbery and Life 11-0
Assault to Kill
Larceny 3-0 2-13 Rape 15-0 10-8
Assault and 5-0 3-7% Receiving Stolen 5-0 3=l
Battery Goods
| Assault to Kill 3-0 0-10% Assault and Battery4-0 2-9%
Life 2-11 Common Thief 6-0 2-1%
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APPENDIX L
A COMPARISCN OF CORPOMATICHNS CRGANIZED UNLER
GENERAL LAWS AND THOSE CHARTERED BY SPECIAL
STATUTES: 1870-1899
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APPENDIX i
TAXATION: A COLPARISON VITH OTHER STATES IN
1874 AND 1889 A4S ADLPTED FROM THE SPECIAL

TAX CO:MISSION REFQRTS IN THE PUBLIC DOCUNENTS
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H State

llassachusetts

i Vermont

/

{ Connecticut
]

New Hampshire
New York
Kansas

i Illinois
KRhode Island
Indiana

! Pennsylvania
Ohio

;
Wisconsin
Xentucky
| New Je?sey

Maryland

Michigan

Railroad
Taxation

Taxed as any
business cor-
poration.

1% of value of
real and per-
sonal estate.
1% on market
value of whole
property.
Judges of Su-
preme Court de-
termine tax.
Taxed locallye.

Sane as all
business cor-
porations.
Same as all
business cor-
porations.
Local tax on
personal and
real estate.
Uniform rats
set by state
board.

Mill tax or
flat ratee.

Manincipal
taxation, state
gets a share.

35¢ per &100
value--set at
$20,000 a miled
4% of capital
stock or flat
annual rate.
%% on gross
receipts

2% to 3% on
gross raceiptsw

13874

Taxation of
Savings Banks

3/4% on deposits.

%7 on real estate
invesitments; 13 on
all others.

1% on depositse.

4% on deposits and
reserve.

Same as business
corporations or 1%
on par value of
stock.

Same as Railroads.

50¢ per %100 of
capital stock

On charter of
incorporation only

1%% on all pre-
miums over
¥R0,000.

Insurance |
Taxation !

1% to 2% gross a|
all but life.

e e

Taxed only on j
retaliatory !
principle. ’
15 on non-resi- {
dent stock plus
%% on assets.

3% on gross pre-
miuns,

2/ on gross pre-—
miums except life
insurance.

24 on gross pre-—
miums.

Taxed only on
retaliatory
principle.
Domestic: 0l¢ on
every 100 face; |
foreign: 2% gross.
3% net on pre-—
miums.

3% gross on pre-
miums of foreign
companies.

Same as Railroads;

2% on fire pre-
miums.

23% on gross
premiums.

2% on gross pre-
miums.
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State

Massachusetts

Vermont

Connecticut

New Hampshire

New York

Kansas

I1linois

Rhode Island

indiana

Pgnnsylvania

Ohio

Wisconsin

Virginia

New Jersey

Maxryland

Michigan

1889

Railroad

Taxation
Franchise taxe

2% to 5% based
on gross earn-
ings per mile.
1% on value of
stock and on
bonded debt.
2% on entire
capital and
debt.

2% on gross
receiptse.

Based on value
per mile, taxed
locally.
Assessed on
state level.

Assessed on
state level.

Tonnage tax
plus 3/4% on
gross receipts.
Assessed on
county level

Exempt except
for local im-
provement tax.
1% on net in-
come plus mill
taxes.

34 of state
assessors'
value.

%% of gross
receipts

2% to 3% based
on gross re-
ceipts.

Taxation of
Savings Banks

- 5% on deposits.

2% on deposits.

%% on deposits
less real estate
value.

1% on deposits
less real estate
value.

Real estate and
stocks taxed as

property.

Tax on deposits.

1% on par value
of shares; other-
wise exempte.

%% on deposits.

Insurance

Taxation
2% on gross pre-

miums; %% face val-
ue of life policies.

2% on gross pre-
miums of foreign

.companies.

1% on gross pre-
miums.

Domestic fire~-—2%

gross, same with
foreign life.
2% gross on pre-
miums of foreign
companiese.

N
D

% gross on all.
3% net on all.

2% gross on all.
2% gross on all.
gross on all.

2% gross on fire

and marine policies

1%% net on all.

2% to 3% on all.
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APPENDIX N

TOTAL DEPOSITS IN SAVINGS EANKS IN MAINE: 1860-1900




T —

Year
1860
1861
1862
1863
1864
1865
1866
1867

1868

1869

1870
1871
1872
1873
1874
t 1875
1876
1877
1878
1879

1880

31

Mumber of

Total

Depositors Amount

$ 1,446,458

11,833
14,442
18,506
18,308
19,786
24,593
30,528
39,527
54,155
69,411
81,320
91,398
96,799
101,326
90,621
88,661
77,978
75,443

80,947

1,620,270
1,876,165
' 2,641,476
3,672,976
3,556,828
3,946,434
5,598,600
8,032,247
10,839,955
15,829,792
22,787,802
26,154,353
29,556,524
51,051,964
32,083,314
27,818,765
26,898,433
23,173,112
20,978,140

23,277,675

" Year

1861
1882
1883
1884
1885
1886
1887
1888
1889
1890
1691
1892
1893
1894
1895
1896
1897
1898
1899

1900

Number of

Total

Depositors Amount

87,977
95,498
101,822
105,680
109,398
114,691
119,229
124,562
132,192
140,521
146,668
155,333
153,922
155,704
160,216
163,115
167,879
169,714
177,589

186,327

A1l figures rounded off to nearest dollar.

i

26,474,555
29,503,890
31,371,869
32,913,835
35,111,600
37,215,071
38,819,643
40,969,663
45,977,085
47,781,167
50,278,452
53,397,949
53,261,309
54,531,223
56,376,144
57,746,896
59,598,349
60,852,557
64,009,387

67,240,439

Source: Bank
| Reports, 1890-1900, which contain figures for earlier years.
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APPENDIX O
A COYPARISON OF INDICTMENTS FOR LIQUOR LaW
VIOLATICNS VITH TOTAL INDICTMENTS AS FOUND
IN THE REPORTS OF THE ATTORNEY GENERAL:

1861:1900




County 1861 1862 1863 1864 1865 1866 1867 1869 1870
Androscoggin 9-47  11-27  10-27  10-32  16-31 44-102 76-137 35-100 95-1%0
Aroostook 0-5 1-5 0-13 0-10 0-5 0-6 0-7 0-9 0-8
Cumberland 21-65  29-87 8-59  23-77  10-30 31-112 27-114 36-148 23-119
Franklin 1-8 3-11 2-13 2-15 2-13 2-16  14-27 0-2 3-20
Hancock 0-10 4-9 0-5 0-4 0-1 8-27 9-30  12-27  17-23
Kennebec 18-48  10-36 0-20 1-24 9-45  24-64 5-44  24-56  10-41
Knox 6-22 0-1  30-37  22-33  24-33  30-40 5-9 9-12 7-15
Lincoln 12-21  28-39  33-61 2142  16-33  39-53 9-25 1-8 3-15
Oxford 2-19 6~12 2-13 5-28  13-25  26-42 2-11  31-41  25-33
Penobscot 25-62 8-53  10-81 6-45  12-46  23-95  19-70  15-88  39-91
Piscataquis 0-5 0-5 06 0~3 0-9 0-5  0-3 0-10 0-9
Sagadahoc 0-15 0-12  10-13  12-16 3-14 0-9 0-7  35-44 5-16
Somerset 15-32 3-20 4-18  26-35  13-32 9-23  12-31  20-26 0-15
Waldo 9-23 1-18  27-46  24-40  25-39  17-29  15-40  46-85  18-50
Washington 13-27  10-26  29-40  23-35  30-40  26-48  19-30  40-56  29-50
York 10-45 4-36 1-22  15-53  15-50  12-31  13-57  13-49  16-42

eed



County 1871 1872 1873 1874 1875 1876 1877 1878
Androscoggin 88-107 38-84 20-75 29-93  63-123  79-233  85-245 59-113
Aroostook 0-4 0-8 8-15 4-10  9-36 63-106 71-136 = 18-32
Cumberland‘ 11-84 188-271 304-383 186-251 106-186 282-423 225-434 £22-302
Franklin 0-18  10-14 0-7 8-23  12-23  36=71  31-60 3-18
Hancock 1-19 1-10  75-80 2-34  22-37  17-61 3-65 5-23
Kennebec 4-52  1-20  16-41 2771  27-7T1 249-3%2 76-326 102-182
Knox 18-43 6-22  17-24  10-23  12-21 102-137 7-20
Lincoln 0-1 0-9  10-13  18-22  10-26  36-58  46-69 4-10
Oxford 41-53 =21  14-27  11-27 2-14  30-125 35-128 5-20
Penobscot 9-71L  24-80  16-64  17-75 110-151 886-1128 850-1162 120-289
Picataquis 14-20 0-8 1-4 6=20 0-9 5-45  11-50 4-12
Sagadahoc 4-13 -6 5-11 6-18 2-12 31-45 43-75 10-16
‘Somerset 7-23  26-44 6-29  20-38  19-33 138-220 122-187  16-41
Waldo 6-27 0-27 0-6 23-38  10-28 75-142 60-184 27-65
iashington 13-23  13-24  15-24  18-46  24-44  31-93  10-89 4-22
York R7-70 69 =90 _205-248  78-109 240-328 153-263  43-85

1879
44-97
4-24
184-251
=8
7-15
82-154
R2-36
5-12
3-17
7-104
1-14
8-18
12-40
5-34

R3-44

4874

ye



(County
Androscoggin
Aroostook
Cumberland
Franklin
Hancock
Kennebec
Knox
Lincoln
Oxford
Penobscot
Piscataquis
Sagadahoc
Somerset
VWaldo
Washington

York

Y

1880
59-110
21-40
82-290
1-14
14-26
19-191
23-36
2-14
6-27
15-106
8-18
17-26
13-38
4-24
11-37

26-66

1881
66-170
13-25
174-298
4-7
314
135-210
15-50
4-8
10-27
5778
3-8
20-30
11-21
11-53
2947

111-154

1882
34-87
11-39

217-381
10-15

4-26
43-79
24-90

5-12
10-23
54-81

0-8
21-33
16-39

1-48

14-26

163-186

1883
40-119
24-40
155-323
11-29
7-31
57-94
37-94
17-26
12-22
59-125
0-31
51-48
32~48
13-74
17-43

116~196

1884
133-234
7-13
156-261
15-29
9-31
229-253
11-66
10-530
15-19
102-152
5-19
2941
32-64
871
4-19

63-123

w198-—418
7-22
13-16
142-186
38-63
4-26
13-29
110-176
6~19
15-21
30-51
93-109
R1-49

62-95

1886
68~95
R5~38

R33-388
10-27
R26-44

120~155
14-63
8-20

- 11-20

5=22
5-21
18-35
60-85
1~20

44~74

1889

95-129 -

6-16
154-242
10-40
12-30
244-289
3245
1-6
5-24
85-145
2-11
1-12
36-52
35~59
23-47

47-84

se2



County
- Androscoggin
Aroostook
Cumberland
Franklin
Hancock |
Kennebec
Knox
Lincoln
Oxford
Penobscot
Piscataquis
Sagadshoc
Somerset
Waldo
Vashington

York

1891
84-101
3-16
202~-286
| 9-18
94-118
154-199
36~59
13-22
R-16
49-96

‘ 13-21
12-28
32-48
19-29
R1-54

67-92

1892
112129
337
145-309
11-25
35-60
115-170
74~110
2-12
6-18
R95-341
4¢0-48
R4-37
25-58
54-60
43-58

66-97

1893
107-300
14-56
106-300
4-19
78-109
148-187
93-121
16-22
R3-37
347-398
46;52
29~56
44-60
R14-269
1227

46-79

1894
146-248
91~134
113-282
12-21

' 98-127
140-194
58-92
4-16
16-57
355-441
5-17
13-19
40-71
289-395
17-63

47-117

1895 1896

202-366 191-247

64-80 79-117

44-173  69-235

13-31 8-R3

93-117  62-104

167-196 158-204

19-116 15-90

1-42 14-34

14-36  13-38
359440 303-368
29-37  17-23
9-23  66=77
55-81  49-83
48~62  79-91
8-48  30~57

96-147  72-102

1897 1898 18¢9
363-444 208-274 309-29¢
53-68 43-65 .110-138
144-249 B83-154 238~324
15-38 13-30 9~15
78-112  68-116 83-97
165-231 132-174 R99-345
69-106 84—168
12-35 14-28 R3-47
15-57 16-53 17-31
319-39é 302-362 303-365
21-29 28-38 46-52
28-40 14-41 32-98
90-152  77-119 42-69
41-45  0-55 31-51
58-94 59-84  76-113

160-241 115-175 292-353

%

1900
403-474
134-174
272-366
27-40
919109
175-207
15-21
30-57
2947
268-337
40-41
44-106
72-97
51-50
16-122

135-205

9ge
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APPENDIX P
PROHIBITION: SUCCESS OR FAILURE?

A SELECTION OF CONTENFORARY OPINION
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?
§ GOVERNOR HUBBARD—-1852:

! “If we can legislate for the extermination of ravenous
}beasts we may ror the extermination of this greatest of all evils—
which reduces the human form divine to a condition worse than that
of savages. Congress has the power to regulate commerce, but not
to determine what shall be the subjects of commerce. The State may
prohibit those articles of trade which are detrimental to community,

and legislate for the protection of its own citizens." (Maine

Farmer, January 29, 1852).

REVEREND MR. THURSTON—1852:
"God is on our side; and if he be for us who can be against

us?" (Maine Farmer, Jamuary 29, 1852).

GOVERNOR CROSBY--1853:

It has been made the instrument ... for the redemption of
the degraded, the temporal salvation of the lost ... it has been a
moral firebrand in the hand of the fanatic ... it has been prosti-

tuted to the base purposes of the demagogue." (Public Documents,

1853, 4:4-5).

COMMITTEE REPORT-—1856¢
“"The system is impracticable as well as umwarrantable."

(Senate Locuments, 1856, 15:22).

e o et e e e )

e e e
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MAYOR OF BANGOR=~-1865:
He claimed that prohibition had not worked and recommended

a tightly-controlled license law. (Annual Report of Bangor, 1865,

p. 11).

STATE LIQUOR CCMMISSIONER-—1865:

"And to enforce a law of absolute prohibition ... must be
considered utterly impracticable, and a hopeless task, unless, in
the advancement of science, a substitute for alcohol shall be

discovered." (Senate Documents, 1865, 3:2~3).

MAYOR OF BANGOR—18653
#It is probable that much liquor is obtained under the false

pretence of sickness.” (Annual Report of Bangor, 1865, pp. 12-13).

EDITOR OF THE MAINE FARMER--1866:

One “has only to go into our large towns and see where the
young men assemble at saloons, where they indulge in drinking and

gambling."® (lMaine Farmer, June 28, 1866).

ATTORNEY GENERAL——1867:
wEither very little intoxicating liquor is sold in most of

the counties, or there is a failure to enforce the law."

(Attorney General's Report, 1867, pe 21).




e g
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STATE LIQUOR CO:MIMISSIONER—1871:

He stated there was little enforcement of the law in the

larger communities. (Liguor Commissioner's Report, 1871, pp. 3-4).

MAYOR CF BANGOn—-1872:
"It would be much easier to enforce them could we have a
healthy public sentiment in their favor. But we have no right to

wait for this.® (Annual Report of Bangor, 1872, p. 6).

MAYOR OF BANGOR—1874:
“Occasional efforts have been made in this city to strictly
enforce the law, which has had the effect to rally its opponents, -

and re-action has been the result.” (Annual Report of Bangor,

1874, p. 9).

EXCERPTS OF REPORTS OF COUNTY ATTORNEYS——1874:
Androscoggin: The law is violated almost constantly
although it is strictly enforced except for Lewiston.
Aroostook: There is diligent prosecution; liquor is sold
in secret places only.

Cumberland: The law is enforced and convictions gotten.
Franklin: The law can be enforced only if the people
cooperate.

Hancock: The liquor trade is concentrated in Ellsworth.
Kennebec: There are some prosecutions but public sentiment

is not all that favorable.




241

| .
*EACERPTS OF REPORTS OF COUNTY ATTORNEYS--1874 (contimued):

Knox: The law is ineffectual even when enforced.

Prohibition increases low groggeries.

Lincoln: The traffic is confined to the 1arg§; towns; total
suppression ﬁill he had only when the people support the law.
Penobscot: Greater vigllance and a temperance revival has

resulted in fair success.

Piscataquis: Enforcement is achieved; the town agencies

should be abolished.

Sagadahoc: The problem 1s under control.

. Somerset: The greatest trouble is with the "Boston rumners.®
Washington: The wholesaler must be eliminated.

i York: The new era "is near at hand with the continuing

temperance revival." (Attorney General's Keport,1874, pp.

14-23).

- GOVERNOR DINGLEY—1875:

“Law will accomplish but little alone; but sustained and
applied by a public sentiment which brings vividly home to a large
majority of citizens the magnitude of the evils of intemperance,

it has proved in this State to be an important and indispensable

: adjunct in the promotion of temperance." (Senate Journal, 1875,

| pe 37).
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¢ PRISON INSPECTORS—1884:

against society and the family than against the State ..e.. Our laws

relating to it are peculiar; fines for the rich and imprisonment for

BANGOR CITY LIQUOR AGENT——1876:
He stated that a large part of the population was unwilling |

to give up intoxicating liquor and that further stringent legislation

will guarantee a license law in the near future. (Annual Report of

' Bangor, 1876, ppe 90-92).

COMAITTEE RILPCET—1879:

The Maine Law is severe but not effective. Liquor agencies
are often corrupt. Every nation has its stimulants. %"Cheap light
wines and nutritious malt beverages" should not fall under the liquor

law. (House Documents, 1879, 99:1-5).

’ i

"Intemperance is not a cause of crime; it is a crime more

the poor .... Intoxication is on the increase .... In many of our
counties prohibition does not seem to affect or prevent it. The
drunkard in the Jjail will tell you that when out he can get all the

intoxicating liquors he wants.® (Prison Inspectors! Report, 1884,

p. 10).

PRISON INSPLCTORS——1885:
"In several counties no sentences are seen for drunkeness
or for selling intoxicating liquors. It is probable that there are

different ways of administering the law in different counties."
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(Prison Insvectors' Keport, 1885, pe 42).

GOVERNOR BOLWELL—1887:

In larger cities and towns, on the seaboard and at railroad

i centers, there is poor enforcement of prohibition. (Senate Journal,

1887, pp. 31-32).

DR. CHARLES E. CRANDALL—1887:
"The public sentiment of the State is emphatically in favor

of universal temperance. It is the wish of every parent, and the

united demand of all classes." (School Superintendent's Report,

1887, pp. 132-133).

PENCBSCOT INDIAN AGENT—1890:

-The greatest menace to the Indian is liquor which is freely

sold in many neighboring towns. (Penobscot Indian Agent's Report,

i 1890, pe S)e

STATE SUPSRINTENDENT OF SCHOOLS—1890:
Temperance instruction has not worked because of incompetent
teachers, unwillingness of parents to purchase suitable texts, and

the inertia of public opinion. (School Superintendent's Report,

1890, pp. 62-63).
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