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Smuggling has been an important problem in American-Canadian relations. Yet
the nature of smuggling is little understood; it is by definition an elusive, secretive, and
subtle practice. This dissertation explores smuggling as a social force within a border
community on the United States-Canada boundary. Smuggling almost always involved
the illicit crossing of political boundaries, and as such can be used as a means of studying
popular attitudes toward the creation of national borders. Moreover, because smuggling
is directly related to the transition to modemn capitalism, this study sheds light on the
roots of both American and Canadian economic development.

The Passamaquoddy region that straddles the border between Maine in the United
States and New Brunswick in what is now Canada offers an ideal example of borderlands
smuggling in the years following the American Revolution to the end of the War of 1812.

During this period, the international border running through Passamaquoddy was



extremely ill-defined and subject to periodic military action and diplomatic correction.
By 1783, two oppositional groups settled Passamaquoddy. Loyalist adherents to the
British Crown settled the New Brunswick side of Passamaquoddy Bay, while republican
Americans settled the Maine side. Despite the ideological differences of these two
groups, and various laws that often prohibited trade between them, Passamaquoddy
residents engaged in a lively smuggling trade even when the United States and Great
Britain were fighting the War of 1812.

The accommodation between Loyalists and Americans at Passamaquoddy
provides an opportunity to compare the historical experience of Canada and the United
States, both of which have developed extensive frontier mythologies. The theoretical
basis for this study is “borderlands theory,” which emphasizes modes of accommodation
rather than conflict on the North American frontier. Smuggling thus provides a means to
analyze the creation of the border between the United States and Canada, to compare the
American and Canadian frontier experience, and to understand the transition to

capitalism.
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INTRODUCTION

Smuggling has been an important problem in international relations; yet the
nature of smuggling is little understood. It is by definition an elusive, secretive, and
subtle practice. This dissertation explores smuggling as a social force within border
communities, using the Passamaquoddy region on the border between the United States
and Canada as a model. Like other forms of social banditry, smuggling can be used to
analyze social economies, attitudes towards violence, and the rise of governmental
authority in the decades following the American War of Independence, both in the
American republic and the neighboring British colonies to the north. Moreover,
smuggling almost always involved the illicit crossing of political boundaries, and as such
can reveal popular attitudes toward the creation of national borders. Borderland
smuggling is one means of analyzing the creation of the border between the United States
and Canada, and of comparing the American and Canadian frontier experience.

This work argues that smuggling was inextricably linked with the process of
border formation, compelling the state to exert considerable efforts to control its borders.
Government efforts to control boundaries often created an equal and opposite effect
among border residents, who resisted state-created boundaries through a variety of
actions, including smuggling. This constant struggle between the state and smugglers

played out in areas like Passamaquoddy, where the boundary line between the United
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States and British North America was not yet permanently fixed, the local populace on
both sides of the boundary was often sympathetic to smugglers, and state powers were
diminished by the region"s remoteness. Often the émugglers won these contests; the
American embargo of 1807-1809 failed because of rampant smuggling at places like
Passamaquoddy; the American government also failed to stem smuggling there during
the War of 1812. Passamaquoddy’s smugglers also successfully defied British colonial
officials, most notably in 1817 and 1820 when NeW Brunswick attempted to halt the
illicit plaster trade.

The result of these struggles were persistent efforts by American and British
officials to controvl the region, and the rise of an ambivalence to state authority on the part
of the region’s inhabitants who united in defying regulations that restricted cross-border
trade. This struggle was not unique to Passamaquoddy; throughout the Western world
and even beyond, smugglers and governments engaged in a constant battle. In many
cases, this struggle was linked both to an increasing commercial impulse related to the
rise of capitalistic economic systems, and the growing needs of the state to control its
borders to tax and regulate commerce. Smuggling at Passamaquoddy thus offers an
insight into how border formation affects local populations.'

The most common form of smuggling involved secretly introducing goods across
a border to evade high taxes imposed by the state or other regulations. Other smugglers
attempted to move goods out of a jurisdiction in violation of the law. Individuals and

groups engaged in smuggling for varied reasons. Some sought quick profits, others
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merely to support their families, and some because of tradition or hostility to the state
apparatus. For the purposes of this dissertation, a broad déﬁnition is used: smuggling
was international trade conducted by illegal means.’

The idea of illegal trade of course begs the question: who made the trade illegal?
The answer to this is the state, as defined by the intellectual heirs of Max Weber, who
considered the state as “ a set of organizations invested with the authority to make
binding decisions for people and organizations juridically located in a particular territory
and to implement those decisions using, if necessary, force.” This definition is the most
satisfactory because it considérs the means by which governments enforce their laws, and
places government control within a set geographic area, or jurisdiction. But can the state
expect people who live in a peripheral region with indeterminate jurisdiction to obey its
laws? Are those who live at the edges of a jurisdiction equally bound by the rules the
state asserts, aﬁd how is the state’s authority enforced on its periphery, or in a contested
region also claimed by another power?

Passamaquoddy, a region claimed by both the British and Americans after 1783,
offers an ideal terrain to explore these questions. This study examines Euro-American
settlers who conducted illegal trade at Passamaquoddy despite the sometime considerable
efforts of the state to halt it, even through use of force. Passamaquoddy’s inhabitants,
primarily Loyalist refugees who settled in what became the British colony of New
Brunswick and American settlers seeking a new start in eastern Maine, a part of
Massachusetts until Maine statehood in 1820, quickly forgot their differences after the

American Revolution and established an amicable relationship based on their common



North American frontier experience. These people were not extraordinary; it is their very
ordinariness that makes border people important to scholars attempting to understand
their relationship with the often troublesome imaginary line that divided New Brunswick
from Maine. The only extraordinary aspect of these people is that they lived near a
border and that the state often considered it a crime to conduct trade across that invisible
line.

Recaptqﬁng the experiences of the settlers who flooded into the Passamaquoddy
borderland poses some challenges. Neither American nor Canadian historiography does
an adequate job of understanding North America as a whole; instead, most scholars who
study the period after 1783 tend to segment their research to conform to the physical
borders and national mythologies of both Canada and the United States.* The exceptions
are those scholars who adhere to a borderlands model that suggests that the international

> Given these obstacles, how is a

boundary was a “remarkably porous divide.
borderlands scholar able to reconcile the historiographical differences between American
and Canadian scholars that separate the interpretations of everyday life in a region that
spanned the border?

One answer is to look for the experiences common to both Canada and the United
States and to compare the interpretations of these events. In the case of the
Passamaquoddy borderland, the two common qualities that loom largest in both national

historiographies are the frontier and the legacy of the American Revolution into the early

nineteenth century.
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To better understand these peoples, the borderlands model as defined by Lauren

McKinsey and Victor Konrad has been used: a “borderlands is a region jointly shared by

“two nations that houses people with common social characteristics in spite of the

boundary between them.” This approach emphasizes how neighbori‘ng societies sought
mutually beneficial accommodations to resolve their disputes. For McKinsey and
Konrad, borderlands theory explains how different political communities blend into each
other where they meet at a boundary; the product of this blending is “an area in which

"6 In the case

interaction has a tempering effect on the central tendencies of each society.
of Passamaquoddy, the most obvious interaction was illegal trade, or smuggling, an
interaction that certainly tempered borderland residents’ attitudes toward the state.

The intellectual framework of this study is social history, or what Georges
Lefebvre referred to as “history from below.” Social history emphasizes the what, who,
how, and why of historical events, with an emphasis on the who and why.” Many social
historians study crowd protest, attempting to give the ordinary men and women engaged
in protest a face, and focus on the conflict that existed between social needs, community
demands, and individual ambitions.®? Often these conflicting needs, demands and
ambitions led to social unrest and violent collective action against state agents who too
strictly applied regulations on an uncooperative populace. British scholars such as E.P.
Thompson, George Rudé, Christopher Hill and their intellectual heirs, such as Peter
Linebaugh and Marcus Rediker, have deeply influenced contemporary understanding of

crowd protest and its relationship to market economies. This work applies some of their

models to bear on the North American frontier.’



Illicit trade has not loomed lafge in recent American or Canadian historiography.
In the United States it is generally most touched upon as a colonial phenomenon, part of
the growing American resistance to British rule before the American Revolution.
Geographically, chronologically, and in terms of subject, this study is akin to American
historian Alan Taylor’s Libertymen and Great Proprietors, but instead of focusing on
- squatters and their role on the American frontier, it compares illicit frontier commerce
from both sides of the United States-Canada border.'' In Canada smuggling has played
an even less prominent historiographical role. Smuggling occasionally rises as a topic
among historians of New France or Acadia, but among Anglophones smuggling tends to
invoke memories of the rampant rum running of the 1920s and 19‘30s.“Z In terms of
Canadian historiography, this work is most closely connected with the works of George
Rawlyk, who analyzed Nova Scotia planter society before and during the American
Revolution, especially in terms of how evangelical religion shaped colonial society.
Even more significantly, Rawlyk was one of the few Canadian scholars willing to link
Canadian history with American, avidly pursuing cross-border themes to explore
transnational, North American history."?

In the North American context borders are strongly linked to the idea of a frontier.
This study is not about the concept of the frontier in American and Canadiaﬁ history;
rather the term frontier here simply refers to a region experiencing the transition to
permanent Euro-American settlement. The consideration of Maine as a frontier region
after the American Revolution has recently acquired some historiographical importance
due to the writings of Laurel Thatcher Ulrich and Alan Taylor.'* These historians,

studying the life of a midwife and land squatters respectively, have made major



contributiéns to the profession’s understanding of ordinary people in the early republic.
Canadian scholars, too, have impressively analyzed the same period in the Maritimes in
studies of Loyalists by Anne Gorman Condon, Neil MacKinnon and Margaret Conrad’s
efforts in the field of Planter Studies, \;vhich includes Native Americans (First Nations in
Canada), Acadians, and the Yankees and so-called “foreign protestants” who inhabited
the Maritime Provinces before 1783.'° But American historiography largely ignores
Canada after 1783, with the exception of the War of 1812, and Canadian historiography
has a tendency to downplay the importance of the post-Revolutionary experience in favor
of the more triumphant story of Confederation in 1867. Yet both American and Canadian
scholars can learn from one another; Ulrich’s midwife was a Loyalist; Taylor’s
“Libertymen” often fled to Canada for refuge; Condon’s Loyalists were virtually all
Americans; and Conrad’s Planters retained strong ties with New England for generations.
The frontier experience was truly North American. It must be studied not as purely
American or exclusively Canadian, but compared on a regional or continental basis to
fully comprehend it. This study attempts to understand the frontier experience of settlers
who lived on the United States-Canada border, and how the international boundary
influenced their daily lives.

Historians have hotly contested the importance of the North American frontier
ever since Frederick Jackson Turner proposed his frontier thesis over one hundred years
ago.'® One of the most useful ideas to evolve out of the frontier debate was Herbert
Eugene Bolton's “borderlands” model that emphasized frontier accommodation over

conflict.'” One form of accommodation was trade, despite governmental efforts to limit,



control, or eliminate commerce between various borderlands groups. Officials usually
deemed this illicit trade smuggling, and rightly perceived it as a threat in the peripheries
where governmental authority was already weak.

The Passamaquoddy region offers an ideal example of borderlands smuggling in
the years following the American Revolution to the 1820s. During this period, the
international border running through Passamaquoddy was extremely ill-defined and
subject to periodic military and diplomatic correction. By 1783, two theoretically
antagonistic groups settled Passamaquoddy. Loyalist adherents to the British Crown
settled the New Brunswick side of Passamaquoddy Bay, while republican Americans
settled the Maine side. Despite the ideological differences of these two groups, and
various laws to prohibit trade between them, Passamaquoddy residents engaged in a
lively smuggling trade even when the United States and Great Britain were fighting the
War of 1812. The scale and persistence of illicit trade at Passamaquoddy resulted in
copious dif)lomatic, military, and law enforcement documentation that provides a wealth
of detail concerning the dynamics of smuggling. In addition, the accommodation
between ideologically opposed groups at Passamaquoddy provides an opportunity to
compare the historical experience of Canada and the United States, both of which have
developed an extensive frontier mythology, one based on peace, order, and good
government, the other on “rugged individualism™ and violence.

Professional scholars have long noted the presence of a borderlands community at
Passamaquoddy. The first major monograph on the subject was Harold A. Davis’s aptly-
named An International Community on thé St. Croix (1‘604-1 930), published in 1950.'%

Since then scholars in a variety of disciplines have written a number of articles, essay



collections, and conference papers on the “Northeast Borderlands.”'® Yet problems with
the borderlands model exist as well. Some Canadian nationalists find the borderlands
model threatening, and insist that locals knew who belonged on what side of the border.
Furthermore, the borderlands model is difficult to distinguish from the idea of a
“frontier,” and those differences have yet to be satisfactorily sbettled.21 In addressing

" issues of the frontier experience and borderlands accommodation, this dissertation seeks
to understand the paradox of ideological enemies engaged in illicit trade at the expense of
their respective states.

But these frontier/borderlands smugglers were elusive even then; how can a
scholar determine the details of smuggling centuries after the fact? Finding smugglers
who do not want to be found was always a difficult task for customs officers; finding
smugglers two hundred years later would seem to be an impossible task for a scholar.
Yet smugglers seldom attempted to break the law on both sides of the border, and
generally preferred to appear to conduct trade legally. A comparison of customs records
uncovers inconsistencies that indicate smuggling. For example, American ships that
cleared through customs at Halifax, Nova Scotia, during the War of 1812 clearly engaged
in illicit trade with the enemy, and thus may be deemed smugglers. Legal records and
sometimes even correspondence among merchants and with officials can yield
information about smuggling.

The foremost source of smuggling data comes from law enforcement agencies,
and above all from court records. Yet a number of concerns have recently arisen over the
use of judicial and other legal archives. Some historians fear the “ seductive influence of

the archives” might cause historians to unwittingly falsify or distort the subject they
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study; another concern is that scholars attach too much meaning to primary documents,
simply because they exist.”? Others such as George Rudé fear that since officials created
and controlled archives, the written record is biased against the masses, based on the
presumption that those in power are inherently inimical to the interests of ordinary
people.23 Michel Foucault lamented the terseness of the official record concerning
people driven to crime as having “lives of a few brief lines or pages; misfortunes and
mishaps without number, all bundled together in a handful of words.”**

Judicial officials certainly wielded power, and could and did abuse that power.
But written records are a two-edged sword. In fact, smugglers were vefy adept at using
the written record against officials. Sometimes smugglers were able to use their control
or sympathy of lower courts to frustrate federal district or colonial vice-admiralty courts.
Whenever possible, the use of court records has been checked against newspaper
accounts, manuscript journals, and correspondence. Comparing Canadian versus
American, and local versus higher jurisdiction court sources has also revealed a number
of contradictions that assist in understanding the often complex smuggling schemes
resorted to by borderland residents.

While the written record is incomplete concerning smugglers, by combining
American and colonial records from New Brunswick and Nova Scotia a wealth of details
emerges. American federal court records providé a detailed account of smuggling,
including the names of smugglers and their place of residence, the type of materials
smuggled, and the methods both smugglers and law enforcement officials employed.

Depositions and affidavits, even transcriptions of verbal examinations, are sometimes

available in the records of Maine’s federal district court. British colonial vice-admiralty
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court records provided a less substantial picture. New Brunswick’s vice-admiralty court
records have not been found, but Nova Scotia’s vice-admiralty court records contain
substantial records concerning smuggling in the Bay of Fundy. Collectively, these
records provide a sufficient body of evidence to compare with United States federal court
records. A database compiled from court and other records permits the tracking of
individuals who frequently crossed the border. For example, Stephen Humbert appeared
in New Brunswick legislative papers as a “preventative officer” who pursued smugglers
at Paséamaquoddy in 1820; but American legal records revealed that federal officials
accused Humbert of smuggling in 1808.

Court records certainly have pitfalls. There is the possibility that they reveal only
unskilled or unlucky smugglers, and thus skew the study away from successful
smugglers. But to sophisticated smugglers, who manipulated the legal system to their
own ends, getting caught often presented an opportunity to legitimize the presence of
their contraband goods. Smugglers often informed against themselves as a tactic to
illicitly introduce goods into the United States, but such tactics were seldom required in
British North America, where customs officials tended to ignore most smuggling
altogether. Smugglers also frequently testified on behalf of other smugglers in court, or
could be confident that a jury of their peers would simply refuse to prosecute them in
American courts. Far from putting an end to smuggling, legal prosecution could be used
as a means to safely introduce contraband into a forbidden market.

Because smuggling often closely resembled legal commerce, another form of
legal record frequently involved smugglers: the lawsuit. Just as licit traders often sued

one another, smugglers also sought redress in lower courts. Both Maine and New
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Brunswick county-level court records demonstrate details of borderlands iaccommodation
not found in American federal and British vice-admiralty court records. Of particular
interest are records that indicate business transactions across the border during times
when the law forbade commercial intercourse, such as during Jefferson’s embargo. By
cross-referencing local court records with higher courts and comparing court records
across the border, a more complete picture of borderlands smuggling emerges. The
Jjudicial record is thus rich in resources for the scholar of smuggling.

Some correspondence of known smugglers survives. Sometimes found in legal
files, but more often within the correspondence collections of fellow merchants.
Smugglers, after all, were businessmen, and had to communicate closely with their
partners. The references are often subtle, such as a request to keep someone’s name out
of a business transaction; but sometimes they are blatant, as when one Maine merchant
wrote directly to the governor of Nova Scotia during the War of 1812 requesting
permission to smuggle.”

In organizing and analyzing the surprisingly large amount of information on
Passamaquoddy smuggling, a topical, rather than chronological approach has been
utilized. This work is ten chapters long, including six thematic chapters, three chapters of
case studies, and a conclusion.

Chapter One considers smuggling as a world-wide historical phenomenon,
placing Passamaquoddy’s smuggling in global perspective. This chapter also considers
the importance of smuggling in the debate over the transition to capitalism in Western

society. This chapter also introduces Stephen Humbert, a Loyalist merchant from Saint
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John, New Brunswick. A smuggler, hymn writer, and sometime customs officer,
Humbert embodied most of the essential virtues and vices of merchants trading at
Passamaquoddy.

The next chapter considers Passamaquoddy within the framework of borderlands
theory. It establishes borderlands values as a set of pragmatic attitudes shared
throughout North American frontier society. These values concentrated at the geographic
limits of state authority due to the dynamic created between governments attempting to
assert their sovereignty and locals with an ambivalent or ambiguous attitude toward the
state, and outsiders who attempted to manipulate Passamaquoddy’s ill-defined border to
their own purposes. Toward that end, a fairly detailed geographical description of the
region is included, as well as a consideration of the Euro-American settlers who arrived
at Passamaquoddy after the American Revolution. The idea of borderlands theory is
personified in the life of Lewis Frederick Delesdernier, an American customs officer who
generally sympathized with smugglers.

Chapter Three considers the problems the United States government had in
enforcing anti-smuggling laws at Passamaquoddy. The laws governing commercial
intercourse were extremely complex, and thus are explored in some detail. Locals often
resented efforts to enforce those laws, thereby creating a tension between state officials
and local individuals. One byproduct of this tension was corruption among customs
officials, a crime even more well concealed than smuggling. Local sympathy with
smugglers, even at the official level, was a major factor in the creation of borderlands
attitudes, as was antipathy towards officials who rigidly enforced commercial laws.

The fourth chapter is a comparative analysis of American federal customs
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administration and the British imperial customs system. While the systems were similar
in many respects, there were important differences that underscore the changes wrought
by the American Revolution. Attitudes toward officeholders and using violence to
pursue smugglers were markedly different in Loyalist New Brunswick than they were in
republican Maine. Yet official cofruption, especially in tolerating smuggling at
Passamaquoddy, was a problem in British North America, just as it was in the United
States. The problem was keenly felt both in New Brunswick and Nova Scotia.
Smuggling scandals frequently divided the elites of both colonies, resulting in political
feuds and, on one occasion, in a famous duel in Halifax. The same can be said of Maine,
where the state’s first governor became involved in a scandal based on his own
smuggling during the War of 1812.

The fifth chapter considers the evolution of borderlands values among
Passamaquoddy’s Euro-American inha_bitants after the American War of Independence.
The local component of the borderlands dynamic reveals that despite the calamities of the
American Revolution, American citizens and British subjects continued to regard one
another as essentially the same people. Cross-border cooperation came easily to peoples
united by language, culture and experience, especially if it meant mutual profit.
Untangling these connections is a vital part of rediscovering the commonalities between
Canada and the United States, thus reducing the temptation to consider each as a sealed,
separate identity without influence or effect on the other.

Chapter Six considers the influence of economic adventurers and governmental
enforcers in creating a borderlands dynamic. Young merchants, often outsiders, men

determined to make their fortunes even if it meant defying the law, were the most
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dangerous smugglers. These adventurers strongly resembled the sort of smugglers Adam
Smith described in his Wealth of Nations.®® These smugglers defied the law and created
considerable disturbances within the border communities, yet locals and even customs
authorities often tolerated, and even encouraged their presence. Unraveling the secrets of
the adventurers and enforcers and why so many came to as remote a region as
Passamaquoddy reveals that borderlands attitudes were not restricted to border regions,
but merely concentrated there. Individuals disgruntled with the state, especially its
commercial laws, flocked to Passamaquoddy with expectations of local sympathy and
possibilities unavailable in areas with stronger government institutions. Conversely,
because so many people at Passamaquoddy were unhappy with state controls,
governments sent bureaucrats and military units to control their behavior.

Chapters Seven, Ei ght, and Nine present case studies of borderland conflicts
centered around smuggling. Contemporaries described these conflicts as wars, and
indeed the second was a declared war: the War of 1812. The first of these confrontations
was Jefferson’s embargo (1807-1809), a complete American cessation of trade that
produced the “Flour War.” The failure of the embargo, despite the allocation of huge
resources to stop.smuggling at Passamaquoddy, demonstrated not only the weakness of
the fledgling American government, but also the strength of the American commercial
instinct. The second conflict, the War of 1812, which is considered in Chapter Eight,
unfolded at Passamaquoddy largely as a struggle over smuggling. Initially this illegal
intercourse was enc‘ouraged by British colonial officials to undermine the American war
effort, but New Brunswick authorities soon found that they had to contend with their own

smuggling problem. Chapter Nine explores the degree to which British commercial
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policy promoted smuggling after the War of 1812, especially during the “Plaster War” of
1820. Years of official laxity, combined with American encouragement, produced a
border conflict that proved just as violent and ineffectual as Jefferson’s embargo. The
complex interactions among the state, outsiders looking for quick profits, and locals who
maintained cross-border ties weave throughout all three chapters and produced a
borderland dynamic that emphasized cross-border tolerance over ideological concerns.
Chapter Ten differs from the previous ones in considering how the facts of
smuggling were remembered and forgotten in the region. How did locals and others
remember smuggling as a part of their past? Given the fact that smuggling was a furtive
activity, pinning down its memory can be difficult, but at Passamaquoddy illicit
commerce was so massive and important it could not be ignored. Analyzing the half-
truths, distortions, and outright lies that borderlands residents fabricated, and comparing
those myths against documented facts are an important way to evaluate the subtler
dimensions of borderlands thought. It also poses a serious challenge for the historian
attempting to untangle fact from fiction. This final chapter also serves as an epilogue,
drawing together the study’s arguments about borderlands theory and why smuggling and
other border-related crimes offer a new insight into how neighboring states interact at
their boundaries. These include the ongoing nature of smuggling, whigh continued at
Passamaquoddy into the twentiéth century. All of these ideas exist on a backdrop of
borderlands theory, which can be a powerful tool for breaking history out of the national

boundaries that usually constrain it.
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CHAPTER 1:
THE GLOBAL CONTEXT OF SMUGGLING

Introduction

Eighteenth- and nineteenth-century accounts of smuggling often provide
conflicting views on the subject. Dr. Johnson’s definition of a smuggler as a “wretch
who, in defiance of the laws, imports and exports goods without payment of the customs”
is very typical of contemporary feelings towards those engaged in smuggling, at least
among those who allied themselves with the rising authority of the nation-state.'
Certainly smuggling threatened the standing order and undermined deference to political
and social leaders. A telling example of how smuggling eroded deference is shown in the
journal of Methodist missionary Joshua Marsden, who stumbled across some smugglers
one night in Digby, Nova Scotia and recorded the following:

Digby is given up to smuggling, and at night, when the
smugglers came on board, to carry their contraband goods
ashore, we were greatly disturbed with their profane and
worldly conversation; they continued to grow worse, and at
last we reproved them, but this brought upon us a flood of
reproach and invective: one of them, to show his
importance, quoted a scrap of latin, but upon my calmly
telling him we did not deal in scraps, his fury became
ungovernable; and I believe, had it not been for fear of the
consequence, they would have murdered us both.?
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This account is representative of how those in power reacted to smuggling. Marsden was
a Methodist missionary and an outsider, and probably did not understand initially that
these men working on the Sabbath were smugglers. The smugglers themselves remained
anonymous, but at least one had some education, and while violence was not their first
choice, they were clearly prepared to harm Marsden. This incident represents not only a
chance encounter between missionary and smuggler, but also a very small part of the
struggle between those in authority and common people that was unfolding in the Atlantic
world throughout the eighteenth and well into the nineteenth centuries.’ |

Marsden defies the assumption, however, that he was a priggish upholder of the
status quo. He actually came from modest origins, and had sailed before the mast as a
common sailor. Nor was Marsden ashamed of his common origins; he wrote about them
quite freely in his published autobiography.* Marsden was rather more circumspect in his
handling of the deacon who worked under him in the Saint John, New Brunswick,
Methodist church, a pious Loyalist named Stephen Humbert. Marsden made no mention
of the deacon in his autobiography, whom he snubbed on the grounds that Humbert
engaged in the smuggling trade, thereby creating no small amount of tension within the
Saint John Methodist community between the missionary and the deacon.”> Thus on both
sides of the Bay of Fundy Marsden ran into problems with smugglers, a uniquely
interesting phenomenon given the fact that Methodists were a Christian sect with specific
injunctions against smuggling. Methodism’s founder, John Wesley, deemed smuggling
as bad as highway robbery, and discouraged his congregations in Cormnwall and Dover

from engaging in the practice.®
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Methodists are an interesting group because their values were particularly well
adapted to the social transformations that were creating a new liberal order in western
society. Methodist emphasis on self-discipline and sobriety fit well into the rise of an
industrial society. British Methodist missionaries in the West Indies played an important
role in the abolition of slavery, one of the great early liberal achievements that proved the
viability of social progress.” Methodists also disapproved of smuggling, one of the great
scourges of mercantilist commercial policy, and smuggling rapidly died away as
principles of free trade came to increasingly dominate the British commercial
consciousness. Methodists thus placed themselves at the heart of the great controversies
and events of the early nineteenth century, not only in Canada, the United States, and
Britain, but throughout the Atlantic world. Their role has not been easy to track;
apparently Methodists neither supported nor undermined the status quo, and even the
notable Marxist historian E.P. Thompson has accused the Methodists of robbing the
proletariat of their anger against those who would be their masters.® Methodists in British
North America, even in the relatively isolated colony of New Brunswick, shared the same
set of internal contradictions with their brethren elsewhere. Pious Methodists like
Stephen Humbert engaged in the forbidden but common practice of smuggling, yet at the
same time many Methodists were fierce defenders of the status quo, of which many could
claim membership. Humbert’s sins and crimes intertwined inextricably with his
achievements and merits. Among these was the fact that he had proven his loyalty to the
British crown during the American War of Independence, yet Humbert, a Loyalist reﬁgee

from New Jersey, traded both licitly and illicitly with the old American foe. How are we
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to understand the seeming contradictions between his professed devotion to Methodism
and the British monarchy and his sinful and illegal activities as a smuggler?

Humbert’s paradoxical behavior bears examination, for it touches on some of the
major themes in the early nineteenth century, especially the rise of free trade. The region
surrounding the Bay of Fundy was one of the great smuggling centers of the Atlantic
world in the first decades of the nineteenth century.’ An understanding of smuggling will
help us better understand Humbert’s actions, and in turn may shed some light on the
commercial connections that linked Canada’s Maritime Provinces to New England
despite the political boundary that technically separated the two regions into separate

political and economic spheres.

Understanding Smuggling

While lexicographer Samuel Johnson and other members of the privileged class
denounced smuggling, other contemporary accounts leaned in the opposite direction. In
addressing the new United States Congress in 1789 on the problem of smuggling, Fisher
Ames stated, “The habit of smuggling pervades our country. We were taught it when it
was considered rather as meritorious than criminal.”'® Ames referred back to the time
before the American Revolution, when British imperial attempts to curb smuggling had
helped to spark the spirit of revolt. Ames addressed the fact that the Revolution was
partly initiated by angry crowds engaged in direct protest against anti-smuggling policies.
These actions resulted in the burning of the revenue cutter Gaspee and other

demonstrations of popular will."
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But smuggling was far more than an ideological statement, or a struggle between
the haves and the have-nots. It was an activity participated in eagerly by all levéls of
society. Future British Prime Minister Robert Walpole himself used an admiralty barge
to smuggle wine up the Thames, thereby avoiding heavy duties.'” The political elite of
both Nova Scotia and New Brunswick engaged in smuggling; accusations of smuggling
resulted in a duel in Halifax in 1819 between the son of the provincial attorney general
and a local merchant.”> Similarly, Maine’s political and economic leaders actively
participated in smuggling.'* Smuggling in North America was in fact “big business,” as
Francis Jennings has pointed out.'® Those charged with enforcing anti-smuggling laws
found it a daunting task not only because of violent resistance, but also because of apathy
or resistance from above.'

Sympathy for smugglers surfaces in surprising places. Adam Smith, the famed
political economist and a customs officer himself, wrote extensively about smugglers in
his Wealth of Nations, the book that forms the basis of western liberal economic thought.
He insisted that smugglers were essentially honest citizens but that unjust laws “made
that a crime which nature never intended to be so.”!’ Smith’s answer—free trade—was
the force that ended smuggling as a significant social and economic phenomenon. Free
trade involved removing as many trade restrictions as possible, including the taxes and
trading restrictions smugglers found so onerous. It should therefore be little surprise to
learn that smugglers in both Britain and Passamaquoddy referred to themselves as “free
traders,” putting into practice the very concepts that Smith advocated, even if they were

illegal.
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The debate on illicit trade was not restricted to these few examples. Smuggling
afflicted societies worldwide, but everywhere it had a persistent unique quality--
smuggling always involved crossing a border. The Bay of Fundy was one such border
region that became notorious for smuggling after the creation of an international
boundary on the region’s southern edge in 1783. In the decades that followed, smuggling

continued despite efforts to curb it by governmental forces on both sides of the border.

International Examples of Smuggling

An understanding of illicit trade on a global scale places smuggling in the Bay of
Fundy well within the normal commercial impulse of the Atlantic world. Virtually all
societies engaged in evading commercial regulations, including groups as diverse as First
Nations women carrying furs into New York from New France,'® Acadians trading furs
with Massachusetts Bay,'® colonial Philadelphians smuggling French molasses,” British
merchants introducing textiles illicitly into New Granada,” Yankee smugglers trading
with South America,””> American merchants lénding tobacco at night on the Irish coast,”
Loyalists from New Brunswick and Nova Scotia bringing gypsum to eastern Maine, **
and even the introduction of contraband slaves into the United States via Florida.?® The
scale was enormous. While economic historians John J. McCusker and Russell R.
Menard have attempted to downplay smuggling as “a tiny fraction of all goods handled,”
other historians have vehemently asserted that smuggling was not only an enormous part

of colonial trade, but also intrinsic and necessary for colonial economies.*®
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Smuggling existed throughout the Atlantic basin, at many levelé and 1n different
societies. For the struggling poor the problem was to wrest a living, while for political
leaders the problem was how to better control national wealth to strengthen the state. At
first glance one might place smuggling within the tradition of proletarian struggle against
the standing order as outlined by neo-Marxists such as E.P. Thompson, and more recently
Peter Linebaugh and Marcus Rediker.”’” But while smugglers engaged in all the tumults,
riots, and traditional forms of community protest that excite neo-Marxist scholars and
others, these “f"air tradérs” also seem to have collaborated with the rising middle class and
actively -even enthusiastically- engaged in the new market economy. Out of this
confusion one may surmise that smuggling played a significant role in the transition to a
capitalist/market economy.

This struggle between smugglers and governments played out all over the globe.
Smuggling had the potential to seriously undermine the authority of the state. The
wildest example of this is in Qing Period China between 1521 and 1566, when smugglers
defied the emperor's authority in fleets that sometimes numbered in the hundreds.*®
Consider also the famously violent French smuggler Louis Mandrin (1725-1775), _who in
the mid-eighteenth century gathered a small army that smuggled goods and persecuted
customs officials until the French military finally intervened and captured him.?® Even
the indomitable British Admiral Horatio Nelson found himself unable to stop smuggling
in Antigua in the late 1780s, one of the few defeats in his naval career.’® These struggles
were not necessarily class struggles, but they were clearly a struggle between the state and
its inhabitants. Some of the fiercest struggles occurred in the first state to enter the

market and industrial revolutions: Great Britain.
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Britain, the foremost commercial nation of the eighteenth- and early nineteenth
centuries, and the first to enter the industrial revolution, suffered an astonishing degree of
smuggling that threatened both the government's revenues and its authority. British
smugglers frequently operated in large, well-armed gangs that openly defied customs
officers and even military units. Smugglers broke into customhouses, murdered
informants, intimidated the legal system, bribed officials, and even rescued compatriots
from London's Newgate prison. This struggle between smugglers and the government
occurred not only in isolated coves in Cornwall and Sussex, but even on the docks of
London, where a small army of bureaucrats and enforcement officers attempted to
regulate and tax goods imported from Britain’s growing empire.

Illicit trade and smuggling-inspired violence required that the Crown mount a
sustained and expensive effort to suppress it, often when the government was fighting
wars overseas that required the very revenue that smuggling denied. In 1767, the British
Crown employed 2,687 men to stop smuggling; in 1783 it employed 4,235, and boats in
proportion; yet Parliament reckoned that smugglers introduced twenty million pounds of
tea and thirteen million gallons of brandy into Britain between 1780 and 1783.*'
Parliament reported that smuggling gangs of up to seven hundred roamed the English
countryside.”> By 1784 there were nine cavalry regiments and fifty-six revenue cutters in
England and Scotland dedicated to suppressing smuggling, at a cost of well over a quarter
million pounds.*® They failed. Parliament responded with several investigations headed by

Lord Sheffield and ever harsher laws. By 1819 the cost of the preventative service
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amounted to £546,402. The cost in lives escalated as well; throughout the 1820s gun
battles erupted on England’s southern coast. Both smugglers and preventative officers
died; the authorities hanged several prominent smugglers, and transported hundreds more
to distant colonies.**

Smuggling was not successfully curbed in England until the 1840s when an
enormous army of coast guards, combined with lower tariffs, made smuggling difficult
and unprofitable. In some ways the destruction of the smuggling trade was a triumph for
those espousing Adam Smith’s liberal economics, such as Sir Robert Peel, prime minister
in the early 1840s. Peel found that by lowering tariffs and throwing open British ports to
the world’s shipping, many of the financial incentives to smuggle goods disappeared.3 5
Yet at the same time the state had to create a massive enforcement machinery to ensure
that trade was carried out legally, so that it could be taxed and regulated. Illicit trade
became increasingly furtive, involving concealment and bribery in the ports rather than
large gangs on the beaches.>® In addition the type of smuggled commodities changed:
smuggling increasingly became a matter of moving small, high-priced items rather than
shiploads of bulky wool or barrels of claret. By 1857 British smuggling was a mere
shadow of what it had been due to both increased state control and the effects of free
trade.”’

What drove British smuggling? British neo-Marxists such as Cal Winslow
perceive smuggling in the same light as poaching and wrecking, a 'right' common people
possessed according to custom and tradition.® Ending smuggling, therefore, required a
change in societal views as well, and the industrial revolution, as Hobsbawm observed,

was "not merely an acceleration of economic growth, but an acceleration of growth
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"3% The industrial

because of, and through, economic and social transformation.
revolution harkened in a new age that demanded rationalization, professionalization, and
respect for the law. Not surprisingly Methodists, a sect particularly attuned to this new
age with its emphasis on improvement, self-control, sobriety and abolition of slavery,
were early opponents of smuggling as well.*’

The industrial revolution thus played an important part in ending the social
economy of smuggling. The smuggler did not fit well into the scheme of modern
commerce, which tended to confine international trade to fewer ports with larger and
more modern facilities. But these causes were probably secondary to the rise of free
trade; Britain entered into a period of unfettered trade that made most smuggling
unnecessary.*' The transition from mercantilism to economic liberalism put many
smugglers out of work and made them conform to new economic realities. Those who

remained in the trade practiced it through bribery, subtlety, and concealing cargoes within

vessels. This practice, true to the age, was dubbed “scientific smuggling.”*

Smuggling and the American Revolution

The American Revolution had a profound effect on North American history. Not
only did it create the United States, but it also ultimately contributed to the development
of Canada as a part of North America that consciously rejected revolution and American
ideology. For many American historians, smuggling played a role in developing both an
American identity and an American ideology. Generally these studies cast American

patriots as smugglers, even revolutionary leaders such as John Hancock.*’



30

Serious colonial problems with royal customs began in 1762, when Parliament
passed an act calling for renewed vigilance on the part of customs officers stationed in
North America. Since American colonies had long ignored crown trade regulations,
colonists saw the sudden vigilance of royal customhouse officers as a dangerous
precedent.** In contrast, the British government saw smuggling as “a Practice carried on
in contravention of many express and repeated Laws, tending not only to the Dimunition
and Impoverishment of the Publick Revenue, at a Time when this Nation is labouring
under a heavy Debt incurred by the last war for the Protection of America; but also to
expose every fair Trader to. . .even Danger of Ruin by his not being able to carry his
Commaodities to market on an equal footing with those who fraudulently evade the
Payment of the just dues and Customs.”™* To counter the threat of smuggling, the British
government appointed a host of new customs officers, used the Royal Navy to enforce the
Navigation Acts, and even tampered with the colonial vice-admiralty courts that had
previously been very lenient with colonial smugglers. This latter action, especially the
removal of vice-admiralty jurisdiction to Halifax, Nova Scotia, alarmed many colonial
smugglers, who rightly perceived that renewed imperial vigilance would cut into their
profits. Some colonists saw these actions as dangerous innovations that threatened their
liberty; others were less concerned.

The northern commercial colonies were the most outspoken in their opposition to
new customhouse regulations, especially Massachusetts Bay. The means used by
Méssachusetts varied from legal action to violence. Lawyers such as the young John
Adams and J ame; Otis successfully frustrated crown officials in court. The irritation of

crown officials with Otis became so intense that a customhouse officer beat him over the
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head with a cane, permanently debilitating him.** When legal methods ultimately failed
against the determined royal government, the colonials adopted extra-legal methods.
Mobs throughout New England met the use of lightly armed revenue cutters with force.
Naval vessels met with yet more resistance, including the destruction of HMS Gaspee in
Rhode Island.*’ Mobs in Massachusetts were equally adamant in obstructing royal
customs officials. The most famous incident involved John Hancock’s sloop Liberty in
1768, which directly resulted in the garrisoning of Boston with regiments of regulars.
‘Bostonians harassed the troops cénstantly, resulting in the Boston massacre of 1770.
Notably, the crowd had been provoking the guard posted at the customhouse.*® One
rumor circulating in Boston even asserted that customs officials fired muskets out of the
second story windows of the customhouse into the crowd.*’
Maine, the third admiralty district of colonial Massachusetts, went through a very

similar process of resistance to crown authority. The only customs officials in Maine
, weré those in the port of Falmouth (later Portland). From there they sometimes ranged up
the coast to suppress smuggling and enforce the Navigation Acts. Events paralleled those
in Boston, Local courts supported frivolous lawsuits against customs officials, but
refused legal proceedings initiated by crown collectors. In 1766, the people of Falmouth
protested the Stamp Act by mobbing the customhouse, demanding the parcel of stamp
paper, and burning it in the street. Later that year a mob in Falmouth rescued a cargo of
smuggled West India goods seized by customs officials. The unpopularity of the crown
officials in Falmouth continued to grow as their powers became more arbitrary. In one

instance a crowd armed with pistols forced a customhouse officer to name an informer.’ 0
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The most despised of Falmouth’s crown officials was Comptroller of Customs
John Malcom. This man had already become notorious in Rhode Island and North
Carolina for his obnoxious political views and enforcement of unpopular commercial
laws. Malcom proved to be just as unpopular in his native Maine as he was in other
colonies. In 1773 local merchants and magistrates incited a crowd of sailors to rough-up
Malcom after he seized a vessel in Wiscasset, Maine, The mob broke Malcom’s sword (a
token of crown authority), and tarred, feathered, and paraded him around the settlement.”!
Malcom fled to Boston, where he suffered further abuse at the hands of another mob.>
The lesson was not lost on his fellow customs officers. In the spring of 1775, most of
Falmouth’s customs officials fled to the safety of HMS Canceau, including men like
Thomas Wyer, who spent much of the war at a British outpost on Penobscot Bay in
eastern Maine, and later became a merchant and local official at St. Andrews, New
Brunswick, on Passamaquoddy Bay.’ 3

Boston saw the most smuggling-related violence, however. The Boston crowds
identified Crown customhouse officers with royal government because they were the
most obvious manifestation of British authority until the British army garrisoned the
town. Some scholars have attempted to link revolutionary fervor with smuggling, but this
does not seem to be a compelling arguxﬁent. Yet it may be possible to link customhouse
patronage with loyalism. Virtually all of Boston’s customhouse officers joined the
Loyalist cause in 1775 and 1776. When the British were forced to evacuate Boston in
March 1776, a young Loyalist customs officer named Edward Winslow removed the
royal coat of arms that hung over the entrance to Boston’s customhouse. Winslow did

not want the royal arms defaced by the American forces, and hoped to return them to their
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rightful place someday. That dream proved unrealistic, but Winslow held onto the coat of
arms and eventually hung them in the council chamber of New Brunswick, a Loyalist
province created by the British for refugees like himself after the war. Winslow always
hoped for a customhouse position himself, but like his dream of a Boston under royal
rule, it too never came to be.**

Could Loyalists be smugglers as well? The issue has not been addressed by
American scholars who assumed that only patriots smuggled. But Falmouth and Boston
Loyalists retained their old business contacts and continued to trade with their American
counterparts during the war from places like Penobscot and Passamaquoddy.®® After the
war, too, Loyalists in New Brunswick and Nova Scotia continued to conduct illicit trade
with Americans, even providing some American merchants with false shipping papers
that allowed them access to forbidden British markets.”® Unpopular customs officers in
the Maritimes were often harassed in a manner similar to Falmouth’s and Boston’s before
the war. Sometimes these attacks seemed to have ideological overtones, as when some
“ill minded and disloyal person or persons” stole the royal coat of arms hanging over the
door of the customhouse at Saint John, New Brunswick, in July 1814.%

These attacks appear less ideological than immediate responses to unpopular
taxation and the often heavy-handed methods of British crown customs officers. In
addition, many Loyalists shared the same commercial values as the republican
Americans, and smuggling was simply a profitable means of conducting business.
Lbrenzo Sabine, who had been an American customs officer at Passamaquoddy and
author of a two-volume biographical dictionary of Loyalists, noted the Loyalist propensity

for smuggling and its seeming contradictions with their political principles:
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The Loyalists who, at the peace, removed to the present British
colonies, and their children after them, smuggled almost every
article of foreign origin from the frontier ports of the United States,
for more than half a century, and until England relaxed her odious
commercial policy. The merchant in whose counting-house I
myself was bred, sold the “old Tories” and their descendants large
quantities of tea, wine, spices, silks, crapes, and other articles, as
part of his regular business. I have not room to relate the plans
devised by sellers and buyers to elude the officers of the Crown, or
the perils incurred by the latter, at times, while crossing the Bay of
Fundy on their passage homeward. But I cannot forbear to remark,
that, as the finding of a single box of contraband tea caused the
confiscation of vessel and cargo, the smugglers kept vigilant watch
with glasses, and committed the fatal herb to the sea, the instant a
revenue cutter or ship of war hove in sight in a quarter to render
capture probable. When a spectator of the scene, as [ often was,
how could I but say to myself,-- “The destruction of tea in Boston,
December, 1773, in principle, how like!””*®

Loyalists were not blind followers of a royalist ideology. Canadian scholar Esther Clark
Wright found “that the Loyalists were rather ordinary people subjected to an
extraordinary experience.”” In many cases they faced the same rough frontier experience
as their republican counterparts, especially in New Brunswick, where there was little

British settlement before 1783.%°

One Loyalist response to New Brunswick’s primitive
conditions and uncertain economic conditions after the American Revolution was

smuggling, a practical commercial stratagem adopted by many of their predecessors in the

Bay of Fundy region.

Smuggling in the Bay of Fundy
The Bay of Fundy, as a part of the greater Atlantic economy, conformed to certain
patterns. Smuggling was no exception. Throughout the seventeenth century, trade existed

between the various groups surrounding the Bay of Fundy, including Native Peoples.*’
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‘While governments may have deemed much of this trade smuggling, that term seems
much too specific for a region so hotly contested, with many overlapping claims of
sovereignty. Nor were commercial regulations well developed; trade restrictions, such as
limiting the range of trade goods Indians received for furs, especially rum, seem to have
been honored more in the breech than in practice.®?. Furthermore, there were no real
customs agents in the area; seizure of contraband was a military function, and probably
cases never went to a civilian court. Archaeologists studying the remains of seventeenth-
century trading posts concluded that commerce with one’s potential or actual enemies
was “a way of life on a frontier where opportunity took precedence over political
allegiance.”® Pragmatic aptly term describes the activities of the region's inhabitants,
who suffered a high degree of turmoil and uncertainty in their lives.5

During the eighteenth century, as the British exerted control over the area,
smuggling developed as a means of ameliorating the harsh circumstances of life on a
frontier. The Acadian people of what is now Nova Scotia technically fell under British
control after the Treaty of Utrecht in 1713, yet they traded with whom they pleased.®’
French influence in the Bay of Fundy endured until British forces captured Fort
Beauséjour in 1755, and New England merchants continued to trade with their French
colonial neighbors despite the law. Some of these smuggling vessels were heavily armed.
The Boston smuggling sloop Nancy and Sally carried five éwivel guns and a variety of
muskets and musketoons on board.*® When a British naval vessel attempted to board the
Nancy and Sally, the smugglers resisted with force, and killed two Royal Navy sailors. A

court convicted three of the smugglers of manslaughter, branded them on their left hands
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with the letter “M,” and imprisoned them for three months. Upon their release, the Royal
Navy pfomptly impressed them.®’

The New England settlers who came to the region in the mid-eighteenth century,
known as Planters in Nova Scotia, also smuggled in much the same way that their
Massachusetts Bay relatives did. But the scale was unremarkable, involving basic trade
goods such as rum, wool cards, or a few gallons of molasses. The settlements
surrounding the Bay of Fundy were too small to support a significant trade licit or
otherwise.®® Furthermore, between 1713 and 1775 the region was unified under British
rule. British regional domination meant that the two local colonial entities,
Massachusetts Bay and Nova Scotia, operated under similar regulations and markets.
Nonetheless, British warships such as HMS Jamaica occasionally patrolled the Bay of
Fundy in the 1760s to suppress smuggling.®’

The American Revolution changed this situation because it created new
opportunities for those willing to risk crossing the border. When the United States broke
with Britain, new smuggling opportunities arose as governments attempted to regulate
and tax trade. American timber merchants were especially eager to sell masts to the
Royal Navy in Halifax, and gladly received contraband British goods that fetched high
prices in Boston.”® The Loyalists at the British post at Penobscot actively partiéipated in
this contraband trade, as.did various people at Passamaquoddy. The local American
commander described Passamaquoddy as a hotbed of smuggling, and frequently reported
his frustration at not béing able to stob illicit trade.”" Soon after the end of the war in
1783, and largely due to the arrival of Loyalists, Britain created the new colony of New

Brunswick on the northern shore of the Bay of Fundy. One of the first problems its
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administrators faced was controlling smuggling, especially at Passamaquoddy, which was
divided at the Treaty of Paris in 1783 by the newly created border between the United
States and the remaining British North American colonies. The problem was exacerbated
by the Loyalists from Penobscot, who at the end of the war removed to St. Andrews on
the northeastern shore of Passamaquoddy Bay. Merchants from St. Andrews quietly
continued their illegal trade with American merchants after the war.”> Other regions in
the Maritimes suffered from an influx of contraband American goods as well, to the point
where one Nova Scotia merchant complained in 1787, “that you can scarce enter a House,
but you see an American package.”73

Smuggling became a more important phenomenon in the region with the approach
of the War of 1812, when its scope and scale became truly remarkable. Smugglers
illicitly brought thousands of cattle to Nova Scotia, funneled millions of barrels of flour
through the Maritimes, and secreted thousands of tons of gypsum across the border from
New Brunswick into Maine. From 1806 to 1826 a roaring smuggling trade evolved,
largely as a result of a struggle between American demands for free trade and British
mercantilist policies that slowly eroded in the early nineteenth century. This constantly
ﬂuctuating commercial war had consequences for the entire Atlantic community,
reaching from the Caribbean sugar colonies to the Newfoundland fishing industry. On an
official level, this struggle evolved as a series of trade negotiations and treaties between
Britain and the United States. But at the local level it often created greater incentives to
smuggle because protective tariffs created greater incentives to engage in illicit cross-

border trade. During this time smuggling in the Bay of Fundy closely followed the
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English model of escalating violence and resistance, first on the American side through
the War of 1812, and then in the Maritimes after the war.

Smuggling clearly represented a struggle over trade regulations, but what can it
tell us about attitudes toward national boundaries? The immediate answer is that the
borders imposed by the Treaty Qf Paris in 1783 were contested by the people who lived
on either side of them. Benedict Anderson’s contention that nations were an “imagined
community” seems particularly apt here, because that imagination had limits.”* The
residents of Passamaquoddy refused to believe that their neighbors across the border were
somehow different from themselves. The American citizens of Passamaquoddy must
have had great difficulty in imagining that somehow the plantation owners of the South
were somehow closer to themselves than the fishermen of Campobello or Grand Manan
on the British North American side of fhe border. The first component of understanding
borderlands, however refers not to- a place, or a process, but to an attitude that rejected the
arbitrary authority of the state. The most obvious manifestation of this disregard for
governmental interference in the economy was smuggling. The more government forces
attempted to halt unregulated trade, the more apparent it became to locals that the state:
was an unwelcome and alien force.

A measure of the importance government attached to the smuggling trade was the
scale of the effort to halt it. The level of enforcement in the region, especially at Eastport,
Maine, increased dramatically on the American side of the border. In 1807, the federal
presence in Eastport consisted of an unarmed customs collector and perhaps half a dozen
part-time assistants. By 1812, the federal government bolstered that presence with a new

and more effective collector, a permanent U.S. deputy marshal, a small fortification
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garrisoned by a half company of artillerists, and a revenue cutter. During the war
additional troops, up to five hundred, patrolled the area to suppress smuggling. In fact the
only shots discharged in anger by the cannon of Fort Sullivan at Eastport were at
smugglers: the British captured the post in 1814 without a shot being fired on either
side.” Howevef the American forces at Passamaquoddy completely failed, in no small
part because the local judicial system often favored the smugglers, as did minor customs
officials and militia.”

On the New Brunswick side of Passamaquoddy, too, officialdom mustered its
strength to combat smuggling. The region’s Superintendent of Trade and Fisheries
operated a cutter that occasionally captured smugglers.”” But the customs officers in both
New Brunswick and Nova Scotia were pitifully weak, and often corrupt.”® The Rbyal
Navy sometimes interfered with smuggling, but the best tool it had to stop smuggling -
impressment- was no longer in use after 1815. Nor was the authority of the Royal Navy
necessarily respected; smugglers on more than one occasion rescued vessels seized by
naval units.”” The British imperial government as a whole did not seem to be interested
in promoting colonial commerce over that of the United States, and the colonial
governments were not capable of halting illegal commerce even when they acted in
concert.

An example of this is the effort by Nova Scotia and New Brunswick ofﬁcials to
control the carrying trade in gypsum after the War'of 1812. Gypsum, mined at the head
of the Bay of Fundy, was highly desired by American fz;rmers as a fertilizer in the Mid-
Atlantic and Upper South.® Until the 1820s Nova Scotia was the foremost producer of

gypsum in North America. Producers generally shipped it to Passamaquoddy, where
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American merchants bought it in lots of twenty to sixty tons. The plan failed in part
because of American diplomatic pressure, but also because smugglers at Passamaquoddy
persisted in selling gypsum to the Americans.®' Despite the intentions of the provincial
governments, the small farmers and coastal mariners who carried gypsum to the
American lines clung to their illicit trade and rejected the centralization of commercial
authority.®? The manner in ;;vhich the gypsﬁm smugglers rejected government regulations
was not subtle: it involved kidnapping government officers, shooting at customs officials,
and arming vessels with cannon and muskets. In 1820 a “plaster war” broke out between
New Brunswick officials and plaster smugglers. At its height, plaster smugglers lashed
together rafis of up to ten schooners and brigs for self-defense and sailed down
Passamaquoddy Bay in open defiance of the provincial official appointed to regulate the
plaster trade. That official was Stephen Humbert, a Methodist deacon and sometime
smuggler. He proved powerless to resist such determined opposition, and could only
watch as the plaster vessels made their escape.®’

Like the British model, smuggling in the Bay of Fundy eventually lessened
through a combination of state intervention and economic liberalization. Illicit trade at
Passamaquoddy diminishéd because it became less profitable and more risky, but it is less

_clear that any social transformation occurred in either northern New England or the
Maritime provinces that made smuggling unacceptable. Small-scale smuggling persisted,
but the new economic liberalism with its emphasis on free trade meant that the days of
large-scale illicit trade ended in this region by the middle of the nineteenth century.
Reciprocity, a trade policy whereby British colonies in North America could trade with

the United States on virtually the same footing as American shippers, proved especially
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effective in removing the incentives to smuggle. The continued development of the
American customs system, and its counterparts in New Brunswick and Nova Scotia,
further discouraged contraband trade at Passamaquoddy.

Despite regulations, ideology and a variety of other forces, much of the populace
at Passamaquoddy refused to accept the idea that the border created in 1783 meant that
people on the other side of it were “foreigners.” The state created mechanisms that
attempted to separate American citizens from British subjects, but despite the law
Maritimers and New Englanders mixed and seemed to feel it was their right to trade,
especially at Passamaquoddy. Because the state imposed the border in the very area
where governmental authority was weakest, locals could and often did choose to ignore
that border.®** Border populations could ignore the authority of distant governments with
some impunity; they could also offer criminals safe haven. Passamaquoddy’s isolation,
low population density, cross-border marriages and connections fostered by locals, and
common frontier experiences resulted in a common rejection of commercial regulations
as bothersome and unnecessary restrictions: smuggling was thus tolerated, and even
received approval in border communities. Border residents even extended this
acceptance of illicit trade to "adventurers," smugglers from as far afield as New York
City, Liverpool, England, or even Sweden and the Caribbean, who in turn reinforced

resistance to governmental control.

The Smugglers
Passamaquoddy’s smugglers were not usually cutthroats or pirates; generally they

were ordinary merchants, farmers, and sailors seeking to augment their incomes or
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support their families.*> As Adam Smith noted in his Wealth of Nations, it was not the
actions of smugglers that made them lawbreakers, but rather the oppressive laws they
evaded that made their acts criminal. Legal records often named merchants as
smugglers. Some engaged in the practice habitually, while others indulged only
occasionally. International accounts agree that smugglers were highly individualistic. In
China, the term for smuggler, literally translated, means “operating for one’s private

benefit.”®’

In Europe, smugglers were part of a bandit tradition that pitted the poor
against the powerful, but again, this was an individual rebellion, not part of a mass
revolt.®® In England, too, smugglers pursued a doctrine of individualism when they
claimed freedom from unpopular laws.®® While smugglers were seen as highly
individualistic, popular belief often ch_ampionéd them as defenders of traditional
community rights.*® For this reason, public opinion often refused to associate smuggling
with crime; after all, smugglers provided valuable services to the community.91 In the
Maritime Provinces, like China, England, and the United States, smuggling had
widéspread support.”

There were many reasons to smuggle: sometimes it was a carefully calculated
practice, other times it happened when an unusual opportunity arose, and sometimes it
happened by mistake, either feigned or actual. Several factors promoted smuggling.
Political control of mercantilist economies actively attempted to deny certain goods to
other states, and smugglers often stepped in to provide contraband goods despite
commercial laws. In effect, the political economies artificially inflated prices by

regulating or taxing foreign goods; this meant that smugglers could and did often offer

goods at prices below those set by law-abiding merchants. Furthermore, banking and
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financial systems were too crude to accommodate all merchants in the Atlantic world,
especially given the perpetual shortage of specie; often merchants and mariners had to
receive foreign goods in exchange for their own rather than cash. Mercantile culture, too,
encouraged participants to “buy cheap and sell dear,” a maxim that encouraged all
manner of illicit activity, such as diluting barrels of rum.”> Few assumptions may be
made about the general honesty of those engaged in commerce; sharp bargaining became
increasingly common with the erosion of pre-market values.”® Smuggling was simply a
part of this mix for many merchants throughout the Atlantic world, especially in regions
like Passamaquoddy, where the indeterminate border offered unusually good
opportunities to engage in illicit trade.

Passamaquoddy’s reputation as a smuggler’s haven drew merchants such as John
Clap of New York to the region. He attempted to smuggle a cargo of provisions into
New Brunswick “in eight different boats, vessels, & rafts,” but American officials seized
his goods and successfully prosecuted him.”> Another example is Nathan Appleton, who
during the War of 1812 smuggled British manufactured goods into the United States via
St. Andrews, New Brunswick. He in turn channeled his profits into a manufacturing
venture sponsored by Francis Cabot Lowell of the famous "Boston Associates" who
constructed the first large textile mills in the United States.”® The lure of profit drew
adventurers to Passamaquoddy.

It is less easy to divine the reasons why common fishermen, farmers, and
timbermen smuggled. Many undoubtedly engaged in it for profit like the adventurers;
others wanted to support their families, or found themselves trapped in unusual

circumstances. Fishermen regularly engaged in smuggling on a small scale, trading
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American provisions and products like shoes to their Maritime counterparts in return for
fish. This saved the American fishermen a great deal of labor, provided New Brunswick
and Nova Scotia families with food and other goods at reduced prices, and had the added
bonus that the practice was virtually impossible to detect.”’ American farmers frequently
drove their cattle to the border to sell in British North America, even when their own
government forbade it. American farmers regarded this practice as their right, even during
time of war with Britain, when their cattle provided provisions for the British military.
When government officials attempted to interfere, farmers fought back.”® American
timbermen, too, engaged in smuggling when their New Brunswick employers chose to
pay them in goods rather than specie. When they attempted to re-cross the border into the
United States, American customs authorities sometimes seized their hard-earned British
goods as contraband.”

In New Brunswick and Nova Scotia smugglers also came from all walks of life.
Poor mariners and wealthy merchants alike engaged in illegal commerce. Moreover,
British adventurers from afar came to the region to smuggle. One such adventurer was
John Young, a Scottish merchant who ventured to Castine, Maine, to partake of the
profitable trade with the enemy under the aegis of British troops it’s occupation from
1814-1815. Apparently he was not a man for half measures. Not only did he buy
smuggled goods. from willing Americans, but he in turn avoided the five percent duty
imposed by British customs officials there. Young packed contraband tobacco, soap,
candles, and other American goods in barrels of codfish. His justification was of ancient
vintage: “We are you know creatures of imitative habits & as all around me are

smuggling I am beginning to smuggle t00.”'% Like their American counterparts, some
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Maritimes smugglers used their ill-gotten gains to fund more noble ventures. Christopher
Scott, founder of the Bank of New Brunswick, made his fortune as a smuggler "on the
lines," as many referred to the border.'”" Samuel Cunard, as a young captain of his
father's coasting schooner, engaged in the Passamaquoddy smuggling trade, thereby
launching the career of the man who founded the most famous shipping line in history.'%>

Ordinary Maritimers smuggled, too. Like their American counterparts, they
participated in a pre-commercial economy that emphasized community bonds. They
sought to wrest a living by farming, lumbering, or ﬁshing, and feared taxes that had to be
paid in cash.'® Seeking out lower prices, high-quality goods, and easy profits at the
expense of the government was a rational survival strategy that often gained the
acceptance or at least acquiescence of entire communities. Smuggling at Paséamaquoddy
quickly became something of a local tradition: one New Brunswick local who lived close
to the border recalled smuggling as one of the region’s most important trades, “which
some are in the habit of styling Contraband—but which we call free trade. Our
geographical position exposes us to great temptations in this respect.--” 1%

With the exception of John Wesley and the Methodists, and a handful of honest
government officials, it is difficult to find a group that found smuggling immoral.
Common people traded illegally to survive, and local traditions often condoned the
practice.'® Capitalists smuggled for profit, but even the smuggling adventurers often had
a very strong strain of Christian morality; often the most religious merchants were the
most successful businessmen.'%

Four out of the five Tappan brothers are a dramatic example of this phenomenon.

During the War of 1812 they continued their silk importation business by smuggling
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through Canada. Arthur Tappan, later a renowned Abolitionist famous for his role in the
Amistad trial, conducted business out of Montreal for part of the war; he later introduced
contraband cargoes through Castine, Maine. 197 His older brother John, who taught Arthur
the mercantile trade, smuggled goods through Halifax and the Bay of Fundy. '®® Younger
brother Lewis also seems to have introduced goods illegally into the United States from
British North America. In 1813, he and his partner George Searle petitioned Congress for
relief from the penalties incurred while importing goods into the United States through
Passamaquoddy. Lewis went on to create the nation’s first credit information agency, and
was equally zealous as Arthur in promoting Abolitionism and other moral reforms.'®”

The fourth brother, Charles, was involved in collusive capture schemes during the War of
1812, and admitted as much as an elderly man.''® The Tappans became very successful
businessmen, but early in their careers they smuggled.''! Yet at the same time they were
strictly moral Christians who even forbade their clerks to attend performances at theaters.
Clearly the public did not perceive smuggling as a morality issue. Even Adam Smith
thought smugglers were essentially honest people forced into a life of crime by the state’s
commercial laws.''? People who criticized smuggling tended to be those who favored
government, and thus it was the state and its supporters who tended to brand smuggling
as an immoral, unpatriotic, or grossly criminal act while most of the public ignored,

acquiesced, or participated in illicit trade.

Conclusion
Smuggling in the Bay of Fundy was a complex phenomenon. It insinuated itself

into many aspects of the region's history. But did smuggling bind the region together,
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creating a "special relationship” between New England and the Maritimes? While there
is ample evidence that there were cultural sympathies between New England and the
Maritimes, it is also apparent that smuggling was business, conducted in line with Adam
Smith's dictum that a merchant "is not necessarily the citizen of any particular
country."'"* More compelling is the idea that smuggling was a regional and traditional
response to the centralization of commercial wealth and power.''* Certainly there is an
element of that in the case of Passamaquoddy. But the presence of so many adventurers
from distant ports indicates that smuggling was not merely a local phenomenon, but part
of a larger process that encompassed the entire Atlantic basin: the transition to a market
economy. Some of the great smuggling merchants invested their profits in the new
commercial economy then developing. More clear is the idea that smuggling represented
a challenge to government on both sides of the border. It led to disorder, loss of revenue,
and higher taxes. Smugglers and government were locked in combat, and sometimes the
smugglers won, as in the case of the Plaster Wér. Nor was this struggle confined to the
Bay of Fundy: smuggling was part of a worldwide struggle that struck at state authority
and required massive law enforcement efforts and social transformation to defeat.'"” In
the Bay of Fundy, where jurisdictions were unclear or underdevéloped and governmental
authority weak near the international border, smuggling thrived into the nineteenth
century.

In part smuggling thrived at Passamaquoddy and other coastal smuggling havens
because it was more convenient to conduct illicit trade there than to obey the burdensome
commercial laws imposed by the state. Another reason smuggling thrived at

Passamaquoddy was because the border between two great commercial powers ran
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through it. Smuggling was closely related to the border, an invisible line between the
United States and British North America that profoundly shaped the daily lives of

Passamaquoddy residents.
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CHAPTER 2:
PASSAMAQUODDY AS BORDERLAND

Introduction
Lewis Frederick Delesdemier had delayed his report to Secretary of the Treasury
Alexander Hamilton as long as possible. Delesdernier, the United States Customs
Collector for the District of Passamaquoddy, belatedly started his report to Hamilton in
October, 1789. Hamilton demanded that the customs collectors write a detailed report
outlining the boundaries and ecoﬁomic activities of each customs district. Delesdernier
set out to complete this task, but Passamaquoddy was a remote and recently settled
coastal region on the border between Maine and New Brunswick, with a scattéred
population and no roads. It proved difficult to write, in no small part because
Delesdemier’s district was uniquely troubled by the conflicting claims of Britain and the
_United States to sovereignty over the region’s several islands. In point of fact,
Delesdernier kept the United States customhouse on Frederick Isle, a tiny island
repeatedly claimed by New Brunswick.
Another of Delesdemier’s difficulties was determining exactly what
Passamaquoddy was; the word meant different things to different peoples. The word

itself is Native American, and translates roughly as “place where the Pollock are,” or
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“place where the Pollock leap entirely out of the water,” a reference to the area’s
bountiful fishing grounds.' Euro-Americans generally referred to the indigenous peoples
who hunted and fished local waters as the Passamaquoddy tribe. The United States
Congress picked up the term in 1789 when naming customs districts, thus making
Passamaquoddy a distinct administrative term. But the most common use of the word ,
Passamaquoddy was imprecise, denoting the lands surrounding the bay and its numerous
islands. The eastern shore of the bay was generally conceded to be British-held territory
after 1783, and the western side American; but both governments claimed jurisdiction
over the islands in the bay.? The term Passamaquoddy had many meanings; it was a
fishing ground, a body of water, a nation, an administrative unit, and a border region.
Often locals shortened the term to ‘Quoddy.

Passamaquoddy’s location on the border between the United States and the
British colony of New Brunswick complicated Delesdernier’s duties in several ways.
The 1783 Treaty of Paris that established boundaries between the remaining British
possessions in North America and the newly created United States did so in only vague
terms, and the new nation and colonial power disagreed on the exact location of the
border line (see Map 2.1).> Conflicting claims on both sides meant that local officials
could not agree where the border was, resulting in legal iangles when law officers
attempted to impose their authority. Delesdernier’s experience of this confusion was
direct; in December, 1788, armed New Brunswick officials landed on the shore beneath
his own home and claimed jurisdiction over the island he lived on. Delesdernier
defended his house with an ax, thereby protecting hearth and home as well as the

sovereignty of the United States.*
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Delesdernier sought a solution to the problem of jurisdiction, and in his report to
Hamilton requested that he look into the matter. In the mid 1790s the American and
British governments created a commission to establish a stable border.” But the presence
of a border or line that allegedly separated American citizen from British subject did not
mean Vthat people respected the various laws designed to keep the jurisdictions distinct.
Delesdernier was deeply troubled by the behavior of the people who lived near the
border. As a customs officer, he was essentially a tax collector, levying tariffs on
imported goods, regulating shipping, and prosecuting those he caught attempting to evade
federal commercial laws. Because Delesdernier could not discern the limits of his
authority until a definite border was established, his efforts to impose federal laws were
of little avail, especially in attempting to halt illegal commerce. The most troublesome
spot for Delesdernier was Moose Island. He described the inhabitants of this island as
“acting in a kind of neutrality (if the expression may be admitted).” Delesdernier’s
apology for the term neutrality is in itself revealing. The collector seemed to feel that this
behavior was unusual - even embarrassing- to report to the federal government in distant
New York City.

Delesdernier was not the only government official who was froubled by the
seeming lawlessness of the Passamaquoddy region. George Leonard, Superintendent of
Trade and Fisheries in New Brunswick and Nova Scotia, laid an especially harsh
judgment on the people of Passamaquoddy. Leonard stated that on top of the smuggling
activity at Passamaquoddy, “These Islands are the asylum of deserters from the British
Navy and Army, criminals and absconding debtors from Nova Scotia and New

Brunswick.”” Notably, Leonard was a Crown officer whose position largely entailed
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pursuing smugglers; he was also among the most zealous of New Brunswick’s Loyalist
elite, and thus was predisposed to criticize the inhabitants of a region that had been
especially vexatious to him.® He was not alone; an American observer suggested in 1802 ‘
that the islands of Passamaquoddy were so troublesome and crime-ridden that they were
best given to the British.” As early as 1791, a Scottish traveler stated Moose Island was
“inhabited by Yanky smugglers, that carry on a contraband traffic with the colonies on
each side.”'® Even President Thomas Jefferson referred to the region’s inhabitants as the
“rascals of Passamaquoddy.”'! External observers, especially agents of state authority,
agreed that crime was endemic at ‘Quoddy, and that smuggling was the most common of
these crimes.

Border-related crime, and above all smuggling, united Passamaquoddy’s
population despite the ideological differences that separated Maine’s republican settlers
from New Brunswick’s Loyalist refugees. Even during the War of 1812, when Britain
and the United States were at war, British subjects and American citizens mingled on the
islands of Passamaquoddy Bay to conduct a lively illicit trade. The international
boundary that ran through Passamaquoddy was much more than a dividing line; it was an
interface between two political entities where people mixed and traded, resulting ina
curious overlapping zone where state authority held little power. The border was the
central fact of life for Passamaquoddy’s residents, who maﬁipulated it to their own ends
in a way the state often deemed illegal. Understanding the dynamic between crime and

the border requires a grasp of the region’s geography, knowledge of the peoples who
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settled Passamaquoddy, especially those arriving after the American War of
Independence, and an understanding of how the region’s population coped with the

international boundary.

Geography of a Smuggler’s Haven

Passamaquoddy lent itself to smuggling. The border was not only vague, but the
region itself was remote from governmental authority; even the weather conspired against
the law. Until 1806, there was no road or even path connecting the American settlers to
the rest of Maine’ s settlements. Beaches often served as footpaths, but the preferred
mode of transportation was by boat.!? On the New Brunswick side, too, no road
connected the Loyalist settlements to the rest of the colony until about 1808."* Europeans
and Americans traveled to and from Passamaquoddy by sea for decades after its
settlement. The geography of Passamaquoddy favored smugglers in several ways. First,
the cultural geography imposed by Europeans took decades to sort out; the border
remained hard to place, and both the United States and Britain had conflicting claims of
sovereignty, especially over the region’s many islands. The United States laid claim to
several islands based on the fact that there was no navigable water between them and the
United States mainland; in effect it claimed all the islands west and south of the main
shipping channel.'* The British, however, claimed all of the islands in Passamaquoddy
Bay. Smugglers utilized these conflicting claims to their own ends. The marine
geography of Passamaquoddy, especially as it related to naVigation, was almost as

important for smugglers as it was to law officials.
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To understand that geography one must see the region through the eyes of a
mariner. Sailors approaching Passamaquoddy had several concerns. The average tidal
range at Quoddy is from eighteen to twenty feet; during the monthly spring tides the tidal
difference increased to twenty-seven feet.!”> The tides did not merely rise and fall; the
greater the tides, the greater the currents associated with them. Twice every day a
staggering seventy billion cubic feet of water entered and exited Passamaquoddy Bay,
creating rapid currents, eddies, and even whirlpools. Furthermore, these waters were
cold. In warmer months, the combination of warm air and cold ocean waters resulted in
thick fogs that reduced visibility to a few feet; those fogs could last weeks. The
combination of currents and fog was particularly dangerous to sailing vessels. The perils
were many: currents might sweep even large ships onto ledges, or cliffs; currents could
spill passengers from smaller boats into chill waters; fogs hid reefs and other vessels; and
the combination of the two compounded these problems. To overcome these dengers the
New Brunswick provincial government authorized aids to navigation and licensed pilots,
while the American federal gove;rnment constructed a lighthouse on West Quoddy Head
in 1808. These efforts helped, but ships continued to wreck. Even the aid of a pilot
might not help. For example, a New Brunswick court stripped a pilot of his license for
his improper conduct that led to the loss of the mast ship Britannia near Campobello in
1798.'¢

Grand Manan Island dominated the approaches to Passamaquoddy and proved a
formidable obstacle to mariners. The island is cliff-bound on its western and northern
sides, with numerous shoals, rocks, and rips on the eastern side. Grand Harbor, the best

port on the island, offered shelter only for smaller vessels such as those used by the
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island’s fishermen.!” Contrary winds, or lack of wind, left sailing vessels at the mercy of
the tides, inexorably drawing the vessels onto the ledges and rocks that surrounded the
island."® Many ships failed to weather Grand Manan and wrecked on its rocky shores."
Ideally mariners left Grand Manan to the east as they approached Passamaquoddy.

If a shipmaster wanted to enter Passamaquoddy, he had several choices. A
prudent mariner picked up a pilot with local knowledge to guide him through the
treacherous channels. A more daring captain might trust the printed sailing directions for
the area, such as Edmund Blunt’s The American Coast Pilot, which was available in
annual editions from the 1790s.*® Few had access to nautical charts. The cautious
mariner, on enquiry, discovered there were three channels into Passamaquoddy: Western
Passage, Head Harbor Passage (often referred to as the Ship Channel), and Letite
Passage. The Western Passage was a shallow channel between West Quoddy Head on
the American mainland and Campobello Island in New Brunswick that narrowed to
perhaps two hundred feet. Currents, a crooked channel, and shoals dictated that only
smaller craft use this entry. Sometimés smuggling craft used this entry to elude pursuing
customs craft. At the eastern end of Campobello lay the main channel, which while full -
of tiderips and boils, was a wide and tremendously deep passage that even the largest
sailing vessels could enter. The harbor that lay between Moose Island and Campobello
however was extremely deep and sheltered. Blunt’s American Coast Pilot described it as
“sufficient for 100 sail of the line to lie in.”?! The narrow Letite Passage on the eaétem
end of Deer Island was generally too dangerous for sail driven or oar propelled vessels to
navigate; even modern cruising guides note that its currents run at six to eight knots, with

eddies, boils, and numerous rocks and ledges.22 On one occasion a New Brunswick
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preventative officer used this.channel to escape a wrathful assembly of plaster
smugglers.”> Most ships used Head Harbour Passage; locals might on occasion use the
other channels, but they were risky choices.

Campobello offered sailors a sheltered anchorage surrounded by islands, some
American-held and some British. Most of the islands fell within the British jurisdiction,
but the American government claimed some as well, especially Moose, Dudley, and
Frederick islands. Campobello, claimed by the British, was the largest island in the bay.
Its seven and a half mile length formed a barrier between Passamaquoddy Bay and the
Bay of Fundy. Campobello had several anchorages, the most important of which was
Broad Cove. Campobello’s handful of settlers rented their land from the island’s resident
proprietor, a Welsh eccentric named David Owen.?* In 1803, about 245 people of all
ages lived on Campobello. Campobello’s populace were mostly fishermen, who operated
a few dozen open fishing boats and a handful of small trading schooners.”> Campobello
was ideally situated for smuggling; its proximity to both the American mainland and
American-held Moose Island, and its gentle cobble beaches and anchorages provided
smugglers with a base to quickly introduce contraband into the United States and vice
versa.

Deer Island, on the British side of the border, was the second largest island in the
bay. In 1803, about one hundred and seventeen people, mostly fishermen and their
families, populated its shores. Despite the fierce currents between Deer Island and the
American-held islands, it was a smuggler’s haven as well. On still nights people on
American-held Moos¢ Island could hear smugglers loading and unloading boats on Deer

Island.
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Smallest of the three major islands was Moose Island, settled mostly by
Americans, but claimed by New Brunswick until 1818. The British claim to the island
was sufficiently strong for the British to occupy and garrison Moose Island in 1814,
during the War of 1812. The British retained posséssion of the island until 1818, when
international arbitration restored it to American control.”® Moose Island was the most
populous of the islands, with a large settlement incorporated by the Commonwealth of
Massachusetts as Eastport in 1798. This community grew steadily, 244 in 1790, to 562 in
1800, over 1500 in 1810, and almost 2,000 in 1820, making it the largest in the region.”’
Although a fishing community, it increasingly became a commercial center and notorious
smugglers’ den.?®

A mariner sailing through the Bay would also have noted the numerous smaller
islands that dotted Passamaquoddy Bay. The most important of these was Indian Island,
which despite its tiny size had warehouses, piers, stores, and periodically a customhouse
operated by New Brunswick authorities.”’ American authorities claimed jurisdiction over
Dudley and Frederick Isles, both of which were located between Moose Island and the
Western Passage. New Brunswick officials claimed sovereignty over these islands until
after the War of 1812, too, leaving them in a sort of legal limbo. For sevéral years
Delesdemnier established these islands as American territory by keeping his customs
office there. Numerous other smaller islands dottéd the bay as well, many of them
inhabited by fishermen and merchants who sought to be on the water, Most notorious of

these was Green Island, better known as “Pope’s Folly.” This island, claimed by both
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Detail of Benjamin Jones’s 1819 map.

Figure 2.3
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American and British authorities, was scarcely more than a rock. Despite its tiny size an
American smuggling merchant named Pope built a wharf and store on the island around
1807.%

Continuing up Passamaquoddy Bay, mariners faced another challenge. One by-
product of the tidal currents is “Old Sow,” the world’s largest regularly occurring
whirlpool. The unusual name is attributed to the strange noises that emit from the
whirlpool, an odd combination of grunts and roaring. Old Sow sits astride the present
border, between Moose Island in the United States and Deer Island in Canada, in the
main shipping channel to Passamaquoddy Bay proper. A current of three knots is typical
in the area, but near Old Sow the ctirrent can exceed seven knots. Associated eddies and
countercurrents further complicate navigation.”' In an age when motors were unknown,
Old Sow’s currents provided a serious navigational challenge that required prudence,
patience, and local knowledge to overcome. People periodically perished in Old Sow; a
New Brunswick paper noted in 1817 the deaths of five men whose boat “was caught in a
whirlpool near Dog Island while leaving Moose Island."*

Passamaquoddy Bay proper lay north of Old Sow. While there were still fierce
currents there, there was often less fog.3 3 1784, Loyalists founded a substantial port
community known as St. Andrews on the northern end of the bay. St. Andrews was the
principal Loyalist community in Passamaquoddy, and besides serving as a commercial
center it was also the shire town of Charlotte County.>* The county’s jurisdiction
included the islands of the bay, Grand Manan, and the entire western shore of
Passamaquoddy Bay and the St. Croix River. Like Eastport, St. Andrews was a notorious

smuggling port.3 3
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On the American shore opposite St. Andrews a small American settlement called
Robbinston developed. John Brewer, the local postmaster, militia officer and innkeeper
who also engaged in shipbuilding and the timber trade led this community in the early
nineteenth century. Typical of local refusal to let the boundary interfere with their
livelihoods, Brewer married the daughter of Nehemiah Marks, a prominent Loyalist who
helped found St. Stephen, New Brunswick. This action, combined with his close
dealings with New Brunswick merchants énd his occasional smuggling ventures, ensured
the enmity of some Americans who viewed him as a traitor, both to the United States and
the Commonwealth of Massachusetts,*® Nonetheless, Brewer rose to local prominence,
became a brigadier general in the Massachusetts militia, and on occasion took it upon
himself to defend American soil from encroaching British army officers, whoﬁl he
verbally chastised.*’

The St. Croix River - often known as the Schoodic - is nearly a mile wide at its
mouth; it flows into the northwest corner of the bay between St. Andrews and
Robbinston. The border now runs down the middle of the channel, but for years after the
American Revolution both American and New Brunswick officials debated which river
was the ‘true’ St. Croix. The Americans claimed it lay east of the Schoodic, while British
colonial officials claimed it lay to the west. The dispute was finally resolved in the mid-
1790s by Loyalist Robert Pagan of St. Andrews, who uncovered the remains of an old
French fortification dating to the early seventeenth century on an island mid-stream in the
St. Croix. The ruins proved that the St. Croix was the border as intended by the 1783

Treaty of Paris.*®
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The St. Croix’s head of navigation .lay about ten miles upstream from its mouth;
settlements formed there on both banks. On the American side lay Calais, and on the
eastern bank lay St. Stephen, New Brunswick, barely a hundred yards away. Shipping
could not go beyond this point, but smaller craft navigated the St. Croix, and rafts of
timber floated down from the forests upstream to the sawmills at the falls that lay
between the two communities.>’ Here, too, the border proved awkward. For example,
the New Brunswick assembly refused to grant a license to operate a ferry from St.
Stephen to Calais because it lacked the powers to permit an international voyage.*’

Fog was a constant concern to mariners in this region. Combined with currents, it
completely disoriented sailors. Fog hindered all mariners, but state agents seemed to find
it more frustrating than the smugglers. For example, the captain of an American gunboat
complained of the fog in a letter to the secretary of the navy:

In consequence of the extraordinary fogs, which have
completely enclosed us since our arrival in these boats, it is,
at times, utterly impossible to designate the exact boundary
line of the United States. I have been extremely particular
in my orders to the officers of the guard, relative to
encroachments on the dominions of Gt. Britain, but yet it
frequently happens that when one imagines himself within
a few yards of shore, he may, in consequence of the tides
and eddies, which run with remarkable velocity and from
every point of the compass, be some miles out. About three
weeks since, a boat was sent from No. 42, with orders to
return in fifteen minutes, and altho’ the officer of the boat
exerted utmost of his abilities to obey his instructions, he
was nearly sixteen hours absent, before he was able to find
his vessel.*!
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The elements truly seemed to favor the smugglers at Passamaquoddy. At the very least,
Passamaquoddy’s environment made patrolling the border difficult. But the region’s
inhabitants, who had their own ideas about the border, made state control of the

Passamaquoddy border a farce.

The People of Passamaquoddy

The same pilot who guided mariners into Passamaquoddy probably had to inform
shipmasters where the border lay and which lands fell under British or American
jurisdiction. Having arrived at Passamaquoddy, there were precious few clues for the
mariner to discern which settlements were inhabited by American citizens or those by
British subjects. The vernacular architecture was identical and the people themselves,
with the exception of the Indians, were very alike.* The only clear indicators were the
flags that flew above fortifications in Eastport and St. Andrews.

Although it was not always obvious to visitors, several groups - divided by race
and ideology - occupied the Passamaquoddy landscape. The first was the
Passamaquoddy Nation, the original inhabitants of the region. The second were British
colonists who arrived before 1775. The Loyalists, the largest group of settlers, arrived
very suddenly in large groups in 1783 and 1784. On the American side of the border a
steady trickle of fishermen, timbermen, merchants, farmers, and a few artisans slowly
developed a community of Moose Island and along the west shore of the St. Croix. Each
of these groups had a different relationship with the border that encouraged cooperation

rather than conflict with others.
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The most isolated of these societies was the Passamaquoddy Nation, separated by
race, religion and language from neighboring Euro-American newcomers. Numbering in
the several hundreds, ‘the Passamaquoddy maintained their traditional lifestyle as best
they could in the face of white invasion and pressures for assimilation. This traditional
lifestyle included hunting in the region’s forests and fishing the ocean waters. The
Passamaquoddy were in many ways a marine people; observers noted their abilities to
navigate the area’s rough waters, especially when hunting porpoise.”> The border
constructed in the Peace of 1783 bisected the Passamaquoddy homeland. The
Passamaquoddy suffered directly from the 1783 Treaty of Paris in that Loyalist settlers
displaced the native community, causing conflict - but not bloodshed - between the
Indians and British colonists. These troubles peaked in 1784, when the Passamaquoddy
captured and held a Loyalist surveyor encroaching on their lands. The surveyor soon
escaped, and the tensions eased when John Allan interceded.** Jay’s Treaty of 1796
recognized the right of Native Americans to cross the border unhindered, including the
Passamaquoddy. But that border also offered no protection to the Passamaquoddies;
whites on both sides plundered valuable timber from Indian lands.*> Correctly perceiving
their perilous situation on a border between aggressi;/e Loyalist and American settlers,
the Passamaquoddy pursued a cautious diplomacy with both New Brunswick and
Massachusetts officials, utilizing their border position to play one side off the other. The
result was that whites perceived the Passamaquoddy as essentially neutral, and therefore
worth courting on occasion. For example, both sides sought Indian depositions in the
1790s when a commission met to determine the location of the St. Croix River.* By

staying aloof and neutral, the Passamaquoddy seem to have steered clear of smuggling.



71

However, there is some evidence that they may have sold canoes to smugglers, or even
acted as guides to smugglers who used Indian trails and canoe routes to bring smuggled
goods away from Passamaquoddy during the War of 1812.%

The Passamaquoddy were a constant presence in the region, but remained
outsiders largely shunned by white settlers. Euro-American observers often noted Indian
activities as indicative of the region’s exotic nature.”® During the Revolution, the
Passamaquoddy for the most part supported the revolutionary cause, and were arguably
the crucial factor in making eastern Maine American territory.* The American veterans
who fought alongside the Passamaquoddy, especially John Allan and Louis Delesdemier,
acted as their advocates after the war. But this friendship seems to have been with a few
white leaders such as Allan, or David Owen of Campobello, local patriarchs who seemed
to acquire prestige from their contact with the Indians. Other borderland residents had
more difficulty. Moose Islénd merchant Nathaniel Goddard recorded several scuffles
with Indians who came to his store, but it remaihs unknown héw common this experience
was.® These sort of misunderstandings between white merchants and the Indians were
largely a function of the increasing marginalization of the Passamaquoddy. Becéuse the
Indians were increasingly viewed as outsiders even in their ancestral homeland, they
were excluded from the “in group economic morality” and treated less charitably in
business dealings.”’ Their exclusion was based on several factors, the most ob‘vious
being race and culture.

Very few Passamaquoddy could speak English, a fact that shielded them from
Protestant missionaries and other interlopers. >* Even fewer settlers could speak

Passamaquoddy, and the language used to communicate was probably French.
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The poor communication and lack of understanding of the Passamaquoddy resulted in a
degree of fear on both sides of the border. When the War of 1812 broke out, local leaders
on both sides of the border hastened to meet with and pacify the Passamaquoddy Nation
with gifts, although the Passamaquoddy could muster only about sixty men capable of
waging war.’ 3 The Passamaquoddy, too, reacted to news of the war with fear. Many
families fled to the woods, and the Paésamaquoddy convened a number of meetings with
other native groups to discuss the war and how they should react to it. >*

Most Passamaquoddies adhered to the Catholic faith brought to them by French
missionaries in the early seventeenth century. This, too, set them apart from early white
settlers, most of whom were Protestant. Religion was very important to the
Passamaquoddy, and they insisted on and received from Congregationalist Massachusetts
both a Catholic chapel on Pleasant Point and the services of a priest, all paid for by the
Massachusetts General Court.>® The priest for much of the period was Father Romaghé,
a refugee from the French Revolution. One of his many strengths was his ability to speak

French, English, and the Passamaquoddy tongue as well.*®

Romagné reported the
presence of a few Catholics among the settlers, too, notably the crypto-Catholic Dunn
family of St. Andrews. The Dunns were an influential family of office holders in
Charlotte County. Their secret adherence to Catholicism is especially interesﬁng because
British office holders were required to deny the authority of the Pope.*’

If the Passamaquoddy people were distinct and separate from the people who
arrived later in the region, they were also the reason the first English-speaking settlers

came to the region. Fur traders were the earliest settlers; they came to trade

manufactured goods for Indian furs. Fishermen followed the traders, lured by the
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bountiful fisheries. The most significant settlement emerged on Campobello. The
wealthy Owen family from Wales received this island as a land grant, and by the early
1770s attempted to create a farming community named “New Warrington.” Many of
these early settlers were English, Irish, Welsh, and Scottish; others were Yankees from
New England.”® During the Revolution some sided with the British, others with the
Americans, and some remained neutral or left. Moreover, some of these early settlers
were willing to play off one side against the other by engaging in smuggling. As early as
1778, Passamaquoddy became known as an unstable border region, the refuge of
smugglers, deserters, and bandits. Both British and American forces kidnapped and
otherwise harassed locals. > John Allan, the local American commander, deemed the
region “a nest of Villany.”®® A few early settlers remained at Passamaquoddy after the
War of Independence, but their sparse numbers were quickly subsumed by the arrival of
the Loyalist refugees and American settlers, many of whom were veterans of the
American War of Independence.

New Brunswick’s Loyalists were refugees from the American War of
Independence, a diverse group including Germans, Scots, Irish, blacks, southerners,
Quakers, New Englanders, New Yorkers, and others. Many were former members of the
British military; others were civilians who sought refuge in British-held garrisons at New
York or Castine, Maine, until the end of the war.®' The Loyalists arrived en masse at
Passamaquoddy in late 1783, and several thousand settled on the eastern shore of
Passamaquoddy the following year. Many were members of the “Penobscot
Association,” both civilian and veteran Loyalists who had collected in eastern Maine

during the latter phase of the war.®? St. Andrews was the main settlement, planned on a
. '
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rigid grid system by military engineers as a commercial center and regional port.®’
Within a few years it became the shire town of newly-created Charlotte County within
the British colony of New Brunswick, which the imperial government had agreed to split
off from Nova Scotia to create a new Loyalist province.®*

The post-Revolutionary settlers on the American side arrived more slowly. A few
veterans, such as Allan and Delesdemier, settled at Passamaquoddy immediately after the
war. In the 1780s fishermen from Cape Ann and other Massachusetts fishing
communities began to settle on Moose Island, squatting on the land without any legal
title. Along the shores of the bay and up the west bank of the St. Croix small
communities began to develop by 1790, mostly focused on the timber trade. Both
timbermen and fishermen farmed on the side because the region’s soil was thin and
seldom productive enough to support large pioneer families through agriculture alone.
Development was slow until 1808, when Jefferson’s Embargo created a set of conditions
highly conducive to a profitable illicit trade with the British colonies across the border.%

Canadian scholars have long battled a myth promoted by groups such as the
United Empire Loyalists that emphasized the social superiority of Loyalists as the source
of that nation’s much vaunted “peace, order and good government.”*® A local history of
St. Andrews, New Brunswick, entitled The Diverting History of a Loyalist Town,
reinforced this idea by portraying the community’s leaders as elegant gentlemen who
bowed to each other across muddy streets, and oniy reluctantly put away their silks and
broadcloths for the frontiersman’s buckskin.®’ Since the 1950s, Canadian scholars such
as Esther Clark Wright have struggled to abolish the myth of Loyalists as wealthy

patricians, venal office holders, arrogant military officers, or vile traitors such as
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Benedict Arnold.*® Wright instead emphasized the rough frontier nature of Loyalists
settlements in New Brunswick, and not only found Loyalists ordinary people, but that
they were often far from industrious and sober.*® Canadian legal historian David Bell
built on Clark’s work by exploring the tumultuous political history of early New
Brunswick, and concluded that many Loyalists had democratic expectations greatly at
odds with their leaders’ aristocratic fantasies. The source of these democratic leanings
was the American colonial political culture they experienced before the Revolution.”

The Loyalist experience at Passamaquoddy was thus a typical North American
confrontation between settlers and what they deemed a wilderness. The basic impulse
was for survival by creating, maintaining and reproducing a largely subsistence economy
through resource extraction and agriculture. Merchants may have sought profit, but hard
money was extremely scarce.’' Instead, settlers engaged in a pre-market.economy in
which they constantly exchanged labor and commodities with one another, a system that
encouraged a rough sort of egalitarianism. The two great fears among such pre-market
peoples were debt and taxes, both of which required scarce hard cash.”

The harshness of the conditions at Passamaquoddy and the identical nature of the
extraction economy tended to suppress the differences between the peoples on both sides
of the border. Passamaquoddy and white, loyalist and republican, all found
accommodation more advantageous than confrontation. Trade was the obvious
manifestation of this accommodation, the most remarkable example of this being
Benedict Arnold’s occasional business trips to Passamaquoddy in the early 1790s.
Amold’s presence drew a variety of reactions from the American population. One soldier

who had fought under Arnold in the Continental Army burst into tears of anguish when
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he saw his old commander near Campobello. Others reacted more negatively, especially
those who had suffered in his raid on New London, Connecticut, after he joined the
British side.”’ Family ties stretched across the border, too, among all groups in the
region, including the Fundy shore of Nova Scotia.”* Harder to trace, but nonetheless
important, were the cross-border friendships among the mercantile leadership that
evolved out of and expedited commercial relationships, transactions that built cross-
border trust. However, the creation of Masonic lodges and churches with transnational
memberships in the nineteenth century indicates that there was a genuine feeling of
community that spanned the border.”

Strangers to the region reported no difference in the appearance of
Passamaquoddy’s white population; they dressed alike, spoke alike, ate alike, and worked
alike. The fisherman on Campobello sat down to a noontime dinner of milk and potatoes
much like that of his American counterpart on Moose Island, and lived in a very modest
log home until a better structure could be built.”® The similarity created considerable
official confusion about who belonged on what side of the border. Laborers moved
freely back and forth across the border, including woodsmen, fishermen, sailors, and
shipbuilders. Americans served in New Brunswick’s militia; British subjects held
commissions in the Massachusetts militia in Eastport. This confusion seems to have been
especially marked among the so-called “late Loyalists” who arrived in New Brunswick
from the United States after 1784. An American citizen named Joseph Porter served as a
Charlotte County representative to New Brunswick’s legislative assembly; late Loyalist
William Vance moved from that same county into Washington County and served as a

representative in the Maine state legislature after 1820."



Passamaquoddy developed as one region after 1783, divided by a border that
enriched and complicated the lives of its residents even as they seemingly ignored it
entirely. This experience was not unusual in North American societies in the early
nineteenth century. American settlers in the West, late Loyalists in Upper Canada,
Tejanos in Texas, and Native Americans everywhere all developed modes of localized
accommodation in the name of making life easier or safer. Nor was this experience
restricted to areas of North America settled by Euro-Americans; a similar situation

developed in the Pyrenees between Spain and France.”®

Borderlands Theory

For generations, United States historians, operating in the shadow of Frederick
Jackson Turner’s “Frontier Thesis,” emphasized the importance of a violent democratic
frontier that insistently pushed westward, inevitably enriching the English-speaking
peoples who conquered North America.”” But Turner’s thesis has some divstinct
problems, especially when taken out of thé United States. In Canada, for example,

French-speaking peoples were the first Euro-Americans to settle the West, and did so
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with relatively little violence, mixing easily with the Indians.*® Loyalists, a diverse group

that according to Canadian historical myth rejected the violent egalitarian democracy
promoted by the American Revolution, founded two of Canada’s provinces, yet despite
their pioneering experiences did not become notably democratic.®' Furthermore,
Canadian historical traditions have long emphasized the peacefulness of the Canadian
experience when compared to the American.?> Many Canadian scholars have rejected

Turner’s thesis because it represents a sort of American scholarly imperialism that
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cllashes with Canada’s own historiographical traditions.*® Even in the United States, the
Frontier Thesis has encountered problems; the American Southwest, for example, had a
Spanish-speaking population of Euro-Americans hundreds of years before English-
speaking invaders arrived, bringing into doubt Turner’s idea of a great sweep of
advancing civilization from east to west. Even Turner himself had to make exceptions
for certain groups of Americans, such as fishermen, who did not go west, but often north
towards Canada; many of the American inhabitants of Passamaquoddy were just such
settlers.®

Despite these problems, Turner’s shadow is a long one, and continues to heavily
influence American historical thought. Bernard Bailyn in particular has picked up on
Turner’s idea of the North American frontier as a violent place, “a ragged outer margin of
a central world, a regressive, backward-looking diminishment of metropolitan
accomplishment,” where “overt violations of civil order” could be expected.®® Given the
massive violence and violations of civil order at colonial metropoles such as Paris and
London in the eighteenth and early nineteenth centuries, Bailyn’s assumptions about an
extraordinarily violent periphery of Euro- American settlement in the New World seem
flawed.® One need only consider the massive violence associated with English
smuggling, which occurred at the core of Bailyn’s “metropolitan accomplishment” to
realize that it was at least as violent as the “ragged outer margin of a central world, a
regressive, backward-looking diminishment of metropolitan accomplishment.”®’

A more useful model of inquiry is the “Borderlands model,” originally developed
by Herbert Eugene Bolton, an historian of New Spain and a contemporary of Turner.

Bolton emphasized the accommodations made between invaders and indigenous
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peoples.88 Furthermore, Bolton argued that borderlands always needed to be considered
with reference to metropolitan agendas.89 This borderlands model remains strongly
linked with the American Southwest, but increasingly historians of northern North
America have usefully applied it to the interaction between regions in what is now
Canada and the United States.”

Canadian scholars have uncovered considerable evidence of regional ties across
the United States-Canada border that continued to link the American northeast with the
Canadian Maritimes, even after the 1783 Treaty of Paris. For example, Reginald C.
Stuart recognized that New Englanders viewed the Maritime Provinces as an extension of
their own commercial enterprises through the War of 1812.°! George Rawlyk and Neil
MacKinnon have explored the enduring connections between Maritimes Loyalists and
republican New England after the American Revolution.”? Graeme Wynne has stated
that “the boundary established by the continental division of 1783 was a remarkably
porous divide,” and that ethnic ties bound Nova Scotia and New Brunswick to the
American northeast in a “greater New England of experience.”” Despite these scholarly
works, there is a lingering nationalist resistance among some scholars about Borderlands
thought as applied to the Northeast, notably illustrated in the work of historian Phillip
Buckner.** However, Bolton’s emphasis on borderlands interaction with the metropolis
meshes neatly with Canadian historiography, which has generally emphasized the
importance of imperial centers.”

Defining the composition of a borderland remains a challenge however. Jeremy
Adelman and Stephen Aron have created a borderlands model as “the contested

boundaries between colonial domains,” and places where accommodation played an
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unusually strong part in the decisions people made.”® Yet Adelman and Aron’s views
seem too confined to a spatial analysis of a borderland as a region that developgd from a
violent frontier to an accommodating borderland to a rigidly divided “bordered land.””’
A more applicable interpretation of borderlands theory is to see it as a set of values and
attitudes based on very pragmatic principles of self-help. In considering Passamaquoddy,
the most useful definition of a borderlands may be Lauren McKinsey and Victor
Konrad’s: a “borderlands is a region jointly shared by two nations that houses people
with common social characteristics in spite of the boundary between them.” For
McKinsey and Konrad, borderlands theory explains how different political communities
blend into each other, especially in economic terms, where they meet at a boundary. The
product of this blending is “an area in which interaction has a tempering effect on the
central tendencies of each society.”*®

Smuggling, the activity for which Passamaquoddy was most famous, acted as one
of the most important interactions that tempered the “central tendencies” of both British
colonists and American citizens. Smugglers resisted state-imposed commercial
restrictions and taxation, usually in a peaceful manner, but occasionally utilizing violent
crowd protest to achieve their ends. But the smugglers who operated at Passamaquoddy
were not solely locals; many were from far away, suggesting that the borderlands
dynamic was not just a border phenomenon, but a commonly held set of beliefs that were
concentrated in border areas.

Exploring the cross-border interactions and their “tempering effects” is a complex
process, in no small part because borderlands residents often concealed their actions and

-thoughts. In a borderland, even representatives of the state engaged in misleading their
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superiors. To outsiders, such officials appeared almost hypocritical in their enforcement
of regulations that they themselves broke or bent. But to locals, the understanding
manner in which customs officers and others turned a blind eye to illicit trade was a
positive good. To better understand the subtleties of borderlands attitudes, the

circumstances of individuals who lived there deserve closer attention.

Lewis Frederick Delesdernier: Model of a Borderlands Resident

Lewis Frederick Delesdemier, the American customs collector at Passamaquoddy,
is an example of the seemingly contradictory forces at work within a borderlands society.
An analysis of his life as a borderland resident reveals the contradictory stresses created
by official demands and local needs.

Born in Nova Scotia to Swiss parents, so-called “foreign Protestants,” young
Delesdemier responded to the American Revolution by joining pro-American forces in an
attempt to seize the colony from British control.”® The effort failed, and Delesdernier
was among the number of Nova Scotia refugees who spent the remainder of the war in
Machias, Maine. At Machias, Delesdernier served as an aide to Colonel John Allan - a
fellow refugee from Nova Scotia - and sometimes as commander of a company of Indians
who served under Allan. Delesdemier either learned the local Indian language or
communicated to them in French, the language used in his parent’s home. Throughout
his life he served as an interpreter between locals and the Passamaquoddy. At Machias
Delesdernier met a fellow Swiss, a young Genevan nobleman named Albert Gallatin who
had come to the region specifically to see Indians. The two became friends, and this

chance meeting served Delesdernier well for many years.'®
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After the American Revolution, Delesdernier moved with his former commander
to the shores of Passamaquoddy Bay. Each occupied an island adjacent to Campobello in
order to assert the sovereignty of Massachusetts as far east as possible.'”’ In so doing,
they guaranteed a degree of friction with neighboring Loyalists because New Brunswick
claimed sovereignty over all the islands in Passamaquoddy Bay.

After 1786 the state of Massachusetts appointed Delesdernier as the local “naval
officer,” a position that required him to tax and regulate shipping. Delesdernier garnered
other positions as well; he served as the first postmaster for the area, acted as a justice of
the peace, and served briefly as a deputy sheriff. After the Constitution took force in the
United States in 1789, the federal government made Delesdernier’s state-appointed
position as naval officer into a federal one with the title “customs collector,” an office he
held until 1809. His resolve as an American customs officer was soon tested. A
Campobello, New Brunswick, woman named Ann Storrow fled her overbearing landlord,
to whom she and her absent husband-were in debt, and sought refuge at the home of
Delesdernier on nearby Frederick Isle. The landlord was none other than David Owen,
the tempermental proprietor of Campobello, who also claimed Delesdernier was
squatting on his property. Owen sought to recover debts fron; Storrow, establish his
claim to the island, and reinforce New Brunswick’s claim to all the islands of
Passamaquoddy all in one blow. In his capacity as justice, Owen summoned the
Charlotte County sheriff to assist him in arresting Storrow. Sheriff John Dunn and a
posse duly arrived with Owen on Frederick Island, and demanded Delesdernier surrender
her. Delesdemier refused, apparently brandishing an ax. Owen then ordered Dunn to

break down Delesdernier’s front door. The sheriff, doubting whether the island was
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within his jurisdiction, refused. The posse balked too, because its members also
questioned the legality of these measures. '® Frustrated by Dunn and the posse, Owen
agreed to leavé, but only after seizing Storrow’s cow and carrying it back to Campobello,
muttering that it was Storrow’s “damnable tongue that had provoked him to commit this
outrage.” Storrow was a hard woman to silence: she swore out a complaint against Owen
in the Charlotte County courts, “more to vex Owen, than from the idea of getting any
redress,” and even publicized the matter in the United States. Delesdernier, too, swore
out a complaint against Owen.'®

The Storrow incident revealed several facets of borderlands life. First, the
uncertain boundary line between the Unitéd States and New Brunswick made a very
ordinary incident an international matter. Second, the incident involved little actual
violence, but a great deal of bluff and bluster. Third, although the men involved in this
incident differed greatly in their politics, in a very short time they would be acting in
concert. In 1805, Delesdernier traveled to Saint John, New Brunswick, to testify on the
behalf of Dunn on charges of complicity in smuggling. Even more startling, David Owen
presided over Delesdernier’s second marriage in 1815.'* Conflict between republicans
and Loyalists was not inevitable; they could live side by side and even become friends
despite ideological differences.

As local American shipping increased, however, Delesdernier’s position as
collector became both more demanding, increasingly engaging him in border conflicts.'®
In 1802 the American Congress permitted foreign vessels to land goods at
Passamaquoddy, thus opening international trade, e.ven from nearby New Brunswick. In

1805 Delesdernier moved his office to the rapidly growing town of Eastport on Moose
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Island, establishing his offices close to the increasingly busy wharves of that community.
The plaster trade grew during these years, with Nova Scotia and New Brunswick vessels
bringing their cargoes to Passamaquoddy to sell to American merchants and traders. The
trade was profitable to both sides, and as a community leader Delesdernier did his best to
promote the trade by bending, and even breaking, the federal laws he was supposed to
enforce.

Delesdernier’s mode of accommodation permitted British ships to anchor
alongside American vessels and transship their cargoes of plaster directly into American
holds. This saved the labor of depositing the cargo on either the American shore or
wharves, and then reloading the plaster onto an American vessel. But it also violated the
principle that foreign cargoes come under customhouse scrutiny, whether they be in-
bound or out-bound.'®® But plaster entered the United States duty free, so Delesdernier
did not defraud the United‘States government in so doing. However, Delesdemier clearly
broke American commercial regulations when he permitted American coasting vessels
perform “international” voyages, even if that voyage consisted of a few hundred yards
across the harbor into British waters, and there exchange cargoes of American produce,
especially flour, for foreign cargoes.'”’

A few British colonial officials railed against the practice, which defrauded New
Brunswick and Nova Scotia customs duties far more than American. George Leonard, a
doctrinaire Loyalist and rigid enforcer of colonial trade regulations, often complained
against the plaster trade, and eventually took drastic measures against it.'® The British
admiral in command of the Halifax station reported that Delesdernier “appears to be an

agent for smuggling teas and East India goods into our colonies.”'® But Delesdernier
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was not acting alone; in fact he was acting in concert with John Dunn, the Loyalist sheriff
who had refused to break down his door in 1790. As the presiding customs officers in the
region, Dunn and Delesdernier worked out a compromise whereby they deemed a portion
of the harbor between Campobéllo, New Brunswick, and Moose Island, Maine, as
“neutral waters.” Notably, this was a purely local arrangement by the two officials, one
that caused considerable diplomatic difficulty in what is known as the Falmouth
incident.''

Further diplomatic problems between the United States and Great Britain, such as
Jefferson’s Embargo from December, 1807 to March, 1809, revealed the problems of
attempting to accommodate traders at the borderline. The embargo called for a complete
cessation of commerce with British North America, a virtually impossible task.
Nonetheless, Delesdernier took on the onerous duties of sealing the border, an act that
angered the various smugglers gathered at Passamaquoddy. Indeed, they threatened to
burn the collector’s home.''" The collector faced smugglers from as far away as New
York, so-called “adventurers” unrestrained by local ties and anxious to make a profit no
matter what the risks. Federal authorities sent revenue cutters, soldiers, and naval vessels
to support Delesdernier, who does appear to have made an honest effort to obey his
superiors. Ultimately, however it was not the strangers who undermined the collector;
his neighbors and acquaintances betrayed him by breaking open a government warehouse
and smuggling goods across the border in the customhouse boat.''? Federal authorities
blamed Delesdernier, removed him from his position as collector in 1811, and brought a
civil action against him. Locals reacted to Delesdernier’s removal by promptly electing

him as Eastport’s representative to the Massachusetts legislature.''
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During the War of 1812, Delesdernier again took a lead in promoting cross-border
harmony when he assumed leadership of Eastport’s committee of safety. This
organization, hastily brought together the day following the news that the United States
had declared war on Britain, actively communicated with New Brunswick officials and
residents to ensure the conflict did not devolve into the sort of petty raiding and
kidnapping the region experienced during the War of Independence.!'* The committee
went so far as to communicate their peaceful intentions to New Brunswiek’s lieutenant
governor. Delesdernier also resumed his old duties as a translator between the
Passamaquoddy and the American military. He helped to assure Indian neutrality for the °
duration of the conflict.''> Delesdernier may have possessed at least ambivalent feelings

‘toward the American federal government by this time; occasionally he still worked as a
subordinate officer at the customhouse, but by late in the war the federal government
arrested Delesdernier for debt related to his removal from office. During his absence in
Machias jail, his wife died and the British military occupied Eastport, two blows that
must have grieved the old veteran mightily. At least he had the knowledge that his son,
captured by the British and sent to Halifax, was relatively safe thanks to the intercession
of Delesdemier’s cousin by marriage, John Uniacke, the attorney-general for Nova
Scotia.''®

In later life Delesdernier faded from the public eye, with one exception. He
remarried in 1815. Living in British-occupied territory, the couple appeared before
David Owen and had the justice marry them, despite the fact that his new wife does not
seem to have gained a divorce from her former husband.''” When eastern Washington

County returned to American control after the war, Massachusetts authorities deemed the
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union illegal because they did not recognize the authority of a New Brunswick justice to
marry two Americans; undeterred, the couple married again. Sometime in the 1830s,
Delesdernier died after a long period of disease and mental illness, financially broken and
apparently alone.''®

Delesdernier’s life and the border were woven together in a sometimes surprising
fashion. Like his neighbors on both sides of the boundary, Delesdernier struggled to
match official expectations, actual and imagined, with the realities of frontier life at
Passamaquoddy. In the eyes of the federal government, Delesdernier failed; but locally

he remained popular even after his removal from office, and his memory remains strong

in local histories published since his death.

Conclusion

Deﬁning Passamaquoddy as a borderland improves our understanding of how and
why the region’s residents, divided by a political boundary after 1783, continued to
interact despite their ideological differences. The common history of all the groups who
lived at Passamaquoddy was one of sporadic violence and dislocation during the
American Revolution, a pattern revealed in the life of Lewis Delesdernier. After the
peace of 1783, these groups, united by a common geography, sought to create a more
stable, peaceful community despite the boundary line that theoretically divided Loyalists
from republicans. The goal of harmony was pragmatic, a set of attitudes that encouraged
cross-border cooperation for the mutual benefit of the communities surrounding
Passamaquoddy Bay. In pursuing this goal, the borderlands peoples defied, twisted or

broke with the policies of their respective political institutions. Borderlands officials
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created their own rules, and borderlands peoples pursued their livelihoods even when it
broke with the commercial regulations of distant central governments, often by
smuggling or acquiescing to illicit trade. The borderlands experience was thus a dynamic
between officialdom and pragmatism, and a set of attitudes held by various peoples who
lived in proximity to the boundary between the United States and British North America.
In times of crisis, such as Jefferson’s Embargo or the War of 1812, outsiders often
flocked to Passamaquoddy for their own reasons, an unofficial recognition that
borderlands attitudes were not limited to the border area, but were commonly-held beliefs

throughout North American society. The origin of borderlands attitudes was located in

the interaction between officialdom, locals, and strangers.
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CHAPTER 3:
AMERICAN ENFORCEMENT METHODS

Introduction

Lewis Delesdernier’s friend John Allan warned the Treasury Department in 1800
about widespread smuggling at Passamaquoddy. Allan embarked on a campaign to
convince Congress to open the Passamaquoddy customs district to foreign trade by
deeming it a “port of entry and delivery for foreign vessels.” This foreign trade would
include New Brunswick, just a few hundred yards across the border from the American

town of Eastport. Allan argued that

The proximity to the British government—the connection
and intimacy which naturally exists between the inhabitants
on each side of the line by reciprocal communications—
The affinity and sameness with every kind of business that
arises from the nature of our local situation, will ever
induce the people to screen and cover vessels that may
come on our Shore however unjustifiable, while a general
and total prohibition continues.—Was it a Port of Entry
&c., and vessels admitted, it would alter the situation
materially. For there would not be that friendly care &
sympathy, nor would they dare to screen and shelter vessels
or illicit trade, as is now the custom.—

Allan continued by stating the advantages opening trade to New Brunswick vessels
would bring to the region and to the federal government. Opening trade to foreign

vessels would permit American produce to flow into British North America, and colonial
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produce, especially plaster, to enter the United States. Opening Passamaquoddy to
international trade was consistent with the American revolutionary ideal of free trade that
encouraged dropping exclusionary commercial policies.! In contrast, the British Empire
still attempted to pursue a mercantilist economic policy that excluded foreigners,
including Americans, from the much-vaunted commercial privileges given to its own
subjects.? Allan also argued that by permitting the trade it could be regulated and taxed,
whereas previously it had been conducted illicitly with the sympathy of many Americans
at Passamaquoddy. Allan concluded that if Passamaquoddy were opened to foreign
trade:

The Revenue Laws will be better supported.—The duties &

other emoluments will be considerably increased.—Illicit

Trade & Conduct reduced.—The fair, honest & uninformed

Trader (who in fact are the only people that suffered, some

very considerably) will be encouraged & protected—

navigation & trade increase & flourish, & give great

content & satisfaction through the settlements.’

Allan’s successful efforts to open the Passamaquoddy customs district to foreign
trade outlined some of the problems of border enforcement. Cutting off all trade between
the United States and the remaining British colonies only encouraged violation of the
law; for Allan the best way to regulate trade at the border and defend American
sovereignty was to legalize it. Furthermore, Allan’s efforts to cooperate with
government, and government’s duty to respond to the needs of its citizens, was indicative
of the changes wrought by the American Revolution whereby commercialization and
democratization worked interactively.* The control of the Passamaquoddy border by

American customs officials was one reflection of that interaction between commerce and

government, both in its successes and its failures.
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Customs officers were the primary enforcers of the Passamaquoddy border.
Customs officers enacted the elaborate commercial regulations that theoretically
restricted or occasionally completely denied trade between the United States and British
North America. Even in the best of times, customs officials faced the overwhelming task
of controlling cross-border trade. In times of crisis, militia, naval, and regular military
units joined them. But in a borderland these agents of centralizing tendencies often found
- themselves divided in their loyalties, under pressure to moderate or even pervert the very
regulations they were sent to enforce, or even overwhelmed by a variety of largely
peaceful tactics designed to undermine their authority. The longer officials spent in
Passamaquoddy, the more likely they were to buckle under these pressures and either
ignore, permit or actively promote illicit trade; some even went so far as to engage in

smuggling themselves.

Borderland Residents and State Authority

Deciphering borderlands attitudes towards state authority is difficult, but it revéals
that borderlands residents shared with the rest of North American society an ambiguous
relationship with agents of state authority. At Passamaquoddy conflicting claims of
sovereignty put forth by both the United States and Great Britain reinforced this
ambiguity. In order to assert sovereignty, both nations often exerted extraordinary efforts
to enforce their laws and regulations, especially commercial regulations that provided
valuable tax income. Law enforcement on the often troublesome border dramatically
shaped the lives of borderlands peoples during repeated efforts to quell illicit trade at

Passamaquoddy.
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The problem of catching and prosecuting smugglers proved a thorny one for
government officials on both sides of the border. They took it seriously; smugglers
reduced government revenue and encouraged defiance of the law. Governmental efforts
were not consistent, however, and officials varied in their conduct from strict
enforcement to blatant corruption. The perennial question for the various governmental
authorities was: how much enforcement would suffice? The general American impulse
until 1816 was to regulate and tax trade as little and as conveniently as possible.5 But in
times of crisis, such as Jefferson’s embargo of 1807-1809 or the War of 1812, civil
authorities had to call in the military to enforce unpopular commercial laws that restricted
international trade. The overall pattern was one of governmental inconsistency, running
from draconian military intervention to the grossest apathy and corruption, That
inconsistency was further exacerbated by frequent instances of inter-agency jealousy and
lack of cooperation. This was most notable during the War of 1812, when the district’s
assistant collector inquired of Maine’s United States marshal, “whether the Military have
the wright [sic] to make Seizures the same as custom house officers.”®

Border residents faced a different question: how much cooperation with
officialdom was sufficient? Here their pragmatism came to the fore. Some of
Passamaquoddy’s residents risked alienation by acting as law enforcers or informants,
occasionally endangering their lives. The majority however only obeyed laws that
conformed to their own views on justice, while ignoring those deemed unjust and

victimless, especially commercial restrictions. In so doing, they created a set of
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community values well adapted to their unique situation in a frontier region contested by
the United States and Great Britain. The border community often persecuted individuals
who deviated from these norms, even if those norms stood in opposition to federal laws.’

Thus at Passamaquoddy the relationship between law enforcement and the local
population was seldom what it appeared to be on the surface. Local officials often
continued to adhere to local values that contradicted national goals, even federal customs
collectors. Eastport, a community described as “lawless,” in fact frequently petitioned
the Massachusetts General Court for more courts and jails.® Informants worked both
sides of the law, such as Jabez Mowry, a notorious smuggler who routinely “informed”
on his own contraband as a means of legitimizing its presence in the United States.’
Lawyers such as Jonathan D. Weston also profited by defending smugglers in court and
by expediting their business through consular services.'® Criminals arrested by local
authorities sometimes turned out to be those who interfered too much with smuggling. An
example is when Eastport officials arrested Patrick Campbell for attempted murder: in
fact he was a United States soldier performing his duty when he attempted to stop, and
finally shot, a smuggler.'' Nor was this true only on one side of the border. These
conditions existed both in New Brunswick and in Maine.

In some ways the state exerted more effort at the border than elsewhere, simply
because of the perceived need to control entry and exit as a function of sovereignty. But
at the same time the border was distant from the central authorities in London or New
York, and later Washington. This made government intercession into border matters
erratic. Centralizing tendencies were weak in general, and typically consisted of unarmed

customs officers who were often in sympathy with smugglers and others who violated
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border regulations. On occasion the arrival of soldiers or warships to enforce the border
demonstrated the authority and power of the state, but their presence was usually
temporary. Passamaquoddy residents reacted in a variety of ways to these forces, but
they constantly applied pressure on governmental forces to operate with pfudence and
moderation. Furthermore, state agents became more vulnerable to the values and norms
of Passamaquoddy society the longer they stayed, especially if they established local
friendships or relationships. The weakness and vulnerability of state institutions and
officials generally left border residents to their own devices, allowing them to develop
attitudes towards the international boundary that often violated the laws of their

respective states.

American Customs Regulations

When the American government established itself in 1789, it faced the task of
funding its own operation. Toward that end, Congress quickly established the Treasury
Department and a system of customs houses to charge imported goods a special tax
known as a duty.'” While more efficient than the British system and tightly controllg:d by
the Treasury Department, the new American customs system was quite similar to the
British one, a reassuring fact for the new nation’s merchant community.

The cooperation of the merchants with the customs system was a crucial
component of the American constitution’s success.”> Customs duties comprised
approximately ninety percent of the American government’s income during most of the
period considered.'* The system relied heavily on an honest and well-organized customs

collector operating under the administrative scrutiny of the Treasury secretary and the
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fiscal scrutiny of Congress, which took an enormous interest in customhouse affairs.
Federal law provided stiff penalties for any collector who falsified a ship’s manifest,
over-charged duties, or colluded with merchants to defraud the nation’s revenue. The
Treasury Department dismissed those who neglected their accounts, one of the charges
that ultimately led to Delesdernier’s downfall as a customs collector in 1808."°

In his role as a customs collector, Delesdernier acted primarily as a tax gatherer
and enforcer of commercial shipping regulations. Complex commercial codes strictly
regulated the conduct of shipping. Masters of all vessels coming from foreign ports were
obliged to surrender their paperwork within twenty-four hours of arriving in port to the
collector before unloading, and pay duties on goods imported, or post a bond that those
taxes would be paid by the consignee. Customhouse officials returned these papers or
issued new ones when the vessel prepared to depart. Coasting vessels, which is to say
those vessels licensed by the government to operate only within national limits, had less
stringent requirements.'® The problem was that in Passamaquoddy Bay a coasting vessel
might find itself in foreign waters because of insufficient wind, strong currents, tidal
change, or the design of cunning mariners intent (.)n smuggling. Federal officials had to
sort out the honest from the deceitful, by balancing their own judgment, regulations
imposed by Congress, and Treasury Department circulars.

Customs collectors were bureaucrats who processed a variety of paperwork to
collect revenue and regulate shipping. Essentially the federal government spun a web of
paperwork to document minutely a vessel’s activities. Every vessel carried documents
issued from the customhouse, which were in turn used by customs authorities or consuls

in other ports to verify the ship’s identity and cargo; the larger the vessel and more
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valuable the cargo, the greater the amount of paperwork, regulations, fees, and duties.
The most important documents carried by a vessel were its enrollment (if engaged in the
coasting trade), its registration (if engaged in foreign trade), or its license (if a small
vessel under twenty tons). American vessels received severai benefits over foreign
vessels, such as lower duties and coasting privileges that allowed them to go from one
port to another largely unimpeded.!” Vessels that failed to comply with the commercial
laws faced severe fines. A merchant who violated the commercial laws faced not only
fines, but the loss of his vessel and cargo at government auction, as well as forfeiture of
sizable bonds. '®

Ina périod of extreme profitability for the American merchants as neutral carriers
during the Napoleonic Wars, conformity to the laws, however bothersome, made good
business sense. While European powers fought each other during the French Revolution
and subsequent Napoleonic conflicts, American shipping thrived supplying all sides,
especially with provisions such as wheat flour.'” The federal government supported this
maritime boom by pursuing a diplomacy that opened new markets to American
merchants, and even created a navy specifically to defend shipping.’ The merchants'
conformity to the commercial laws in turn generated steadily growing revenue for the
fledgling American government (see Table 3.1). The Jefferson administration adopted
these Federalist policies when it came into power in 1801. Albert Gallatin, the young
Swiss immigrant who met Delesdernier duﬁng the American Revolution, was the
Treasury secretary during both Jefferson administrations and most of the two Madison
administrations. Gallatin closely adhered to establivshed Hamiltonian policies, with the

exception that he colluded with Congress to abolish most federal internal taxes.”' That
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policy left the federal government almost entirely reliant on customs duties; by 1807
almost ninety-seven percent of government revenue came from commercial shipping (see
Table 3.1).

The federal government did not rely solely on the good will of the merchants.
Revenue cutters and customhouse boats patrolled the waters to detect smugglers.
Congress allowed the collectors to use armed force in pursuing suspected smugglers and
granted them legal authority to board any ship within four leagues of the coast. On shore,
collectors could ask local magistrates for search warrants to enter buildings suspected of
hiding contraband.”’ For example, by 1809 Delesdernier had recourse to use a deputy
U.S. marshal, the local revenue cutter, or federal troops if any were present. Congress
- also empowered the collectors to call out the militia under certain circumstances.?

In addition, a host of laws controlled ship movement. Congress carefully
designated the harbors that shipping could use; every customs district possessed a
customhouse located in a “port of entry and delivery.” In the Passamaquoddy customs
_ disfrict, there was only one such port, but essentially it comprised the entire bay and
reached up the St. Croix River. Federal law required masters of vessels to submit their
paperwork to the customhouse for inspection and calculation of tariffs, tonnage duties,
and other fees within twenty-four hours of anchoring. Often a customs inspector boarded
a vessel soon after it anchored to look over the ship’s paperwork; sometimes the inspector
remained on board the vessel if he suspected it of smuggling. Delesdernier kept vessels’
paperwork in an iron trunk bolted to the floor of the customhouse while they remained in

port, ensuring that the master returned to fetch it before departure. This ensured that



Year
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815

Customs Receipts

Total Federal Revenue
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Table 3.1: Customs Receipts and Federal Revenue, 1791-1815

Customs % of Total

$ 4,399,000
3,443,000
4,255,000
4,801,000
5,588,000
6,568,000
7,550,000
7,106,000
6,610,000
9,081,000

10,751,000

12,400,000

10,400,000

11,000,000

12,900,000

14,600,000

15,800,000

16,300,000
7,200,000
8,500,000

13,300,000
8,900,000

13,200,000
6,000,000
7,300,000

$ 4,409,000
3,669,000
4,652,000
5,431,000
6,114,000
8,377,000
8,688,000
7,900,000
7,546,000

10,848,000
12,935,000
14,900,000
11,000,000
11,800,000
13,500,000
15,500,000
16,300,000
17,000,000
7,700,000
9,300,000
14,400,000

9,800,000
14,300,000
11,100,000
15,600,000

99.77%
93.84%
91.46%
88.39%
91.39% -
78.40%
86.90%
89.94%
87.59%
83.71%
83.11%
83.22%
94.54%
93.22%
95.55%
94.19%
96.93%
95.88%
93.50%
91.39%
92.36%
90.81%
92.30%
54.05%
46.79%

Source: Percentage calculated from figures provided in Curtis P. Nettels, The Emergence
of a National Economy (New York: Harper & Row, 1969; reprint, Armonk, NY: M.E.
Sharpe, Inc., 1989), 385.
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vessels complied with all requirements before sailing.?* Vessels thus faced the scrutiny
of the customhouse both on entering and leaving a customs district. For most of the
period ﬁnder consideration the American customhouse was at Eastport on Moose Island,
but it shifted according to need. In the early years, Delesdernier kept his custom office
on Frederick Isle, but sometimes the custom house was on the mainland in Lubec.
Congress strictly controlled shipping. Federal statutes banned foreign vessels
from smaller collection districts. Delesdemnier, his friend John Allan, and other local
residents successfully petitioned Congress to permit both American and foreign vessels to
enter Passamaquoddy from foreign ports in 1803, although vessels that arrived from
beyond the Cape of Good Hope were not allowed.”> Federal statutes also banned foreign
vessels under thirty tons from entering American ports, a regulation difficult to enforce at
Passamaquoddy due to its proximity to the border. Delesdernier and other customs
officials at Passamaquoddy seem to have largely ignored this last regulation. Small
boats, especially fishing vessels from Campobello and other islands on the New
Brunswick side of the border, regularly appeared at Eastport’s wharves, even during the
War of 1812.%° These small vessels were almost indistinguishable from their American
counterparts.”’ American customs authorities sympathized with these small producers,
and the effort to distinguish them from American vessels would have required an
enormous effort. Furthermore, prosecution would have cost more than the money
- recouped from their seizure; there was simply no incentive to harass people involved in

what was local business, even if it did cross the border.
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Federal law required all ve;sels to have their name and homeport clearly painted
on their stern to identify them. But smuggling vessels often concealed or falsified their
name and homeport.?® National flags do not seem to have been required; some masters
flew them, others did not. Federal law forbade merchants to move or unload goods after
sunset.”’ Vessels that changed their appearance, rig or name required new registers or
enrollments.*® Collectors held enormous bonds on the legal behavior of a vessel,
sometimes up to three times the value of the ship and its cargo. Departing ships did not
receive their registers and other customs paperwork until all bonds, paperwork, and other
requirements were complete. Most merchants saw the wisdom of conforming to
American commercial laws. Compared with the British colonies, American regulations
were relatively simple and inexpensive, a fact noted with envy by some of New
Brunswick’s inhabitants.’’ Delesdernier seems to have used his office to facilitate trade
as much as possible; before 1808 he made few seizures and made special
accommodations to ensure that trade on the border proceeded as smoothly as possible.

While larger ports possessed a trio of customhouse officers who held presidential
commissions (a collector, naval officer, and surveyor), at Passamaquoddy and other small
ports the collector performed all three functions. The collector’s primary duty was to tax
imported goods at rates set by Congress. Secondary duties included recording all such
transactions and hiring individuals to assist in collecting government revenue. Naval
officers countersigned customhouse documents after carefully checking the collector’s
figures, and assumed charge in the absence of the regular collector. Surveyors were in
charge of registering vessels and all scales and other measuring devices, such as

hydrometers to measure the alcohol content of spirits, and hence the amount of duty.
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Compensation for collectors was initially fairly generous without being ostentatious.
Secretary of the Treasury Alexander Hamilton believed in generously compensating the
collectors to ensure that talented men were drawn to the position, and to prevent the
temptation to embezzle.* Later Jeffersonian administrations were more frugal in their
approach; in 1802 Congress set the limit of a collector's emoluments - including both

salary and fees - at five thousand dollars, even for ports as large as New York City.>

Passamaquoddy’s Customs Collectors

The Passamaquoddy customs district had three collectors between 1783 and 1820,
all of whom illustrate the tension between local needs and desires and the demands of the
federal government. During his tenure as collector, Delesdernier exhibited a decidedly
pragmatic approach to office holding, an attitude shared by his successor, Lemuel
Trescott, who took charge of the Passamaquoddy customhouse in 1810. Trescott adopted
many of Delesdernier’s policies by largely ignoring cumbersome rules and seeing himself
as a facilitator of trade. Both community boosters sought to develop the regional
economy and both were popular local leaders. Stephen Thacher [varies as Thatcher]
replaced Trescott on the latter’s retirement in 1818. Thacher was a very different sort of
collector: a political appointee with no local connections who rapidly became unpopular
for his rigid enforcement of the letter of the law.

Louis Delesdernier became collector of Passamaquoddy in 1789, and continued in
that post to 1810. During that period he oversaw substantial improvements in his district.
First, successfully petitioning Congress to open the Passamaquoddy customs district to

international arrivals in 1803, thereby legitimizing the already substantial plaster trade
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with the Maritime Provinces that passed through the bay.>* By opening his district to
American vessels returning from foreign ports and to foreign vessels, Delesdernier made
Passamaquoddy much more competitive. Local shipping tonnage made an immediate
increase in 1803 after remaining relatively flat for years (see Appendix A). His second
major achievement was the constll'uction of West Quoddy Lighthouse in 1808 on the
approach to the Western Passage. This aid to navigation was a considerable
improvement in helping mariners negotiate the treacherous and foggy waters of the
region. ¥

Delesdernier’s local boosterism also seems to have involved a high degree of
tolerance for illicit trade across the border, especially in the plaster trade. American
goods, notably provisions such as flour, Virginia tobacco, American anchors and sails aé
well as East India goods such as tea, West India goods such as rum and sugar, flowed
across the border at Passamaquoddy in exchange for plaster, millstones, fish, timber, and
other products from New Brunswick and Nova Scotia.’® Delesdernier even agreed with
his opposite number in New Brunswick to facilitate this trade by creating an unofficial
“neutral zone” wherein American and British vessels could lay alongside one another and
exchange cargoes. British colonial officials viewed Delesdernier as an accessory and
facilitator of smuggling, a fact that bolstered his local popularity.®’

Delesdernier’s success as a collector was due in part to his closeness with Albert
Gallatin, one of the most influential - and longest serving - Treasury secretaries in
American history. Gallatin stayed with the fellow Swiss Delesdernier family during the
American War of Independence, and they remained friends for decades. Delesdernier

and Gallatin often exchanged personal news in their official correspondence, especially
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about Delesdernier’s father, who had gone mad.*® The collector utilized this connection
to pursue local improvements, and undoubtedly counted on Gallatin to shield him from
criticism, which the secretary did by expressing his opinion to President Jefferson that the
collector was honest and sufficiently diligent for the post, but not especially talented.
Despite Gallatin’s friendship with Delesdemier, the secretary removed him from his post
in 1810 for failing to enforce Jefferson’s embargo.>® It is difficult to trace Delesdernier’s
subsequent movements, but the government did not entirely abandon him. His successor
employed the former collector in various ways around the customhouse.*’

The federal government replaced Delesdernier with Lemuel Trescott, who had
previously served as the collector of nearby Machias. Trescott was a Continental Army
veteran made famous by his successful attack on a Loyalist outpost on Long Island in
1780. He probably owed his appointment to fellow veteran Henry Dearborn, the
secretary of war under Thomas Jefferson. After the war he became a merchant in the
Passamaquoddy area, and was active in the Order of the Cincinnati, the Freemasons.*!
Similarly to Delesdernier, Trescott was a local booster; he was involved in early attempts
to establish a bank at Eastport and took an active interest in civic affairs.*’ Like
Delesdernier, he seems to have attempted to facilitate local trade as much as possible,
especially before and during the War of 1812. One example of this was Trescott’s refusal
to close the port during a ninety-day embargo that preceded the declaration of war
because he had not received official word, which was delayed by a washed-out bridge.
His port hummed with activity as shipping hurriedly cleared out, until at last he ran out of
official papers for them, thus preventing further departures until an official circular that

closed the port finally reached him.*® Trescott retired in 1818, a wealthy man from the
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emoluments of his eight-year tenure in office. Probate records estiméted his estate at
over $30,000, including mahogany furniture and large amounts of cash, much of which
was willed to local charities.** Trescott, too, enjoyed local popularity; shortly after his
death the people of Eastport commemorated his memory by erecting a lyceum and
schoblhouse, suitably named ‘Trescott Hall.”*

Stephen Thacher was a very different sort from Delesdernier or Trescott. Thacher
was neither a Revolutionary War veteran nor a local. Instead, hé was a Yale-educated
lawyer from southern Maine, appointed to the collectorship of Passamaquoddy as a
political favor.*® His legal training is significant; one historian has termed lawyers the
“shock troops of capitalism,” and claimed that they were the “main purveyors of
capitalist ideology.”’ This ideology dictated that regional pre-market economies must
subordinate themselves to the national one.*® True to his training and adherence to
capitalism’s larger goals, Thacher was inflexible and legalistic, quickly becoming
unpopular with a borderlands populace used to his predecessors’ lax enforcement.
Probably the least popular of Thacher’s actions was his enforcement of the federal law
that banned foreign vessels under thirty tons from entering American ports.49 Letters to
the local newspaper castigated Thacher as an avaricious political appointee, a poor
replacement for the affable Trescott. One local merchant and noted smuggler complained
of Thacher, that the collector was “the most vexatious man I ever saw, or heard of %0
One newspaper picked up on Thacher’s former position as a Massachusetts judge,
nicknamed him “Judge Snatcher,” a reference to the rapacity with which he seized even

boats carrying cordwood.”!
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It would be easy to conclude that Passamaquoddy’s first two collectors were
rogues, defrauders of government, and perhaps even traitors. Evidently this is not the
case; the federal government did dismiss and prosecute 'Delesdernier, and eventually
jailed him for malperformance as collector, yet it did not refuse him a Revolutionary War
pension.”> Trescott, who certainly facilitated some smuggling during the War of 1812,
also impeded much illicit trade, a fact that directly lead to his capture by British forces in
1814 when they occupied Moose Island. While attempting to escape with the
customhouse papers, a well-known smuggler seized Trescott by the collar and held him
until British soldiers arrested the old veteran. It would also be difficult to brand Trescott
with any unpatriotic motives, given his service in the Continental Army and high esteem
the federal government had for him; he was even offered the command of a U.S. Army
regiment in 1812, a commission he declined.® These conflicting actions and motives of
the collectors, some based on personal welfare, others on community interests, clashed
with the demands of the distant federal government and national economy. This dynamic
between regional and national economies created strains on borderlands residents, often
resulting in a wary or even hostile attitude toward government officers. These same
conflicts were reflected in the subordinate customhouse officers and even in the revenue

cutters that occasionally patrolled Passamaquoddy Bay.

Lesser Customhouse Officers and Revenue Cutters
The collectors did not carry out their duties alone. Various subordinate customs
officers and the crews of the several revenue cutters that patrolled Maine waters

supported them. The most consistently present were the inspectors, generally part-time
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employees who did the outdoors work of the customhouse, such as boarding vessels,
checking paperwork, and pursuing smugglers in small open boats. Below them worked
an assortment of boatmen and guards. Less frequently, the Treasury Department’s patrol
vessels, known as “revenue cutters,” appeared at Passamaquoddy. Locals served both as
subordinate customs officers and on revenue cutters. Like the collectors, a knowledge of
their activities reveals the attempts of these officials to reconcile local needs with ofﬁcial
demands.

Chief among the lesser customhouse officers was the deputy collector, who took
charge of the customhouse in the absence of the collector. Unlike the other inspectors,
the federal government paid the deputy collector a small annual salary.
Passamaquoddy’s first deputy collector was William Coney, who also served as the
region’s deputy U.S. marshal after 1808.>* The official record reveals Coney as a man
deeply concerned with money, petitioning government for his share of seizures or
questioning the right of the U.S. military to make seizures from which he would not
benefit.> Coney made a number of seizures, but he, too, seems to have taken an interest
in facilitating trade, especially during the War of 1812. Notably, the two men who posted
boﬁds for his service as deputy marshal, Samuel Tuttle and Jabez Mowry, were both
notorious smugglers.’® A Boston newspaper claimed in 1814 that: “ He has been in the
British interest some time, and was in the habit of giving every facility to smugglers.”’
Coney’s career ended with the British occupation of Eastport in 1814. Rather than
remove to American territory, he remained under British jurisdiction, and even took a
loyalty oath to the British Crown.”® Coney apparently preferred the comforts of retaining

his property to the abstractions of national loyalty.
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The lesser customhouse officers remain relatively anonymous, but some of their
names appear in legal records. A few were direct relatives of the collectors, such as
Delesdernier’s son William. Others, such as John Swett, served intermittently for many
years; a number worked for the customhouse less often. The pay could be lucrative,
usually two dollars a day, paid in hard-to-find cash.® Much of this work was done by
patrolling in open boats, or guarding warehouses, or serving as tidewaiters who remained
on board vessels prior to their sailing to ensure additional cargoes were not illicitly
loaded at the last minute. Generally it was not dangerous employment, and customhouse
officers were unarmed. But during Jefferson’s embargo, Collector Delesdernier had to
arm his employees.* Gunplay was fairly common during Jefferson’s embargo, and on
occasion smugglers did assault or even kidnap these officers.®! Sometimes these officers
betrayed the trust put in them by the collector; on at least one occasion the alleged assault
on a customs guard was a fraud.®* Others succumbed to bribes and threats.5 Gauging
the honesty and effectiveness of these officers is extremely difficult because of a scarcity
of records. Those who betrayed the trust placed in them and were caught are most
evident, but this leaves questions about the more conscientious customhouse officers as
well as the ones who may not have been caught aiding or abetting smugglers.

The United States Treasury Department operated two revenue cutters in the Gulf
of Maine from the early 1790s, with more added before 1812.% Early in 1812, the
federal government commissioned a cutter exclusively for Passamaquoddy, which was
promptly captured by the British Navy, and another after the war.*> The mere presence
of a cutter forced those engaged in illicit trade to work much harder and carefully than

they normally would have. Cutters maximized their utility by sending out smaller craft to
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patrol. For instance, in August, 1811, the American revenue cutter New Hampshire’s
boat approached more than a dozen vessels anchored off West Quoddy Head. When the
anchored vessels realized the craft approaching them was a revenue cutter’s boat, they

immediately got under way. Despite this precipitous flight, the cutter’s boat boarded and
seized three coasting schooners with a total of 210 tons of gypsum illicitly introduced
from New Brunswick.®® Nonetheless, the presence of revenue cutters was temporary, and
only hindered rather than stopped smuggling.

Like the collectors and other customhouse officers, the captains of the revenue
cutters displayed a spectrum of tolerance for smuggling. While Benjamin Treveﬁ of
Lubec earned the nickname “capt. Ketchum” and epithet “pirate,” other cutter officers
seem to have been quite popular. This was especially true of Hopley Yeaton, captain of
the cutter New Hampshire from 1803 to 1811. Yeaton is a. significant historical figure in
that he was the first commiséioned officer in the United States Revenue Cutter service,
and has thus been deemed the “father of the United States Coast Guard.”®’ Yeaton seems
to have become acquainted with Passamaquoddy while captain of the New Hampshire,
and moved to what is now Lubec, Maine, around 1800. Yeaton, who was a fisherman
himself, seems to have acted with restraint and forbearance when dealing with local
mariners. The man who replaced Yeaton as captain of the New Hampshire offered a
vivid contrast. William P. Adams was a former naval officer, and it showed in his
imperious attitude. Even his superiors thought him too haughty for the position; one
claimed “he is not possessed of the discretion requisite for the command of a Revenue
Cutter.”® Adams’s unpopularity and arrogance soon caught up with him: the federal

government removed him from command in 1812, despite his appeals to the press.®
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Positions on cutters were political plums widely sought after by many mariners.
They provided steady employment, and paid cash, with the potential for prize money or
portions of the proceeds of vessels seized and condemned in court. _While a position on a
cutter was sure to make a mariner unpopular with some people, there never seems to have
been a shortage of men willing to serve on these vessels. One recommendation fdr Zenas
Morton to be the commander of the cutter at Passamaquoddy even noted his smuggling
past. The author stated: “it would be improper of me to recommend a man to support the
laws that I knew he himself had violated, but this will not exactly apply to Capt. Morton;
[but] it is true that I think he was concerned in the illegal importation of some wine into
this district.””® Collector Trescott did well not to forward the application to the Treasury
Department, for within weeks Morton stood accused of participating in plaster

smuggling,”’

Catching and Punishing Smugglers

Delesdernier, Trescott, and Thacher rarely captured smugglers or seized
contraband themselves. Instead they relied on a system of informers, officers under their
direct control, and patrols by revenue cutters - the forerunners of the United States Coast
Guard. The collector, once informed of a seizure, then collected evidence and sent it to
Maine’s federal district judge. Complex or appealed cases could go to the Massachusetts
Federal Circuit Court, and on occasion the United States Supreme Court heard smuggling
cases from Passamaquoddy as well. Under American federal law there was no such
crime as “smuggling.” Generally government officials seized contraband “for a breach

of the Revenue-Law of the United States.” The U.S. district attorney usually brought
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charges against the vessel or goods involved, rather than the smugglers, except when
there had been violent resistance to federal officers. If the district court successfully
prosecuted the contraband, the local U.S. marshal then auctioned off the goods involved,
with a portion going to the government and a portion going to the officers or informants
involved.

Information was a key element in combating smuggling. Collectors had to keep a
sharp lookout for vessels or cargoes that might be involved in smuggling. Informants
were one such source, and could reap large rewards. However, such actions entailed
enormous risks and complications. In a community known for smuggling, informants
were very unpopular, especially as they stood to gain by somebody else’s loss.”
Furthermore, motives to inform varied, ranging from personal gain, to revenge, to
twisting the legal system so that it would actually promote smuggling. Even the
collectors sometimes disliked informants; Trescott referred to one as a “scoundrill.””

Customs inspectors caught most of the smugglers who were brought to trial.
Often patrolling in an open rowboat, these officers boarded vessels, inspected their
paperwork, and sometimes searched it for evidence of illicit trade. If the officer
suspected or found a vessel that contained contraband, he seized it and its cargo for trial
before a federal judge. Once seized, customs officials handed the vessel over to the local
deputy U.S. marshal for care until the district court determined what to do with it.
Sometimes officials had the seized vessels beached and stripped of their sails and rudder
to prevent escape, or as it was termed, “rescue” the vessel. Passamaquoddy’s collectors

sometimes sent seized vessels or cargoes as far westward as Portland to ensure their
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safety from rescue.”® Sometimes customs officers seized only a vessel’s cargo, or part of
cargo, and placed it in a secure warchouse to await trial. If the owner or the master of the
“vessel had sufficient resources and was deemed trustworthy, the court might permit him
to post bond for the vessel and cargo before trial and thus retrieve them while the slow
legal process ground on.”

Many smugglers took advantage of this bonding system as a means of
legitimizing their goods, especially during the War of 1812. The system relied on court-
appointed local merchants to assess the value of the seized goods. These supposedly
honest merchants, however, often valued the goods far below their market price -
sometimes at only ten percent of their true market value.”® The claimant of the
contraband had to post bond for the assessed value, or up to three times the value of the
goods in certain cases, upon which his goods were released to him after paying bonds of
only a fraction of the contraband’s value. The system actually encouraged smugglers to
inform against themselves because they could recover the informant’s share of the
proceeds.”’ Furthermore, if the smuggler successfully defended his case, he recovered
the bonds; if that failed, he could always petition the Treasury secretary or Congress, as
many merchants did.”® The system outraged the American military commander at
Eastport, who complained bitterly about a practice that undermined his efforts to stop
wartime smuggling.” Collector Trescott’s motivations in permitting bonding seem to
have been two-fold. First, it got both the contraband and its claimants out of his district,
saving him considerable time, effort, and worry about rescues or storing the illicit goods.
Second, he received gifts of cash from relieved merchants; on one occasion a New York

merchant gave him $100 for assisting in the bonding process.®
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The collectors frequently attended the federal courts themselves to aid the federal
district attorney in prosecuting the case, necessitaﬁng long trips to the westward. Often
they had to collect extensive written depositions from witnesses to support their case;
federal law excused witnesses from having to travel more than one hundred miles, and
often permitted transients such as mariners to make sworn statements rather than
appearing in person. This was in keeping with revolutionary ideals that justice be
accessible and relatively cheap. Sometimes witnesses did have to travel to the federal
courts to testify, but they were reimbursed for their expenses-by the district’s U.S.
marshal. Unfortunately for the witnesses, U.S. Marshal Thomas G. Thornton sometimes
took years to pay their bills.*’

Written depositions leave the impression that Eastport in particular was a
community of eyes and ears. Some depositions are completely based on the rumbling
noises of barrels loaded in the dark; others attempt to establish the exact location of a
vessel’s anchorage.®? Not all depositions were especially useful, however; many
witnesses exhibited a sort of willful ignorance, claiming they did not know the names of
people, or forgetting other key pieces of information. It is also probable that smugglers
chose to work in relative anonymity, not revealing their names to one another. These
depositions were made before local justices, many of whom were smugglers themselves,
or sympathetic to smugglers. A degree of caution must therefore be used when
considering this evidence. However, they also provide a wealth of details about ordinary

life at Passamaquoddy.



120

The collector worked with the United States district attorney to prosecute the
case. The basic facts, including the date, parties involved, list of contraband, and specific
laws broken, were taken down on a printed form known as a “libel.” Legal proceedings
were generally against a vessel or against the contraband goods. Vessels in maritime law
had a corporate identity similar to a person,; it is one of the reasons the law required them
to have names, and why smugglers often changed or obscured the name of their vessel
and its port of call.?* Sometimes the accused smugglers stepped forward to legally
defend their actions and claim the goods. If that occurred they were entitled to a trial by
jury, one of the few American departures from British admiralty law, which seldom used
juries. If no claimant stepped forward, no jury was required and the federal judge
decreed or “condemned” the goods. The judge then ordered the U.S. marshal to auction
the goods off publicly after advertising the sale in local newspapers. Generally half the
proceeds of the auction went to the U.S. Treasury and the captors, usually the collector
and informant or officer involved, received the other half - or one “moiety” - after the
court deducted the cost of the trial.

The trials were held far from Passamaquoddy. The nearest sitting of the federal
court was in Wiscasset, hundreds of miles to the west of Eastport. The U.S. federal court
system was a humble institution during its first few decades of existence. It rotated
between York, Portland, Wiscasset and occasionally Castine. Usually it sat in
courthouses or meetinghouses borrowed from Massachusetts, but sometimes it convened

in the federal judge’s own home. When state courts needed those courtrooms, the federal
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court found itself sitting in “Mechanic’s Hall” in Portland or “a room over the bank” in
Wiscasset, The district’s sole federal judge and other court officers had to travel to these
locations.*

The American system for prosecuting smugglers was far from perfect; it created
tensions within small communities and it was open to abuse. For example, locals
harbored deep grievances against both inspectors and informants who enriched
themselves at the expense of their neighbors, and violence, threatened or real, could
ensue after a seizure. If the owner of the seized vessel was a poor man, a seizure could
impoverish him and his family.* Sorﬁetimes there was bickering aBout the just allotment
of the proceeds of successfully prosecuted seizures. Clever smugglers sometimes
informed against themselves, knowing they could recoup their losses through various
ploys, including gaining the informant’s share for themselves. Furthermore, the
collector’s tolerance of smuggling was often exceeded by the lesser customhouse
officers. Delesdemier’s downfall during Jefferson’s embargo was the result of his
subordinates breaking into a customs warehouse and using the customhouse boat to
smuggle goods across the lines.*

The American system of suppressing smuggling had some features that made it
very different from the British colonial system. These differences were based on the
American pre-Revolutionary experience of smugglers. Trial by jury within a reasonable
distance of one’s home was clearly a reaction against pre-Revolutionary efforts to have
all smugglers tried in Halifax, Nova Scotia.®” Appointing locals as customs officers was
another; American colonials had deeply resented British appointees. Importantly,

Maritimers also detested British officials sent to regulate them after 1783.% So too, the
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American system was relatively non-violent as well. Customs officers were not armed,
except during extraordinary times such as Jefferson’s embargo. Even the revenue cutters
seemed to have operated with little implied or actual violence. This was in keeping with
the spirit of a Treasury Department circular issued by Alexander Hamilton to the first
revenue cutter captains in 1791, which enjoined them to act with “a cool and temperate
perseverance in their duty, by address & moderation rather than by vehemence or

violence.”®

Conclusion

The reaction of borderlands residents to the centralizing authority of the United
States government was remarkably complex, in no small part because some served as
federal officers themselves. Passamaquoddy’s customs collectors often found themselves
trapped between local interests and government regulations, a situation they often
attempted to ameliorate by making local exceptions to federal regulations or perceiving
their duty as one of facilitating trade rather than halting it. The border populace loathed
inflexible or imperious customs officers, and quickly generated editorials, petitions, and
corﬁplaints against them.

Passamaquoddy’s citizens, in common with other American frontier peoples, had
an abiding fear of taxes. * During peaceful times, Passamaquoddy’s residents paid their
customhouse duties and fees fairly happily; maybe more happily than most American
mariners because they probably knew how expensive and corrupt New Brunswick and

Nova Scotia customs systems were. However, during times of turmoil and financial
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hardship, locals resented taxation and regulation that threatened their livelihoods, and
naturally resisted them. When federal courts called on them to account for their behavior,
they responded with a variety of excuses, or fled to British North America.”’

Despite their misgivings about paying taxes, many locals sought employment at
the customhouse or on board revenue cutters to augment their incomes. But
Passamaquoddy’s populace were almost entirely reliant on maritime trade, and when the
federal government acted in an arbitrary or heavy-handed manner, as it did between late
1807 through the War of 1812 they deeply resented it and resisted commercial
regulations. The American residents near the border were active participants in
American democracy, and petitioned with some success for internal improvements such
as the West Quoddy lighthouse. This did not prevent them from manipulating American
commercial regulations for their own benefit, or occasionally defying the government
outright, but in the early republic this sort of pragmatic, regional response was common
throughout the United States. The so-called “Whiskey Rebellion” of 1794 in western
Pennsylvania was one such tax revolt, as was the “Nullification Crisis” of 1832-1833.

Passamaquoddy’s three American customs collectors, even those who apparently
winked at illicit trade, faced a difficult task in controlling the border region. While
Delesdernier and Trescott seemed to have been in sympathy with smugglers, even they
made seizures from time to time. Thacher’s approach was less sympathetic, in part
because he was a political appointee with no local connections. The popularity of the
first two collectors and the unpopularity of the last was due to their enforcement of laws

designed to control smuggling. This popularity was directly linked to the methods used
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by customs officers and the legal consequences for smugglers once caught, as well as the
rewards to customs officers for catching smugglers. A similar dynamic operated on the

New Brunswick side of the boundary.
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CHAPTER 4:
COLONIAL ENFORCEMENT

The Falmouth Incident

New Brunswick’s colonial customs officials faced some of the same problems
enforcing commercial regulations as did their American counterparts. But there were two
important differences between the American and British customs systems and the
problems they faced. First, the British colonial customs system continued to suffer from
salutary neglect after the Revolution, and possessed none of the administrative vigor
displayed by Americans such as Secretary of the Treasury Alexander Hamilton. Second,
the colonial customs system was divided between two kinds of officers, those who
regarded their offices as profitable sinecures and those who wanted to reform the system
to operate efficiently. The result was that corruption was rife, scandals were frequent,
and customs officers spent much of their time defending their reputations. The event that
illustrates the problems of New Brunswick’s customs officers most clearly is the
Falmouth incident of 1805.!

On the surface the Falmouth incident appears unremarkable. On October 24,
1805, the captain of the Union cutter acting under the authority of the Superintendent of
Trade and Fisheries seized the American sloop Falmouth for violating British

commercial laws that forbade American vessels to trade while within New Brunswick
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waters. The Falmouth was engaged in the illicit plaster trade, whereby Maritimes plaster
producers exchanged gypsum for American goods, especially flour, at the border by
simply transferring cargoes from one ship to another. George Leonard, in his capacity as
Superintendent of Trade and Fisheries, had been battling this form of smuggling for some
years. As recently as 1803 he had successfully prosecuted two American vessels engaged
in the plaster trade.’ Expecting this seizure to proceed in a routine manner, the Union
escorted the Falmouth to Saint John for adjudication by New Brunswick’s vice-admiralty
court.

Leonard sought to encourage British shipping and colonial control of the plaster
trade, but his greater concern was smuggling. In a letter to his patron Thomas Carleton,
the absentee Governor of New Brunswick, Leonard wrote the following:

These evils [of the plaster trade], tho’ great, are however

comparatively small when the clandestine trade, that is

encouraged by these illicit practices, is taken into

consideration; for the above articles are principally, if not

altogether, paid for, by Teas and coarse cottons imported

from the East Indies by the Americans, adulterated

brandies, and other spirits, coarse shoes and Boots, and

other articles, principally the manufactures of the United

States, received in return for the Plaister and Grindstones.

These contraband articles, thus received, are afterwards

easily distributed by boats and small craft thro’ every part

of this Province, and also thro’ that valuable and populous

part of the Province of Nova Scotia lying upon the Bay of

Fundy.?
Leonard went on to detail how American merchants at Passamaquoddy also received
timber, lumber, furs, and fish in return for their goods. He concluded: “Accordingly it is
to be seen that the subjects of the United States near the boundary line and especially

upon Moose Island, where they have a Custom house established are becoming very

wealthy and have large stores erected for carrying on this species of Commerce, altho’



131

their soil and its products and harbors are inferior.””* Leonard believed correctly that
because of these American traders, British merchants found it impossible to compete
unless they themselves became smugglers. The same reason accounted for what he
termed “the appearance of lack of property in general among the inhabitants on the
British side.”” Eliminating smuggling at Passamaquoddy became something of a
personal quest for Leonard, one that would earn him many enemies within the province.

The Falmouth case became a difficult one for Leonard. First, the American
captain proved especially willing and able to defend his case in court. Second, New
Brunswick’s customs establishment opposed Leonard’s rigid enforcement of the
Navigation Acts. Third, because the possession of the islands in Passamaquoddy Bay was
still undetermined, the matter drew the attention of both the United States and British
governments. The Falmouth incident thus underscores many of the problems colonial
customs officials faced in stopping smuggling at Passamaquoddy.

In January, 1806, the Falmouth case quickly went on trial before William
Botsford, New Brunswick’s vice-admiralty court judge.® The captain of the Falmouth
and his lawyers put up a skillful defense. They contended that the sloop was in American
waters at the time of seizure, and that the American customs collector had given him
permission to proceed to what was termed a “neutral area” where it was customary for
American vessels to take on cargoes of plaster directly from British vessels.” This
defense was problematic because both Britain and the United States claimed jurisdiction
over the waters in which the Falmouth anchored. Diplomats had yet to decide what
nation should possess Moose, Dudley, Allan, and Pope’s Folly islands. American

citizens lived on and claimed all the islands as part of Massachusetts, but New Brunswick
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officials claimed them as well. Furthermore, the “neutral zone” the Falmouth lay in was
an unofficial construction made in 1799 between the American customs collector, Lewis
Delesdernier, and his New Brunswick counterpart from St. Andrews, Deputy Customs
Collector John Dunn.®

The prosecution countered with its own arguments. Foremost among these was
the point that the Falmouth was anchored in British waters because all of the islands in
Passamaquoddy Bay were part of New Brunswick according to the 1783 Treaty of Paris.
The prosecution also attacked the idea that local customs officers could create a neutral
zone on their own authority. The defense contested the allegations of British sovereignty
over all the islands in Passamaquoddy Bay, and brought forth New Brunswick’s customs
collector and comptroller as witnesses to attest to the validity of the “neutral zone.” They
even brought the American customs collector to Saint John to testify.

The Falmouth case was a struggle between the province’s customhouse
authorities and the superintendent of trade and fisheries, with the Falmouth and the vice-
admiralty court judge in the middle. Leonard brought some damning evidence against
the customhouse authorities, including the fact that the agent for the Falmouth’s cargo of
gypsum was the customs surveyor and searcher, Colin Campbell; the owner of the cargo
was Campbell’s son, Colin Jr.” Judge William Botsford found against the Falmouth, and
ordered the vessel and cargo condemned, but refused to fine the owners or captain
because they were engaged in a trade that had been tolerated for so long. Botsford also
found that all of the islands in the bay should be considered as within New Brunswick’s
jurisdiction, and that the customs authorities had indeed exceeded their authority in

creating a neutral zone. However, the judge also condemned Leonard for his conduct in
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bringing unfounded charges against the owners of the vessel. The mixed results of the
trial hardened the rivalry between Leonard and New Brunswick’s customhouse

establishment. '°

Mercantilism and the British Empire

The struggle to control commercial shipping and eliminate smuggling was not
restricted to New Brunswick; it occurred throughout the British Empire, including
England, and London itself. The issue was the entire conception of trade: was trade to
serve the interests of the state, or did the state exist to support trade? The former concept,
known as mercantilism, was the dominant paradigm in the eighteenth century, but by the
beginning of the nineteenth century it was just beginning to be challenged by free trade.
However, ordinary people had always challenged mercantilism at the popular level by
resisting the many restrictions and taxation it imposed. Resistance or support of
mercantilism entered political debate, newspaper editorials, street theater, and smuggling.
In many ways, the reaction to mercantilism is related to the ideology of the British
Empire. This ideology was a loose set of ideas that propounded the empire as
“Protestant, commercial, maritime, and free.”!! However, support of mercantilist policies
did not necessarily equate with unequivocal support for the empire or vice versa; the
issue was always clouded by pragmatic commercial concemns, or those who worried that
the state was encroaching on their traditional liberties. Furthermore, those who loudly

supported mercantilism often subverted those very policies by engaging in smuggling.
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Mercantilism is a modern label for an eighteenth-century concept. Adam Smith,
the man most responsible for the demise of mercantilism, invented the term “mercantile
system” in the late eighteenth century. More recently, Smith’s phrase has been shortened
to “mercantilism,” a term that implies far more rational thought and consistency than
actually existed.'> At the time, when people referred to British trade policies they
generally discussed the “Navigation Acts,” a series of laws passed by Parliament, starting
in 1651, which endured until about 1850. These laws embraced three principles. First,
only British ships could trade with British colonies; the ship had to be built within the
empire, and the law required that its captain and three-quarters of the crew were British
subjects. Second, the laws restricted the kind of commodities British colonies sent to the
mother country; for instance, a New Brunswick merchant could not ship tea bought in the
United States to Britain. Third, goods from outside the British Empire were supposed to
pass through Britain first, where they would be taxed before distribution to colonial
markets."?

These laws enriched the British Empire at the expense of its competitors.'*
Mercantilism deprived foreign governments of valuable shipping and markets, while
enhancing British customs revenue and shipping. Britain’s rise to preeminence among
the European powers was often attributed to the Navigation Acts, and many believed that
this system promoted national and commercial security.”” Offenses against the
Navigation Acts were therefore deemed as a direct assault on the British Empire’s safety
and prosperity. Nova Scotia’s vice-admiralty court judge, while prosecuting a smuggler,
claimed that every deviation from the Navigation Acts was a “nail driven into the Coffin

of the British empire.”'® Some colonial officials, such as George Leonard, would have
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agreed. But given the scale of smuggling in British North America, it is apparent that
many were willing to sacrifice the needs of the empire for their own pragmatic concerns,
even in a Loyalist colony like New Brunswick. Many Maritimers believed it was “a
crime to support the fair [legal] trader by repressing smuggling.”'” Moreover, some of
those who acted contrary to the Navigation Acts were the very individuals who should
have been enforcing it, such as New Brunswick’s customhouse officers.'®

The Navigation Acts were a mixed blessing for New Brunswick. Shipbuilders
liked them because the laws deemed colonial-built vessels as British, and allowed them
access to the vast imperial markets.'” Timber merchants also appreciated the benefits of
imperial privileges.?® Others complained about commercial restrictions, or evaded the
laws through a wide variety of schemes. There is a growing body of evidence that the
Navigation Acts seldom performed in the manner intended; Canadian historian Gerald S.
Graham categorized contraband as a crucial staple of North Atlantic trade.?’ American
historian Francis Jennings has gone so far as to say that smuggling was “necessary and
intrinsic” to colonial trade.?? One of the problems with British mercantilism was that the
British North American economy was too underdeveloped to perform its assigned role
within the imperial economy, and thus attempts to enforce the Navigation Acts “only
produced smuggling and evasion.”?’

Another problem with the Navigation Acts was that the United States remained
both an important market and producer for colonial and British merchants.* The
Maritime Provinces needed American commodities such as wheat, and the British wanted
access to America’s growing demand for manufactured items. Commercially aggressive

American merchants, farmers, and fishermen sought access to colonial markets, and
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frontier colonies like New Brunswick had difficulty in excluding American goods from
their markets, so Saint John’s customs officials used their discretion in bending, or even
breaking the Navigation Acts.® Attempts were made by the colony’s officials to
discourage smuggling, and one of Lt. Governor Thomas Carleton’s first actions was to
forbid illicit and illegal trade with the United States, or the aiding or assisting therein.
Therefore, when authorities arrested Gillam Butler of Campobello for smuggling
American whale oil that he claimed was British, provincial authorities acted in a manner
intended to discourage further illicit trade with the United States. The courts found
Butler guilty, and attempted to make an example of him when it fined him £500 and
sentenced him to three months in prison.?’

Yet Carleton and his successors could not consistently pursue rigid enforcement
of the Navigation Acts. In order to obtain supplies necessary for colonial enterprise such
as shipbuilding, Carleton had to press imperial officials in London to change the laws,
and occasionally they did.?® But overall, imperial officials pursued policies for the
benefit of the imperial core rather than the colonial periphery. Sometimes these policies
benefited the colonies, but often they did not. As Adam Smith, himself a customs officer,
noted, the system was often corrupt and unproductive.29 In New Brunswick and Nova
Scotia, the mercantilist system benefited some merchants, but hurt others and drove up
prices for ordinary consumers. With a few exceptions, such as George Leonard, colonial
and imperial officials often turned a blind eye, or even actively participated in,
smuggling. Far from discouraging smuggling, crown customs officers often shielded

smuggling activity.
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New Brunswick’s Customs Officials

Like the United States, New Brunswick had difficulty stopping smuggling at
Passamaquoddy. Controlling cross-border trade was hard enough, but when the border
was as indefinite as that which ran between the United States and New Brunswick,
enforcing anti-smuggling laws became an administrative nightmare.”® Furthermore, the
United States produced in abundance low-cost, high-quality foodstuffs, especially flour,
the very products New Brunswick could not provide for itself and that the British markets
could not provide.”’ New Brunswick’s attempts to control trade with the United States
were often undercut by British imperial policy; sometimes the Colonial Office in London
encouraged trade with the United States, while on other occasions it forbade it. The
complex relationship of the Loyalist population, with its strong commercial and
emotional ties with the United States, further complicated the issue; from its inception,
New Brunswick struggled to control illicit trade with the United States and usually
failed.*? These problems are best understood through New Brunswick’s customhouse, a
remarkably corrupt and lax establishment even by contemporary standards.

New Brunswick’s customhouse establishment is fairly typical of the colonial
customs service. New Brunswick’s customs authorities operated out of Saint John, the
colony’s largest port and site of its only full-fledged customhouse. A small number of
lesser officials worked in the province’s other ports, which were known as “outports.”
Saint Andrews was always one of New Brunswick’s more important outports. From the

founding of the colony at least one customs official, deemed a sub-collector, operated at
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Passamaquoddy, generally at Saint Andrews. But as the plaster trade became more
important, another customs officer served shipping interests further down the bay at
Campobello.*?

Most New Brunswick’s customs officials, like their counterparts in the rest of
British North America, proved extremely tolerant of illicit trade. In this they closely
resembled the behavior of Crown customs officers in the thirteen American Colonies
before the Revolution. Often locally appointed colonial customs officers were lax, and
Crown customs collectors appointed from Britain were unpopular due to their venality,
corruption or inflexibility.**

British imperial officials showed little interest in colonial reform following the
American Revolution, and largely continued a policy of ‘salutary neglect’ after
establishing New Brunswick.>> The king appointed a lieutenant governor who in turn
chose a council that acted as advisors. The council represented the interests of the
colonial elite, and was composed of wealthy and powerful individuals who often held
other offices as well, such as supreme-court judges.*® An elected Legislative Assembly
represented the interests of ordinary New Brunswickers. Largely composed of
merchants, the Assembly introduced new legislation for the approval of the lieutenant
governor, who in turn sent it to England for Crown approval. The Assembly, as Leonard
noted, was often in sympathy with smugglers owing to its own predominantly
commercial composition.’’ Despite this sympathy, members paid lip service to the very
Navigation Acts they flaunted by arranging a portrait of arch-mercantilist Lord Sheffield
to hang in the Assembly chambers, a perfect representation of the differences between

Loyalist action and ideology.’®



Figure 4.1: New Brunswick’s Customs Establishment, ¢. 1784-1820
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The political system was neither egalitarian nor especially democratic, nor was it
intended to be.*® The political ideals of New Brunswick’s Loyalists were based on a
concept of deference whereby the middling and lower social orders supported a wealthy
educated elite who in turn were supposed to reciprocate by doing their best to bring
stability and prosperity to the colony.”® Central to this idea of deference was the rule of
law: New Brunswick’s supreme court judges sat in the governor’s council, where they
vigorously defended status and privilege.*' Furthermore, Loyalists were obsessed with
legal technicalities, and were quick to sue.? Despite ideals of good order, rule of law,
and elite government, New Brunswick almost immediately developed a lively political
climate in which the middling and lower classes challenged the assumptions of the
colonial elite.* New Brunswick’s political dynamic quickly began to resemble to that of
the pre-Revolutionary colonies, an uneasy and fractious relationship in which the
governors and council, assembly, and Crown office holders competed for power.**

The most lucrative offices in the colony were in the Crown customhouse in Saint
John. The highest-ranked customs officer in the colony, termed the collector, sometimes
made more in a year than even the lieutenant governor, both from a salary and fees
extracted from shipping.*> Those customs officers, directly appointed by the Customs
Commissioners, held their appointments at the pleasure of the Crown, which was
essentially an appointment for life. Lesser officials held their office on the pleasure of
the customs collector. The entire customs hierarchy existed outside of the colonial
government’s direct authority (see Figure 4.1). It formed almost “a state-within-a-state—

connected with, but basically independent of, the various other royal officials.”*® The
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primary duties of these officers were to regulate shipping by enforcing the Navigation
Acts, and to tax incoming goods with imperial duties that went to the Crown and
supported colonial government. These offices were both prestigious for the office holder
and genuinely important to the colony as a whole, and this excited the interest of other
government bodies and the jealousy of other office holders, especially George Leonard.
The customs collector was the most important officer in the customhouse. The
Board of Customs Commissioners in London directly appointed this official and charged
him with overall regulation of customs matters in New Brunswick. This included a
considerable patronage network, whereby the collector appointed minor officers to
control the province’s outports. The collector was responsible only to the customs
commissioners and to the Colonial Office; even the lieutenant governor had little
authority over customs issues. While the annual salary was only £50, the collector was
also entitled to gather fees for every service rendered to shipping, such as an entry or
clearance certificate. While these fees were usually just a few shillings per transaction,
they were numerous enough to provide a substantial income for the collector. Between
1807 and 1808 the collector’s income averaged £800; by 1816, the collector garnered a
stunning £2,900 - £900 more than the lieutenant-governor’s salary - thereby initiating an
extensive investigation by the Assembly into the fee structure at the Saint John
customhouse.?’ The Assembly committee found extensive abuse in the fee system, and
the Treasury censured him and fined him £250; nonetheless, he remained in office.*® The
corruption within Saint John’s customhouse highlights the inconsistencies between

Loyalist myth and reality in New Brunswick.
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Loyalist Ideology, Officeholding, and Corruption

Determining the ideology of the Loyalists is no easy task, but a crucial one in
recovering the “mentality” of New Brunswick officials.** George Rudé defined ideology
as a blend of two elements, one of popular beliefs and the other adopted ideas from
outside, what he termed “inherent” versus “derived” influences that overlapped one
another. Inherent ideology tended to be backward-looking, demanding the restoration of
traditional rights. Derived ideology tended to be forward looking, seeking reform rather
than restoration.”® Rudé’s model of ideology underscores the essential difference
between American republican ideology and the Loyalist ideology of the remaining
British colonies in mainland North America.

American scholars in recent decades have created a large body of knowledge on
the ideology of the American Revolution. Generally this has concentrated on the
“Patriot” cause, the revolutionaries who emerged victorious in the American War of
Independence. Republicanism was in some ways a dynamic driven by the tension
between an inherent ideology, such as preserving the “rights of Englishmen,” and derived
ideological concepts, such as virtue.”' For officeholders the key elements of this derived
ideology was virtue, whereby they defined their interests and duties in terms of the
common good; they subsumed personal interests for public ones. Sociologist Max Weber
identified the creation of a bureaucracy based on merit and technical qualifications as an
important factor in the rise of the modern state; but Loyalist officeholders possessed an

ideology that revolved around pre-modern ideals of privilege and social status.*
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Much less has been written on the ideology of the Loyalists, which was largely
based on ancient but loose British ideals of Protestantism, commerce, maritime power,
and freedom.>® The strongest element of Loyalist ideology was essentially backward-
looking, seeking to restore the pre-1775 world to create an hierarchical society based on
deference and loyalty. Loyalists attempted to put these ideals into practice when the
British imperial government created New Brunswick as a separate colony at their request.
Prominent among the Loyalists who sought the creation of New Brunswick was the
former Massachusetts attorney general, Jonathan Sewall, an officeholder who had
strongly resisted the rise of Boston radicals in the 1770s. Yet even Sewall, one of the
most outspoken Tory pamphleteers, had acted to defend Boston smuggler and equally
outspoken Whig John Hancock from the imperial Customs Board.>* Loyalist ideology
accommodated both the ideals of an orderly society and more pragmatic economic
concerns, but sometimes these values conflicted, as with smuggling. This created an
ambivalence, perhaps even hypocrisy, among Loyalist officials. These conflicting
desires were born of their pre-Revolutionary experiences and traveled with them when
creating and administering New Brunswick.

The behavior of customs officials in Sewall’s pre-Revolutionary Massachusetts
largely explains the behavior of New Brunswick’s customs officers. In Weber’s terms,
these colonial officials viewed their posts as patrimonial, an office they owned based on
their loyalty to the king, and being so far from the king’s authority, they quite naturally
pursued personal agendas.> In colonial Massachusetts this meant that many customs
officials “bent with the wind” and ignored or even expedited illegal intercourse. In

cooperating with smugglers, customs officers avoided a great deal of trouble, profited
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from official and unofficial remuneration, and gained the esteem and friendship of
colonial merchants without loss of self respect, social esteem, or even much risk of
censure from the Customs Commissioners. Their official dereliction of duty could be
tolerated because of their public profession of loyalty to the king and the widely held
conviction that the growth of the British empire’s trade was better served by disregarding
the unreasonable restrictions embodied in the less-popular clauses of the Navigation Acts,

such as those prohibiting trade with French islands in the West Indies.*

New Brunswick’s Creole Customs Collectors

New Brunswick’s custom officers seem to have retained this pragmatic view of
officeholding. Most of them identified more with the colony’s merchants than they did
with the interests of the crown. In his study of the British customs service in colonial
America, Thomas Barrow termed these officials “Creoles.” Barrow posited that these
officials’ interests had degenerated from those of the Crown to a more local concern due
to their great distance from London, a factor Weber noted was common in patrimonial
bureaucracies. This was especially true when their pay was based on fees collected
directly for their services.”’ In contrast to the creoles were the “schematists,” customs
officers who a.ttempted to enforce the laws more rigidly and reported frequently to
England.”® The Falmouth incident, which unfolded in New Brunswick’s courts, can
largely be seen as a struggle between Creoles and schematists in the customs service.

New Brunswick’s first customs collector was William Wanton, a Loyalist from
Rhode Island and son of its last colonial governor. Wanton received his commission as

collector in 1784 as a means to recover the financial losses his family suffered from the



145

Revolution. He held the office until his death in 1816, at age eighty-two. Wanton’s
Loyalism was of a moderate kind; he claimed before the Revolution his “principles were
that Great Britain had no right to tax America but the family were never for opposing G.
Britain by arms,” a conclusion that indicates his creole sympathies.” The source of
Wanton’s attitudes toward officeholding were probably inherited from his father, who as
Rhode Island’s governor proved remarkably tolerant of smugglers and had done his best
to impede official investigations of the burning of the revenue cutter Gaspée in 1772.%

Wanton was a popular man in Saint John social circles and maintained an
epicurean lifestyle on the emoluments of his office. Knowing that the province relied on
trade, Wanton spent little effort suppressing smuggling. Instead he quietly collected his
fees from shipmasters and merchants who were eager to pay them so long as he ignored
their illicit trade. Wanton regarded his position as collector as a sinecure, in keeping with
Weber’s dictum that patrimonial bureaucrats considered their office as a personal right
rewarding them for their personal loyalty to the monarch.®’ Wanton’s malfeasance
proved extremely profitable; in his final year in office alone he garmered over £5,500 in
fees.? As with creole customs officers in colonial Massachusetts, merchants honored
and rewarded Wanton for his laxity.

Not all of New Brunswick’s Loyalists found Wanton’s actions laudable. George
Leonard leveled repeated charges against the Saint John customhouse, frequently
accusing it of corruption. Wanton’s defense against charges of laxity were calm and
reasoned. His accusers exaggerated their points, he argued, and he expressed a mild
shock at the various accusations made against him.* After repeated complaints a

commission arrived from London in 1812 to investigate smuggling in New Brunswick
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and neighboring colonies. The commission found that in 1810 smugglers brought into
New Brunswick nearly all the tea; three-quarters of the wine; nine-tenths of spirits such
as gin; seven-eighths of all soap and candles; most of the indigo, starch, mustard,
tobacco, and East India textiles; and all of the nankeens, sailcloth, cordage and anchors.
Much of this contraband arrived from the United States via Passamaquoddy.®* In that
same year the colony’s top five customs officials earned £2,780 to prevent smuggling, the
collector’s share netted £871. Yet the Customs Commissioners did not remove Wanton
from office, or even reprimand him; they tacitly countenanced his behavior.*> To pacify
Leonard, the Crown gave him greater powers to pursue smugglers, and provided him
with a new cutter to carry out the task.%

Henry Wright, who succeeded Wanton on his death, shared Wanton’s views on
office holding as a personal privilege. However, Wright proved far more rapacious than
his predecessor.”’” In his first year in office, he collected more than £1,000 in fees above
what Wanton had by arbitrarily raising them by a third. Furthermore, Wright installed his
son-in-law as the deputy collector at Indian Island at Passamaquoddy and installed his
son - not yet age twenty-one and therefore ineligible for office - as the deputy collector at
Miramichi.®® He also dismissed the deputy collector at St. Andrews, an act later found to

be illegal.*®

Whereas Wanton extracted his fees and turned a blind eye to smuggling,
Wright raised the customhouse fees and pursued smugglers, making him increasingly
unpopular. Wright even went so far as to pursue a smuggling case against General John
Coffin, a popular Loyalist leader, member of the Lieutenant Governor’s council, and

former commanding officer of the New Brunswick Fencible Regiment during the War of

1812.7°
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Wright may have been more aggressive than Wanton in pursuing smugglers, yet
he also fits into Barrow’s model of a creole officeholder. Wright had no interest in
reforming the customs system, but merely wanted to hamess it more effectively for his
own gain. Nonetheless, Wright was not a perfect creole in that he was an outsider, an
Englishman with no local connections. Wright seemed to have an Englishman’s disdain
for colonials, an attitude that led him into conflict with General John Coffin, a powerful
member of the governor’s council, whose brother sat in the British House of Commons. !
Wright’s men seized a boat belonging to Coffin at Passamaquoddy Bay because they
found American contraband on board. The ensuing public power struggle embarrassed
many of the colonial elite, including Wright, Coffin, and the influential lawyer Ward
Chipman.”® Coffin even challenged Wright’s comptroller to a duel.” Finally the case
was brought before the Customs Commissioners in London, who supported Wright’s
~ position but also launched an investigation into the collector’s conduct.”* Smuggling
scandals such as the Falmouth incident and the Wright-Coffin affair thus rocked New
Brunswick society from time to time, much as they had Massachusetts before the

Revolution.”

George Leonard, Schematist

Superintendent of Trade and Fisheries George Leonard is exactly the sort of
official Barrow had in mind when he coined the term “schematist.” Barrow defined a
schematist as an officeholder, “either English or colonial, who by dint of continually
submitting reports and suggestions on the operation of the system created a reputation for

knowledge and diligence, thus earning themselves a place in the [customs] service.”’®
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From the 1780s to the eve of the War of 1812, Leonard launched a personal campaign to
eradicate smuggling in the Maritime Provinces. This should not be surprising in a man
that historian William S. MacNutt deemed the most zealous of the New Brunswick
Loyalists, a man who refused to temper his loyalty with “either caution or business
acumen,”’ and who professed to believe that “the War of the American Revolution was
still being fought on New Brunswick soil.””” Leonard’s hatred of Americans and bitter
memories of the War of Independence fueled his zealous enforcement of the Navigation
Acts, blinding him to the fact that during the Napoleonic Wars imperial authorities were
more interested in maintaining amicable commercial relations with the United States than
in rigidly enforcing commercial laws.”®

Leonard’s feud with the Saint John customhouse seems to date back to the years
immediately after Britain established New Brunswick as a separate province. Leonard
had occupied a temporary position as Comptroller of Customs with a mandate from
Governor Carleton to suppress the illicit trade with the United States.”” In June, 1786, he
displayed his customary rashness by seizing two American vessels at Passamaquoddy
without warning, and driving a third on shore in its effort to escape him.* 