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LEGAL SERVICES FOR THE POOR:
A POLITICAL PERSPECTIVE

P. VAUGHN GEARAN *

HE RIGHT TO JUSTICE for the poor is no longer a long-range
goal; it is an immediate demand. It is a demand upon our

consciences, our governmental, economic and social institutions,
and upon our legal system and profession. The justice of the
demand requires a total response from within, adopted to our political
realities, structures, and traditions, and viewed from a political
perspective.

The Legal Services Program of the Office of Economic Opportunity
deserves by experience, performance, and support to be the political
base of operations for the mobilization of a comprehensive extension
of legal services to the poor. Within four years it has guided the
establishment and development of 266 locally controlled projects with
more than 2,000 full-time staff attorneys, serving in community law
offices, in practically every state in the Union. It has earned the
endorsement of the American Bar Association, enjoyed continued
Congressional support, and won the trust and confidence of over
a million clients plus uncounted residents in poverty areas. The
Office of Economic Opportunity itself has recognized its Legal Serv-
ices Program as "one of the most successful, most imaginative and
direct of all the programs in the nation's War on Poverty." I

As currently constituted, however, the Legal Services Program
cannot do the whole job alone, namely:

1. provide quality legal services for the fourteen to twenty
million legal problems the poor face each year;

2. educate twenty-seven million poor people about their legal

rights and responsibilities;

* Director, Legal Services Program, Northeast Region, U.S. Office of Economic

Opportunity. A.B., College of the Holy Cross; LL.B., Georgetown University
Law Center. The opinions expressed herein are solely those of the author,
and they are in no way intended to represent the policies or formal positions
of the Office of Economic Opportunity or of the United States Government.

AMERICAN BAR AssocIATION NEWS, July 15, 1966 at 1.



3. convincingly demonstrate to an in-
creasingly impatient poverty community
that the legal process is an effective in-
strument for orderly social change;

4. provide sufficient numbers of legal
specialists to the potential number of
self-help groups seeking a share of the
American economic system;

5. advocate for and involve the poor
in the social decision making process;

6. encourage attitudinal, procedural,
and substantive change in law schools,
lawyers, and the legal and judicial sys-
tem; and,

7. provide a political climate in which
all of the foregoing can flourish.

There are neither the financial nor pro-
fessional resources available to the pres-
ent program to implement directly this
comprehensive mission. The Legal Serv-
ices Program's budget allocation from
the Office of Economic Opportunity of
$45.5 million generally prohibits the fund-
ing of applications for new projects and
has required a concentration on bringing
certain selected projects closer to ade-
quate staffing levels. Also, there are
limits on the number of capable and
committed lawyers who are willing to
make careers in poverty law or to serve
in the full-time community law offices
of the Legal Services Program, partic-
ularly in the less celebrated or more
remote projects.

Recognizing its limitations, the Legal
Services Program must distinguish be-
tween direct and supportive roles, and,
with political sensitivity, order priorities
that are at once uncompromisingly re-
sponsive to the needs of its clients and
realistically capable of effective imple-
mentation.
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A Broader Base

In delineating its direct and indirect
program activities, the Legal Services Pro-
gram must be mindful of those political
objectives necessary for success. Suc-
cess might be defined as the broad ap-
plication of lawyers' skills and the legal
process to the causes and effects of in-
justice and poverty so as to effectuate
orderly and permanent improvement
maximally responsive to the problems
perceived and the solutions proposed by
the poor.

The first objective politically, profes-
sionally and programmatically must be
to earn, develop, and maintain the con-
fidence and support of the broadest
possible client constituency, and to merit
increasing respect and credibility in the
community as an effective and constant
advocate for the poor. This objective can
never be compromised.

A philosophical second, but a prac-
tical concomitant, however, is the ob-
jective of providing stimulation, coordin-
ation, and assistance for the building of
a broader political base of support for
the program. To the extent that justice
for the poor alleviates poverty, the Legal
Services Program must alleviate unfavor-
able reaction to anti-poverty efforts, par-
ticularly from heretofore ignored middle
income people. In transforming the legal
system into a friend of the poor, we must
not make it an enemy of the middle
class which constitutes the vital political
center of American politics. Adversary
proceedings are inherently necessary in
channeling the energies of the disen-
franchised through the legal process, and
the ruffled feelings of litigants must be
accepted as a desirable alternative to
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anarchy or suppression. But there are
ways the Legal Services Program can
focus upon and ameliorate middle in-
come resistance to the extension of legal
services to the poor.

Two prototypes of potential political
resisters are the wage earner above the
poverty line who is hard pressed to pay
for private, comprehensive legal services,
and resents those who are eligible for
free legal advice and representation; and
the middle income attorney who has seen
his sources of income threatened by
banks, insurance companies, accountants,
proposed legislation for absolute tort lia-

bility, publications on avoiding probate,

as well as the possible loss of marginally

poor clients to the Legal Services Pro-

gram. An open and active alliance with

both of the above to relieve their dif-
ficulty without detriment to legal services

for the poor would enhance significantly

the already substantial support for the

Legal Services Program.

Some areas for consideration in this

joint venture should include the coor-

dination of a concerted effort by organ-
ized labor and private industry for the

massive and effective implementation of

group legal services arrangements for the

benefit of employees and union members.

A carefully developed and mutually ac-
ceptable plan could do much to extend

the middle income working people and

their families' quality, and even special-

ized, legal services at lower cost for the

client; and also provide a tax deduction

for industry, an added fringe benefit for
labor, and a stable and substantial source

of income for private attorneys. Group

legal services arrangements have been
upheld by the United States Supreme

Court,'-' and encouraged by leading mem-
bers of the legal profession as a method
for reducing the cost of needed legal
services, easing the problem of finding a
lawyer, and providing the client with a
lawyer in whom he has reason to have
confidence. This could be made more
palatable to the sole practitioner if ac-
companied by support for the develop-
ment of private legal protection insur-
ance which could bring to the legal
profession and its clients the benefits that
Blue Cross-Blue Shield type plans have
brought to doctors and their patients,
and the implementation of such a plan
beyond the experimental stage in a co-
operative effort with the organized bar
and the insurance industry. Similarly
constructive would be the stimulation of

a push by the private bar to obtain tax
credits for the reasonable value of any
free legal services they provide. A fair
allowance by the Internal Revenue Serv-
ice would be a timely incentive to the
private practitioner to continue in his
tradition of providing service regardless
of ability to pay.

Political realities also encourage a call

for significant contributions of service

2See, e.g., United Mine Workers v. Illinois

State Bar Ass'n, 389 U.S. 217 (1967); Brother-
hood of R.R. Trainmen v. Virginia ex rel.
Virginia State Bar, 377 U.S. 1 (1964); NAACP
v. Button, 371 U.S. 415 (1963). See Note,
Group Legal Services: The Ethical Traditions
and the Constitution, 43 ST. JoHN's L. REV. 82
(1968).
3See Report of the American Assembly on
Law and the Changing Society, March 14-17,
1968.



and funds from the private sector of our

economy, a primary value of these ef-

forts being the building of bridges of un-

derstanding and commitment between

the poor and influential segments of the
political power structure.

The Legal Services Program should

launch a national effort to involve pres-

tigious law firms in economic develop-
ment, bringing to the neighborhood

groups and corporations the Wall Street
kind of expertise in the development and
maintenance of economic power; these
services ideally being coordinated with a
neighborhood attorney who establishes a
closer and more general relationship with
the groups served. Large law firms also
should be encouraged to give one or
more employees leaves of absence with
pay to serve in legal services projects.
These activities can round out continued
efforts to recruit volunteer attorneys, and
to sharpen the focus of law schools-
their students, faculty, curricula, publica-
tions, and legal internship programs-on
the problems of the poor and poverty
law.

The financial community should be
encouraged in the development of pri-
vate, non-profit investment partnerships
designed to operate on the stock market
and to plow profits into legal services proj-
ects and their ancillary activities. Such
enterprises already have been organized
in support of anti-poverty objectives. In-
creased attention to legal services in the
budgetary priorities of private funding
agencies should be fostered, and guide-
lines of interdisciplinary cooperation
should be developed with private social
agencies for a firmer mutual recognition
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that poor peoples' legal and social prob-
lems often are intertwined. And, of
course, there should be a coordinated
and systematic sharing of information
with those private organizations already
committed to the causes of the poor, such
as the Legal Defense Fund of the
NAACP, the Roger Baldwin Foundation
of the American Civil Liberties Union,
and the Urban Coalition and its lobby
corporations-the Urban Coalition Ac-
tion Councils.

The marshalling of private resources,
however, should be implemented with
logical programmatic priorities, and local
legal services projects particularly should
be allowed to order these priorities in
light of the other goals of the project,
unfettered by the present statutory re-
quirement that 20 per cent of the work-
ing budget be provided from non-federal
sources.4 Rather than encouraging local
projects in the mobilization of local re-
sources in a total community effort to
eliminate poverty, the present non-federal
share requirements on legal services and
other poverty programs are conditions
precedent which give established local
interests effective control, rather than a
partnership interest, over the existence
and size of what should be a common
effort. While the mobilization of private
resources is an appropriate support ac-
tivity of the Legal Services Program, at
the local project level it properly should
be a work program matter subject to
evaluation based on local conditions.

The Legal Services Program can enlist
additional legal services for the poor

4 Economic Opportunity Act, Title II, § 225(c).
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from the public sector in ways which
require no additional public funds (al-
ways politically popular), and can win
allies in more traditional and politically
stronger public agencies and their em-
ployees. For example, on the federal
level, the Legal Services Program can
proceed with negotiations with Health,
Education and Welfare; Housing and
Urban Development; Social Security;
Veterans Administration; Agriculture;
Federal Trade Commission; the Commu-
nity Relations Service of the Depart-
ment of Justice; etc., to arrange for legal
and other expert personnel to be detailed
for limited periods on a rotating basis to
the Legal Services Program and its proj-
ects. This cross-fertilization and coor-
dination could bring legal and adminis-
trative expertise to the Legal Services
Program and a better understanding of
the plight of the poor as perceived in
legal services to other governmental
agencies. Even within the Office of Eco-
nomic Opportunity, the lawyer projects
of the Volunteers in Service to America
(VISTA) could be more closely coor-
dinated with legal services projects, with
benefits to both.

There is no escaping the fact, how-
ever, that the public sector must be the
financial generator of any significant ex-
tension of legal services to the poor.
The full time community law office ap-
proach of the Legal Services Program on
balance is preferable and, while public
monies are limited, should receive prior-
ity funding to the extent that it can rea-
sonably expand.5 Certain alternative and

5 For a full treatment on "judicare," "legal-
care," and a comparison with the full-time

supplemental mechanisms for the accel-
erated extension of legal services to the
poor, however, offer advantages to both
the middle income attorney and the poor,
and therefore can contribute to a favor-
able political climate. Of primary inter-

est should be various "judicare" propos-
als, by which eligible clients' fees are
paid to the private lawyer of their choice,
and particularly the "legalcare" approach
suggested by the chairman of the Amer-
ican Bar Association's Standing Commit-
tee on Legal Aid and Indigent Defend-
ers, which would combine features of a
full time staff project with supplemental

"judicare." 6 The Legal Services Program
and the private bar jointly can promote
"judicare" and "legalcare," paying par-
ticular attention to the enforcement and
creative application of statutes and regu-
lations requiring the public provision of

necessaries to the poor so as to include
needed legal services, and to the ad-
vancement of the concept of the right to
counsel in civil cases and minor crimes.

Statewide Coordination

A promising opportunity to integrate
the various approaches to legal services
is presented by the recently announced
legal program of the U.S. Department of
Health, Education and Welfare, which

will fund acceptable state plans for the
provision of legal services to welfare ap-
plicants and recipients, preferably to be
coordinated with the projects of the Legal

neighborhood office, see Robb, Alternate Legal
Assistance Plans, 14 CATHOLIC LAW. 127
(1968).
6 Economic Opportunity Act, Title II, § 225(c).



Services Program. 7 Cases not requiring
expertise in poverty law or beyond the
caseload capabilities of independent legal
services projects could be referred to the
private bar for service for a fee. Where
no legal services project can be made
available, the Legal Services Program
could assist in establishing a "judicare"
type referral service with adequate safe-
guards for attorney and client. Elemen-
tary in the development of any plan must
be the protection of an independent law-
yer-client relationship in a situation
where both the lawyer and the client
have financial ties to an agency with
which the client may take legal exception.
Prescinding from any other advantages,
the demonstrated independence of the
local, private corporations of the Legal
Services Program is a compelling reason
for favored status in the implementation
of the H.E.W. proposal. Statewide pri-
vate, non-profit corporations, fashioned
after local legal services governing
boards, similarly would be the most ap-
propriate vehicles for developing and de-
livering coordinated, independent and
professional statewide legal services plans
funded by H.E.W.

Statewide technical assistance, re-
search, training and coordinating facili-
ties have had their advocates within the
Legal Services Program for some time, and
the advent of the H.E.W. proposal is an
added incentive to fund them on a prior-
ity basis. Proponents of statewide back-
up units have presented their case on

For details of this program, the reader's at-
tention is directed to the APPENDIX, infra, and
the provisions of State Letter 1053, Depart-
ment of Health, Education and Welfare.
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purely programmatic terms which, co-
incidentally, have taken on the political
weight of an expected increased emphasis
on state and local delivery systems for
federally funded service programs.

In addition to providing coordination
for plans for H.E.W. and other appropriate
federally aided programs, the statewide
units of the Legal Services Program
should be adequately funded and staffed:

1. To provide appropriate technical
assistance to, and enter into contracts
with, existing legal services projects in
the area served for the more effective
implementation of specific programs of
reform, community action, and economic
development, defined in the community
served and consistent with the policies
of the legal services program of OEO,
which are responsive to the needs of
their clients, those living in poverty.

2. To serve as a clearinghouse and
distribution center of information for all
legal services projects in the area served.

3. To undertake special projects of
reform, community action, and economic
development not inconsistent with the
efforts of existing legal services projects
when it is deemed inappropriate for the
legal services projects to undertake them;
and to enter into contracts with appro-
priate organizations other than existing
legal services projects within the area
served to provide funds for technical as-
sistance in, or to demonstrate the value
of, special projects of law reform, com-
munity action, and economic development
consistent with the policies of the legal
services program of OEO.

4. Within the scope of the foregoing
purposes: (a) to assist neighborhood and
other legal services lawyers throughout
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the state in backup research, brief writ-

ing, and as co-counsel or counsel in rep-
resentation of individuals and groups in
problems which involve reform oppor-
tunities for persons living in poverty;
(b) to assist appropriate local and state
legislatures, executives, administrators,
and committees with their consent in con-
ducting studies and marshalling informa-
tion which affect the lives of the poor,

particularly when such information is the
potential basis for legislative, executive,
or administrative action; and to draft and
present proposed legislation representa-
tive of and responsive to the needs of

those living in poverty; (c) to develop
methods for increased education about
legal rights and responsibilities of persons
living in poverty and persons who work
with such persons, such as neighborhood
aides, probation workers, social workers,
lawyers, the police, and general public;

(d) to assist in the development of
groups and neighborhood corporations
and private agencies for neighborhood
control and economic growth; (e) to re-
tain private, legal, and other expert
services.

5. To survey the problems faced by
the existing legal services programs, and
the poor, and other groups representa-
tive of the poor, as a basis for establish-
ing priorities for the expenditure of
funds under this grant; and to determine
which priorities can best be carried out
in the communities served, which local

efforts could be to some degree coor-
dinated, and which could be best carried
out on a statewide basis.

6. To conduct training programs re-
structured to implement emerging prior-
ities with close coordination between the

Legal Services Program and others in-
volved in anti-poverty efforts, particular-

ly those related to legal services. This
would not only avoid duplication of ef-

fort, but would also provide opportunities
for lawyers, neighborhood aides, social

workers, and other professional and non-
professional staff to relate their role to a
common cause.

In most cases these statewide units
would supplement rather than supplant

existing local projects. The first fully
funded facility of this type was estab-

lished in Massachusetts, July 1, 1968,

with the assistance of directors of exist-
ing projects, and its preliminary perform-
ance has been outstanding. In some in-

stances, the backup unit may be built into

existing statewide legal services projects,
as in Maine and Vermont; and this
course of action has in fact been incor-

porated in the planned conversion of
three local projects in Rhode Island into

a new statewide structure. The jurisdic-
tion of two projects presently encompasses
the State of New Hampshire, making the
introduction of statewide technical as-

sistance and coordination a relatively

simple task. The Connecticut project
directors participated in the summer of
1968 in drafting a generally acceptable

statewide proposal, and an active and
representative project directors' associa-

tion in New Jersey has the capability of
developing a statewide structure. The re-

funding of New York City's legal serv-
ices program, effective October 1, 1968,

includes a similar city-wide support unit
for the city's neighborhood law offices;
and sufficient staff for statewide legisla-
tive coordination was built into the Al-



bany project through a supplemental
grant in June, 1968. Thus, the North-
east Region of the Legal Services Pro-
gram, including New England, New
York, and New Jersey, with over seventy
legal services components and nearly one-
third of the national allocation for the
program, has been moving in the direc-
tion of statewide technical assistance and
coordination which may well be applica-
ble nationally.

The Group Priority

The Legal Services Program, while
providing funds for statewide coordina-
tion and support, should focus upon the
local poverty community as the political
forum for identifying and resolving its
own substantive problems. Generally,
therefore, the decisions properly reserved
for determination and promulgation na-
tionally and regionally should be primari-
ly procedural, involving techniques for
establishing local and statewide priorities,
and effective mechanisms for implement-
ing them.

From the early days, the Legal Serv-
ices Program developed its priorities in a
direction which culminated in Congres-

sional recognition in the fall of 1967,
when the Committee on Labor and Pub-

lic Welfare of the United States Senate,

in its consideration of the Economic Op-

portunity Amendments of 1967, con-
cluded:

The legal services program can
scarcely keep up with the volume of
cases in the communities where it is
active, not to speak of places waiting
for funds to start the program. The

committee concludes, therefore, that
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more attention should be given to
test cases and law reform."

This focus on "law reform" had been
sharpening for several years and was
enunciated clearly by the National Direc-
tor of Legal Services in the spring of
1967 in his keynote address to the Con-
ference on Law and Poverty at Harvard
Law School:

The primary goal of the Legal
Services Program in the next few
years should be bringing about
changes in the structure in which
poor people live. The purpose is
to provide, in the largest scale pos-
sible and consistent with our lim-
ited resources, a legal system in
which the poor enjoy the same
legal opportunities as the rest of
the society."

On February 29th and March 1st,
1968, The National Project Groups, com-
posed of 24 project directors and staff
attorneys from across the nation, em-
phasized the primacy of law reform as
the highest priority, if not the only goal,
of the Legal Services Program. 10 More-
over, the group recommended that this
policy be enforced at the national level
by using law reform as the chief criterion
in evaluating and in funding legal serv-
ices projects. The group defined "law
reform" as including test cases, other
litigation, negotiations with administra-

8 S. REP. No. 563, 90th Cong., 1st Sess. 40

(1967). See also Johnson, The O.E.O. Legal
Services Program, 14 CATHOLIC LAW. 99, 100
& n.5 (1968).
0Address by Earl Johnson, Jr., former Di-
rector, Legal Services Program, Harvard Con-
ference on Law and Poverty, March 17, 1967.
10 Report of Legal Services Project Advisory
Group, March 1, 1968.



POVERTY LAW AND POLITICS

tions, legislation, constant accumulated
pressure, and group representation.

At the project level, the law reform
priority evoked unanswered questions as

to what was "acceptable" as law reform,
what percentage of time should be de-
voted to law reform, whether the stan-
dard would be variable in terms of the
capability of the project and the com-
munity. The response from the projects
to the law reform priority has varied
greatly. A factor in this variation has
been the ability of the project to deal
with the national pressure for law reform
and the local pressure to respond to case-
load demands.

To some extent this dilemma polarized
into a law reform-caseload dichotomy
which, as recently as the October 29-
November 2, 1968 conference of the
National Legal Aid and Defenders Asso-
ciation, was still the subject of intense
debate among those involved in legal
services to the poor. Additionally, the
term "law reform" has conjured up
images of violent revolution on the one
hand and great white paternal planning
on the other among certain segments of
our citizenry.

In establishing programmatic priorities
for the legal services projects it funds
directly, the Legal Services Program must
avoid the pitfalls of the divisive law re-
form-caseload dichotomy, and remember
that its first professional responsibility
and political objective is to earn, develop,
and maintain the confidence and support
of the broadest possible client consti-
tuency.

A most effective general national
guideline would be a procedural priority
for poor people's organizations as pref-

erential clients over eligible individuals.
Within this group priority, legal services
projects should offer to the groups and
to the communities being served a full
spectrum of advocacy, including direct
individual services, test cases, other liti-
gation, negotiations with administrations,
legislation, constant accumulated pressure,
and group representation.

The first priority of its community
education program should be to fully ac-
quaint the groups and the community of
the financial limitations on the Legal Serv-
ices Program, and the advantages and
disadvantages of applying the various
techniques of advocacy to the problems
presented for resolution, considering the
capabilities of the legal services project,
and the availability of supportive re-
sources. As the poverty communities, par-
ticularly as represented by the various
organizations and groups which they con-
trol, come to understand their rights and

responsibilities and opportunities, they
can determine a hierarchy of long range
and short range goals and select the legal
approaches they wish to employ. Some
groups and some communities may per-
ceive the direct treatment of the imme-
diate effects of poverty as their first
priority; others may choose a long range
attack on the root causes of their funda-
mental problems; and others may seek
to balance the two.

Giving priority to the choices of pov-
erty groups, the Legal Services Program
should respond, within the framework of
professional standards, to the wishes of
the poverty community. Thus, local ini-
tiative is extended to the neighborhood
community and its representative groups,
maximum feasible participation of the



poor is applied to the definition and res-
olution of the problems of poverty and
arbitrary limits on the extent of individ-
ual services or law reform activities is
precluded, the decision being left to the
client. This client-oriented approach,
operating within the privilege of lawyer-
client relationship, guarantees that pro-
fessional atmosphere described by Justice
Brennan in which "lawyers can counsel

and help in accordance with their own
best judgment, and in accordance with

the ethical principles requiring undivided
loyalty to the client . . . freed not only
from local pressures but also from Wash-
ington pressures." 11

In addition to responding to the stated
needs of poverty groups and organiza-
tions, direct legal services to individuals,
to the extent that time and money per-
mit, can be valuable in themselves and
particularly as a means of developing
the confidence of the poverty. commu-
nity, demonstrating the effectiveness of
legal services as a way out of poverty,
and as part of a continuing effort to
identify, reach, and serve the hard core
poor in each community in the full
realization that these efforts will be more
difficult, more costly, and disproportion-
ately less visible in results.1 2 The effec-
tiveness of group representation in itself,
however, should encourage the hard core
poor to seek ways to move out of
poverty.

The priority for poverty groups over

1 Address by Justice William J. Brennan, Jr.,
Legal Services National Conference, November
15, 1966.
12Report of the National Advisory Council
on Economic Opportunity, March 31, 1968,
39-40.
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an arbitrary preference for direct individ-
ual services is consistent with the basic
purpose of the Legal Services Program
of stimulating greater and more respon-
sive use of other resources to fight pov-
erty in their respective program areas.

As poverty groups, and others in the
community, recognize the extensive need
for direct individual legal services for the
poor, increasing pressure can be brought
to alleviate the need by eliminating the
root causes and by demanding increased

response by all available local, state, pri-
vate, and federal resources to meet the

need.
The group representation priority also

has the additional political advantages of
being less threatening to the middle in-
come private attorney because fewer in-
dividual cases would be serviced, and it
incorporates both the "piece of the ac-
tion" and the "participatory politics"
positions. Furthermore, to the extent
that the governing boards of the local
legal services projects implement the group
priority, the legal services staff will be
responding directly to the stated needs

and priorities of the poor, while the
Board of Directors continues in its role
as fiscal overseer, appellate board of re-
view, buffer from and sounding board
for all elements of the community and
bulwark of local control. Moreover, as
poverty organizations are formed and
strengthened, the representation of the
poor on the legal services boards should
improve qualitatively and quantitatively.

At the heart of the group priority ap-
proach, of course, is the premise that the
poor, once opportunities are adequately
explained and methods effectively demon-
strated, will seek more permanent solu-
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tions and be increasingly motivated to-
wards long range approaches to get them-
selves out of poverty. There is evidence

that properly informed poverty organiza-
tions will make these choices, even at
considerable personal sacrifice.

Only a small percentage of legal serv-
ices matters have involved groups. Im-
plementing a poverty organization prior-
ity, therefore, is something of a monu-
mental task. Initially, there must be an
intensive and extensive campaign to pro-
mulgate the new priority. Each legal
services project should participate in a
survey of existing and potential poverty
organizations in the area it serves, in-
cluding their purposes, structure, mem-
bership (size and relative poverty), con-

nection with the community action
agency, the extent of representation by
the legal services project and the reasons
for not representing them or helping them
organize. Detailed quarterly status re-
ports should follow and weigh heavily in
the evaluation of the project.

A priority for poor peoples' organiza-

tions responds to a clearly demonstrable
need. For example, fully fifty percent
of the 34 million Americans who were
poor in 1964 were dependent children
below the age of 16 and women between

the ages of 16 and 64 who were keeping
house, all of whom were not in the labor
market. 1 3 The great majority of clients
in the existing legal services projects are
in this category and they pose, directly
or indirectly, virtually every legal, social,
and economic problem of the poor. By
giving assistance, including individual
contacts with clients eligible for welfare,

13 Id. at 4-5.

in the formation and representation of

organizations of welfare mothers and
their families, legal services projects have
the opportunity to be maximally effective
in bringing the full spectrum of advocacy

to their positions.

Economic development programs, with

special emphasis on augmenting the eco-
nomic status or earning capacity of the
poor male, are emerging as necessary
vehicles for breaking the cycle of pov-

erty. The development and representa-
tion of "effective and useful economic
organizations [which] will create for the
poor the power they need . . ." as a
"matter of first priority within the legal

services programs" 11 has been suggested
for some time, melding the professional
skills of the neighborhood lawyer with
the special expertise of corporate and

financial lawyers. Similarly, the legal
services projects should support and serve
organizations controlled by the poor

which form to respond to a variety of
public programs, i.e., model cities, or
particular needs, i.e., tenant unions,
which affect the lives of the poor.

Furthermore, the Legal Services Pro-
gram has been functioning as a National
Emphasis Program within, but separate
from, the Community Action Program of
the War on Poverty, sharing the same
purpose of community action: "to stim-
ulate a better focusing of all available
local, state, private, and federal resources

upon the goal of enabling low income
families to obtain the skills, knowledge, and
motivations and secure the opportunities

"' See Proceedings of the Harvard Conference
on Law and Poverty 27-35 (March 1967).



needed for them to become fully self-
sufficient." 11 Whether or not the Legal
Services Program continues to operate
within its present framework, it can con-
tribute to maintaining and reinforcing
this purpose and the basic ideas of com-
munity action, such as local initiative and
maximum feasible participation by all
elements of the local community, upon
which the future of community action
may well depend.'0 As a method of
achieving its objectives, community ac-
tion has sharpened its focus on building
the capacity of poor peoples' organiza-
tions, 17 and assisting in the formation of
neighborhood corporations controlled by
representatives of the poor and separate
from the community action agency, to
implement a program of neighborhood
service systems. To the extent that the
Legal Services Program also focuses on
these poor peoples' organizations, the
potential impact of community action can
be seen in the light of legal process.

Within the Legal Services Program,
the organization and representation of

poor peoples' organizations has long been
an allowable function,"' a principal mis-
sion and criterion for evaluation, ") and
an' element of the concept of law re-
form. 20 The Legal Services Program well

15 Economic Opportunity Act, Title 1I, § 201
(a).
16See Report, supra note 12, at 27-28.
17OEO Instruction 1105-1, page 3, August 7,
1968.
1s GUIDELINES FOR LEGAL SERVICES PROGRAMS

7.
19Legal Services Evaluation Manual, p.1.
20 Supra note 10.

15 CATHOLIC LAWYER, WINTER 1969

could rephrase its original commission2

so as to emphasize procedural priorities
for a full spectrum of advocacy, with no
arbitrary limit to the scope or type of
civil legal services to organizations com-
posed primarily of the residents of the
areas and members of the groups served,
as well as to eligible individuals.

Conclusion

The Legal Services Program of the
U. S. Office of Economic Opportunity
must respond, directly and indirectly, to
the demand for justice for the poor in
ways which are adapted to our political
situation.

As a base of operations, it can be the
catalyst and coordinator of public and
private efforts to extend quality legal
services in a manner which will reduce
existing political and professional resist-
ance; increase the availability of lawyers
to all Americans, and particularly the
poor; and allow present and projected
legal services projects to concentrate on
responding to the economic, political, and
social issues raised by poor people, using
the legal system as an instrument of
social justice.

The suggested priorities listed here are
by no means exhaustive, but they do
point in a general direction. In the last
analysis, however, abstract priorities,
programs,- or principles attain reality
through the people committed to them.
Hopefully some of these suggestions will
elicit that commitment.

2'1 GUIDELINES FOR LEGAL SERVICES PROGRAMS

7.
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APPENDIX

PRINCIPLES FOR A PROGRAM OF LEGAL

SERVICES FOR PUBLIC WELFARE CLIENTS

The Social and Rehabilitation Service

supports and strongly encourages the pro-

vision of legal services financed through

the federally assisted public welfare pro-

grams. The following objectives are

sought:

-Legal services of high professional

quality.

-Complete independence of the at-

torneys to serve the client's interest.

-- Representation of the client in a

broad range of circumstances and

actions.

-Close coordination and comple-

mentary relationships with the Legal

Services Program of the Office of

Economic Opportunity and with

other community legal assistance

services.

Achievements of these objectives will re-

quire cooperative relationships between

the State and local public welfare agen-

cies, the Department of Health, Educa-

tion and Welfare, the Office of Economic

Opportunity, the organized bar associa-

tions at national, State and local levels,

and a great number of agencies that pro-

vide community legal services.

1. Legal Services - Professional
Program

This is to be a professional program.

It will be administered in accord-

ance with the standards and ethics

of the legal profession.

2. Statutory Basis

The "services" sections of the vari-
ous public assistance titles of the

Social Security Act provide the bases
for Federal participation in the fund-
ing of legal services furnished or

made available 'by public welfare
agencies. In general, services may
be provided through the public wel-

fare program, with Federal sharing,
to needy individuals who are 65

years of age or over, blind or dis-
abled, or who are members of fam-

ilies with children where a parent
is dead, absent, incapacitated, or un-

employed.

3. Scope of Services

"Legal services" are defined to

mean the services of a lawyer, made

available to the eligible individual
or family, for help with legal prob-
lems confronting -them, including
representation in court, and in court

appeals where appropriate. The op-
tion is left to the States whether or

not to provide legal services. (How-
ever, effective July 1, 1969, States
must make available the services of
lawyers to welfare clients who de-

sire them in public welfare agency
hearings under the fair hearing sec-

tion requirements of the Social Se-
curity Act.) Basically, a total spec-
trum of legal services to clients is
contemplated, but the State may
determine for itself those categories
of problems for which it will pro-
vide service. Fee-generating cases

are excepted from the definition.
Matters in which the State has an
obligation to furnish counsel to the



indigent, such as in certain criminal
and in juvenile matters, are also

excepted.

Legal services under the program
are directed to the benefit of the
client, to provide him with an ad-
vocate in situations where he needs
the services of a lawyer. Legal ac-
tivities primarily benefiting the ad-
ministration of the public assistance
program are not encompassed with-
in the definition. Non-support and
paternity actions, in particular, pre-
sent a problem as to whether the
client or the agency is primarily
benefited. Accordingly, such actions
may be included only as part of a
program providing comprehensive
legal services, and only where the
lawyer represents the individual
client.

States are urged to support broad
programs of legal services required
by public welfare clients.

4. Relationship to the Bar

The support of the American Bar
Association and the National Bar
Association will be solicited in re-
gard to national objectives of the
legal services program; and States
will be encouraged to seek the sup-
port of State and local bar asso-
ciations.

5. Relationship with OEO

The Department of Health, Educa-
tion, and Welfare's support of legal
service programs will be closely co-
ordinated with OEO. State pro-
grams supported by H.E.W. must be

15 CATHOLIC LAWYER, WINTER 1969

so designed as to complement, and
not compete with, programs in the
State supported by OEO.

6. Methods of Providing Legal Services

It is expected that the services will

be provided through purchase ar-

rangements by the public welfare

agency. The priority method is the

purchase of legal service from an

existing community program e.g.,

OEO-funded law office or other

community legal assistance service,
etc. This would include the pur-

chase of service to enable such exist-
ing program to expand the scope

of its services, the geographical area

it serves, or both. In the absence of
an existing community program, the

welfare agency may wish to explore
with local bar or other groups the

possibility of creating such a pro-

gram.

Agreement will need to be reached
with such resources to assure a level

of service by them for public as-

sistance clients, financed from other

sources, which is not diminished by
reason of the public welfare agency's

purchase. Reimbursement may be
made through any equitable method,

which is supported through sample

cost analyses or other objective jus-

tification.

Where this priority method is not
feasible-where no community legal
assistance type of service now exists
or is arranged-services may be
purchased from private attorneys.
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This situation may arise most fre-

quently in rural areas.

Attorneys on the staff of the pub-

lic welfare agency, or under full or

part-time retainer by it, may be used

to provide legal services under the

program only upon a showing satis-

factory to the Federal agency that

the professional nature of the pro-

gram will be maintained. Such at-

torneys may in no event be used in

matters that could give rise to a

conflict of interest, as in disputes

between the client and public

agencies.

Whatever the method employed to

deliver the legal service by the pub-

lic welfare agency, the attorney-

client relationship will be preserved

and the independence of the attor-

ney to represent his client's interest

will be assured. Regardless of the

method of delivering the service,

lawyers may not be subject to the

control of lay persons in the exer-

cise of their professional respon-

sibilities.

7. Federal Financial Participation in
Legal Services

a. Federal financial participation

in the cost of legal services as

described above for families

with dependent children under

Title IV, Part A, of the Social
Security Act, as amended, is

available at the 85 percent rate
up to July 1, 1969, and at the

75 percent rate thereafter, as

a family service or child wel-
fare service.

b. For the adult categories (aged,
blind, disabled)--Federal finan-

cial participation is available
in the cost of legal services,
as described above, at the 75

percent rate, if the agency

furnishes federally prescribed
services for the particular cate-

gory and if the State, in addi-
tion, includes legal services;

and the 50 percent rate would
be applicable if the State- does
not furnish federally prescribed

services, but does include legal
services,

The non-Federal share must

be in cash from public sources.

8. Methods for Making Legal Services
Known

Methods for making the availabil-
ity of the legal service known to the
potential client and the community

will need to be developed by the
public welfare agency. Such tech-
niques would include the orientation

of public welfare agency staff to rec-
ognize possible legal problems of the
poor, through clients and their rep-
resentatives, liaison with the orga-

nized bar, use of various communi-
cations media, etc.

9. State-wideness

The provision of legal services can

comply with the State-wide statutory
provision through the delivery of the

service by different methods in dif-
ferent areas of the State. The State-



wideness requirement can be waived
for an experimental, pilot, or dem-
onstration project designed to show
how legal services can be carried
out in a State.

10. Advisory Committee
It is planned that an advisory com-
mittee to the Social and Rehabil-
itation Service will be appointed to
provide consultation in regard to
the development and operation of
the legal services program and will
meet periodically.

It is anticipated that the commit-
tee will be representative of the
organized bar associations (includ-
ing the American Bar Association,
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National Bar Association, etc.),
practicing attorneys from the pov-
erty law field, representatives from
the National Legal Aid and Defend-
er Association, from OEO and other
federal agencies, public welfare rep-
resentatives and other persons active
and interested in programs of legal
services for the poor, including rep-
resentatives of welfare client groups.
Likewise, public welfare agencies
should utilize State and local advis-
ory committees in the development
of their legal services programs,
where feasible. Most of the mem-
bers of the national, State, and local
advisory committees should be
lawyers.
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