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ONE PERSON, ONE WEIGHTED VOTE

’

’
’

Equal Voting Weight of All: Finally “One Person, One Vote” from Hawaii to Maine?
–

–

–

’
’

–
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’

–

–

–

–

“
member districts while the other could have at least some multimember districts”); 

“rejected the notion that equa
member districts”).

’
317, 317 (1965) (“[W]eighted voting has been widely suggested as an 

alternative to actual reapportionment.”).
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ONE PERSON, ONE WEIGHTED VOTE

–

–
What Is “Fair” Partisan Representation, and How Can It Be 

562 (2007) (noting our country’s “commitment on both the federal and state levels to the use of 
member, territorial election districts”); Jeffrey C. O’Neill, 

“
”

’

“
‘ ’

”
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’

–
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ONE PERSON, ONE WEIGHTED VOTE

’
“L

.”

’

–
Scientist’s Perspective

“
’

” “

”)

–
(“

interest had to be split or combined in order to achieve population equality among districts.”);
– vote requirement’s disruptive 

(noting that “recognized local 
political communities” were broken up “because their populations fail to add up to the required 
numbers”); 
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’

vote cases are “‘based solely on a 
mathematical analysis’ that shows that the votes of persons in one district 

district.”

there is “clearly 
no mathematical disparity” in the weight of each vote

(1971) (“[S]ingle
member districts as a general matter.”).

–

–
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’
’

— —

’

vote requirement by calculating the plan’s 

“
”

–99 (1997) (“overall population deviation”); Bd. of Estimate v. Morris, 489 U.S. 688, 700 
(1989) (“maximum percentage deviation”); Connor v. Finch, 431 
(“maximum deviation”); Chapman v. Meier, 420 U.S. 1, 23 (1975) (“deviation,” “variation,” and 
“total population variance”).

noting while “population alone has been the sole 

the States under the Equal Protection Clause in state legislative redistricting”).
–
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“

”

local legislative districts are permitted to deviate to “accommodate 
traditional districting objectives,” such as “preserving the i

–

“ ”

“ ’

”

aff’d

“
”).

–
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ONE PERSON, ONE WEIGHTED VOTE

”

’

“ ”
“ – ”

split, “[
[would be] virtually nil,” and their “representation [would be] no 
representation at all so far as local legislation is concerned.”
Court determined that the state’s policy of pres

’

–

–

“
”

“ ”

–
–

11

Ostrow: One Person, One Weighted Vote

Published by UF Law Scholarship Repository, 2016



FLORIDA LAW REVIEW

“ ”

“[i]

”

“
”

’
’ “

”

–

“
‘ ’”

’
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based upon the town’s population.

–
–

’
–

’ ’

’
’

–
County’s apportionment plan) aff’d
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district’s population.

’

’

— —

Delaware County’s 

to the district’s population and then divides the total number of votes between the district’s 

–

“
”

–

“
”

–
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“[

”

“
’ .”

“ ”

“
governing body that is proportionate to the percentage that the district’s population bears to the 

”
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“
”

district boundaries “
”

practice of drawing districts so that “politicians can pick their voters, and 
not the other way around.”  

–

–

’
“contributes to the popular perception that elections do not matter”); Carl Hulse, 
Gerrymandering’s Enduring Legacy

who state that “[p]eople are so upset that their votes don’t count anymore”).
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ONE PERSON, ONE WEIGHTED VOTE

“ ’
” “ ”

“
” “

”
’

“

(finding that the appellants had not provided “a reliable standard for 
dentifying unconstitutional political gerrymanders”).

282 (“In the lower courts, the legacy of the plurality’s test [in 
] is one long record of puzzlement and consternation.”); Samuel Issacharoff, 

(“Bandemer is a mass of confusion on what the Court actually belie
harm.”); , at 1382 (“Scholars puzzled over what values the standard 
sought to capture . . . .”). 

– –
risk of “unjustified entrenchment” by political 

–
– (indicating that partisanship is an “ordinary 

and lawful motive” in redistricting)
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”

–

–
–

’ –

–

46, 449 (2012) (“Redistricting is inherently political . . . because it involves 
competition and bargaining between interest groups about the allocation of political power.”);

–

“in that multiple complex tradeoffs are 
required among multiple goals, with no outcome that clearly serves all of the population equally”).
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ONE PERSON, ONE WEIGHTED VOTE

“

”
“

”

Richard Briffault has argued, “

purposes.”
’

“

Professor James Gardner explains, “[w]e simply do not draw city or county lines for the purpose 

residents who happen to inhabit them at any given moment.”

governments serve both “to assist in the government of the state as an agent of the state” and “to 

incorporated”).
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”

’

Court’s own view

As Professor Gardner has argued: “A boundary that is 

line between genuinely distinct political communities.”
population districting interferes with the state’s 

–
“

”).
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ONE PERSON, ONE WEIGHTED VOTE

—
—

— ’

–

–
–

–

–

The Promise and Perils of “New Regionalist” Approaches to 
–

–
, at 404 (“[E]qual population representation may impede city

wide problems.”); Cain, 

–
–

–
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’
–9 (1995) (distinguishing “things

” aimed at systems maintenance and efficiency from “people regionalism” aimed at 

–

(“In a world where capital and information flow freely across national and subnational 

let alone a single locality.”).

order to promote “regional planning efforts that integrate housing and transportation decisions, 
”); 

22

Florida Law Review, Vol. 68, Iss. 6 [2016], Art. 7

https://scholarship.law.ufl.edu/flr/vol68/iss6/7



ONE PERSON, ONE WEIGHTED VOTE

New York’s county

“

”).
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—

“ ” 
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—

“
‘

’

.” “

”

“ ‘ ’ ’
‘ ’

’
‘ ’ ’

”

aff’d

“Perhaps 

”
–

“

”
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court observed, “

passage of legislation.”

(“[T]he presence of people in the room— —

the discussion.”) “A deliberative democratic body—
—requires application of the concept of ‘one man, one vote’ within the body itself, so 

that rational argument among equals can take place.”)

aff’d
Ct. 1966) (“All of the personal attributes and characteristics of the elected legislator, his diligence, 

his vote on any given issue.”).

“
”

aff’d

–
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ONE PERSON, ONE WEIGHTED VOTE

’

A report 
prepared by a Citizen’s Committee appointed by the Governor argued that 
weighted voting would cause “a dilution of legislative representation” 
because many legislative functions, such as speaking on the floor and 
committee membership, cannot be weighted.  WMCA, Inc. v. 
Lomenzo,  the Southern District of New York agreed, 

“equitable and effective representation,” “[b]y ensurin

aff’d

note 13, at 788 (“
‘ ’

”)
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number of constituents.”
have a constitutional right “to equal access to their 

.”

New York’s 

senators’ 
“

”
“

’
qualitatively fair and effective”).
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ONE PERSON, ONE WEIGHTED VOTE

Court recognized that, “in any weighted voting scheme, those 

single vote.”
there is “nothing unconstitutional in a disparity of influence” among the 

—
’

affirmed the district court’s decision, holding that at the

is not intended to act as a “roadblock in the path of 

government.”

“an unrealistic overemphasis on raw population figures” may cau

–

aff’d

“
” “

”
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courts to overlook other factors more critical to an “acceptable 
representation and apportionment arrangement.”

 
 (noting that the Supreme Court’s review of local apportionment plans is “noteworthy 

for the nonpromulgation of strict mathematical tests,” so that “the theme—
— flexibility”).

–

–

“

”
, at 1247 (“The local arena thus provides a much more

scale local politics.”).
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’

—
Do They Violate the “One Man, One Vote” Principle?

a mathematical method for measuring voting power to display the “inequities” of 

–

“ ‘
’

.”), aff’d

“
” –
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Banzhaf’s argument 

equalize each legislator’s voting power.
’s arguments and held that inequality in voting 

’

’

The Court next rejected Banzhaf’s argument in 
“one

vote” ’

justified by the City’s interest in preserving its borough

–

“legislator’

weighted voting”);

as a “remarkable decision, sta
recorded of a judicial decision based squarely on the findings of scholarly research”).

–

–
–
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“ ’
”

“ ”
’

“
’

”

–

Nassau County’s Banzhaf
“[W]

”

“
”

representation “
the percentage that the district’s population bears to the population of the political unit as a 

”

(noting only “minor differences between the votes allotted by the Banzhaf 
”
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’

to elect all of the district’s representatives

unless there is “ ‘
’ ”

–
that “multimember districts an

‘operate to minimize or cancel out the voting strength of racial [minorities in] the voting 
’”); O’Neill, –49 (“The discrimination inherent in at

representation.”).
–

34
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“
‘

’”

“

‘
.’” “

”

–
–
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proportion to the district’s population. In a weighted

ict’s population. 
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—

—

–

–
’ –

37

Ostrow: One Person, One Weighted Vote

Published by UF Law Scholarship Repository, 2016



FLORIDA LAW REVIEW

’s
the county’s five 

’

–
Evenwel v. Abbott, 136 S. Ct. 1120, 1124 (2016) (“Where the maximum population 

ule.”); 
Thomson, 462 U.S. 835, 842 (1983) (“[The Court’s] decisions have established, as a general 

this category of minor deviations.”).

that “the voters of the second town would elect half as many county legislators as the nearly 

power than the voters in the first town”).
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“[W]

”
’

–
–

“
”).
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’

representative whose vote is weighted in proportion to the town’s 

“the sheer amount of information voters must process may exceed the capacity and interest even 
informed and highly motivated voters”).

–

–
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distributed according to each town’s percentage 

traditional “one
” model has the potential 

(describing history of Cortland County and noting that the “County consists 
of 19 municipalities, including 15 towns, three villages, and one city,” and that most development 

41
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Cortland County’s legislative map contains nineteen roughly

constitutionality of Cortland County’s plan, the New York court 

’

Cortland County’s plan thus maxi

–
aff’d

Smaller Legislature on Tuesday’s Ballot

because it was “too drastic and would never pass”)
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