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THE REGIONAL APPROACH TO PLANNING

Suffice it to say that the designation “metropolitan problem” has prin-

cipally come to serve as a synonym for the proliferation of ineffectual units

of local government which, either co-existing side by side or overlapping

each other with limited territorial jurisdiction, are pitifully inadequate to

the task of rendering functions that peremptorily demand area-wide

jurisdiction and control.t

The inability of the fragmented governmental structure to meet effi-

ciently and effectively the demands upon it is a problem faced by local
governments in both metropolitan and nonmetropolitan areas. This
inadequacy largely arises out of the inability or unwillingness of the
units to seek and institute unified solutions to common problems. One
alternative which has been widely adopted to cope with the challenge
of urbanization and community growth is the concept of regional plan-
ning, This solution is less drastic than other proposed alternatives in
that it permits the preservation of each unit’s integrity. This Note will
consider the various state regional planning enabling acts in light of
the objectives they are called upon to accomplish. Attention will be
focused upon provisions for the establishment of and participation in
regional planning activity and on means adopted in delegating author-
ity to achieve a solution to the “metropolitan problem.”

I. Recronarn PLANNING GENERALLY

The problems of urbanization are not new, but they have been ra-
pidly increasing in number and intensity. The difficulties requiring
solution, including the development of effective and efficient methods
for providing municipal services and controlling land use, present a
significant challenge to government at all levels, especially to the state
and local units.? This challenge exists not only in the great metropol-
itan areas, but in all areas of urban growth,? and the implications of
these problems extend to virtually all parts of the nation.

The achievement of satisfactory solutions in this area is complicated
by the fact that the present governmental structure is not equal to the
demands placed upon it. First, authority is fragmented among munie-
ipalities, counties, and countless types of special districts* which have

1Pock, INDEPENDENT SPECIAL DisTRICTS: A SOLUTION TO THE DMETROPOLITAN AREA
ProBrEms 1 (1962).

2Land-use control is needed to provide desirable residential neighborhoods,
adequate commercial areas, recreational facilities, and indusfrial development
which will contribute to the economic resources of the community. Physical de-
velopment, including public works projects, urban renewal, subdivision, and
annexation, is another important concern. Furthermore, providing municipal
services, such as sanitation, water supply, and public transportation, has placed
substantial burdens on public authorities. See generally Jones, METROPOLITAN
GOVERNMENT 52-84 (1942) ; TABLEMAN, GOVERNMENTAL ORGANIZATION IN METROPOLITAN
Areas 3-10 (1951) ; Fisher, For Tomorrow’s City, 50 NaTionar. Civic Rev. 12 (1961).

3 See Humphrey, To Aid the Small City, 50 Narronar Crvic Rev. 582 (1961).

4In 1962 there were 35,141 cities, towns, and villages; 3,043 counties; and 53,001
special distriets, including 34,678 school districts, in the United States. U.S. BUREAU
oF THE CEnsus, Der’T or Comnerce, 1 CENSUS OF GOVERNMENTS 1 (1962). In the
New York metropolitan area alone there were 555 separate, independent govern-
mental units in 1962. Id. at 156.




19651 NOTES 583

been created in an attempt to solve the problems involved.® New
governmental units continue to multiply, with school districts con-
stituting the only governmental units showing a significant declining
trend in number.® Second, the independence of the various units
hinders the solution of problems common to all units and those re-
sulting from the effect of one unit upon another.” Third, the existing
municipal structure is not capable of satisfactorily meeting its re-
sponsibilities because the problems often extend beyond or across
jurisdictional boundaries.® Thus, subdivision which will significantly
affect the city may take place just outside the corporate limits. Simi-
larly, industrial development which conforms to one city’s zoning plan
may border residential sections in a neighboring community.?

In order to solve the problem of multiple, inadequate local units, the
governmental structure must be more closely aligned with the de-
mands placed upon it.2* One of the means adopted has been the an-
nexation of adjoining territory in order that its growth might be more
strictly controlled in line with the interests of the entire community.
However, the utility of this device would seem to vary inversely with
the state of development of the area, for where all the territory is in-
corporated there can usually be no annexation.* A second solution
may lie in consolidation of governmental bodies.* The more com-
prehensive this is and, therefore, the more closely it approaches solu-
tion of the ultimate difficulty, the more resistance such a proposal is
likely to engender.?* City-county consolidation has been approved in
a few situations, but governmental consolidation encompassing an en-

5 See Pock, op. cit. supra note 1, at 1.

6 In the ten-year period of 1952-1962 the number of school districts in the United
States was reduced by 32,677. U.S. Bureau oF THE CENSUS, 0p. cit. supra note 4, at1.

7Such problems may arise in so-called “federally impacted” areas where a
federal installation has a significant effect on the local units. The problems which
thus develop have been recognized, and federal planning aid is available for such
situations. Housing Act of 1957, § 606, 71 Stat. 305, 40 US.C. § 461(a) (4) (Supp.
V, 1954).

% See SENGSTOCK, EXTRATERRITORIAL POWERS IN METROPOLITAN AREAS 2-3 (1962).

2 An analogous situation arose in Borough of Cresskill v. Borough of Dumont,
28 N.J. Super. 26, 43, 100 A.2d 182, 191 (L. 1953), aff’d, 15 N.J. 238, 104 A.2d 441
(1954), where rezoning of a block bordering on three communities from residential
to business use was overturned because of the effect on the neighboring munici-
palities.

10 See JONES, 0p. cit. supra note 2, at xx-xxii.

11 See TABLEMAN, op. cit. supra note 2, at 11-14.

12 Major city-county consolidation has been adopted in the city and county of
Honolulu, Nashville-Davidson County, and Miami-Dade County. See Honoluly,
Hawaii, Charter art. I, §§ 1-101, ~102 (Hawan Rev. Laws (Supp. app. 1963)); Grubbs,
Legal Aspects of City-County Consolidation in Tennessee, 30 Tenn. L. Rev. 499
(1963) ; The Urban County: A Study of New Approaches to Local Government in
Metropolitan Areas, 73 Harv. L. Rev. 526, 529-45 (1960).

13 See POOLEY, PLANNING AND ZoNING I¥ THE UNITED STATES 2 (1961); TABLEMAN,
op. cit. supra note 2, at 14; Kean, Consolidation That Works, 45 Nar’t Munic. Rev.
478, 480-81 (1956).
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tire region has never been accomplished.’* Consolidation has been ap-
plied to units performing the same function, but this may fail to take
proper account of the interrelationships among the functional areas.
A third approach to the problem has been the use of extraterritorial
powers in certain functional areas.’* This means, too, is often limited
to adjoining unincorporated territory.’* Furthermore, unless proper
provision is made in the enabling legislation, this arrangement may
lead to dual control over an area with no provision for the resolution
of conflicting objectives.’” Finally, an alternative which is undoubt-
edly frequently utilized is informal cooperation.?® If no provision is
made for formal relationships the complexity of the situation would
seem to demand informal consultation among responsible officials.
Unfortunately, such arrangements are handicapped by the absence of
legal powers, except insofar as those of the constituents may be utilized.

A. device which has gained in favor as a means of relating govern-
mental organization to its responsibilities is the regional planning au-
thority. For the purposes of this Note, a regional planning authority
is an agency which exercises a planning function®® over territory in

14+ For discussions of this extreme proposal, see JoNES, op. cit. supra note 2, at
151-54; TABLEMAN, op. cit. supra note 2, at 16-17.

15 In Jowa, for example, the city plan commission must approve the plat of any
subdivision within one mile of the city limits. Jowa Cope § 409.14 (1962). For
similar provisions, see, e.g., Arasga Conre. Laws AnN. § 16-1-35 (Supp. 1958)
(sewage service); Mass. ANN. Laws ch. 164, § 46 (1959) (electric service); Nzv.
Rev, Stat. § 266,330 (Supp. 1961) (health regulations). See generally SenesTock,
op. cit. supra note 8.

16 See, e.g., Inp. ANN, StaT. § 53-734 (Supp. 1964) ; MmnN. Star. § 471.29 (1961);
N.M. Stat. Ann. § 14-2-23 (1953).

17 Extraterritorial regulatory power is given in. many states with no provision to
prevent jurisdictional conflicts. See, e.g., Fra. StaT. § 180.02 (1959); SD. Cone §
45,0201(24) (1939); Tenn. CopE ANN. § 6-609 (1955). Other statutes limit ex-
traterritorial jurisdiction when municipalities are in close proximity. See, e.g.,
Der, Cope Anw. tit. 16, § 310(a) (1953); Mmvn. Star, § 411.40(57) (1961); N.C. Gex.
Srat, § 160-203 (1964). However, there is no recognition given in these statutes to
possible difficulties arising out of concurrent county and municipal exercise of the
police power.

18 See Jones, Cooperation Pattern, 51 Nationar Crvic Rev. 302 (1962).

19 The nature of modern civie planning has been judicially defined as follows:
The statute [authorizing municipal planning] has in view the physical de-
velopment of a community and its environs in relation to its social and
economic well-being for the fulfillment of the rightful common destiny,
according to a “master plan” based on careful and comprehensive studies
and surveys and studies of present conditions and the prospects of future
growth of the municipality and embodying scientific teachings and creative
experience. Levin v. Township of Livingston, 62 N.J. Super. 395, 400, 163
A.2d 221, 223 (L. 1960).

Also see Derarons, Lawp-Use CoNTROLS IN THE UNITep Srtates 31-34 (1962);
Warker, THe Prannine Fuwcrion mv UmBan GovernMenT 106-13 (2d ed. 1950).
For a discussion of the differences between planning and zoning see Ferndale
Dairy, Inc. v. Zoning Comm’n, 148 Conn. 172, 176, 169 A.2d 268, 270-71 (1961);
State ex rel. Kearns v. Ohio Power Co., 163 Ohio St. 451, 460, 127 N.E.2d 394, 399
(1955).
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the primary jurisdiction of more than one governmental unit.?® Al-
though there are innumerable forms of organization, one feature com-
mon to all such plans is the maintenance of existing units while cen-
tralizing, to some degree, facilities for research, recommendations, and
controls on the multitude of public and private matters which concern
the governmental units. As such, they combine political acceptability
with the power to formulate interjurisdictional approaches to the com-
mon problems of the constituents.

The variety of governmental units and the multiple urban problems
in large metropolitan areas make the desirability of this approach ap-
parent for those regions. Moreover, better transportation and com-
munication have also contributed to the obsolescence of jurisdictional
lines outside metropolitan areas. Nonmetropolitan governments must
also provide land-use control in order to attract new industry or to
prevent encroachment of undesirable commercial development into
residential or agricultural areas. Therefore, such problems as subdivi-
sion and providing municipal services must be solved by growing com-
munities everywhere.?? Regional planning activities provide one basis
for effective cooperative governmental action in these areas. The re-
gional approach also facilitates coordination in the efficient utilization
of resources.?? Finally, regional planning may work to the advantage
of nonmetropolitan areas by providing local planning services econom-
ically unavailable to individual communities.

II. RegroNAL Pranning Enasring AcTts
A. Interjurisdictional Arrangements Created

Since civic planning is an exercise of the police power residing in
the state, secondary governmental units may exercise it only after it
has been delegated to them by the state.?®* Such delegation takes many
forms,?* but the majority of metropolitan regional planning is under
the authority of a general state enabling act.?® Such legislation has
proliferated since 1951 when twenty-seven states had regional plan-

20 See U.S. Housmwng anp Home FmANCE AGENCY, COMPARATIVE DIGEST OF THE
Pruvcrear, PROVISIONS OF STATE Prannmng Laws iv-v (1951).

21 See Humphrey, supra note 3, at 584-86.

22 Providing adequate recreational facilities is an example of a benefit of this
nature. A regional recreation plan could more effectively utilize the resources
necessary to meet the enhanced need for such facilities. See CoLLEGE OF AGRICUL-
TURE, PA. STATE UnNiversity, RUrRAL Lanp Use Prannme 11, 19.

23 See, e.g., Ayres v. City Council, 191 P.2d 546, 553 (Cal. Dist. Ct. App. 1948),
affd, 34 Cal. 2d 31, 207 P.2d 1 (1949); St. Louis County v. City of Manchester, 360
S.w.2d 638, 640 (Mo. 1962); Mansfield & Swett v. Town of West Orange, 120
N.J.L. 145, 149-51, 198 Afl. 225, 228-29 (Sup. Ct. 1938).

24 These include special state acts, joint-exercise-of-power statutes, municipal
and county charters, interstate compacts, and state constitutional amendments.
See U.S. Housme anp Home FINANCE AGENCY FOR SUBCOMM,. ON INTERGOVERNMENTAL
Rrevarions, SenaTE ComM. oN GoverNMENT OperaTIONS, 88th Cong., 1st Sess.,
Narronarn SURVEY oF METROPOLITAN Pranning pt. II, at 2, 10, 58, 82, 90 (Comm.
Print 1963) [hereinafter cited as 1963 Survey].

25 Id, at pt. I, at 4.
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ning enabling legislation.?® Today there is statutory authority for re-
gional planning in forty-seven states and the District of Columbia.?
The expansion of the need for coordinated solutions and the availabil-
ity of federal planning assistance? have undoubtedly contributed to
this growth. These statutes might best be characterized as diverse, for
in only a few instances are there easily recognizable similarities.?® This
phenomenon is to be expected, of course, when the historically inde-
pendent spirit of the state legislature is faced with problems which are
relatively new, rapidly increasing in importance, and which require
significant changes in present procedures. Thus, the authorities estab-
lished under the acts vary widely in the manner of their creation, the
bodies authorized to participate, and the powers and duties of such
authorities.

The diversity in this area is illustrated by the fact that interjurisdic-
tional planning may originate in a number of different ways. First,
public authorities may be consolidated and the planning functions
formerly exercised by each of the old bodies transferred to the new.*®
This approach more closely aligns the governmental structure with
its responsibilities, but political opposition has limited its application.®

26 J.S, Housme anp Home FIvance AGENCY, op. cit. supra note 20, at frontispiece.

27 See Hearings Before the Subcommittee on Intergovernmental Relations of the
Senate Committee on Government Operations, 88th Cong., 1st Sess. 20 (1963),
which lists Arizona, South Dakota, and Wyoming as having no authorizing legis-
lation. However, the existence of statutory authority for regional planning in
Arizona is unclear. Both Phoenix and Tucson do have planning existing under
authority of a state enabling act. Phoenix has a county planning and zoning com-
mission representing both the county and city and apparently exercising jurisdie-
tion in both under a state enabling act. Arrz. Rev. Srar. Ann. §§ 11-801 to -830
(1956). Also see 1963 SuRVEY pt. II, at 74-76. This authorization sets the jurisdic-
tion of the county planning and zoning commission as including all territory in the
county outside corporate limits, although one of the three commissioners from
each supervisorial district may be a resident of an incorporated municipality.
Arrz. Rev, StaT, AnN. §§ 11-801, -803(A) (1956). The Tucson City-County Plan-
ning Department derives authority from “initiation of Tucson Regional Plan,
Inc, by mutual agreement, under state enabling act . . . [Arz. Rev. Star. A, §§
11-801 to -830 (1956)1.” 1963 Survey pt. II, at 98. Although lacking an enabling
act for regional planning, Wyoming’s municipal planning law has extraterritorial
effect. Wyo. StaT. AnN, § 15-628.6 (Supp. 1963).

28 Federal planning assistance has come primarily through grants to planning
agencies in jurisdictions with fewer than 50,000 population and regional planning
agencies in larger areas. Housing Act of 1954, ch. 649, § 701, 68 Stat. 640, 40
U.S.C. § 461 (Supp. V, 1964).

20 For examples of such similarities, compare Arx. Srar. AnN. §§ 19-2820 to
-2824 (1956), with Kan. GeEN. Star. Anw. §§ 12-716 to ~720 (Supp. 1961); and
compare Inp. ANN, Star. § 53-1036 (Supp. 1964), with Mont. ReEv. Copes AnN. §
11-3831 (Supp. 1963).

20 Regional planning is practiced under consolidated government in the city
and county of Honolulu, Miami-Dade County, and Nashville-Davidson County.
1963 Survey pt. II, at 34, 58, 66; note 12 supra.

31 See BoorH, Merrorourrics: TeEE Nasaviie Consorwarron 7 (1963); Poorey,
op. cit. supra note 13, at 2; The Urban County: A Study of New Approaches to
Local Government in Metropolitan Areas, supra note 12, at 529-32,
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Second, one governmental unit may delegate its planning power to
another.®* As usually applied between a city and a county, this method
places planning under unified leadership. However, the effectiveness
of this approach may be lessened by the fact that incorporated areas
outside the major city may not be included. Regional planning may
also be accomplished under statutes authorizing the joint exercise of
any power held in common by two or more governmental units.?* A
statute of this nature provides a legal basis for interjurisdictional
planning, but it does not give clear expression to the necessary objec-
tives and procedures of regional planning.?* Under the most common
approach ,the local units are authorized to cooperate in the creation of
a joint body.*®* The territory included under this type of arrangement
depends upon the willingness of the local authorities to cooperate,
rather than on the extent of the common problems.*® The most unique
of the enabling acts are those under which a regional planning agency
is established by a special mandatory act of the legislature.3” Under a
similar arrangement, the responsibility for creating a regional plan-
ning agency may lie with an outside authority, such as the state plan-
ning board or the governor.*®* Under this method, the need is usually
recognized locally®® and the resulting activity is local, but determina-

32In some jurisdictions delegation of planning authority is the sole means to a
regional approach. See S.C. Cope §§ 14~348, -359 (1962) ; Uram Cope Axn. § 10-9-27
(1962); W. Va. Cope Ann. § 523 (1961). In others delegation of the planning
power by local authorities to the joint body is an alternative method of joining.
See, e.g., Inp. AnN, StaT. § 53-725 (1951); Kan. GEN. Star. Awn. § 12-720 (Supp.
1961) ; Jowa Acts 1963, ch. 110, § 7.

33 See, e.g., CaL. Gov'r Conk § 6502; Mo. Rev. StaT. § 70.220 (1959) ; NEB. REV. STAT.
§ 15-751 (1962). California regional planning agencies are operating under both
joint-exercise and regional planning statutes. 1963 Survey pt. II, at 90.

34 This problem is present, in varying degrees, in most of the regional planning
legislation. See Haar, Regionalism and Realism in Land-Use Planning, 105 U, Pa.
L. Rev. 515, 519 (1957).

3% See, e.g., Coro. Rev. StaT. AnN. § 106-2-4 (1953); Monr. Rev. CopEs ANN. §
11-3801 (1957); Iowa Acts 1963, ch. 110, § 1.

36 Connecticut requires that 60% of the municipalities in the region defined by
the state development commission agree before a regional agency may be es-
tablished. Cony. GeEN. Star. Rev. § 8-31la (Supp. 1963).

57 See, e.g., DEL. CopE Anm. tit. 9, §§ 2501-14 (1953); Irr. Anw. Star. ch. 34, §§
3091.1-.39 (Smith-Hurd Supp. 1963); S.C. Code §§ 14-400.31-.36 (1962). Since
these statutes are created with the intention of particularized application, they will
not be considered in this Note.

3% See, e.g., K. Rev. Star. § 147.130 (Supp. 1956) (governor); Tenn. Cobe AN, §
13-201 (1955) (state planning commission); Wis. Star. § 66.945(2) (1959)
(governor, state agency, or other official). A variation of this method exists in
Massachusetts, where each regional planning unit established by cooperation of
the participants must be approved by the state planning agency. See Mass. ANN.
Laws ch. 40B, § 3 (1961).

3% Compare NATIONAL MunNicipAL Leaque, MopEL StaTe AND REGIONAL PLANNING
Law § 12 (1955) [hereinafter cited as Moper Pranning Law], where the director
of state planning can recommend the establishment of regional planning areas on
his own initiative or at the request of local representatives. Under previous Cali-
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tion of the proper territory to be covered is made by an authority
which is deemed to have a broader view. Finally, interjurisdictional
planning may be authorized by giving one unit extraterritorial pow-
ers.’® As usually practiced, with the city having jurisdiction over un-
incorporated territory within a certain distance of its corporate limits,#
this method is of limited utility in developed areas.*?

It would seem that the objective of aligning the governmental struc-
ture with its responsibilities would best be accomplished by having
some outside authority set the limits of the region. Of the arrange-
ments discussed, delegating this power to the state planning agency
would seem more desirable than giving the power to the governor or
legislature. Since the state agency possesses familiarity in this area
and professional competence, it can better determine how the regional
organization would conform to the needs and programs of the state.®
The extraterritorial approach is probably least desirable because it is
usually the most restrictive in regard to participation, excluding all
incorporated territory outside the city exercising the power.

It is noteworthy that very few statutes creating regional planning
programs also provide for withdrawal of the participants.** This may
indicate optimism regarding the effectiveness and continued desirabil-
ity of membership in the regional agency or pessimism as to its con-
tinued future need. More likely, however, it is a result of legislative
oversight or a fear of making the arrangements too restrictive on the
participants,

B. Extent of Participation

More important, perhaps, than the form in which regional planning
comes into being is the breadth of the act in regard to what govern-
mental units may participate. Limitations in this area are twofold:
exclusion of classes within a type of unit and exclusion of types of
governmental units. Within the first group, a few acts are limited to
governments of a certain class or size.** Similarly, the enabling act

fornia law, the state planning commission established the regional planning dis-
tricts, and a regional commission was mandatory in each. See Cal. Stats. 1947,
ch. 807, §§ 30-31. The present law provides that the regional districts may not
transact any business or exercise any powers until two-thirds of the cities and
two-thirds of the counties agree to the need for such an agency. Caxr. Gov’r Copk §
65081.3. Also see Haar, supra note 34, at 517.

10 See, e.g., Ga. CopE AnN. § 69-1203 (1957); N.M. Star. Ann, § 14-2-23 (1953);
Wryo. Star. Aun, § 15-628.6 (Supp. 1963).

41 The converse is true in Missouri, where the county provides plans for any city
in a second~- or third-class county which does not have its own municipal planning
commission. Mo, Rev. Start. § 64.510 (1959).

42 See PoOOLEY, op. cit. supra note 13, at 23. For a general discussion of extrater-
ritorial planning, see SENGSTOCK, op. cit. supra note 8, at 61-63.

43 See MobpeL Prannmeg Law 22-24,

44 For jurisdictions which do so provide, see, e.g., CoNn. GeN, StaT. Rev. §
8-36a (Supp. 1963) (six months notice required); N.C. Gen. Srar. § 153-276
(1964) (two years notice); Wis. StaT. ANKN., § 66.945(16) (Supp. 1964) (six months

notice).
45 See, e.g., NeB, REv. Star. § 15-751 (Supp. 1962) (cities of 40,000-200,000 popu-
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may be specifically directed toward one particular county by name,*®
or a specific area may be singled out for coverage by definition.” The
effect of each of these limitations is to restrict, to a greater or lesser
degree, adoption of the regional approach in areas which may be in
need of it. For example, Minnesota has three areas classified as Stand-
ard Metropolitan Statistical Areas.®®* However, only the Twin Cities
area has regional planning®® since the Minnesota statute is limited to
areas with contiguous cities, each having over 100,000 population.t®
The most effective procedure where there are special metropolitan
conditions would seem to be that of Illinois, which has special acts for
its two major metropolitan areas®™ and a general enabling act available
to any county.’?

Another limitation by class is to municipalities which already have
a plan commission.’® The effect of this provision depends in large part
upon the coverage of the statutes authorizing municipal and county
planning. However, even if the statutes are fairly broad,’* essential
participants may be excluded. These would include school districts,
special districts, and other governmental agencies which exert a signif-
icant influence on community patterns and would make a valuable
contribution to the work of a regional body, but lack planning juris-
diction in the usual sense.

More common than class limitations are restrictions of the regional
planning acts to specified types of governmental units. In the nar-
rowest of these provisions, the power to establish the regional agency
rests solely with the local planning commissions of the area.’* Similar
to class limitations, this may leave a rather significant group of gov-
ernmental units without a voice or contribution in regional policy. The
same may be said for the statutes which mention only municipal gov-
erning bodies in the formation of regional planning units.5®

lation) ; Oxra. StaT. tit. 19, § 866.1 (1961) (counties containing cities of 5,000-
100,000 population); S.C. Cope § 14-351 (Supp. 1963) (counties containing cities
of 23,000 population).

46 See Der. CopE AnN. tit. 9, § 2502 (1953); S.C. CopE §§ 14-400.71-.116 (1962).

47 See Orra. StarT. tit. 19, § 863.2 (Supp. 1963) (definition limits application to
Oklahoma City and Tulsa).

48U.S. Bureau or TEE BunGer, ExXecuTivE OFFICE OF THE PRESIDENT, STANDARD
METROPOLITAN STATISTICAL AREAS 52 (1964).

491963 Survey pt. II, at 117.

50 MnN. STaT. §§ 473.02-.03 (1961).

51Ty, Rev. Star. ch. 34, §§ 3051-89 (1961) (Northeastern Ilinois Metropolitan
Area); Iur. Ann. Star. ch. 34, §§ 3091.1-.39 (Smith-Hurd Supp. 1963) (South-
western Illinois Metropolitan Area).

52 oy, Rev. STaT. ch. 34, §§ 3001-07 (1961).

53 N.H. Rev. StaT. ANN. § 36:38 (Supp. 1963).

5¢In New Hampshire, for example, any municipality may establish a planning
board. N.H. Rev. SraT. AnN. § 36:2 (1955). Furthermore, in any county having a
regional planning commission, the county itself may participate in the regional
body upon resolution of the board of county commissioners. NI. Rev. StaT. Anm.
§ 36:38 (Supp. 1963).

55 See N.D. Cent. CopE § 54-34.1-10 (Supp. 1963).

56 See, e.g., R.I. GEN. Laws Anw, § 45-22.1-2 (Supp. 1963); Tex. Rev. Civ. Srar.
ANN, art. 10117 (1963); V. STar. Anw. tit. 24 § 2919 (1959).
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The most common provision limiting the types of units which may
participate contemplates some union of municipalities and counties.’”
Since all of the territory in the county is under the planning jurisdic-
tion of one or the other, inclusion of these two units is certainly the
minimum requirement for effective regional planning. Where par-
ticipation is limited to the central city and the county, this minimum
standard is not met and significant affected territory may be excluded.s
Participation by governmental units other than counties and munic-
ipalities is provided for in a number of states. Most of the provisions
enumerate various types of special districts for inclusion, while the
Arkansas act applies to “any . . . public authority or agency which
operates within, wholly or in part,” the area covered by the joint plan-
ning commission.’® Where other agencies are included, it may be un-
der a joint-exercise-of-power statute where the jurisdiction also has
a separate regional planning statute which enumerates only counties
and municipalities.®® In such cases, the statute which should serve as
the basis for regional planning is still deficient. This deficiency may
lead to confusion and an ultimate limitation on the scope of regional
planning,

The difficulties which may arise because of these limitations are not
present in two states in which the regional commissions do not repre-
sent local units. Under the Oregon statute, a metropolitan study com-
mission may be created by the county court in any area having a city
of at least 25,000.* Representatives to the commission are appointed
by the state legislators from the legislative districts of the tentative
metropolitan area.®? The territorial jurisdiction of the commission is

57 See, e.g., Ara. Conk tit, 37, §§ 814(1)-(2) (Supp. 1963); Me. Rev. StaT. ANN. ch.
80-A, §§ 64(I)A, 65 (Supp. 1963); PA, Star. Anw. tit. 53, §§ 492, 494 (1957). This
category includes unions by delegation and joint-exercise, as well as cooperative
ventures. See, e.g., Neg. Rev. Star. § 15-751 (Supp. 1962) (joint-exercise); S.C.
CopE § 14-358 (1962) (delegation); W. Va. Cope Ann. § 523 (1961) (delegation).

5% See OKLA. STAT. tit. 19, § 863.2 (Supp. 1963). Since the basic problems of this
area often extend beyond county borders, a significant limitation may also exist
where there is no provision for including territory in adjoining counties. See, e.g.,
Miss. Cobe Ann. § 2890.5(2) (Supp. 1962) ; MonT. Rev. Cobes Ann. § 11-3801 (Supp.
1963); N.H. Rev. Stat. Ann. § 36:38 (Supp. 1963). For other public agencies in-
cluded in the general enabling acts, see, e.g., Mp. ANN. CopE art. 66B, § 10 (Supp.
1953) (sanitary districts); MicH. SraT. AnN. § 5.3008(1) (1958) (school districts and
special authorities) ; Iowa Acts 1963, ch. 110, § 1 (school, benefited water, benefited
fire, sanitary, or other similar districts).

59 ARK, StaT. ANN. § 19-2820 (1956). Also see Kan. GEN. StaT. Ann. § 12-716
(Supp. 1961), for similar language. A provision of this nature would be particu-
larly desirable in a federally impacted area or similar community where a govern-
mental agency, such as a state university, has a significant effect,

60 See, e.g. CaL. Gov'r Cope §§ 6502, 65061.3; Inp, ANN. Star. §§ 53-1004, -1104
(Supp. 1964) ; Nev. Rev, Stat. §§ 277.010 (Supp. 1959), 278.090 (Supp. 1963).

61 Ore. Rev. StaT. § 199.140 (Supp. 1963). The county court, consisting of the
county judge and two elected commissioners, is the county legislative body. Ore.
Rev. Start. § 203.110 (Supp. 1963).

62 ORE. Rev. StaT. § 199.150 (Supp. 1963). There is a possibility that appointment
by the legislators might conflict with the state constitutional separation of powers
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set by the commission itself and is related to the area in which metro-
politan services would be desirable.®® In Tennessee the jurisdiction of
the regional commission is set by the state planning commission, and
the members are selected by the state commission without regard to
place of residence or official position.®*

A final aspect of the problem of coverage by the enabling acts is the
provision for interstate joinder.®® Four jurisdictions expressly provide
for interstate participation in their regional planning enabling acts.®
Participation to this extent is also included in some of the jeint-exercise
statutes.’” Alabama explicitly provides for planning across state lines
but does not include participation in interstate planning bodies.®®* Lack
of a provision including interstate participation in the enabling act
could be remedied by interstate compact.®®

An analysis of the enabling acts leads to the conclusion that in most
cases they exclude from participation one or more categories of par-
ticipants whose presence would be desirable if the objectives of re-
gional planning are to be effectively attained. As the possibility of
interstate compacts illustrates, these same goals may be achieved out-
side the provisions of the enabling acts.”® When there is no statutory
provision, some jurisdictions have resorted to informal procedures to
meet the needs of regional planning.”* This type of arrangement pro-

doctrine. Compare Sibert v. Garrett, 197 Ky. 17, 246 S.W. 455 (1922), with Craig
v. O’'Rear, 199 Ky. 553, 251 S.W. 831 (1923).

63 ORre. Rev. StaT. § 199.210 (Supp. 1963).

¢+ Tenw. CopE Anw. § 13-201 (1955). The state commission may appoint mem-
bers from county courts or municipal legislative bodies as long as they comprise
less than a majority of the regional commission. Ibid. Alabama has an act similar
to that of Tennecssee, with the governor exercising the power, and another pro-
vision wherein municipalities and counties may jointly create a regional planning
commission. Compare Ara. Cope tit. 37, § 809 (1958), with Axa. CopEe tit. 37, §
814(2) (Supp. 1963). Under the general enabling act of Illinois, the county board
defines the boundaries and provides for the appointment of members of the regional
planning commissions. Irr. Rev. Star. ch. 34, § 3001 (1961).

65 This is particularly important in light of the fact that there are twenty-six
two-state Standard Metropolitan Statistical Areas and four three-state SMSA’s.
U.S. Bureavu oF THE BUDGET, op. cit. supra note 48, at 4-42,

66 D.C. Cope Ann. § 1-1003 (1961); Pa. StaT. Anw. tit. 53, § 498 (1957); R.I. Gen.
Laws AnN. § 45-22.1-6 (Supp. 1963); Iowa Acts 1963, ch. 110, § 1.

67 E.g., Car. Gov'r CobpE § 6502; INp. ANN. Stat. § 53-1104 (Supp. 1964) ; Nev. Rev.
Star. § 277.010 (Supp. 1959).

63 Ara, Copr tit. 37, § 814(4) (Supp. 1963).

69 See Mass. Acts 1963, ch. 448; 1963 Survey pt. II, at 82 (St. Louis area). Con-
gress gave its consent to interstate compacts for planning purposes in the Housing
Act of 1961, § 310(a) (4), 75 Stat. 170, 40 U.S.C. § 461 (Supp. V, 1964).

70 Action under a joint-exercise-of-power statute might also come within this
class.

71Tn the Denver metropolitan planning agency special districts hold associate
memberships not provided for in the statute. Compare 1963 Survey pt. I, at 26-28,
with Coro. Rev. StaT. AnN. § 106-2-4 (1953). Similarly, the Waterbury, Connecti-
cut, agency includes fire districts, although they are not covered in the enabling
act. Compare 1963 Survey pt. I, at 106-08, with Conn. GeN. StaT. REv. § 8-31a
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motes regional cooperation, but the legality of participation by agencies
not included under the act remains in doubt.

C. Powers and Duties Delegated

The most important provisions in the enabling acts are those dele-
gating powers and duties to the regional planning unit. These not
only determine what the agency is by law authorized to do, but also
indicate what accomplishments are expected of it and the legal and
practical framework within which it will operate. In large measure,
it is the strength or weakness of these provisions which determines
whether regional planning is to be an effective means of attaining de-
iirﬁgle’ ,objectives or whether it will merely be a “pleasant intellectual

obby.”2

Aside from provisions relating to the internal administration® of the
regional planning commission,”* the statutory framework consists of
three parts. The first part is usually a statement of the general objec-
tives of the regional planning program. Protection and advancement
of the public health, safety, and welfare, as well as economy and effi-
ciency in government, are frequently mentioned under this heading.?
Some statutes, however, go beyond such comprehensive expressions

(Supp. 1963). Likewise, the State University of Jowa is represented on the
Metropolitan Planning Commission of Iowa City, although there is no provision
for such participation in the statute. Compare Iowa City Press-Citizen, July 30,
1964, p. 1, col. 1, with Iowa Acts 1963, ch. 110, § 1.

72 Haar, supra note 34, at 522,

73 See, e.d., ARK. SraT, ANN. § 19-2822 (1956); La. Rev. Star. Ann. § 33:134
(Supp. 1963) ; Wis. STAT. ANN. §§ 66.945(5), (8) (Supp. 1964). A provision closely
related to the internal administration of the commission is the grant of access to
maps, plats, surveys, existing plans, and other such raw material for regional
planning which might be in the hands of participating units or other public
officials. See, e.g., OrLA. Star. tit. 19, § 8669 (1961); Tenw., Cope Anw. § 13-208
(1955); Vr. StaT. Ann, tit. 24 § 2922 (1959).

74 Separate commissions specifically for regional planning are created under the
statutes in thirty-nine states and the District of Columbia. This figure does not
include South Dakota; nor does it include Arizona, where the statutory basis for
regional planning is in doubt. See note 27 supra. Also excluded are the states in
which the planning function is exercised only by delegation, extraterritorial
power, or under a joint-exercise statute. See Mo. Rev. Star. §§ 64.510, 70.220 (1959)
(extraterritorial, joint-exercise) ; Nes. REv. StaT. § 15-751 (1962) (joint-exercise);
N.M. Star. Ann. § 14-2-23 (1953) (extraterritorial); S.C. Cope §§ 14-358, -359
(1962) (delegation); Uram Cope Ann. § 10-9-27 (1962) (delegation); W. Va. Cone
Anw, § 523 (1961) (delegation); Wxo, Star. AN, § 15-628.6 (Supp. 1963) (ex-
traterritorial). Regional planning activity in Alaska is under the authority of the
State Department of Natural Resources. Ataska Comp. Laws ANw, § 47-1B-11(10)
(Supp. 1959). In Hawaii regional planning is exercised by both the state planning
office and the planning department of the city and county of Honolulu. See
Hawan Rev. Laws §§ 98F-1 to -7 (Supp. 1963); Honolulu, Hawaii, Charter art.
V, §§ 5-501 to -515 (Hawam Rev. Laws (Supp. app. 1963)).

75 See, e.g.,, It Rev. Star. ch. 34, § 3001 (1961); Pa. Srar. Aww. tit. 53, § 493
(1957); R.I. Gen. Laws Ann, § 45-22.1-1 (Supp. 1963). See generally note 23 supra
and accompanying text.
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and enumerate particular areas of emphasis.’® The framework is also
constructed of two types of generalized grants of power. When serving
as the sole basis for the commission’s activities, as in North Dakota, a
general authorization to exercise any or all of the powers and functions
given by law to any or all of the participants may be given to the com-
mission.” However, such a provision takes no note of, and certainly
provides no guidance in dealing with, any conditions peculiar to re-
gional planning.”® On the other hand, a general grant may be used to
provide necessary and desirable flexibility by authorizing, at the end
of an extensive list of specific powers and duties, the exercise of “all
other powers necessary and proper for the discharge of its duties.”"

Finally, a planning commission is normally given certain enumerated
powers and duties to exercise. Primary among these is creation of
the comprehensive master plan,®® provided for in all but three of the
jurisdictions which authorize a separate agency specifically for regional
planning® The importance of the comprehensive plan to the general
notion of regional planning is seen in the fact that only six jurisdictions
make it permissive,s* while in several statutes its creation is the only
activity required of the regional planning authority.®

The “master plan” concept covers a wide range of concerns which
are specifically enumerated in, the statutes. The relationship between
planning and zoning is apparent from the fact that a large majority of
the statutes specify recommendations for land-use controls as elements

76 See, e.g., Der. CopE Awnw. tit. 9, § 2502 (1953); Inp. Awwn. Srar. § 53-1001
(Supp. 1964) ; N.H. Rev. Star. Ann. § 36:37 (Supp. 1963).

77 N.D. Cent. CopE § 54-341-11 (Supp. 1963). This provision is unusual in that
it specifically authorizes the joint planning commission to establish and enforce
zoning regulations. Compare Ara, CopE tit. 37, § 814(1) (5) (Supp. 1963).

78 See Haar, supra note 34, at 519-20, 522.

79 La, Rev. STaT. AnN. § 33:135(10) (Supp. 1963).

30 This plan goes by a variety of names. See, e.g., Conn., Gev. Srar. Rev. §
8-35a (Supp. 1963) (“plan of development”); Ga. Cope Anw. § 69-1203 (1957)
(“master plan”); Inp. ANN. StAT. § 53-1035 (Supp. 1964) (“comprehensive plan”).
Also see Haar, The Master Plan: An Impermanent Constitution, 20 Law & Con-
rEnee. ProB. 353, 354 n.d (1955).

81 Florida provides for advising constituents on matters which are usually part of
such a plan, including highways, recreation areas, sanitation, and urban re-
development, but nothing is said about a coordinated plan containing these ele-
ments. Fra. Stat. § 160.02(10) (1959). The North Dakota statute states only that
the regional plan commission may be given ail the powers of its members. N.D.
Cent. Cope § 54-34.1-11 (Supp. 1963). There is, however, a provision in North
Dakota authorizing a municipal master plan. N.D. Cent. CopE § 40-48-02 (1960).
The regional planning commission in Washington is primarily a research arm of
the state planning council. However, mention is made of its power to prepare
plans for the conservation, utilization, and development of resources. See WasH.
Rev. Cope AnN. § 35.63.070 (1963).

82 Car. Gov’r Cope § 65065.1(a); D.C. Cope AnN. § 1-1003(d) (1961); Kv. REv.
StaT. § 147.150 (Supp. 1956) ; Mice. StaT. ANN. § 5.3008(9) (1958); Miss. Cope An.
§ 2890.5(2) (Supp. 1962); RI. Gex. Laws Ann. § 45-22.1~-4 (Supp. 1963).

83 See, e.g., ARK. SraT. AnN. § 19-2821 (1956); Me. Rev. StaT. Anw. ch. 90-A, §
64 (Supp. 1963); N.H. Rev. Star. AnnN. §§ 36:39, :42-:44 (Supp. 1963).
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to be included.?* Public buildings and facilities®® and highways, streets,
and bridges® are also enumerated in a large number of statutes. Pub-
lic transportation and communication,?” along with parks, forests, and
open spaces,® are additional noteworthy elements of comprehensive
master planning. The wide range of items enumerated in the statutes®®
is indicative of the extent of coverage which can be achieved through
regional planning.?® However, the variety of activities mentioned does
not provide an accurate indication of the scope of comprehensive plan-
ning which is proposed by the enabling acts. Of the eighteen most
frequently mentioned categories, an average of only about seven are
included in each act. This can be accounted for by the wide variance
in the specificity of the statutes. While Iowa, for example, mentions
items in fourteen categories,” as well as a statement of general purpose
for the comprehensive plan,’? New Jersey directs its regional planning
commissioners to include in the master plan “all the elements of phys-
ical development that may be locally important and desirable.”s* A

3¢ E.g., Conn. GEN. STaT. REV. § 8-35a (Supp. 1963); Mp. AnN. CopE art. 66B, §
15 (1957); N.C, Gen. StaT. § 153-280(1)b (1964).

85 E.g., Ga, CobE ANN, § 69-1206 (1957); Mass. ANN. Laws ch. 40B, § 5 (1961);
N.H. Rev. StaT. AnN. § 36:39 (Supp. 1963).

36 E.g., Coro. REv. Star, AnN, § 106-2-5 (1953); Inp. Anw. StaT. § 53-1036(2) (f)
(Supp. 1964); N.Y. Munic. Law § 239-d.

87E.g., GA, CopE ANN. § 69-1206 (1957); La. Rev. SzaT. AnN. § 33:135(1) (c)
(Supp. 1963) ; Wis. Star. § 66.945(9) (1959).

88 E.9.,, MonT. ReEv. CopEs AnN. § 11-3831(2) (1) (1957); Orxo Rev. CopE ANN.
§ 713.23 (Page Supp. 1963); Iowa Acts 1963, ch. 110, § 4. In addition, studies and
recommendations concerning public utilities are deemed essential in many of the
statutes. E.g., ARk, StaT, ANN, § 19-2821 (1956); Ky. Rev. StaTt. § 147.150 (Supp.
1956) ; Nev. Rev. Stat. § 278.160(g) (Supp. 1959). A somewhat smaller proportion
of the acts specifically mention water supply and sanitation as special concerns in
preparing the comprehensive plan, E.g., Ga. Cope Anw. § 69-1206 (1957); Omnro
Rev, CooE Ann. § 713.23 (Page Supp. 1963); Va. Cope Ann. § 15-962.2(c) (Supp.
1962).

89 Other items which are frequently given specific mention in the enabling acts
include urban renewal plans, conservation, schools, drainage, suggested subdivision
controls, housing, pollution and flood control, and civil defense planning. See, e.g.,
Inp, ANN. StaT. § 53-1036 (Supp. 1964); N.C. Gen, Star. § 153-280 (1964); Iowa Acts
1963, ch. 110, § 4.

20 This is further demonstrated by the fact that the specific enumerations often
follow a clause which would allow an extension into other areas where advan-
tageous. E.g., Ara, Cope tit. 37, § 814(1) (Supp. 1963) (“may include, but is not
limited to”); Kaw. Gen. Star. Any. § 12-717 (Supp. 1961) (“may include, but
shall not be limited to”); Oxra. Star. tit. 19, § 863.7 (1961) (“may include, among
other things”), Such a provision, although providing desired flexibility, does not
contribute to the commission’s understanding of its task.

91 These categories are: highways, streets, and bridges; transportation; parks
and recreation areas; schools; public buildings and facilities; public utilities; land
use; water; sanitation; drainage; flood control; urban redevelopment; time and
priority schedules and cost estimates; and housing. Iowa Acts 1963, ch. 110, § 4.

92 Ibid,

93 N.J, Star, AN, § 40:27-10 (1940).
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provision such as the latter seems to be unrealistic when a majority
of the members of the commission will be citizens who hold no public
office except as an appointive member of a planning authority.?* It
provides very little guidance to people who are likely to qualify only
because of their sense of civic responsibility. Needless to say, profes-
sionals will be counted on to do much of the technical work, but this
type of statute does not provide the commission with a method of
evaluating the end product.?> Certainly this is an extreme case, but
the problem of inadequate expression of the objectives and procedures
of regional planning by the statute is quite prevalent.®* A related dif-
ficulty may arise where a fairly limited list of specific elements follow-
ing a general authorization is construed as confining the board’s au-
thority. Thus, where the statute lists specifically only items involving
public works,*” it might be narrowly construed to apply only to the
class of items specified®® and, therefore, preclude the development of a
land-use program.

The legal effect of the comprehensive plan also varies widely. Many
of the statutes specifically provide that the regional planning commis-
sion’s powers are purely advisory.®® However, a number of these states
also provide that the governing bodies of the constituting authorities
may adopt the regional plan, in whole or in part, as the local plan,
with all the legal effect of one prepared by the local authority.2%0 Af-
ter a comprehensive plan has been adopted, the commission may be
given the power to require that certain matters, such as proposed sub-
divisions, be submitted to the commission for recommendations before
the responsible local authority may act on them.*®* Finally, some stat-

94 .J. StaT. ANN. § 40:27-9 (1940).

95 See Haar, Regionalism and Reglism in Land-Use Planning, 105 U. Pa. L. Rev.
515, 522 (1957).

96 E.g., CaL. Gov’'r Cope § 65060.7; IrL. Rev. Start. ch. 34, § 3001 (1961); Pa. StaT.
Ann, tit. 53, § 496 (1957). Also see Haar, Regionalism and Realism in Land-Use
Planning, supre note 95, at 519-20. Compare Mopzr Prannme Law § 14.

97 ARg. Start, ANN., § 19-2821 (1956); Kan. GeN. Star. Aww, § 12-717 (Supp.
1951).

98 The ejusdem generis rule of construction provides that in the absence of con-
trary legislative intent, where specific terms are followed by a general term, the
general will be limited to items of the same class or nature as those specifically
mentioned. See, e.g., Petty v. Tennessee-Missouri Bridge Comm’n, 153 ¥, Supp.
512 (ED. Mo. 1957); Webb v. Board of Trustees of Webb School, 38 Tenn. App.
173, 198, 271 S.W.2d 6, 17-18 (1954); East Coast Freight Lines v. City of Richmond,
194 Va. 517, 525, 74 SE.2d 283, 2838 (1953); Brack, CONSTRUCTION AND INTERPRETA-
TION OF THE Laws 203 (2d ed. 1911). In the comprehensive plan where the specifics
follow a broader authorization, a somewhat similar construction could limit the
plan to the enumerated items.

99 E.g,, Carn, Gov'r CopeE § 65060.8; Me. Rev. Star. AnN. ch. 90-A, § 64(TI)A
(Supp. 1963); RI Gen. Laws Ann., § 45-221-4 (Supp. 1963). The Wisconsin
statute makes the advisory nature of regional planning abundantly clear by so
stating three times. Wis. Stat. Axw. §§ 66.945(8), (10), (11) (Supp. 1964).

100 B g., Ara. Copk tit. 37, § 813 (1958); Irr. Rev. Star. ch. 34, § 3004 (1961); Mz,
Rgv. Star. Ann. ch, 90-A, § 64(OI)D (Supp. 1963).

101 See, e.g.,, Ga. Cobe AnN, § 69-1210 (1957) (zoning changes); Inano Cope
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utes require that the commission approve certain proposed projects
before they are authorized.’? Although the decision of the cormmis-
sion may be overruled by the responsible authority,’*® such control
does allow direct application of some aspects of the planners’ work.
Closely associated with the preparation of a comprehensive master
plan is the frequent requirement that the commission prepare plans
and recommend regulations for specific areas, either separately or as
part of the comprehensive plan.*** In most cases such recommenda-
tions have no effect unless they are adopted by the local authorities.
However, the Indiana statute provides that a recommended zoning
ordinance will take effect sixty days after it is certified by the commis-
sion to the local legislative body.*® Furthermore, if the legislative
body rejects or amends the recommended ordinance and the commis-
sion disapproves of the amendment or rejection, the action of the leg-
islative body will stand only if confirmed by a constitutional majority
vote of the local body.1¢ This is probably the broadest authority given
a regional plan commission except where the authority to plan is dele-
gated, contracted, or extraterritorial. Under these circumstances, au-
thority would be under municipal acts which are generally broader
than the state enabling acts. Fortunately, the Indiana statute is also
one of the most explicit. Through clear, specific criteria and state-
ments of general purposes,'®’ it provides the commission with guide-
lines for the exercise of its power. This statute seems to be one of the
best for satisfying the need of effective comprehensive regional plan-
ning.
An additional power delegated in many of the acts authorizes the
regional planning commission to accept and utilize funds and other as-
sistance from a variety of sources.®® Frequent mention of the federal
government and its agencies by name indicates the influence of federal

ANN, § 50-2707 (1957) (maps, plats, and replats); Mont. Rev. Copes Ann. § 11-3842
(Supp. 1963) (subdivision plats).

102 F g, Okra. Star. § 863.8 (1961) (improvements of types embraced within
master plan); Teny. Cope ANN. § 13-302 (1955) (subdivisions); Va. CopE ANN. §
15-962.4 (Supp. 1962) (public works projects).

103 E.g., Kv. Rev. Star. § 147.180 (Supp. 1956); Nev. Rev. Star. § 278.240 (Supp.
1959) ; Onro Rev. Cope AnN, § 713.25 (Page 1953).

10t See, e.g,, GA. CopE ANN. § 69-1203 (1957) (zoning, subdivision, and publie
works projects); Miss, Cope Anw. § 2890.5(2) (Supp. 1962) (zoning ordinance,
subdivision regulations, building and setback lines along roads); Wasg. Rev. Cope
ANN. § 35.63.080 (1963) (land-use, building, setback, and subdivision regulations).

The comprehensive master plan under the New Hampshire statute is to include
recommendations for “the development of programs for the modernization and
coordination of building, housing, zoning and subdivision regulations of munici-
palities and their enforcement on a coordinated and unified basis.” NH. Rev. StaT.
ANN, § 36:39 (Supp. 1963). This unique provision would appear worthy of wide-
spread adoption if the overall aims of regional planning are to be accomplished.

105 Inyp, ANN. Star. § 53-1049 (Supp. 1964).

106 Typ, ANN, StaT. § 53-1050 (Supp. 1964).

107 See Inp. ANN. StaT. §§ 53-1001, -1036 (Supp. 1964).

108 B.g,, Fra, Srat. § 160.02(9) (1959); Mice. Star. Ann. § 5.3008(13) (1958);
N.D. Cenr. Cone § 54-34.1-15 (Supp. 1963).
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activities in the planning area.’®® Since all of the commission’s powers
must be delegated, failure to mention the authority to receive and use
funds and services may prevent it from adequately performing its
function.

Another item which receives specific mention in many statutes is
providing nonregional planning services. Under some statutes the
commission is authorized to assist its constituents in the preparation
of local plans.’*® In others, it may provide such services to nonmem-
ber governmental units.?’* Planning services are also extended to
semipublie or civic agencies under some statutes.’** The extreme case
seems to be Idaho, where the enabling act provides that the commis-
sion shall give “suggestions and advice to individuals concerning land-
scaping or location of buildings, structures of works to be erected,
constructed or altered by or for such individual.”’1*®* Whether such a
provision is consistent with the idea of regional planning with regard
to broad-range development and is realistic in view of the limited re-
sources generally available to such agencies* is certainly open to
serious question.

Finally, many of the statutes provide that the regional planning com-
mission shall serve as a coordinating agency.?*® Statutory ambiguity
is at least as prevalent in this area as any other. For example, one act
states that the agency may assist in finding “common or cooperative
solutions to problems,”*?® and several mention that the regional com-
mission “may assist a member in carrying out any regional plan.”1?
The most frequent weakness lies in the fact that the procedures for
accomplishing this objective are absent. In addition, the only coor-
dinating the regional body may do is often through its powers of per-
suasion, for the power to enforce a uniform plan for the area is gener-
ally absent.’*®* Nevertheless, the commission may accomplish its pur-
pose of coordination in most cases. First, it is often the source of in-

109 The Housing and Home Finance Agency requires citation to statutes authoriz-
ing a planning agency to receive and expend federal funds and to contract with
the federal government for that purpose before an application for a grant will be
considered. U.S. UrpaN RENEWAL ADMINISTRATION, HoUSING AND HomE FiNaNCE
AgceNcy, UrBaN PrannNimne Program GUDE ch. 3, § 2 (1963).

110 E.g., ARK, STAT. ANN. § 19-2821 (1956); Fra. Star. § 160.02(10) (1959); Kawn.
GeN. Srar. ANN. § 12-717 (Supp. 1961).

111 F.g., Me. Rev. StaT, AnN. ch. 90-A, § 64(I0)D (Supp. 1963); N.H. Rev. StaT.
Ann. § 36:39 (Supp. 1963); Iowa Acts 1963, ch. 110, § 4.

112 E.g., La. Rev. Stat. Anw, §§ 33:135(4)-(5) (Supp. 1963); MicH. STaT. ANN. §
5.3008(9) (1958); N.C. GeN, Star. §§ 153-280(4)~(5) (1964).

113 Iparo CopE ANN. § 50-2705 (1957).

114 See generally 1963 Survey pt. I, at 7-13.

115 F.g., PA. StaT. AnN. tit. 53, § 497 (1957); Tenn. CopE ANN. § 13-208 (1955);
Wis. StaT. ANn. § 66.945(8) (Supp. 1964).

116 Car.. Gov'r Cone § 65065.1(c).

117 Mg, Rev. Stat. AnnN. ch. 90-A, § 64(II)C(6) (Supp. 1963). For similar pro-
visions, see, e.g., Kan. GeEN. StaT. AnN. § 12-T17 (Supp. 1961); Mass. Anw, Laws
ch. 40B, § 5 (1961); N.H. Rev. Star. AnN. § 36:42 (Supp. 1963).

118 This power does exist in certain limited areas, such as public works. See
note 102 supra and accompanying text. It might also be present where the regional



598 IOWA LAW REVIEW [Vol. 50

formation upon which the local unit will base a decision, giving it great
influence in the decision-making process. Second, since most of these
bodies are formed by the action of the local units themselves, the par-
ticipants will have a generally cooperative outlook regarding the com-
mission’s decisions. Thus, although the statutory provisions may be
deficient in guiding the activities of the agencies toward the objective,
they are not a practical barrier to its accomplishment, and they may
well serve to remind the commissions of this very important func-
tion.11?

IIT. ConcrLuUsION

Analysis of the enabling acts indicates widespread deficiencies in
three aspects of accomplishing effective governmental solution of ur-
ban problems. In many instances the coverage of the acts is too nar-
rowly restricted, and certain classes of governmental units whose par-
ticipation would be desirable are precluded from taking advantage of
the statute?® Another recognized weakness of the present enabling
acts is that they inadequately define what is expected of the commis-
sions or significantly limit the scope of regional activity.??? Finally,
the regional commissions lack sufficient effective powers to accomplish
their purposes. By and large, they depend upon the constituent units
to define their jurisdiction, provide their financing, and put their plans
into effect. Even where some effective power is delegated, the com-
mission is always subject to being overruled by some elected body.

Strengthening the present acts is the most obvious among the solu-
tions which may be proposed to meet these deficiencies. Widespread
experimentation in this area has resulted in a number of statutory pro-
visions which may be profitably adopted or used as models. Suffi-
ciently broad application and participation may be achieved by adopt-
ing provisions extending to all public agencies, including those in other
states, which operate in the region. Comprehensive statements of ob-
jectives and enumerations of powers and duties which are found in
some of the existing statutes would be satisfactory models for amend-
ing those acts which presently provide insufficient guidance to com-
mission activity. Although improvements in these areas can be ac-
complished without any damage to the present legislative philosophy,
difficulties may arise in giving the commission additional power to ef-
fectuate its plans. It is this difficulty of reconciling the competing de-

planning agency is created through the delegation of planning authority by one
governmental unit to another,

119 The Louisiana act gives significant emphasis to cooperation and coordination
in both the preparation of the plan and the activities of the commission. See La.
Rev, Star. Ann. §§ 33:135(1), (4) (Supp. 1963).

120 Although it may not be the sole reason, this fact may explain why only two-
thirds of the nation’s 212 Standard Metropolitan Statistical Areas had metropolitan
planning in 1963, and in thirty-six of these the territory of the planning agency with
the largest areal jurisdiction did not include the entire SMSA. 1963 Survey pt. II.

121 See Haar, Regionalism and Realism in Land-Use Planning, supra note 95, at
518-23,
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mands for civic planning and elective control which the system of ap-
pointive planning commissions must ultimately face.l??

Oregon may have found an escape from this dilemma in a second
alternative. Under its statute a metropolitan study commission may
be established, to terminate not later than 1969, for any area including
and within ten miles of any city of 25,000 or more.’*®* This commission
determines the boundaries, not necessarily concurrent with its own,
within which it is desirable that one or more metropolitan services be
provided.’?* Thus, since the members of the commission do not re-
present any particular local units, no significant territory or unit need
be excluded. The commission is directed to prepare a comprehensive
plan for providing the services. Rather than exercise powers of its
own to effectuate the plan, it may submit to a referendum recom-
mended plans for reorganizing the various elective local units which,
in its judgment, would best meet the particular needs.**® With an ap-
pointive body organized to study and make recommendations regard-
ing urban problems and elective bodies structured to solve them ef-
fectively, this act may serve as a forerunner to an effective solution
of the problems with which regional planning is faced.

122 One authority contends that it is the structure adopted by the civic planning
movement, rather than just the statutory provisions, which makes this problem
so difficult. He argues that the semiautonomous citizen planning board is generally
neither qualified nor equipped to prepare and implement comprehensive plans and
other planning activities. WALKER, THE Prannme FuncrioN 1N URBAN GOVERNMENT
143-65 (2d ed. 1950). Under his thesis planning is to be an administrative activity,
integrated into the executive and legislative branches of government. Id. at 166-84.
Such a concept has only limited applicability in the areas where regional planning
is desirable, because there are multiple governments requiring unified planning.
However, there may be merit in removing regional planning from citizen com-
missions and placing it closer to official bodies, as is done by the Southwestern
Illinois Metropolitan Area Planning Act. See Irr. Star. Anw. ch. 34, § 30915
(Smith-Hurd Supp. 1963).

123 Ore, Rev. StaT. §§ 199.120-.150 (Supp. 1963).

12¢ Ore, Rev. S7aT. § 199.210 (Supp. 1963). These metropolitan services include
planning and zoning, sewage disposal, water supply, parks and recreation, public
transportation, and fire protection. ORe. Rev. Srar. § 199.120(6) (Supp. 1963).

125 Ogre. Rev. SztaT. § 199.270 (Supp. 1963). The recommendations may include
consolidation of cities, cities and counties, or special districts; annexation of un-
incorporated territory; creation of a federation of local units, or of new special
districts; performance of services by existing units; consolidation of services by
{ransfer of functions, creation of joint administrative agencies, or contractual
agreements; or creation of a permanent urban council of the existing units. ORe.
Rrav. Star. § 199.230 (Supp. 1963).
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