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STATE OF ORIO
© COUNTY OF CUYAOOA

| SAMUEL H. SHEPPARD,

; wrdiot. ot convicuon o.‘.‘ S«:ond Dogreo lturdnr has been rendered agaimt him
i in this case, and. witm.n thr« days n.ftar such nrdict, makes thiu, his

'tritten appliottich 'ﬂ'tho’
uidt, vacltad ard h-ld !’or naught, and thzt hc be grantod a new trial mein, ..
" for the !ollawiﬂg nuona, om,h of which ruterially affects his aubsfan dal

. rights:

i) ‘l‘ha ch arred m not pemitting the defendant o _e1 arcieo »

3, The Court orred in denying the cefendant's Motior for

7 et 'The Court erred in aarq-in, defendantts Application for
' Be The Court erred in eompclling ‘the  defendant to exerois s

?§_g rm Court erred in donwmg ‘de “endantta notions: forart hireal

‘, _7_; For breguaritiu occurring durim the trhl and which

- Be Thel Court arred in t!n' tﬁamul trom tne jury, nfter the'

) IN THE COURT CF COMMON PLEAS ,
). S8y " Criminal Division |
)v Noe 6!.157]

. MOTION YOR NEW TRIAL:

Defendant,

645(1

ltmr coma f.h- darmdant, Bunel He Sheppard, and states that a

Com, thn'o the vordict heret,oforc renc.erod te xet

1. The Court erred in cvirruling the application of the
dafmd.mt Tér a writ of habeas corpus.

_2_. The Court erred 5.n doxvlng thc defendant.'s application
. for bau.. :

& change of venus, which moticn wae repeated from time
. to time dwing the progrnss of the trial and repeatedly
; onrm‘lrd. i

; a continmance, which was repested during t.he progress of
it f.ho tri.al and rcpeltcdl:r ov.mlod.

S pcrmtory challenges when' *bbe Com-t should have allowsd
chnllengo: tor cnuse. § ey

ot a Jnror and conti.nution of the cace.

Ware. rapnted ﬁ-on tino to time, and which were “epea edly
: aumled. ‘ ~

“3ury was aceepted and mro:'n, of Juror William Marning ‘md @
-~ substituting in his plnoe, over tha ot jection of uhe hf‘endant‘
J\zror Jack Ha.nun. W

‘A Wﬁorx eb:nonge»‘mar snch eubstitution.



¥

T Bt.ami of ‘Ohio.

22

3 Jm. i v xoA
‘There was irregularity on the part of the Prosecuting
Mtorney. 0 ; :
‘ "!'hem was irregularity on the part of witnesses for

 There wis error in the orders of the Court by which

‘:_'There was ubuau of diseration by the court, by reaso

19 -:,'l'hn vardict 13 comrnry to law,

: ‘k'roru ot oW occurrinp at ‘the tria’, prejudicial to
“”,thiu dermdantu e
'mr his objeetion.

There was irregularity in the proceedings of t.h.e
sourte

There waas irregularity in the procecvdings of the

tlte State of Ohioe:

this defendant was denied the benefit afforded him

by tha Constitution of Ohlo and the Constitution of
tha  UMaited States of Amriea, including the amondmer to
thnmto; g ‘ f

of :vhich this dox‘endant was *pravented from hzwing a
fase tl'iﬂlo o
'rbsw -m’uisconduct on tha pu-t of the Prosucuting

hersy wu miaconduct on the pu't or witxmssus t‘or tha

rm wrdir." ia not sustained by sufficient evidence,

Eviueuea prejudichl to this defendant was admitted

Evidenco axcludad from the consideration of the jury,

- which wans proffered by thin defendant, and which shonld

- have been adaitted in evidence. ?
- There were errors by the Court iu its charge to the
‘There wure ervors by tne Court in refusing to give !

. opecial dinstiuctions tw the Jury prior to argument, ,
~ as requested by thiy defendant, and which were efterwards |

Jury whick wer~e prejudicial to the dofendant.

not :anlndad in hia (gsnora]. c)m-g«. i i

4 or m he avidence.

~case and the closo of the dsfendant!s cave,

: mrc 'nas error by the Cowrt in overruling the defencantts!

Motion for a d'racted verdict of "Not Guilty® at the sloae
ot the btaw's ovidanco in chief,

'There was errcv by the Court in overruling this defencantty

Motion lor a directed verdict of "Not Gullty" at the close

Tharo was error by the Courd in denying the Motions
made by the dafendant both at tha close of the Stataefs




Thare was error by the Court in not removing frm the
conzideration of the jury the count of First Doirreas
Hurdar,

&
e~
.

29e Thare w 3 error by the Couwrt in 1.0t removing fr.m the
consideration of the jury the count of Second Digres
Ywdere :

304 ‘There was error by the Court in not removing frum the
i consideration of the jury thy count of Manslaughters

(:Other errors apparent on the face of the record ‘o tha
" 'prejudice of this defendant, and by reason of wh.ch he
i was prevented from having a fair trial, as affiraativoly
appearc from the records. .. ° 7 .

e indictment by the Grand Jury was the result «f
pressnre exerted on ths Grand Jur,r.héga sondept of |

resumption: of innocence was disregarded by the :ury,
enbati d for it the precept of presvmptior of

4|

3 : by passion and prejudi see -
aring the entire tims of the trial tha courtroow and, oo
orridors were filled with reporters, newspsper piiotos
_graphers, radio commentators and television,: The court .
2s3igued all the seats in the courtroom, except tie last .
Erra rowy to the representatives of such agencies, Thi' Court
: 00wl nlso placed inside the basa leng table for the we of ;
: P’ Gt 1eporterse - Thic table was stretched across the eitire
é - width of the courtroom and was in full view of the Jury |
ki -4ind was occupied by upwards of twenty reportsrse Ine i
- end of this tablo was within three feot of the jurr box.
[ : By arcangement with the®Crurt cvery available roo: on . !
i " the courthouse floor was -gsigned to agencics of
_publicitys The Assignment Room, where casas are a 181 gnad
for other causes to courtrooms, was assigned by th: Court
‘-t reporters and telegraptara, » 3 i
/During the trial, each day the jury passed a
battery of camera men who stood around the entranc: roon |
tt the jury room and who photographed and televised inem. |
The Court permitted photographers to go iate tho
Jury room durding trial and take picturss of the Jwoes,
wkich pictures later appearad in the newspaparse During
... le ‘urisl nowspaper plctuces were taken insids tle -.me
% of one Juror, showing how the famlly fared whiie thi !
0 Juror wia at cowrts This was called to the attention !
of the Court, but no action tokene . !
- During the trial and while the jury was leavin the E
Coxrthouse, a man appsared on tha Courthouse steps vith |
: & nign referring to tho Sheppard triale He was taken .
© . Lhedlors tha Ccurt but no inquiry was made of the Court
a8 to what effect that sign had on their thinking, |

i  34e FEach day before the morning session and the aftornoci |
o : 7 session the defendant was brought inte the cour*room ’,
i o . st least ten minutes before the sessicas began, =t wich |
o tdme photographers wers allowed in the courtroor to lin':a |
. his pictures : His leture was taken s verdl hunéred tdmene !

© This procedure wis sbjectad %o by counsel for the de’endant
< but ‘At continued throughout the entire trial. i

i
i
v : £
2 : . !




35 Prior to the trial, for months the news in {ne

‘urging that he be subjected to the third degiee,

* Prior to the trial, mini- stetemonts were made by +he
. Mayor of the City of Cleveland, the Chief of Police,
‘the Inspsctor of Daetectives and the head of the Homicide

. until 10130 PeMsy resumed their deliberations it
. approximately 10100 AsYe, Sunday morning, Dece ber 19th,

. deliberations on Tuesday, December 2lst, at approximately
L7 10100 ‘AeMe and deliberated wntil L:3C PeMe, when they

" returned their verdicts During the time that tie jury ’
: . war deliberating, thiy were taken by the bailifl (s appointed

N | « by the Court te their neals, and on Friday, Satirday,

%&‘ : Sunday and Monday nights were taken by the balliffs to

. televiseds Erch time they went to the ho'el they were
. pletures were taken anC printed in Cleveland newspaperse

. Their piotures wera alsc taiken while. they were ealing
their mosls. ,

Sz tle "dista’f side", and the other group, wiickh

%o as ths "male saction®. -

.. '‘snd tbe sectica of the Courthouse through which iy
i passcd was cluttersd;with groups of photographers,

“Howard Newspaperse

39 " The Court erred in overruling the rejvest of Juror
. Flnanore Borke to pui & qusstion to the difendwnte

Clevslard newspapers to a very large oxtent 'ras
‘slarmted against the defendant. Front page elitorials
cppeared in one newnpaper demanding his arreit and

Squad »2 ths Clevsland Police Department, meners of
the Prosecubing Attorney's office, which were advcerse
and condemnatory of the defendant, and which irere set
forth with appropriste hesdlines, None of thise people
teastified in the triale.

The deliberations of the jury started at 10:3(, Friday,
Dacember 17the Ths jury deliderated from that hour
until 10100 PuMe, resumsd their deliberaticns on
Saturday, Dscember 18th, at 9115 AJMe and deliverated

and deliberated until 6100 PeXe, rerumec their deliberations
on Monday, December 20th, at approximately 1020 AdMe and |
deliberated to 10200 P.Ms, and again rescmed their

the Carter Howal, wherc they remainsd overnight. During
the delibverations of the jury, each time they lef% or
entered the Courthouse they were photographed aid

£01lowed by phosographers and reporters and thoir

. On one occasion the jury was separated into two
groups for thy benafit « the newspapers, and so ~eparated,
ihair pictuwres were takon., One group, which was nade wp
of tus five female members of the jury, was referrxzd to

comprised all tne male members of the jury, was rferred
_ During the deliberations of the jury and whi » they
were yoing to amd fron their delibveravions, the oiwridor

1radio- comrentators and televis.ione

sion progran that took place on thy © - |
3t the Courthouse under the direction of a mun -
Fabian, ‘who ‘Waa s correspondent for the Scriips-




e

The defendant was deprived of his liberty without

dus process of law and was denied trial by en impartial
Jury, by reason of the wide-spread publicity and
misinformation disseminated through newspapers, and
radio and ielevision mtations both before and during the

4rial, with resultant mass hysteria and the creation

of an atomosphere of publiec opinion which made a fair

~and impartial trial by jury impossible, all contrary to

ths provisions of the Fifth, Sixth and Fourteenth
Amendments to the Constitution of the United States of
hmarica and contrary to the provisions of Article T,

. Section 10, of the Constjtution of the State of Ohic.
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NOTICE

5 The Prosecuting Attorney of thoga Courty, Ohio, will
take notice that the. defeﬂdant hag filed the x‘orep’olng ¥otion and the same

| will bo on for hearing before Honorable Judge Edward Elythin on December 30,

195k, at 9:15 A.M,

d

.0f Counsel Dafendant.

Bervics of the foregoing ».ﬁotiop and Notice acknowledged this i i
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