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IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO

STATE OF OHIO ) CASE NO. CR 64571
)
Plaintiff - e 72 7 7= FIUDGE
t. QUL N T | )‘ i “J

-VS_
| 0CT 13 (‘395 PETITION FOR DECLARATION OF
SAMUEL H. SHEPPARD PROZZCLTING A th NNOCENCE AS A WRONGFULLY
s Cu .t ,uf)uc)jJ.\T MPRISONED INDIVIDUAL
Defendant CLEVELAND) OHIO

Now comes Alan J. Davis, Special Administrator of the Estate of Samuel H.
Sheppard, through undersigned counsel, and hereby petitions this Honorable Court for
an order, pursuant to Ohio Revised Code Section 2743.48, to declare Samuel H.
Sheppard a wrongfully imprisoned person, for the reason that said Samuel H. Sheppard
was convicted of second degree murder of his wife, Marilyn Sheppafd, in 1954, spent
nearly ten years in prison as a result of this conviction, and, as the evidence will show by
clear and convincing proof, was actually innocent of this crime.

This Court, pursuant to Ohio Revised Code Section 2305.02:

. has exclusive, original jurisdiction to hear and determine an action or

proceeding that is commenced by an individual who satisfies divisions (A)(1)

to (3) of section 2743.48 of the Revised Code and that seeks a

determination by the court that the offense of which he was found guilty,

including all lesser included offenses, either was not committed by him or

was not committed by any person.”

The basis for this Petition is as follows:



1. Dr. Sheppard was indicted for murder in the first degree on August 17, 1954
in connection with the death of his wife, Marilyn Sheppard.

2. His trial ended with a verdict of guilty of murder in the second degree on
December 21, 1954, and on January 3, 1955, he was sentenced to life imprisonment.

3. After a lengthy appeals process, the United States Supreme Court in 1964,
reversed the conviction and ordered a new trial based on the unfairness of the trial and
the prejudicial role of the media.

4, On November 16, 1966, Dr. Sheppard was subject to a re-trial and found
not guilty of the murder.

5, Dr. Sheppard was incarcerated for nearly ten years in Ohio prisons.

6. At the time of his arrest, Dr. Sheppard was a practicing physician, with a
successful career, the father of a young son, age seven, and a prominent member of the
community. The conviction and incarceration essentially ruined his life and caused
irreparable suffering for his son and other members of his family. Dr. Sheppard, a once
healthy and athletic man, died on April 6, 1970 at the age of 46, due in large part to the
years of physical neglect, abuse and mental anguish arising from this prosecution,
imprisonment, separation from family, society and career.

7. Despite his acquittal in 1966, the State of Ohio, through the various law
enforcement agencies involved in this case, never seriously entertained the notion of
finding the actual killer of Marilyn Sheppard. While the case was technically open and
unsolved, these agencies did little more than filing reports of new information that would

come to their attention, yet take no serious investigative action.



8. Between 1990 and 1995, Samuel Reese Sheppard, son of Dr. Sheppard;
Cynthia Cooper, a journalist-author; investigators from AMSEC, a professional
investigative firm; and undersigned counsel conducted a comprehensive and massive
review of every aspect of this case. Witnesses, many of whom were never contacted by
law enforcement, were interviewed. Police reports, forensic reports, and witness
statements never provided the defense at trial, nor disclosed since, were obtained through
Public Records Act requests and litigation. Contemporary forensic experts were consulted
to review scientific evidence in the case, measuring the significance in light of modern
forensic science.

9. The result of this investigation leads to the conclusion that Dr. Sheppard is
innocent of the murder of his wife, Marilyn, and that an individual named Richard Eberling,
currently incarcerated for the murder of another woman, is the likely murderer.

10. The critical evidence in support of Dr. Sheppard's innocence will be
presented in the course of these proceedings; however a few major disclosures should
be mentioned at this juncture:

(A)  The killer of Marilyn Sheppard left a trail of blood from the
murder room throughout the house, blood that could only have come from

the oozing wound of the murderer. A newly disclosed police report reveals

the existence and even collection of samples from this blood trail, but no

testing was ever done for blood type. Dr. Sheppard was immediately

examined, and although he had serious neck and back internal injuries (as

a result of his being assaulted by the killer), no open wounds were found



on his body. Marilyn Sheppard's teeth were pulled out in a way that
indicated she bit the person who was attacking her. Blood from a third
person was found in the murder room after testing by renowned criminalist
Dr. Paul Leland Kirk, who conducted an exhaustive search of the crime
scene in 1955. Richard Eberling, when arrested for a series of burglaries
and thefts in 1959 (including the theft of Marilyn Sheppard's ring from the
home of Dr. Sheppard's brother), disclosed that he had cut his hand
washing windows at the Sheppard home, but gave conflicting times and
dates as to when that supposedly occurred. In 1990, investigators tracked
down a co-worker of Eberling who insisted that he, not Eberling washed the
windows at the Sheppard home in the days before the murder. Incidentally,
Eberling was not interrogated by police at the time of the murder, and in
1959, when Eberling was in custody, police were told to drop the matter by
Coroner Gerber, Dr. Sheppard's principal accuser, as well as John T.
Corrigan, the County Prosecutor.

(B) A Scientific Investigation Unit report, also never disclosed by
the prosecution, reveals that there was fresh evidence of forcible entry
through the cellar door. The finding was significant enough to require a
plasticine impression of the damaged doorway. Yet, the prosecution's most
powerful argument against Dr. Sheppard was that there was no evidence
of a break-in, and that Dr. Sheppard was the only one in the house at the

time of the murder. That theory can now be debunked because the killer



entered through the basement, an entry only known to a small number of

people, including Eberling.

11. The re-investigation focused on Richard Eberling as a suspect, who is now
serving a life imprisonment for the murder of Ethel Durkin. Eberling has a long and
documented history of psychosis and psychopathic symptoms, beginning with neurological
impairment as a child. His medical, psychological, and behavioral patterns are consistent
with those of disturbed, and even serial killers. The investigation reveals other unsolved
killings of women, including the sisters of Ms. Durkin and others, with striking similarities
to the Sheppard murder. Eberling was obsessed with Marilyn Sheppard, as indicated by
his focus on owning her ring. He was a jewel thief and burglar, and on the night of the
murder, jewelry and cash were taken from the home. He was jealous of the Sheppards
and their success in life, and the family he never had. He hated Dr. Sheppard for his
athletic accomplishments, and two athletic trophies were smashed to the floor on the night
of the murder, evidence of hostility and hatred. Eberling had a remarkable knowledge of
the description of the property and the furnishings, and as of 1992, was able to draw an
architecturally accurate drawing of the property. He cannot truthfully account for his
whereabouts at the time of the murder. He fits all the available descriptions of the Killer,
including the build, the height, the larée head, and the use of wigs. The police drawings
derived from eyewitnesses who saw a man near the Sheppard home that evening, reveal
a similarity to Eberling. Finally, Eberling, who granted a number of interviews and
corresponded with Cynthia Cooper since 1992, has been obsessed with the Sheppard

murder case and Marilyn Sheppard herself, and has made statements such as "why do



women fight back when they are raped?" or "I'm looking at her now and she doesn't look
pregnant." There is evidence that Marilyn Sheppard was sexually assaulted, as inferred
by her nightgown pushed above her abdomen, yet this aspect was never pursued by the
police.

12.  The evidence will show that Eberling had motive, opportunity, identity, and
access to kill Marilyn Sheppard.

13. A review of all the evidence demonstrates that Dr. Samuel H. Sheppard
could not have murdered his wife, had no reason to murder his wife, and was a victim of
a misdirected, overreaching prosecution.

WHEREFORE, it is urged that this Cdurt undue this momentous injustice, declare
Dr. Sheppard innocent, and enter a determination that he is a wrongfully imprisoned
individual.

Respectfully submitted,

Ty, Belbidt

TERRY H. GILBERT (0021948)

Attorney for Petitioner, Special Administrator
of the Estate of Samuel H. Sheppard

1700 Standard Building

1370 Ontario Street

Cleveland, OH 44113

(216) 241-1430




CERTIFICATE OF SERVICE
A copy of the foregoing has been hand-delivered, this _/ f day of October, 1995,
to Stephanie Tubbs Jones, Cuyahoga County Prosecutor, at her office, Justice Center,

1200 Ontario Street, Cleveland, Ohio 44113.

oo Y. 5 E L

TERRY H. GILBERT
Attorney for Petitioner, Special Administrator
of the Estate of Samuel H. Sheppard
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§ 2305.02

PAGE'S OHIO REVISED CODE ANNOTATED 26

rt of claims or the court of com-
mon pleas: Beatley v. Bé. of Trustees, 4 OApp3d 1, 4 OBR
20, 446 NE2d 182

3. (1984) Courts of common pleas are without jurisdic-
tion to proceed in actions for declaratory or injunctive re-
lief involving controversies under the environmental pro-
tection provisions of RC Chapter 3745.: State ex rel.
Maynard v. Whitfield, 12 OS3d 49, 12 OSR 42, 465 NE2&
406.

4. (1984) After an action has been fully litigated in the
domestic relations division of common pieas court and a
judgment entry has been fiied granting a divorce and pro-
viding for the division of property, the exclusive junsdic-
tion is terminated. At that point, there exists concurrent
jurisdicton with the general division of common pleas
court: Price v. Price, 16 OApp3d 83, 16 OBR 88, 474
NE2d 6€2

5. (1864) Although sovereign immunity is no longer
viable defense, a court of common pieas has no junsdic-
ton over a suit against the state mvolvmg a claim which
previously would have been barred by the doctine of sov-
ereign immunity since RC § 2743.03 vests in the Court of
Claims exclusive, original junsdiction over all such suits
against the state: Buerger v. Office of Public Defender, 17
OApp3d 29, 17 OBR 82, 477 NE2d 1170

6. (1985) An acton against the state for negligence,
where such a cause of acton exists, may oniy be brougnt
in the Cour‘ of Claims, not in a court of common pleas.

brought in either the cour

RC § 2743.02(A): Von Hoene v. State, 20 OApp3d 363, 20
OBR 45/. ‘185 NEZ2d 868.

7. (1985) An allegation that state officers or empiovee:
acted tu cause piantiff's injury “with maliciolk purpose,
in bad faith or in a wanten or reckiess manner” is suffic-
ient to give the common pieas coumt junsc'..'c:m'a over the
named defencants and to state a ciaim upon which reliel
can be granted, and the compiaint wiil survive a motion
to dismiss fiied under CivR 12/B)(Z) and (B)(6). RC 3§
2742.02(A)(1) and (2): Von Hoene v. State, 20 OApp3d
20 OBR 467, wSO NEZ2d §68.

§. (1956) Gencraily, Ohio’s cours of commen pleas
have original Junsc'~c'~on over civil action: commenced
against counties and tneir agencies. (Section 4, Ardcie [V
of the Ohio Consttutions; RC § 23C5.01.): Burr v. Stark
Cty. Bd. of Commrs., 23 OS3¢ 65, 23 QBR 200, 491 NEZ<
1101

9. (1985) In the context of RC § 2743.C2(A)(1), “the
court” means the Court of Claim:. "'nus where a plaintfT
has simultaneous acuons pencing it a court of common
pxca.s and the Count of Ciaims against a state defencant
and several state emploves:, the court of common pieas
must defer to a ruiing by the Court of Claims as to
whether the emgiovees acted “with mal '-'xou purpase, in
bad faith, or in a wanton or reckiess manner.” Mclntosh v
Univ. of Cincinnat, 24 OApp3d 11€, 24 OBR 187, 4S3
NE2d 221.

10. (1957) A court
dicdon over an acuon
mersly because the Coumt

vu\.}

: of common pleas does not lack Ju:*.s-

against state officers or :'npxo).u-s
{ Ciaims has not first deter-
mined that the act or omission. whnich is the subjsct of the
action, was -nanucx.l\ ouwmice the scope of the officer’s or
employee’s office cr empioyment, cr thal the officer or
empioyes acted with malicious purpose, in bad fa:th, or:n
a wanton or reckisss manner uniess the aggmeved party
has filed a suit in the Courz of Cia:me basec on the same

act or omussion: Cooperman v. Lnuv Surgieal Assoc., 32
©534 191,515 NESJ QSE,

11. (1987) Pursuant to RC §§ 3335.03 and
2743.02(A)(1), an action in contract may be brought
aga.inst the Board of Trustees of the Ohio State Un:versity

in the court of common pieas: Schwarz v. B&. of Trustees
of Ohio State Univ., 31 OS3d 267, 31 OBR 483, 510 NE2&
808.

(1957) The courts of common picas possess jurisdic-
tion to entertain federal claims seeking prospective m)mc-
tive relief bmugnt under Section 1983, Title 42, U.S.
Code, aga:inst individual state officers in their official ca-
pacities, in order to recress alleged depnvations of nght,
privilegss or immunities guaranteed by the United States
Constitution: Schwarz v. Bd. of Trustees of Ohio State
Univ., 31 OS3d 267, 31 OBR 483, 510 NE2d §08.

13. (1S88) A court of common pleas has no jurisdiction
to consider a post-judg"nem motion requesting a ¢ourt or-
der direct ing the payment of attorney fees, where such
moton is fiied by a non-party and where the complaint
contains no cause of action for attorney feee. Since such
jurisdiction does not exist. it may not be “reserved” by the
court in it final judgment: Sevea Hills v. Cleveland, 47
OAppdd 159, ___NE2d ___

(2] - = . .
§ 2305.02 Determination of wrongful im-
prisonment claim.

A court of common pieas has exclusive, original
unsdicton to hear and determine an action or pro-
ceeding that is commenced by an individual who
satisfies divisions (A)(1) to (4) of section 2743.48 of
the Revised Code and that seeks a determination by
the cour: that the offense of which he was {ound
guilty, including all lesser-included offenses, ei ‘mcr
was not committed by him or was not comimitted

by any person. If the cours enters the reqguestec de

voy o

terminaton, it snall compiy with division (3) o
hat section.
BEISTORY: 141 v H 609 (E{7 6-24-56); 142 v H 623, ET 3-i7-59.

Not analogous to former RC § 2305.C2 (RS § 4G7-i; 90 v 301;
CC § 11216; Bureau of Code Revision, 10-1-53}, repezied 133 v H
1201, § 1, eff 7-1-7L.

CASE NOTES AND OAC

1. (1689) In a proceeding under RC § 2303.0Z, the
claimant bears the burden of proving his tnnocsnes by a
. > 3 . .98 -
oreponderance ot the evicdence: Waiden v. Stute, 47

NE24d

OAppdd 47, ___

2. (1959) A person who is acguittec oy reason of self-
defense mayv sesk compensaticn {or \\'-unc i imiprison-
§ 2305. C: anc 2743.48: \ulc.kn v. Stute,

3

. S

3. (1969) W here a person c‘aimm: compunsation for
wrongiu! impnsonment hac prusented an affinnative de-
fense of se!{-defsnse at his cnminai mal, and hus obtained
a judgment of acquitta!, that juégment is not to be grven
preciusive eflect in a procesding under RC § 2305.0%:
\Walcen v. State, 47 OApp3d 47 XE3d

Sl

§ 2305.03 rapse of time a bar.

ALR

Limizamon of actions: invasica of =zht of prvacy I3

ALRSst 475
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IN THE COURT OF CLAIMS OF OHIO g

BRIAN PISZCZEK,

Plaintiff,

Vs - Case No. . 94-13055WI
STATE OF OHIO,

Defendant.
JOURNAT, ENTRY

Judgment is hereby entered in favor of Plaintiff, Brian
Piszczek and against Defendant, State of Ohio in the amount of

$105,000.00.

FINDINGS QOF FACT

1 On June 26, 1991, Plaintiff, Brian Piszczek was convicted

-

of rape, felonious assault and aggravated burglary in the Court of
Common Pleas of Cuyahoga County.
2 The court sentenced him as follows:

It is ordered by the Court the Defendant, Brian J.
Piszczek, 1s sentenced Lorain Correctional Institution
15-25 years Ccunt 3, minimum term to be served as actual
incarceration; Court further finds cts 1 and 3 merge for
sentencing, sentenced 12-15 years on ct 2, minimum term
to be served as term of actual incarceration, concurrent
and consecutive to probation in violation of CR'244753.

-

i On September 13, 1994, Plaintiff filed a motion for a new
trial with the trial court based upon the results of DNA forensic
testing which excluded him as a donor of the fluids obtained from
the alleged victim, thereby excluding him as the offender wifh

respect to these convictions.
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Case No. 94-13055WI Journal Entry
4. The court granted the motion for a new trial, without

objection, and on October 6, 1994, the court entered a nolle
prosequi as to all charges in the indictment.

5 Further, the Cuyahoga County Court of Common Pleas found
Plaintiff to have keen a wrencfully impriscned individual pursuant
to R.C. 2305.02 and 2743.48. (A copy of the entry is attached

hereto and marked as Exhibit A.)

6. Plaintiff was imprisoned for three years and 183 days.
7. He suffered economic loss in the amount of $8,591.33.
8. Plaintiff incurred costs of defending the criminal

charges in the amount of $3,875.00.

9. Plaintiff incurred attorney fee costs for his defense and

his wrongful imprisonment determination in the amount of $5,000.00.

CONCLUSIONS OF T.AW

. R.C. 2743.48(A)(1)-(5) sets forth the test for
determination of "wrongful imprisoned". Piszczek meets each
criteria. Piszczek was charged with a felony, was found guilty,

and sentenced for such charges, was released from imprisonment on
basis (nolle prosequi) which makes the criminal proceedings against
him final, and has obtained a de novo determination by a court of
common pleas that the charges upon which his original convictions

were based and all lesser included offenses were "not committed by

CIVIL ACTIONS
JOURNAL

VOL. 443 PAGE 137
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IN THE COURT OF CLAIMS OF OHIO l JUN19 12
BRIAN PISZCZEK,

Q

FUILER)

~-
Ua

Ry vV e Y Y

: ; l
£ CCLAT OF LLAMS OF OHID
Plaintiff, ' .

v. Case No. 94-13055WI
STATE OF OHIO,

Defendant.

‘STIPULATION

The parties hereby stipulate to the following:

1. In 1994, the Cuyahoga County Court of Common Pleas found
Plaintiff to have been a wrongfully imprisoned individual pursuant

to R.C. 2743.48 and 2305.02. Said judgment is final;

2. Plaintiff was imprisoned for three years and 183 days;

3. Plaintiff suffered economic 1loss in the amount of
$8,591.33; |

4

4. Plaintiff incurred attorney fee costs for his defense and
his wrongful impfisonment determination in the amount of $5,000.00;
£ Plaintiff incurred costs of defending the criminal
charges against him in :he.amount of 53,875.0%; '
6. Based wupon this Stipulation, Plaintiff is owed
$105,000.00 as a 7result of the @eclarationl‘of wrongful

imprisonment; and

7. Neither party will appeal a judgment in such amount and
each party waives any right of appeal, allowing immediate

certification of a judgment, pursuant to R.C. 2743.48(G).

g JUN 19 1355 EXHIBIT B
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™ Case No. 94-13055-WI Respectfully submittect, l JUN19 19395

BETTY D. MONTGOMERY CRURT OF CLAIM
Attorney General of OJﬁfc’—'_i'igiH

OCK
t Atto General

0037903

Coukrt of Claims Defense

65 East State Street

Suite 1630

Columbus, Ohio 43215-4220
(614) 466-7447

COUNSEL FOR DEFENDANT

T Y Sutte r

TERRY H. GILBERT, ESQ. '
1700 Standard Bldg.
1370 Ontario Street
- Cleveland, OH 44113
. COUNSEL FOR PLAINTIFF
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Case No. 94-13055WI

him". Pursuant to R.b. 2743 .48 (E) (1), when a person has obtained
a determination by a common pleas court, the person.may commence an
action in the Court of Claims, in which " [N]o other evidence shall
be required of the complainant to establish that he is a wrongfully
imprisoned individual, and he shall irrebuttably presumed to be a
wrongfully imprisoned individual." This court accepts the common
pleas court’s judgment and declares Piszczek to be a wrongfully
imprisoned individual.

2. Pursuant to R.C. 2743.48(E) (2) (a)-(c), and 2743.48(F) (2),
Plaintiff is entitled to $25,000.00 per year for imprisonment, plus

-~ a pro rata share of any vyear; fines, court costs, costs and

reasonable attorney’s fees incurred in defense of the criminal
charges against him and in obtaining his release, loss of wages,
salary or other earned income that directly resulted from his
arrest, prosecution, conviction, and wrongful imprisonment, and
reasonable attorney'’s fees for obtaining of the declaration of
wrongful impriscnment by tﬁis Sousxt.

3. Based upon the findings of fact, the Court enters the
following judgment:

a. $87,533.67 for imprisonment of three years and 183 days;

b. Costs of 53,875.00;

Cs Economic loss of $8,591.33; and
d. Reasonable attorney’s fees of $5,000.00.
~
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Case No. 94-13055WI i JUN19 4025 Journal Entry
-

} COURT OF CLAIMS OF OHIO -
4., R.C. 2743.48(G) provides:

The Clerk of the Court of Claims shall forward a
certified copy of a judgment under division of F of R.C.
2743.48 to the president of the Controlling Board. The
Board shall take all actions necessary to cause the
payment of the judgment out of the emergency purposes
special purposes account of the Board.

8. The Clerk is hereby ordered to certify a copy of this
judgment in the total amount of $105,000.00 to the president of the

Controlling Board. Interest on the judgment shall be allowed per

R.C. 2743.19. -

6. The warrant of payment of judgment shall be sent to
Plaintiff, Brian Piszczek through the office of his attorney, Terry
H. Gilbert, 1700 Standard Building, 1370 Ontario Street, Cleveland,

OH 44113.

B The Court will absorb costs of this action.

L7225
DATE . G /

ccC:

Terry H. Gilbert, Esqg.
1700 Standard Bldg.
1370 Ontario Street
Cleveland, OH 44113
Counsel for Plaintifi

Teri Jo Finfrock

Assistant Attorney General

Court of Claims Defense

65 East State Streest

Suite 1630

Columbus, OH 43215-4220

Counsel for Defendant
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Case No. 94-13055-WI

*

"ORDERED BY THE COURT THAT DEFENDANT,; BRIAN J. PISZCZEK; IS SENTENCED LORAIN.

fAPIFa EEMT TN

STATE OF omo,l "5, NTHE GOURT OF COMION PLEAS

UYAHOQGA GO
il : MAY SR
’ Toym; _JUNE 26 1991
- ) ‘quCTMENTRAPE W/SPECSy FELe ASSLT

W/SPECSy AGGR BURGLARY W/SPECS

DEFEMDANT ‘“]L 3 ]99 (\Q
© JOURNAL ENTRY csnuﬂ%t.ct_ﬁn:’(

BY .

THIS DAY AGAJN COMES THE PROSECUTING ATTORMEY AND DEFENDANT. BRIAN J.
PISIZCZEKy [N OPEN COURT; WITH COUNSELy WHEREUPON, JURY HAVING HEARD ALL
TESTIMONY ADDUCED,:  ARGUMENTS OF COUNSEL{jCHARGE OF CNURT RETIRED TO THEIR ROON
IN CHARGE OF BAJLIFF TO OELTBERATE, NOW COMES THE JURY, CONDUETED INTO COURT BY
BAILIFF AND RETURNED FOLLOWING VERDICT [N WRITING, TO-WIT: "WE, THE JURY BEING
DULY JMPANELER-;NP SWORNy FIND THEyDEFENDANT, BRIAN J, PISiZCZEK, GUILTY OF RAPE
RC 2907,02 W/SPECJFICATTIONS COUNT ONEVY,  IWE THE JURY FIND THE DEFENDANT GUILTY
DF FELDONIOUS ASSAULT BRC 2903411 H/speqs(hs AS CHARGED COUMT TWO" AND "WE THE.
JURY FIND THE DEFENOANT GUILTY OF AGGRAVATED BURGLARY W/SPECS RC 2911.11 AS
CHARGED N COUNT THREE", DEFENDANT STIPULATES TO PRIOR AGGFAVATED FELOMNY .
CONVICTION IN CASE GR 244753, al

NDEFENDANT INFORMED OF THE JURY'S VERDICT AINID INQUIRED OF IF HE HAD
ANYTHING TO, SAY:AND HE HAVING NOTHING BUT WHAT HE HAD ALREADY SAID AND SHOWING
NO GDOOD AND SURFICTENT/CAUSE WHY JUOGMENT SHOULD NOT BE PRONOUNCED: IT IS :

CORRECTIONAL" INSTITUTIAN 1% TO 25 YEARS COUNT 3, MINIMUM TERM TO BE SERVED AS .
ACTUAL INCARCERATJON;CQURT FURTHER FINPS CTS 1 AID 3 MERGE FOR SENTENCIHG,
SENTENCED .12" TQ*15 YEARS ON CT. 2y, MINIMUM TERM TO BE SERVEE: AS TERM OF ACTUAL

INCARCERATION,; (ONCURRENT BUT CONSECUTIYE. TO PROBATION VIOLATION IN CR 244753,

ADVISED OF RIGHTS CR 32 A 2y TRANSCR]PT ORDERED, coigj?%;%iéz?fifSIcnsn. :
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'. Case No. 94-13055-WI - . Al
STATE OF OHIO, } ss IN THE COURT OF COMMON PLEAS ;
5 CUYAHQGA COUNTY *
SEPTEMBER TERM, 19 94
| to.wit: _OCTOBER 06 i
e STATE OF OHIO PLAINTIFF NO. CR-257813 4
vs.

INDICTMENTRAPE W/SPECS, FEL. ASSLT
W/SPECS. AGGR BURGLARY W/SPECS

| BRIAN J PISZCZEK

DEFENDANT

JOURNAL ENTRY ‘

THIS DAY CAHE;THE PROSECUTING ATTORNEY ON BEHALF OF THE STATE OF OHIO, i
AND WITH LEAVE OF COURT, AND ON GOOD CAUSE SHOWN, ENTERED A NOLLE PROSEQUI ON
THE ABOVE INDICTHENT%(DEFENDRNT'S MOTION FOR DETERMINATION THAT BRIAN PISICZEK

IS A WRUNGFUI.LY IMPRISCNED IiHDIVIDUAL PURSUANT TO SECTIONS 2305.02 AND 2743.48
OF ORC IS GRANTED.
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THE STATE OF OHIO y -~ “-% |, GERALD E. FUERST, CLERK OF
Cuyahoga County SS. - - THE COURT OF COMMON PLEAS

WlTHlN AND FOR SAID COUNTY.
HEREBY CERTIFY THAT TME A’OVE AND F OING Y
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