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IN THE UNITED STATES DJBTRICT COURT 

Sotr.rnERN DISTRICT OF OHIO 

EASTERN DIVISION FILE D 
........ 

JUf~ 3 1964 
sa.mue l H. Sheppard, ) 

} 
) 

JOHN D. LYTER, Clerk 
Petitioner, 

vs. ~ c1v11 No. 6640. 
) 

l E. L. ?tixwell, Warden, 

-Re&pondent. 

.... -
STATEMENT OF FiliD W • GARMON& 1 0 IVEN A 1' HIS 

O.FFICS, 255 I.BADER BlJIWDKh CIBVBLA.ND, OHIO, QN 

THURSDAY, THB 21ST DAY OF Ml\Y,, 1964 1 AT 10:25 A.M. 

- --
PRESENT: 

Mr. Russe 11 Sherman, 

Mr. David Kesaler, 

Mr. John CiEUrl'lona; 

Mr. Edward 'l'. Murray, 

Mr. Fred w. Garmone, and 

Hoyte M. Flowers, Court Repol'ter. 
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MR. GARMONE : My name is Fred W. 

Qarmone. I am an attorney-at-law, City of Cleveland, 

County of Cuyahoga, Ohio. 

r otf1oe at 255 Leader Building, 

A short period before the beginning or the 

trial a oonf'erenoe waB held 1n the Honorable Judge 

Blythin•s room. 

PJ?esent at the conference was Judge Blythin, 

Mr. Corrigan, Mr, Petereilge and myself, and I can•t 

recollect., Gertrude., whether there was any member or 

the Pro.secutor •a Ott'ice there, but I would have to 

say if I was guessittg, that no confe~naes were . held 

unless there was a member of the Prosecutor •a Office 

At the outset of the oonterence the statemant 

2 

was made for the purpose ot the meetirlg. I then stated 

to Judge Blyth1n, because of the fact that h1B son -M 

I oan•t think of his first nam! • either ·- his name is 

Ed, isn't it? Blythin1 the Detective, le his nania Ed? 

MRS. MAHON: Gee, I don't know. 

MR. GARMONB : Well, his aon at the 

time was a niember ot the Hom101de Unit, and I said to 

Judge Blythin that in view ot that taot, and that his 

boy having been actively engaged in the 1nve.etigat1on 

' '• 
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1 of this death of Marilyn Sheppard, that it was my 

2 fee ling that he should withdraw or disqualify h1mse 11' 

3 aa the Judge to hear the ease. 

4 Arter some discussion, Judge Blythin stated . 

5 that he had no obJect1on 1f that was the consensus of 

s opinion, and made mention of one or two othe~ Judges 

1 that were then sitting 1n Criminal Court.; one ot which 

a waa Park.er Fulton, who waa in the courtro<>m right 

9 across .the hall from Court Room No. 1, Judge .Blyth1n •s 

10 o ourt room. 

11 The conference continued, and much discussion 

12 took place that was pe.rtio ipa.ted in primarily by Mr. 

·.·' . 13 Petersilge and Mr. Corrigan. After I had completed 
. _ 

my stat$ment, Judge Blythin reiterated again that he 14 

15 had no objection if that was the ooruu~nsua of all 

16 defense lawyers that he disqualify himself. 

17 Prior to that later statement he made 

18 himaelf very clear as to what hi& position was, and 

is that he could sit and hear this oase without having 

20 any preJudioes or oons1dering the tact that his boy 

21 actively engaged 1n the et'fort to bring about a solution 

22 ot the death of ~rilyp Sh~ppard. In conclualon~ 

23 though~ I was overl:"uled by 1l\Y two associate counsel. 

24 Mr. Corrigan and Mr. Petersilge, and they- decided that 

25 they thought that the trial should go fo~rd in the 
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room where 1 t was orig 1.na lly des lgmi ted to be he ld • 

MR. C IANFLONA : Fred, who waa the member 

of the .Proaecutor •s Office pttesent? 

MR. GA:RMONB : If you recall, I said 

I didn't remember that there was a member there, but 

I would have to, if I was guesait'lg, that in any 

conferences that w$re had relative to the Sheppard 

case~ there was always a mem~r of the Prosecutor's 

Office present. 

If I recall right, I think that John partic i-

pated in all conferenoeli because or the ract that he was 

Chief Counsel at the tine. And it I would have to 

guess, I W'ould say that John was present, because 1n 

other conferences John and only John was present. 

When I talk about John; I talk about John 

Mahon, who is Gertrude •s deoea.sed husband. 

MR. C IANFLONA : Was there any other 

statements nade by Judge Blyth1n other than his consent 

to withdraw if it was agreeable by all? 

MR. GARMONE t Well, I didn't put it 

in the exact language of consent. I expres$ed hie 

language that expressed willi~ness. 

MR. SHERMAN: Did he express, then, 

that he could sit, ·that he did not have a prejudice? 

MR • GARMONE : No queet1on about that, 

4 
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because it hEl would have expressed otherwise, certainly 

I would have pure~d my .point, regardless of what Ml*. 

Corrigan end Mr. l'etera1lge were doing. And I don't 

suppose they would have permitted the matter to remain 

1n that room 1£ they didn't feel sat1sr1ed. 

MRS. MAHON: No atfidavit of prejudice 

against :Blyth:tn was ever fiJ.ed before t he trial, was 

t hex-e ? 

MR .. OARMONE : Oh, no. There was a 

l ot or a ffidavits filed, but 

MR • C IANFLONA : In view or your statement 

that your associate counsel overruled you; a.re you 1n 

position now t o make any statement aa to Whether or not 

ther e was arcy- diaaention by the three defense counsel, 

or discord? 

MR. GAR.MONE : I don •t think the question 

is a fair question, and I don •t know how you, as a 

lawyer 1 could formulate suob. a thought in your mind. 

This is my reeling on the matter, arid I don't 

care to piu-sus the eubJeot &RJ tu.rtber. 

! can an.ewer it very simply, that I don't 

think 1ou, as a lawyer, should even entertain a thought 

like that. 

MR. C IA.NFLONA 1 The only reason I 

really entertained it; Fred,, was because of the fact 
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that you said they oV't?'ruled you,. and I got the imp.res-

sion --

MR. CiA:RMONB = Well, I we.a only 

I ~s -- what was I? The third last counsel? 

.Petere ilge was originally the lawyer :ror the fam.1ly J 

Corrigan then became Ch1e!:t OoU11$el, and not being 1n 

Corriga.n•s office at the time, I was hired by Mr. 

Corrigan, and that puts me thirti in standing. . First 

division, however. 

Anything e ;J..se you wot.ald like to know? 

fine. 

desire? 

MR. C IANFLONA s 

MR. GARMONI: 

MRS • MA.HON : 

MR. QARMONB: 

MR. KESSLER: 

MR. RUSSELL: 

MR. GARMONE z 

I nave nothing e lee • 

Gex-trude? 

NC>• 

Dave? 

No. 

o. K., I think that is 

Does that sati&fy your 

6 

MR. RUSSBLL: Yes. Thank you very muoh. 

MR. QARMONE i Thank you. 
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