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Colonization CSchene,

v Al teh e

The subjcct of land titles in{ﬂaiifurri&,elthéuqh locel,
is ore thet covlé not be qnncisalz treated ir e veik of this
charscter { it would take-a volwae "¢ creperly cover the grotrd
8¢ bring out clearky algithe necegrar; Cefeile,

Tris thesis iv .not interded Lo Le exbtzistive, sueh a thing
would be imncséible. net anlyifrﬁm the nature «f ile subject,
but from the fact that oviginal ducwpentary souvrces sre not
accesfibie to. the zriiee,
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ite origl., btisicry, sid finzl seillencrs,

Tre tenure of laids 1s 2@ Ipteresting

E ]
tictor:, wely dr itself g8 in view «f the legiclziian of letler
times,

Ag gooy as this lerritery wee cecunied by the fpznisrds)

in 17eg. the ebselute tille veoied ir the YXing - no Individusl

Y e cpserdor T ocrtddieve 7 eirrf LTS S I
fori.ess GF BeriinCn Ldr S QLEYE 1 £3LLG, EFC FUCD (0 inlie

lands 88 vere neegel



'The ﬁatives were recogﬁized ag tre regl .owners under P
king.uf &1l tre territory nneaeo for their subsistance ; bri the
c1v;1121r9 Drogcess +o whicr-the\ were Lo be subjectec would greatly
redice ihe ares from that ocob|1eﬂ il their savage state, and ihus
there_wagiﬁn prospeciive legel tindrance fo the establishment of
ihe épaﬂiﬁh settlements, Moreover, tihe gereral iaw$ of Spain, [ .
[ Recepilecict de .Indlas -] provided for just such esiablishmetts,
ard the asgigimert to each, :of lards te the extani ¢f four square
leegues. [ A& Spanish league'equalliﬁg aeariﬁ'fnur Erglish miles. ‘7.

| Meahwhlle neither the friars, nor ithe miseichs establisted by
the Cathelic Church, nor the ﬂhgrgr itsglf,owned ary lang vhatever.
Tre missicnaries fe¢ tlre use.cf svel la ds as thel peeded for

the,fuﬂ-ﬁezaloe ¢f their cbject, “whict w.s ¢

o

'prepare tte indiahs
10 teke posessior as individuels of ihe lauds they now held es
cemmirities,

kber this wee dore and uie ﬂleJOP red become :“pueblor”,
g liier ally, peOple bul as gener ally _used, cprreSponding vith
our were.town,.or Vlllﬁge'_, the friers wculd move on to rew spirit
uai viciories.

Egch *mission® and each.“p:esiéic" wge al ile proper timé toi;
bacéme g “pueblo” ; and te.eac?;quebln" as'euun a8 Farmed,’ bet
square leaglres of land wasiie be assigned. |

et 1777 the .=pueplc” of San Joge vas [oul
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e Ume we
irformal distribution of larde te sehtlers vae mete L7 order of

Neve, the iler governer, Latier the sane governor irstituted a
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“regulacion” which went into effect in 178l @ cue of 1tr secliens. .
regrlated ihe gistribution .of “pueblen lanGs, prescribed the
as3ignmeﬁfﬁt0 erch settler of four fields each 200 veras sguare,
it*é vera beirg equel tc about ar Ehgiish'yardj ;A iot for 2 Louse
vey &lec essigned, and land for varios Giber usepr k&e alsc
specified, and provisions mede for ihe gradusl axtenbjut,féf
tke town by the nraniing uf;ﬁe% l@t& a.d fielce. |

Under this regulaticn of Feve, the pueblo of Los Argelis

wes fourded in tre seme jesy, 1%

|‘l|

i. Tre foinel ¢ittribution
ef'the lanés, ard the givine of writfén Fitles €id not take
place tiilivae.

Therz titles were ile rearest apcrcach te sbecluie ovnershin
in Cald cr ia urder tre Spanishk rule, bubt it vas far ffﬁm*ﬁain?
absclute : they emuld be forfeited b‘ &1¢ O m&&ﬁ,-ﬂf.faiiﬁfa
to culivate, ard thev cculd'hc be al1enat~d In o word, the
settlers had onPv a heneficlial inleresi in ibe iandé.

*Ne& gra;ﬁe ¢f pueblo lands were of freduenf.mccureuce frcm
1766 angé cn,nﬁtt:néither in the i'tedulacicn"lncr.in'ihe'nto-

3

ceedings Qnder it, was auy aubeaticr paid o extexiur ECLC
limite™

Ir 1me4 bowever, pefmits hed beer given tc severel indi-
viduels for gféﬂt' of .“ranchvs®, l['small farms:f, but the ¢or-
itions on which these grerie were given were so stringent that
fev tock adventege of them @ they were ne to consist of more
thel three lesgues, were ¢ be besveid the limits.Cf the B puebloes,

8 stene house wee 1o be buiit vooer esch rarche, &rd fhe “rarcherc
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m.et nur at least 9ﬁhh-heaﬂ 0" cattle. &uven heirs the esce mer
rerchos weve taken un without ever tke celer of 2 orant or uitle,
oy 1WeE i

E, Lrere wé:a'five rarclos irn pesessior, held under

tlese rrovisice=z]l granitd and eupcoriing hELT theussrd hesd of

s
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Q

atile and sherp, The first ves thet of “fan Fafuel”, zhout

TI.!-

ixteen miies Trom Lee Ergelos s the #ecend was known as .“Los

Fietves, and wse the loargeet of wll ; ibe tvird ses pvered “Can
Pedrc, eighteer miles from Los Argeloz, and «28 c.lell re erkeple
ge beirg cre of the few Colifcrnian rainghes thal bas repeired

ir ite poeesiicn of the originisl grabiees or iheir descerdants ;
fourth ir the list wee .“Poriezuelc”, 2 smsy: but lsporisnt cne ;

the lzst war thet kiown s& the “Ereinc Farcho?, arnd ves situetied

=

where the precent miession of San Fevnai € rew is ; and s fact
vbick illustrates ithe glight tenuvre by which these carly grants
rvere eld is tlet viern the friars in vve7? estailivired ilic miseicn,
ttey tcok forcible poszession of the house Leiowging Lo ibie
rancho,

These ranches abiove meriioned were ihe .rincip=l, srd
probably sll +hat vere.in private possascion 5 1800

T¢ stf up the conditicn of land matiers in Califcinis
by the beginning of this century : it was briefly as follows -
Trere vere eighteer ~wiggicren; four ~presidice” esclt ertitled
to four sQuate leggues of lard for distribution o seitlers in
houee 16is ai.¢ farmirg lanuds ; ithree :“ouebloa” weve slready
establisted, each of which hed four lezpues of lerd, and vere

irhabited %)y cver cre hurdred seifier-, each reftler teldiig
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about fsur acfes ;  and finellr ehoui twerty-five or thiriy
et rai sing cattie cn tanchos DY perml ‘geic but witﬁovt iegel
'autﬁ&giiﬁ; iﬁfﬁﬂglti&ﬁ}tc tte five leyee privete ranchos dﬁacrﬁﬁeﬁ
210V,
As ié rezdii: seer from Lbe abcvefd&tcripiiﬁf, iie Frapizh
veoelpeticr ef inec waﬁjaﬁ@ell Ori3-la2l 1210 t@'er;§nize ﬁié

ner courtr

the “rvesitie: Leing uowgie ten, 00 s(tene L

o
e
(A}
't
P
(¢
¥
P
bed
o0, 7
=
o
—
=y
<
[
m~
[}
Fay)
'
r-‘b
e
™
‘

firthe. the peoogress ¥

Y st wae A bl mle gl Byl el tim the o biuam gad
G WALOD X888 L0 £ C”WE i elii. iz om Lh‘.‘ dRLIVEE 3aT Lo
5 . - L . . Lo i .

veinly noped 1 ihat California mighi bscomée a populous proveice

¢f busy towns ard farig, cccupled by the descerndants of fhe

s0idiery, tie civilized indians, apd tae settlers from ihe mother

gounfry, the whele Tormiig 8 Gepeandxicy Lhab cwould add geeally
to the alvesdy oveal fame and #salin of the npoiher counter and

feam wticﬁ-iie=tfmainéér of the ccubtry wes to be setiled, and

Juite caturally, for a long %imethe uoly Jistridbation of i1aqd

Wi

was 1n f{re forim of town lois, nul after 18((, scae tweniy or
pore faeme were ceoupiel under provicsiviel licelces, hdbout

Tkelve wor € wer" ocrupled vefcre 1793

1uas8,

- Bome of the latier.vere forugl zrabls, and Sorlyg the



the firSt-te“';Eaﬁc oF phe Caxicas colecs:deice, the tumber
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Freg 1775, the 1isber «7 grerte
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pugkeTec sboll Pifir-ibree escioyear to 184e, ard wcet of
old Spanisk sre v tere DENEveC LrCer the Meuiczr isyioe,

$mérs ceees cctferred op the heirs -0 the jorigival grantees.
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e mure thor five lezgues.
The proper fovialities vere cuupzied wiih by tle zeii ro

in but very fev ceses, for ihe regscy itet lends veie ebuiceit

gLG very reas¢naple iv price, a1d¢ the uificiale doth Tadi] ,

er6é hauvifvelly carelese in regald ov G=ialii.,
Witk tre mnet of fle Sciilelr, e nelir cbjecit:as 16 gel
gure Gelor of tutie erd to oitein Lt-f*PIOL cloike "1a:clé”,
wiich &= Gab e =eeb wWas DO-Veo: QLT Gultl watiel,
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piece ; tr g certein ares betveel defiret ratural bounds ; or &
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ceeted vitkin e larger siouit,

oot

limited amount ¢f la=ds Lo be

Trere wes never sy Gefinitely fixed form for trece zrerts

ve: there any unifoebwisy in regercd ¢ the ccréiticrs, whiet

Lo ]

ir fz2ci, wsre of iz=n wnibtted sltcgeiber.
Byt in gpite of ail *tiece apparernt irreguisrilies ard

ipperfzcticie ttetl ekisted 1i regerd 16 itle ilenure of the lzide

there seemé t¢ be u0 Govbil vhad wiber Mexivsr legv aid usape,

&4 180 recerded his deefe in ibe esrcbiver 16 tad not regranield
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Gould be Kept Fruw belig wobcpelized vy these #exissn gra:ite,
rezl or pretended.
The retives Loped thet their righis wolLl€ be licetslll
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tte 1aw," srd 18 not.every Cceuy 21t £ids d;euec t¢ have
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fie brrde: «f pﬁ;.f Fave been .cbn the Unifed States, or
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the toglish languace, ihey -lirped ap vesxzei=ss lissenticns
and eindless strife,

In late years ihere Lave been wany atteayts [0 re-
gpen lit:zation in soue of the cases whers fravdulent claims

have peen gileved, ouv they have cever been succssslul, becaw

we

g
siiatever the cights and werits 0 the sases, not coriy the
rigit of the governnent to reverse ine 0id decrees, itas bezn

quesiioned, but the soo0d oclicy of re-usoening the Juors of

¢2]

ueh litization hes Deen doubied as well,
And even if il had ihe power 1t would now only
prepatre the way 1o =ndless law suiis 29 2 new upseiting

of the Califeornia titlss.

The evila of the tiae should be efiributed mairly,
0% tc the sguatters or agy obther jarticular class, but to
the fundamental policy ¢f the linited State= joverament.

There is no excuse for the systew, thst, in iis

apolication and practical resuvlts, merits the severest con-

(7]

dewnation, such ag thie has recaivad, 10 zas thoroughly bal

in almoel every respect.
S% uniform z2nd ovarwhelming & ifhe tesiimoay of
every wan who haz sritien fo this effect, ihat there 14 <o

longer room for any doudt.

L2

It was

16 the sative Californians, ornlag lands

Zan vared Sy it Y mr cmtmi_alehta AF 911 the At
ualisar zaqulre ang vaild tities, sevei-ziznts of all the z2laizant



Ly

pefcre the comaission, that the greatest wross #as dore.
They were virtuzlly ronbed by the fovernmentl thai wzzs pbound
by szvery tie of honor ard jxagement jhdtice L6 grotect then,
be a rule they lost nesriy .ail their goeszericie
in.the giruggl=s befcre the diffefeai tribunals, to &-cuane
fron czal or Laazinary danzers of lo=iw the zhol-, Tué iAW
yers tecok ilwmecse fees in lan:

servicszs or no-e at ail,

liga

L g}
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el
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L3
L
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L

1
les az well ; practically by Like gyatem alopted, tha

e

-
3
S

clared that sysey bilie ghould be deescd invalid untill
the helder cad defended it at his own eiszense throwh a hzlf
EozZen legsl battles, szailast the United Siales for an oo-

prnant  dha Yetaw Louing an ancots to ogay and ne rssl interes



irg toc corfirm the vresnainiag tenir, 82 2iulty and justice

._-‘.l

Jenands,

n-‘-"
N Ja

%
sut the vuin of the urantess was only 3 seall part

of tie injury done Lo Califoruians s0¢ o the siate by the

adootlicn of tols weacare,

The Jeplorable effects of the almos t ceaseirss 1ii-

_I)

igation zed of e Lh;- tlv iasl Liilz2z, for 2 cerivd of

over tweul: .ests, woull oe zopareat ir advance

e
.
I
=
o
bon
&
e
@
i
D

there w#as no governpent land at =211 that could od havght --

evary holder f=l1i that his posessicns were threatensd by

—‘

1
the syvatters on the ore hand, and by the owners of the grants

gn the cikher, teither clalmanic uor Ira:bl oxasrs could 3sl}l

Gy

or dared ito iavest in an: isprovapents,

‘o o Airspt result of this, peculs were dviven awa:;

3

all induztr. aand develogsenent ware ¢

‘M

negked, and California
#a2 kent Par merv veare from aaking use of har nagtural re-
M1}

3\} | 3.

Tn ad3iticn wesl Do considered tue loss af life

14
aid

o

groperty, cause
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moralizatina ant tha feeling of lawlezoness

L Iy "

Tor oz 1acgz part on the uncertizinties of 1snd tenure ; ihe
the opphretunities for ,hualluxrs 31d iildgitimzie surclalln

211 tue train of evils, ncral and sconowmice, thail sprans feow

tnis game source, and far all of rhice ithz Jgovarnuesi al

“asniagton must ¢é held largely regponginls,

And 1t must De notsl, that Desides th:
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34,

their osn honest posessiong, under the pre-waplion 12aws
2% tﬁusf@ave had at least 2n ejual chanrce with fhe Anericans,
The Californians were unguestionanly entitled to .Lne
CjufifmaQiDn o their titles, after 2s drief apd simple a2
Lamication as posgible, Ihe governgeni should kave madeuéq

nog, the posesaion of whieh was a matier

have confipmad then at rnpe, then survered them and issued
patents,

Thnsa glaligs, aota matler of recurd and ot eedue

s.:
l.[‘
s

t p” ¢e-102, w1ght then have been prcaekly subjectiad itu
Judicisl iaguiry.

Clearly a prumpt settlemeﬁa #az the greai thiag to
be Gesired For all interests —- It was wish ware Tnportant
ihaa the deteciion of 2 féw uutu} franis, and the #h)le ha‘uer
HhGuIﬂ, and tne consensug of cpginion is, that it could, have
ALl deen seltlad 1o lass than five years il the utoost, Li-

ization enould have been confrned to a few tesi cases, seven-

Cu
‘.:' ?

.‘
b

1 l..

ats of tne elalag should have bger coifLrusd on general

..|

principles of eguity =2nd justice, 2c¢d Lhe eqpeinses should

nave heen borne by the government..

—Finis--
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