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ARISTOTLE ON PROPERTY RIGHTS

Fred D. Miller, Jr.
Bowling Dreﬁn State University
SaEF March 1984

1. Introduction

Awiqtmtip digcusqmﬁ property in many different contexts

-soas well as in other works, most notably
achean Ethics. In this paper I argue that
these disconnected discussions provide the materials to construct
a theory of property rights. I am self-conscicously following the
lead of Barker who refers to "the vindication of the right of
prnv#tn property which appears in the second book of the

(1906, p. 2485 In this as in many other instances

was in turn foilmwing the lead of Newman (e.g., 1887, I,
pp. 147-168). This intsrpretation mast, hosever, be defended
anew, because many recent commentators have categoricelly
asserted that there is no place in Aristotle s thouwght for
rights:  these include Alasdair Maclntyre, M. 1. Finley, Leo
Btrauss, John Finnis, and T. H. Irwin. In "%rm There Any Rights
in Aristotle? (read to the 5AGF in October, 1984 I argued on
genaral grounds that concepts comparable to modern concepts of
rights can be aftrjhutwd tm nrlmtntle berﬁwge he makss normabive
mioghhs claims, and I
Mave further ront@ndwd 1hdt t : oobisctions against
interosreting Aristobls in ferﬂm,xyf Fltflta Iy wupon tendentiously
rnarrow conshruals of e u;h!“.m;,‘ I shall not attempt to rehearse
Thoss argumsnts here bhuat want instead to take wup thes case for
rxgh to property specifically.

T oshall begin by incdicating in guite general terms how 1T oam
using bthe sypression "propecty rights” in this paper.  Properby
rights are legal or moral reiniznn%hln* involving individuals and
b ey, vonsisting of aggregates o a sthars of different sorts
of rights or their correlatives (op. 1977, pn'?lln Sl
erample, the right to an object such as a jar of olives btypically
involves both & liberty to possess it and to put it to various
uses as well as a claim right ioposing duties of noninterference
on the part of cthers with its possession or use, This tvpically
impliss the right to compensation or restitution if there is .
interference or harm to the object by others. It also typically
involves the power to ofter the obiect for sale or to give it
away, which changes the legal or moral relationships of others.

And it typically involves an immunity against others puftlnq the
object up for sale or giving it away without the owner s consent.
My repeated use of "typically” is deliberate. The various
@lements into which the relations of ownership and property have
been analyred are not all necessarily present in all cases. Thus,
although A. M. Honore (1941) distinguishes sleven such elemsnts
----- the right to possess, to use, to manage, the right to the
income, to the capital, to security, to trnn%mlm&1b111ty the
absence of term, the prohibition of harmful use, the liability to
grecution, and the residual character of property - he contends
that while all of these elements are required for full owrnership,

tlbre Iﬂh&*'l*cn' ie and Nn.c:mm-.
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nome is a necessary condition for "owning”" something. In
ascribing a concept of property rights to Aristotle T am claiming
that elements play an ioportant role in his normative assertions
cabout propeecby and wealth in the Politi and otbther works. In
Huz« following section I shall suggest & working concept of
propsety rights in Aristoble’ s own terms,

A b of property rights should provide answers to a
riamber of guestions about propeecbty cightss (1) What incdividuals
can properly hold rights to pwmmmrty? 12 To what objechts can
they have properby rights? sl fmrm is taken by suercise of
property oedghit L4 What iﬁ qerieral moral justificetion for

i 5 Lf Lndt“1x pinywrty v ghbs {5
v acouire btitle to
dr IH{T coms o
oy Ay
quai:+¢ab1& £
by property rights:

e probe 1 arnd what
pwwnﬁrfv rights place upon the
etotle a theory of ‘
ambitiously claiming
such as bhes
hether 1t (jQ$
i tered ol
srshensible whole and of orit
sl hes of thn o lalms within Aristobls
Frmmenaonr k. I shall re

-

]

g mnd L
arydush iy

g e by
whatlt wsps
iewme L owhat

o ﬁat

"~

y nnnid prroperty edght
wirihs, b any, inujvtﬁ ]
choof goverrment Y :

o g ey :
that Aristol] of

Tha t . tihis
Lo A way of conne
property into a mo g
amirning bhe me
P 1 osop i
sechion.,

.desyad

e atrout
. :K:. }- >-:'p‘l
broader
e b this in the final

Tl s

2. A Working Concept of Property Rights.

ient Gre s odm

The anc w recognize a distinction whi
Funclameant teo the conception of property right:  the distinction
batwesen the mere po ion of an object and the legal ownership
pf dt.  Flato recognizes this juwidical distinoction when he mabkes
Hoorat that the goal of the rulers in conducting law suits
will be at individuals should neither have (echesi) another’'s
Lhings ftallotrza\ mow e deprived of their own things (ton
hauton!" (R i IV, 433e6-8). Similarly, the c Hes L1 pRos
sbaltes i s possible to have (echeirn) another s things and
not all those who have, have their own things, bot many have
acouired (kektental!) anobther s things" ([Dem.d 7.26) Again,
Theophrastus asserts that even if goods for sale have changed
Mands, the saller remains the owner of the property {(kuriom tou-
ktematos) until he receives the payment (Stobasus, F) i, |
44 22: cf. Harrison 1968, I, p. 2043

There were slaborate legal procedures bthrought which property
pwners cowld sesk protection and compensationy this is especially
evident in the Athenian legal svstem, about which ti most i
Cknown (of. Harrison 19683 MacDowell 1978). Nevertheless, the

Gresks do not have an abstract term which unambiguously stands
for legal ownership as such (of. Finley 1931, pp. @ .35 Jones
1956, p. 201 n. 43 Harrison 1968, I, p. 2013 MacDowsll 1978, p.
133y, Busia, for example, is used for the concrete property
which an individual owns (cf. Flato Republic VIII, S51b3;
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such. The verbs echein, kratein and kekteshai do not have special
legal or moral implications. This underscores, I think, the
dmportance of Aristotle’s attempt in Rhetoric I, 9, 1361a12-24 to
offer a general treatmesnt of the notion of wealth. (I shall
discuss the argument of which this passage is a part in the
following section.) This may be the sarliest such attempt by a
Gresk thinker, and it is of special interest here becawse it
mantions centiral elemsnts of the concept of property rights.

The discussion begins with an enumeration of the parts {(mere)
of wealths: plenty of moneyy possession (ktesis) of land and
estates; poss don of movable objects, animals, and slaves.
Bince the Greeks included with land ownership the buildings and
crops on ih (of. Harrisom 19468, I, p. 208, Aristotle has
@riLLmer al s the main bypes of property recognized by Gresk
(if. MacDowsll 1978, p. 133, Im this pessage Aristoble
number of conditions whioch must be met 44 one is o fully
as bheing wealthy (ploutein):

(1Y the propeebles

{2 the properbles

ichresimal;

(%) the properties are secure {(asphale);

{4y the properties are one’'s own {(olkeia);

{5y one is actually using the property rather than

merely ownring il.

I understand (2) as disjunctive because Aristotle defines the two
conditions so that they are outually exclusive:  wseful
properties are productive, those from which we derive income or
rents; whereas libsral properties are those from which we derive
pleasure but no further advantage. {This distinction reswfaces
in Poli Ty 4y see section 4. The conditions sspecially
important for my purposes are 3 and (4).  Aristotle explains
what he means by each at 1361a19-23: "A criterion of ‘security’
is possession (kekteshal) in a given place and in such a manner
that the use of the objects is up to oneselft (aph’ haute); and a
criterion of “heing one’'s own {(oikeia) or not*’ is when the
alienation of it is up to oneselt (eph’ hauto); I mean by
‘alienation’ (apallotriosing giving and selling.” So defined, (%
and (4) differ importantly from (1) which distinguishes wealth
from more modest levels of property possessiony; and from (5
which distinguishes leading an actually wealthy life from being
materially capable of doing so. 5y and 4, in contrast, are
preconditions not only of wealth but of ownership in general.

Harrison finds it "noteworthy that Aristotle should single
out the power to alienate as the true sign of a thing being one’'s
wwn (okeion)." (1968, 1, p. 2023 (compare Jones 1956, p. 198 on
the place of this power in ownership for Greek law generally).

It is also important for my argument that (3) and (4 corrsspond
to central elements in the modern Anglo-fAmerican concept of
property rights. To wit Becker (1977, p. 20) argues that among
Honore's elements the right to the capital is "the most
fundamental of the elements, if only because it includes the
right to destroy, consume, and alienate. (Alienation is
understood to exchanges, gifts, and just ‘letting go. )" In the
light of this parallel, I take (3) and (4) to constitute an

ars numerouws, large, and beasatifulg
arg liberal {(eleutheria! or useful
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Aristotelian working concept of property rights, namely:
X has a property right . in P iff. X possesses P in such a
way that the use of A is up to ¥, and the alienation of
‘ S F dgiving P oaway or selling A) is up to X. '
It is ressonable to suppose that this analysis has a force
TN o following Hohfeldian assertions: X is at liberty to
uss Foin one way o in another way, in the sense thast ¥ is under
re obligation to use A in a particular way. and X has a claim
against othere nobt to be interfered with in his use aof P. (Cpa
1340b16—-17: the defining conditions of happiness include “"the
power to protect and put o wse” one’s possessions.) X has the
power ho transfer ownership of & to Y by giving it or selling it
Cbko him. And X has the liberty to do so, in the sense that X is
aancler no obligation to refrain from alisenating P. (Op. Grimaldi
who remarks that apalletricsal "Aristoble defines immediately as
the right to give or to sell (what one possesses); 1980, p. 11200

I the remainder of this paper 1 shall argue thalt good senss

.

.

de oof Aristobtle’ s discussions of properity in the
i he ds understood as using bthe working concespt of
Just described.

3. The Eudaimonistic Justificétion

tant form of justification of property concerns its
to ewdaimonia or happiness.® In the oo toof such
weal bh discussed in the
) . 5 with an assertion of
the openings of the litics and Nicomachesn
ybody, dndividually and collectively, has a goal,
happiness and its parts. We should anderstand what
is and what its parts are, bscause all those who try to
persuade others presuppose what I shall call the
udaminonistic principle:
Orme ought o do the things which provide happiness or
any of its parts, or increase rather than decrease it,
and ought not to do those things which destroy or hinder
it oo make those things that are contrary to it ‘
[1360b11-141,
This is clearly a consequentialist principle, which prescribes an
and for public peolicy (1360b4) as well as for self-interested
individual decision making fcp. 1360b4, 1360b31-1361a1Z2. '
fAristotle then offers an account of happiness:
Let then happiness be (M doing well with excellence [virtuel,
or (B} self-sufficiency of life, or () the most :
pleasant life with security, or (D) a thriving state of
posssssions and bodies with the power to protect and put
them into action [1360014-171. = : _
Aristotle is in effect btreating happiness as a "cluster concept,”
which includes both common beliefs about eudaimoria and _
philosophical theories. It is not clear whether these are meant
to be necessary or suffic

snt conditions of happiness.
Nevertheless, on the basis of this account, Gristotle infers that
happiness has numerous parts4, including external goods, one of
which is wealth {(1360b20, 28).

The sudaimonistic justification is a straightforward
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application of the euwdaimonistic principle to wealths
1o One should do the things which provide happingss or
any of its parts, or increase rather than decrease
it, and shouwld not oo those things which destroy or
hinder it or make those things that are contrary to
it

2o - Wealth is a part of happiness.

%, Therefore, one should do the things which provide
waalth or increase rather than decrease it and
should not do 1hm5w things which destroy or impede
Lhe s,

Fremiss (2) is based on two of the disjunctive conditions of
sl nes (B self-sufficisncy of life and (I a thriving state
of possessions and bodies with the powsr bto protect and put them
into action. Moreover, as I neoted in the previous section,
Aristotle states that wealth must satisty the conditions of being
sscure and being one’'s own, conditions which are central elenments
of property rights:  the use and alienation of the possesssions
afre up to the owner.

Admittedly care must be used with an argument from the +Lrﬁ:
ook of the Bhetoric which is generally regarded as sarly in
composition (of. Duering 1964, p. 118 . . Both premisses of the
above argumsnt seem to be open to objection. (1) speaks of
"marts” of happinsss. Oristotle also speaks in this way in the
Euvdemian Ethics I, 2, 1214b26-27; 5, 1216a39-40; and II, 1,

1219611-13 and in the Magns Morelia II, 8, 1184a18-19, 26-29,
30-31, but he deoes not use this sort of languages in the
Micomachean Ethics (cp. Coopse 197959, p. 122).  Even mors
controversially, (2 calls wealth a part of happiness. Not only
do the ethical works not treat wealth as a part of happiness, but
thaey point out a serious mistake which (2) might be taken to
commit, namely, of confusing a necessary condition of happiness
with a part of happiness (Budemian Ethics I, 2, 1214b24-27;
Politics VII, 1, 1323b24-29; 13, 1332a25-27).

Nevertheless, I think »
that the remgnt wwrP QF Pompmr (198%5) suggests
that the £ igy, on the whole, consistent
with Aris futlw'm mainrﬁ Luncwptlon of happiness, at 1ea*1 i s
far as it is expressed in the flrct huml uf Mi. LB
This work does not merely claim, 3 b
happy person needs external goods (II, 8, 1206b33—34“ Clw
Folitics VII, 13, 1331b41-1332al), but, as Cooper argues, it
offers a definition of happiness which includes the external
goods (ta ekta agatha): "that person is eudaimon (flourishes, is
happy? who is active in accordance with the external goods not
for just any old period of time but for a complete life" (1985,
Pe 174 tranmslating I, 10, 1101a14-16; cp. 8, 1099a31 ff.). And
these "exbernal goods" include wealth and the other items listed
in Bhetoric I, 5 (Cooper 1985, p. 177). The claim that sxternal
goods are a constituent of "the best life" is similarly made in
Folitics VII, 1, 1323b40-1324al. Aristotle gqualifies these claims
whien he treats the value of eniand] goods as derived from that
of virtuous activities, as - ' 13, 1153b17-19
makes clear: e we O autlvuty is ppr+aaL when it is impeded, and
happiness is a perfect things this is why the happy man nesds the
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goods of the body and external goods, i.e. those of fortune, viz.
in order that he may not be impeded in these ways.” _
Nevaertheless, virtuous activity essentially requires the external
goodsy; for example, an act of generosity essentially requires the
possession of wealth. Hence, on Cooper’'s interpretation,
Aristotlse is entitled to btreated them as partes of eudaimonia
i Tare circumstances and conditions reference to which
part of the sssential characterization of the
i Lies that constitute eudaimornia, on Aristotle’'s
FE . 11D
LE Justification needs Lo be gqualified to
the exwtent thatl . # "part' of happiness only in the senss
Fobeing an essential condition of its attainment. And the
Fication would be restricted to property which plave an
role in the activities of happinsss, .9. properity used
e sl by, Tt owould not apply to proper-ty used to
fey, @.0. one’ s food, bed, or clothing, or to property
to produced obher goods. '

Vb
theory. " 5
However , the

4. The Instrumentalist Justification of Property

Ty d4-10 offeras an srrative Lo bthe sudesimonishic
ion of property rights and places ownership and
Cin & telsological context. Aristobtle’'s treatment of
property ds, of cowse, bound up with the defense of slavery, but
it odncludes argumsnts concerning property in general, and T shall
o abstract these from the ressoning exclusively
. 1 owith slavery.

The argument of Politics I, 4 presupposes the sudaimonistic
principle and also relies upon the claim (already set forth in I,

at the housshold is the social institution necessary for

ay okt
maintaining life and is therefore a prereguisite for the good
lite or happiness, I offer the following reconstruction of
1253b23-33, 1254a9-13: _ )
1. One cannot live or live well without the necessary
things. , ’

2. LThe function of howsehold management is maintaining
life.l (Tacit premiss)

e Just as in specialized arts, the proper instruments
{ta cikeia organa) must be present to fulfill their
function {ergon), the household manager must have
the proper instrumsnts to ful$ill his function.

4, [Proper-ty consists in instruments used in a
household or state.l (cp. 8, 1254a16) :

e  Therefors, & possession (ktema) is an instrument for
life, separable from the possessor, and property
iktesis) is a number of such instruments. ,

He. A possession  is spoken of as a part is spoken of;
for the part is not only a part of somsthing else,
but wholly belongs to ity and this is also true of a
POSSESS1 0.

7. Therefore, property is a part of the household.
This argument raises a number of problems. It is unclear

“about whom the property belongs tos It seems to shift from

saying that an individual gua household manager must possess
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property (clearly implied by 4 and 3) to saying that property is
a part of ths housshold. (This wunclarity is also found in the
case of slaverv: is the slave a part of the household or of the
master? cf. I, &6, 1255b11-121; Also the conclusion (7)) sesems
to bhe rejected on second thought in later chapters (I, 103 VII,
By wf. Newman 1887, 11, p. 135, Further, when Aristotle defines
possessions . and property as practical instrument, he

counterintuitively rules out productive instruments as
possessions. But here it seems he is using "possession” in a
narrow, technical sense, and his purpose in so doing is to
underscore that the present justification is applicable only to

practical property.
The instrumentalist justification differs from the
swdaimonistic in that it only reguires property Lo be a necessary

condition, not a part, of the end. Moreover, the end in the case
of the instrumentalist justification is more broadly conceived as
wzll as the good life. Conseguently, it can accommodate a wider

range of property than the euwdaimonistic justification (as
narrowly constrused at the end of section 3, including ‘
possessions necessary for evervday subsistence (although as noted
above productive property is still left out of account). But in
both cases Aristotle has argued that ought to possess certain
types of property because they are necessary for well-being.

5. Justice and Injustice in Acquisition

A central guestion which a theory of property rights must
answer is: how can people originally acquive property justly?
Aristotle addresses a question which is closely related to this
when he edxamines the art of acqguisition (chrematistike) in
Folitics T, 8-11. The guestion takes the form: which of the
forms of the art of acquisition are according to nature or
contrary to natwea? This is for Aristotle also a gquestion of
what forms are just or unjust, because he relates natwe and
dustice by means of two fundamental principles: a positive
principle according to which evervthing in a social context which
is according to nature is just (Peplitics I, 95, 1255a1-3; 111, 17,
1287b37-39; VII, 2, 13292a13-17), and a negative principle
according to which everything in a social context which is
contrary to natwe is unjust (I, 3, 1253b20-23; 10, 1258a40-b2;
VII, 3, 1325b7-10; both principles are stated together at I, 5,
1254a17-20; III, 16, 1287a8-18)." This implies that to establish
that an art of acquisition is according to nature is to establish
that one who is practicing this art is justly acoguiring propertyvs
arnd to establish that such an art is contrary to nature is to
establish that one who is practicising this art is acguiring
property unjustly.

Aristotle first argues that one form of the art of
acoguisition is according to natuwre in a somewhat disjointed and
difficult argumant (I, 8). I offer the following reconstruction.

Part I (1256a19-b7)

1. There are many kinds of food.

2. It is impossible to live without food.

Z.  Animals have many different modes of life according to

what is advantageous for food.
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4. I[Nature provides animals with whatever is advantageous.l
(Tacit premiss; )

B. Therefore, natwe has ditferentiated the modes of life of
animals in relation to their facilities and preferences
for food.

de  Similarly, men have many different modes of life which
involve industry that is self-grown {autophuton) and not
by exchange or retail trade -- viz. the shepherd,
Fusbandman, brigand, fisherman, and hunter.

7. L[Therefore, nature has differentiated the modes of life
humans in relation to their facilities and preferences
for food.d (Tacit inference from 9 and &)

Fart 11 1(1256b7-30)
8. Nature makes nothing incomplete and does nothing in vain.
' #a LWhat is nesded to make X complesbte exists for the

£ for the sake of X is given to X by

F.  The yolks, milk., stc. needed by the young at birth are

given to them by nature.

1, Simllarly, Usincs animals need plants for food, ] plants
erliat for the sake of animals.

The  Humans need animals for the food, clothing, and
instruments and as beasts of burden.

12, Similarly, animals exist for the sake of man.

Gonclusions (1256b7—-10, 26-30

1%, Therefors, such property {(ktesis) [i.e. nesded for
subsistencel is given by natwe to all both a birth and
when grown., (cp. 10, 1258a34-37)

14, Therefore, one kind of acguisitive art belongs by nature
to household management ; which must be present (or
howsehold management must provide that it be present),
and this acguisitive art has to do with those storeable
things which are necessary and useful for the community

: - of the polis or household. (of. Newman 1887, 11, p. 179
I treat (173 as following from both parts because of the oun at
1256b7) , which indicates that it follows in some way from Fart 1,
and because of the gar at bl0, which implies that Part Il is
intended. to support (13). The our at b26 implies that (14}
follows at least from Part 11,

T shall not attempt to recapitulate in detail the objections
which have been leveled against Aristotle’ s argument by Newman,
Susemihl and Hicks, and more recent critics. They have argued
for example that the first part identifies the natwral with
"primitive," which cannot support the conclusion Aristotle wants.
I do want to call attention to premise (8) which ocours also in

~y

e I have unpacked two teleclogical principles, (8a) and (8b),
which will, I think, make the argument go through. '
Unfortunately, (8a) and 8bh) would support the conclusion that
human beings exist for the sake of and are given by nature to
lions and other carnivorous beasts. Hence Aristotle is probably
assuming another principle such as that at VII, 14, 1333a21-24:
"The inferior always exists for the sake of the superior, and
this is manifest in matters of art as well as of nature. And the
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superior is that which possesses reason." This principle would
postulate a hierarchy of natural kinds along the following lines:
If natural kind Ki has end Ei and natural kind Kz has
end Bz and Ei is superior to Ea, then entities of kind
Fa exist for the sake of, and are given by nature to,
entities of kind kK., T
These teleological principles regarding the gift of nature have a
place in Aristotle’s theory of natwral acquisition comparable to
the basic principles in Locke’'s theory: from the view of
revelation that "God has given the earth to the children of men';
or from the view of assumption of "natural reason' that "men
being once born have a right to their preservation, and
consequently to meat and drink and such other thinga as natuwre
aftfords for their subsistence.” (Second Treatise %5, 24).

Howaver, Aristotle wants to establish that the acguisitive
art is natural without sstablishing too much: he wants to
establish that it is a natural art only in so for as it provides
the necessary means for the natural ends of the household art and
statesmanship.

Fart TI1 (1256b30-39) '
1%. No instrument {(organon) belonging to any art is without a
limit whether in number or in size.
1A, True wealth is a collection of instruments for the
househol der and statesman. (Compare Politics I, 4)
17+ Therefors, a limit {(terma) of wealth has been fiued.
18, Thereforse, the amount of property sufficient for good
life is not unlimited {(apeiros). '
19. [The good life is the wnd of the polis.] (Tacil
premiss; compare Politi Iy 23
20. Therefors, true wealth LQH&I“L. of such things Las in
141,
2l Dan acoguisitive art which provides true wealth is
according to nature.l
22, Therefore, an acguisitive art belongs according to natuwrs
to householders and statesmen.

Matural acqguisition has a limit resulting from 1t"
subordination to the household art statesmanship, for which it
produces the instruments. The basis for (15) is suggested later
at 9, 1257b27-28: thz =2nd of an art may be unlimited but not the
means, for the the end is alwayvs the limit (peras!. Bul the idea
of a "limit" as wsed in (19) is unclesr because a limit may be
understood as a baseline (minimum? or a ceiling (maximum)., Does
the end reguire that a certain baseline of resources be acquired
or a certain ceiling? I+ the end is "the good life” it would sesm
more reasonable to interpret the limit as a baseline, but
Aristotle interprets it as a ceiling.

His reason for this become somewhat clearer in L, 9, as we
shall see (of. also VII, 4, 1326a35-40). For in Pelitics I, 9
Aristotle contrasts this agreeable acquisitive art with anobher
acquisitive art which has no limit (1256b41-1257al1) and is due to
ererience and art rather than due to nature (1257a4-5). This
other art is not according to nature (ou kata phusin) but is
against nature (para phusin). It involves commerce or retail

wvehange, which he seeks to distinguish from another type of
erchange which he finds wunobjiectionable. Thus the argument falls
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into two parts: a defense of barter or simple exhange (allage)
and a critigque of commerce (kapelike).
Detense of Barter (1257a6-30) :
1. Each piece of property has two uses: [one is to use it to
satisfy one’'s wants,] the other is to exchange it.
2. The proper use of F is that for the sake of which £ has
come into existence.
Z. A piece of property (e.g. a shoe) has two uses: e.qg. to
© be worn and to be exchanged.
4. @A piece of property did not come into existence for the
make of barter.
e Therefore, barter is not its proper use.
h. Activities carried out in order to replenish one’s
natural self-sufficiency are the result of the natural
and are not contrary to nature.

7. Rarter is carried out in order to replenish one’'s natural
salf sufficiency.
B, Therefore, barter is nobt conbtrary to natuwre.
The Critigue of Commerce (1257b20-1258a18)
1. Commerce is the art of producing wealth by sxchanging

things with money.
Ee The obther arts, «“91 madicine, pursue their ends without

Limit.

A Similarly, this form of acguisition whose end is wealth
and the posssssgion of property puruses its end without
Limit.

4. For the natural acquisitve art all wealth has a limit.

e Therefore, commerce is an unnatuwral acqguisitive art.

T g The wunlimited end of commerce is due to a false idea of

the good life, viz. as unlimited gratification of
desires, which reguires unlimited wealth.

7.  fAnoart which pursues the unlimited gratlf;rdtlun orf
desires leads human beings to use their powers in a way
not according to natwe [not according to the mean of
meneal wvirtusl.

B, Thereftore, commerce is an unnatural art.

The analogy between commerce and medicine in Aristotle’'s
critique is both illuminating and disturbing. It provides a
reason for saying that the end of commerce is unlimited, but it
alsn raises the guestion: why is commerce, bub not medicine, an
unnatuwral art? It is not that commerce employs a perverted
instrument, viz. filthy lucre, because it uses the same
instrument as the natwal art {(1257b35-38). (Sinclair’
suggestion that Aristotle means to contrast commerce wlth
medicine runs afoul of the houte kali at b28 which he translates
as "hut.") Aristotle’s attempt to distinguish them relies upon
the claim (&) that commerce is the result of excessive desires
and, implicitly, of a a morally vicious disposition. It is not
however entailed by the definition of commerce that it is the
result of excessive desires. For the definition leaves it open
that an individual could practice the art in an excessive mannsr
but it no more entails that this must happen than does the
definition of medicine. Aristotle simply dismisses withoul
argument the possibility that one could observe the mean while
engaging in commerce.
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Whatever difficulties it raises, Aristotle’'s prescription of
a limit for natwal acquisition is an interesting parallel to the
Lockean proviso for just acquisition, namely that there muast be
Mernough, and as good left in common for others.” (5, 27).  To be
sure, Aristotle’s argument for a limit is based upon -
sel f-regarding considerations: seessive acquisition will
prevent the agent from achieving the good life. Nevertheless, it
is noteworthy that when Aristotle sums up his conclusions in 11,
10 he asserts that retail exchange is justly censuwred "for it is
not according to natuwre but from one another" (1258b1-2). This
vary brief remark does not obviously follow from the critigue and
would regquire sxtensive and speculative unpacking. Bub one way of
reconstructing his argument is that commercial acquisition is a
rero-sum game in which for every gainer there is a loser, 50 that
it any person exceeds his limit, he can do so only by taking
agomsathing away from someons el ss, In this sense one would be
making & unnatuwral, hence unjust gain "from one another.”
Moreover, since Aristotle evidently assumes that natwre provides
a Ffived supply of goods just sufficient for individuales to '
satisfy their natural ends (cf. 10, 1258a34-37), he would regard
an individueal who significantly exceeded the natwal limit of
acouisition as depriving others of what they need.

" &. Private Property, Common Use

rights of a person gua householder or steatesman.  But the
discussion of private property in Politics 1, 9 ocows within a
wider context in which it is evident that Aristotle is concerned
with the property of individusals (hekastoi). This is evident in
his criticism of Socrates’ alleged hypothesis that the greater
the wunity of the polis the better, which lsads Socrates to
collapse bthe polis into an individual and to ignore that the
polis is a natuwral pluality (1261a15-21). Aristotle points out
that Socrates’ scheme involves treating property on the same
footing as wives and chilren, namely, in common. He criticizes
Socrates’ claim that "esveryone" should say that the same thing
"mine" (1261b16-32). SHocrates fallaciously moves betwesn two
senusss of "everyone's Everyone can say of his own wife, child and
property that it is "mine,” but he does this as an individual
thos hekastos)., This is not Socrates’ meaning; he speaks of
“everyvone, but not as individuals" (pantes ..., ouch hos hekastos
auton b23-27).

Although IT, 9 is concerned with whether property should be
common or not in the best state, it is obviously an ‘
oversimplification to treat his argument simply as a "vindication
of private property rights." For he only takes into account
three property schemes: (i) private property, common use; (i)
common property, private use; and (iii) common property,
common wse. HMe omits from discussion another optiom: {iv)
private property, private use. He is not defending a system of
unqualified privatization. Hence, we should take careful note of
the proviso he adds when he expresses a preference for the
"present mode, if improved by custom and correct legal order”
(1263a22-23; cp. 1, 1261a8 whers there is no proviso).®

Aristotle’ s way of defending his preferred option is not
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deductive but is deliberative (seeking the better of three

options) and dialectical (appealing to accepted opinions related

to property).  He appeals to five different criteria for

evaluating a property arrangement:

‘ 1o it does not give rise to quarrels and complaints (5,
1263a8-21, 27-28, b23-27)

Fe it leads to improvement due to grester care being taken

in the property (1263a28-29; 3, 1261b33-40; VII, 15,

1292a38) ‘ :

EZooodt o is consistent with frisndship (1263a29-40; op. VII, 8,

1328a25-28; 10, 1329b41-1330a2);

4. it fosters natural pleasures, especially of self-love

{1263a40-b5) 3

S. it makes possible the seercise of virtuss such as

generosity or liberality (1263b5-14; 6, 1265a28-38).

Ariastoble’ s L e ds that bthese criteria taken together show
that mode O0) private propescbty, common use is better than the
phber modes.  The omitted option (iv) would no doubt be ruled out
by appeal to criterion 3 (op. Dobbs 1985, pp. 39-400.  Plato’'s
sohems (Lili) is ruled out by the obher fouwr criteria in _
Aristotle’ s view, Unfortunately, Aristotle is rabher ancleaar
throughout this discussion about how these modes differ in
practice and what egractly his distinction betwesn "common
property” and "common use" comes to. This has to be gathered
from the criteria on which he bases his argument. For szample,
ottt (id) and (1iid) allegedly fail criterion 1 becauss conftlict
s umnavoidable under these schemes; bult Aristobtle doss not
#xplain how his own scheme (1) doss any beltter. Why does nobt the
"common wse of slaves, hore dogs, or crops lead to the same
sorte of conflicts as those for which he indicts (ii) and (iiid?

A osbtraightforward and plawsible explanation of why Aristotle
does not think that this problem will arise for (i) is that he
takes it for granted the working concept of property rights
defined in i T, He In the case of object P and two
individual s, « who wants A put to use ¥, and ¥, who does nob
want  put to this use, if neither has the right to decide in
this matter, conflict is the predictable result. This is what
happens in schemes (1i) and (Lii) according to Aristotle. Bubt in
fis scheme (1) for any object £ there is some individual X whom
itois up to to decide how P will be used, so that conflict can be
avoided.,  Thus although Aristotle recognizes that conflicts cccuwr
in systems of private property, he still maintains that conflict
ism far more characteristic of common property arrangements.

I think that criterion 2 should be taken along similar lines.
Some modern commentators find a parallel between dristotle’ s’
argument and the economic argumsnt that property is used more
efficiently when producers have the incentives associated with
private ownership.? But criterion 2 has not so much to do
with economic incentives as with the assignment of authority. For
what Aristotle sayvs is: "What is common to the greatest number
receives the least carey; for one cares most for private things _
and less for common things or only in so far as he has a share in
ity for in addition to the other reasons he thinks little about
it on the grounds that someone else is giving heed to it, just as
in the household affairs many servants sometimes provide worse

L
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service than a few." If, as I suppose, Aristotle is tacitly
assuming the property rights concept of Rhetoric I, %, his point
is that an individual X will take greater care of object £ to the
extent that the use of P is up to X3 if its use is up to many
individuals in addition to ¥, ¥ will take less care of P on the
grounds that other people are taking care of it. This also fite
the household example, in which a master assigns particular
spheres of authority to his servants.

This interpretation is also consistent with criterion 3 and'
can be used to explain how he can reconcile a defense of private
property with the common use characteristic of friendship.
Although private property implies that particular individuals
have rights over particular objects, Aristotle also claims that
they should place these objects at the disposal of their friends-
fAs long as some individoual has the final say over what friend
Cuses what property criterion 3 is consistent with criterion 1. It
i the function of the educational svstem to habituate
individuals to share their property as well as to obssrve limits
on acquisition of the sort discussed in section 5 (5, 1263a38-40;3
7, 1267b5-%). Therefore, this criterion rules out a scheme of
private property, private use, but it is consistent with a schemé®
like (1) in which sducated adults retain property rights.

Criteria 4 and 3 can also be better appreciated from the
shandpoint of the property rights interpretation. Criterion 4
introduces a new line of teleclogical argument: a property
wehems s according to nature to the extent that it foste
natural pleasures of self-love. The case of true self-love is the
mar who acts according to his own rational judgment: “the thing®
men have done on a rational principle are thought most properly
their own acts and voluntary acts. That this is the man himself.
then, or is so more than anvihing else, is plain, and alsoc that
the good man loves most this part of him." i1167335b$‘$“3 True
sl f-love reguires than men be able to act according bto btheir own
Judgment, and the existence of private property provides them the
sphere in which they can do so.n

Criterion 3 concerns moral generosity or
liberality, the function of which is in the use of posses
{en gar te chresei ton ktematon to tes eleutheriotetos ergon
estin, 1263b13-14). Again, I take Aristotle to be intending an
argument of the following sort: & property scheme should permit
the erercise of generosity, which involves the use and alienabion
of property (cp. Nigomachean BEthics IV, 1, 1119b23-26). Since
one can act generously generous only if one acts voluntarily and
by choice, one can act generously only it the use and alienation
of property is up to oneseld. And this is the case only in a
syvaten of private ownership. '

7. Citizenship and Property

In Bolitiss VII, 2 Aristotle argues that property should
belong to the citizens of the polis. This argument is part of a
discussion of "the best polis" (1328b34). After discussing
"material" guestions about the extent and nature of the territory
and about the number and quality of the citizens (chapters 4-7),
he tuwns to the "formal” or structural questions about the
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organization of the polis (chapters 8-12). The di%tributiun of
property is one of these formal gquestions.

This discussion begins with an argument in chapter 8 that in
the case of the polis, as in that of other natural wholes, a
distinction must be made between its parts and conditions which
are necessary for dbts existence. ﬂriﬂtmtlm argues that a part of
Chhe polis oust satisfty two r§qutrument it must perform a
necessary function of the polis (1328b3 SY, and it must be
capable of participating in the common end of the polis (cf.
a33~-37). In the best polis this end is the best life possible,
eudaimonia, which is the perfect realization and employment of
virtus, and in deviant states it will be something less than
this., Bubt in any case the parts of the polis can include only
those who are capable of participating in the end of the polis.

Hence, property - - including slaves, even though they are living
Pvu»hnrmr e A necessary means but not part of the

polisdald3-35) . Among the other classes (gene) which satisfy the

firet indispensability reguirensent are farmers, soldiers, the

wealthy, prissts, and judges (B5-23). _

I Lhﬁgfer 9 Aristobtle argues that only some of these classes
can sabtisty the participation reguirement. The argument procesds
as follows (1328b33-1322a2):

Lo The besst constitution is that wunder which the polis will

e most happy.

2. Happiness reguires moral virtue (cp. 1, 1323b29-36; 8,

1328a37-38) .

- The best polis is best governed and possesses men who are
Just without gualification and not just relative to a
hypothesis (cp. IV, 7, 1293b3).

4, CThose who are just without qualification fulfil the end
of the best constitution.l

. Therefors, the best polis possesses men with moral
virtue.

b, leisuwre is necessary for moral virtwue and political
activities, :

7. Farmers do not have lelisure.

8, The life of mechanics and tradesmen is ignoble and
inimical to virtue (cp. III, 5, 1278a20-21; VIII, 2,
13337b11-15)

10, Therefore, the citizens must be men of 1wlsure but not
mechanics or husbandmen in the best state (¢p. III, G,
1278a17-20)

Aristotle next contends that the military and
deliberative-juridical groups are especially parts of the best
polis. Rather than treating them as two distinct classes or gene
as Flato doess, Aristotle argues that the tasks of soldier and
deliberator-juwrist should be carried out by the same people at
different agess _

It remains therefore to a assign these constitutional rights

iten politeian tauten) to both the same classes, not,

however, at the same time bubt just as strength belongs to

Cyounger men by natuwe (pephuken) and practical wisdom to

older men, it is eupedient and just for them to be

distributed; for this division is according to merit

I1329a13-171. %
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According to this argument the constitution should assign and
distribute political rights or powers according to natural
justice. The argument which immediately follows (al7-26) traces
the implications of this for property: "Moreover (alla men),
properties should also be centered around these persons ..." I
reconstruct this argument as follows:

1. [The hyothesis of the best polis is that happiness is the
end. ] (Tacit premiss)

2. A polis should not be called happy by viewirig a part of

it but by viewing all of the citizens (cp. 2,

1324a23-25) .

F. Happiness must exist with moral virtue.
4. CTherefore, all and only those capable of moral virtue
share in the polis, i.e., are citizens of the best’
polis.] .
4, The military and deliberative-juridical members are
- capable of moral virtue (see argument above).

Fe o Therefore, soldiers and deliberator-juristes are citizens
of the best polis. ’

AL, Citizens of th@ best polis must have prosperity
{euporian) . '

7 CFrosperity requires property. ] ‘

8. Therefore, property must be in the hands of (peri) the
citizens of the best polis (cp. Susemihl and Hicks 1894,
pe. S10). ’

F. Mechanics and other vulgar classes are not "demiuwrges of
virtue." f(cp. III, 9, 1280a33)

10, Therefore, mechanics and other vulgar classes are not
citizens of the best polis.

11. The farmers are slaves or barbarian serfs.

12+ Therefore, property will belong fexclusively®l to the
military and deliberative-juridical members.

There are obvious difficulties with the argument, evern if one
accepts the premisses on which Aristotle bases it, for example,
that farmers, mechanics, merchants, and generally all individuals
in the polis who work for a living and do not belong to the
leisure class are incapable of moral virtue. For if, as seems to
be the case, Aristotle wants the conclusion to be that property
belongs exclusively to the soldiers and councillors, this does
not follow from his premisses. (12 so wnderstood would follow
only it (8) also included "exclusively,” but that would not
follow from (4) and (7). Hence, his premisses in fact leave open
the possibility that free noncitizens might possess property as
well. The issue is further complicated by the fact that the
summary in chapter 10 describes the previous argument as dealing
with land (tem choran, 1329b36-38), prompting the guestion
question of whether the earlier argument was intended to be
restricted to land rather than to the movable property, inuluding
tools of the trade, which might belong to artisans and laborers
(cp. Newman 1887, I, p. 198 n. 3). However, the summary may notb
be Aristotle’'s (cf. SBusemihl and Hicks 1894, p. S16).

0f greater interest here are Aristotle’'s first two premisses.
(1) which states the hypothesis of the best polis is essentially
the same consegquentialist, euwdaimonist principle which we have
seen at work in Rhetoric I, O and Politics I. But (2) introduces
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a clearly distributive element as well: the end is not merely

i ettt ssaser et et sseaverents

happiness, but happiness realized by all of the citizens., The
principle is foreshadowed at 2, 1324a23-25: "It is evident that
the constitubion is that order under which anvone f(hostisoun) may
act best and live blessedly." (Cp. also II, 5, 1264b17-19, which
this signiticantly strengthens). Aristotle applies this
distributive principle in VIT, 10, when he argues in favor of a
proposal {adopted from Flato's Laws V, 7450 that each person’s
property should be divided into two lots, one near and the
frontier and one near the city. "in order that two lots may be
distributed to gach pesrson and everyone may have a share of both
districts., For in this way there is equality (te isom) and
Jjustice (to dikalon) and greater unanimity regarding border wars"
{1330a14-18). Thus, Aristoble argues that property should be
distributed not only on the basis of considerations of expediency
g security but also on the basis of considerations of
digtributive justice. (Cp. VI, 3, 1318b1-5 where to ison kal to
dikalion is applied to political rights, viz. voting.) Hence, this
argumant adds to the preceding arguments the idea in the best
polis each citizen has a right to a share of property based on a
principle of distributive Justice. ‘

The argument of VII, %-10 also differs +from the preceding
arguments in the importance which it places upon citizenship as a
basis for property rights. The relationship between political
rights and property rights in fristotle may be compared to Joseph
Raz’'s distinction between core rights and derivative rights
(1984, p. 198). A core right is justified directly on the basis
of some some aspect of a person’s well being or interests,
whereas the justification of a derivetive right includes the
assertion of some obher right. In VIT, 2-10 Aristotle is arguing
that individuals in the polis who have the capacity for happiness
and moral virtue have a core right to citizenship and a share in
the government. Folitical rights are core rights because the
exercise of these rights is constitutive of happiness and the
good life. But since citizenship can be exercised only by those
who have sufficient property to afford them with leisure,
citizens also have a derivative right to property. When
Aristotle summarily concludes in VII, 9 that property should
belong exclusively to citizens he may simply be taking it for
granted that if property rights cannot be justified as derivative

from political rights they cannot be justified at all. This
Cpriority of political over property rights in Aristotle is

fundamentally at variance with thepriority of property to

Cgovernment in Locke (cp. Mathie 1979, p. 17) and is rooted in the

basic principles of the Fplitics, most importantly, the
principles of I, 2 that man is a political animal and the polis
is prior to the individuale

8. Summary and Aﬁplications

In the introduction I stated a number of guestions which a
theory of rights might be expected to answer. On my
interpretation, I take Aristotle’s theory to be offering the

Afollowing answers:

(1) Who has rights to property? He offers two different
answers in the Politics: it is the citizen of the best polis in
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VIT and the householder in Book I. A5 a mabtter of
gvary citizen of the best polis should be a land-holding
housshol der (VIT, 9-10). In the polity, which he regeards as the
4 of the deviant poleis, the citizens have moderate and _
ficient property (IV, 11, 1295b39-40). Moreover, in democracy

collected and distributed among its poor, especially, if
possible, in such quantities as may enable them to acgquire a
small estate, or, at any rate, make a beginning in trade or
farming ..." (VI, 5, 1320a35-bl1).  The focus in these discussions
iw oon land. It is evidently taken for granted, bub not stated,
that artisans and and other lowssr classes possess novable
property {op. NMewman 1887, 1, p. 198 n. 3.
. 2y Tor what objects do they have property rights? The answer
given in Rhetoric T, 5 land dincluding dwellings), movable
ciby jeots, i arnd slaves. Although this answer is accepted in
the FPoli [ATab1 able assumes ioportant distinotions betwesn
CLoaand forms of properiy.
form does the stercise of property rights bake?

mocording to R = Iy 5 othis consists of bwo sy X
P @ M oin a way bthat the use of A is up to X and the
alienation of A (giving it away or selling it) is wup to ¥X. I
have argued that this concept is presupposed throw :
Aristotle’'s treatments of private properbty in the F .

(4 What is the general morael justiftication for the
that individuals have properiy rights®? I have surveyved four
principal stretoches of argument. These rely upon & number of
fAristotelian principless, for exanple, that happiness and its
parts showuld be protected and promoted, that nature provides all
Liwing things with what ry for living and attaining
4y ends, and thalt svervone should in Jjustice and fairness have
the things nec ary for the esercise of moral virtue and
citizenship in the polis. I have suggested that there are two atb
least two sorts of tensions among the different lines of argumsant
which Aristotle offers for private property ownership: First
gome of his argumsnts btreat property rights as core rights
becauss bthe use of property is itseld a part of the human
eudaimonia, whet 3 obher obther arguments treat the pos
property as a derivative right because it is a ne :
condition for certain core rights (viz. political )
faving and using property are not treated as constitotive
elements of the good life. Second, sometimes his JLament s
appear to be purely consequentialist, justifving property
ownership as necsssary for the ends of the human being or the
polis, but sometimes the arguments also introduce considerations
of justice and fairness, emphasizd avant persons

{3
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(3)  Under what circumstances do individuals justly agguire
title to specific objects and under what circumstances do they
come to possess them unjustly? Aristotle recognizes a number of
different ways in which property can be justly acquired: original
acquisition from nature (hunting, farming, etc.), barter, cash
exvchange, gifts, inheritance, and distribution by the government.
tAristotle is often faulted for not emploving a labor theory of
acquisition (cf. e.g. Busemihl and Hicks 1894, p. 28), but it has
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become clear in recent discussions by Nozick and others that the
labor theory itself is not free of difficulty.}) Aristotle like
Locke attaches certain conditions. to the just acqguisition of
proparty: An dndividual X can justly acquire obiect # provided
that (i) the natwral end of ¥ is superior to the natwal end of P
(i f P has oned), (1) in acguiring P, X does not exceed his
matural timit, and (1ii) X does not unjustly take & from some
obther person. I see no evidence, howsver, that Aristotble is
comnithed to the view that X owns P only if X uses P to perform a
virtuous act or puts P to common use {(e.g. shares it with a
friend). To be suwe, Gristotle argues that individuals should be
able to acquire property because they need it in order to perform
virtuous and friendly actsy and he directs the legislators to
Phute public education to habituate the citizens to this end.
Bt not follow from this that the just acguisition of
g@aih of property is contingent on the performance of a
virbuous and frisndly act.®

) Linder tocircumstances, 1f any, are property rights
defeasible or Titiable? This is a most complicated and
difficul bed ou ion bto which T can only sketch an answer here.
Negwman remarks bthat Aristotle’'s defense of private property in
titics T1, 5 is nobt sxpressly coupled with qualifications
f Iy pp. 199%-200), but Aristobtle in fact endorses various
mocial policiss which trench wupon private proeprty rights:  he
endorses public property, positive duties on ths part of private
property owners, limitations and equalization of land holdings,
restrictions on ienation, and even ostracism against the very
waal thy, MNeverthelesss, 1 belisve that Aristotle’'s theory can be
shiown to be on the whole coherent.

Aristoble argues that part of the land of the best polis mush
be common in order bto provide for common needs, including common
meals and service bto the gods 1. He also
racommnerids that public monies be used for the needy in deviant
poleis (IIT, 9, 1320b1-2; cp. Constitubtion of Athens 49). But
it should be remarked that Aristotle’s arguments for private
property rights do not commit him to the total privatization of
the polis’s resources. His position might be compared to modern
political philosophers who favor private property rights on
ganeral principle, but also recognize the need for nonprivate
solutions to problems of "public goods" and for the provision of
a social safeby net for those who cannot help themselves,

Moreover, private property owners have positive duties to the
polis, sspecially providing revenues both for internal needs
and for the purpo s of war (VII, 8, 1328b10-113; III, 12,
1283Fal18). FBut this is consistent with his position that property
rights arse derivative from and subordinate to political
rights and responsibilities. Aristotle also prescribes that
those who can afford it should provide support so that no citizen
showld lack the means of subsistence, both in the best polis
(VII, 10, 1329b41-1330a2) and in deviant constitutions (VI, 6,
1320b2 £4.). Put he perceives these as virtuous acts and as
applications of his principle of "private ownership, common use,”

Aristotle repeatedly advocates limits upon the amount of land
which any individual can accumulate,. This is implied in his
astatemsnt in VII, 10 each citizen of the best state should have
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two lots of land (cp. also II, 7, 1267b12-13). He also approves
of laws in democracies which prohibit individuals from acquiring
more than a certain measure (metrom) (VI, 4, 1319a8-10). He also
favors the inaliemnability of land: i.e. he wants to restrict the
right to sell and beqgueath land (exousia didonai kai kataleipein,
11, 92, 1270a18-21). However, one of his arguments for this is
suggestive:  in oligarchies gifts and inheritances should be
restricted so that properties are more on a level and more of the
poor could establish themselves as prosperous (V, 8, 1309a23-26).
Because Aristotle excessive acqguisition of property by any
citizen as contrary to nature and thus unjust and as depriving
other citizens of the means to the good life, he would regard
these restrictions upon acguisition and alienation as just as
well as expedient. _

Dstracism provides a more extreme and difficult case. .
fAristotle sesms to acknowledge that there may be some political
Justice (dikalon politikon) if the citizens of a deviant polis or
evern of the best polis decide to ostracize one of the number who
is extraordinarily wealthy (III, 13, 1284b15-34; VI, 8, 1308b19).
But Aristotle defends the practice as just as well as eupedient,
and he could Jjustify ostracism on the grounds that the extremely
weal thy man has egregiously excesded the natuwral bounds of

tharn he is jeopardizing the constitution and the political rights
of his fellow citizens.

In sum, these restrictions which Aristotle places upon
property rights may be justified on the basis of features of the
general theory mentionsd above: the provisos on the acquisition
af property, the subordination of property rights to political
rights and duties, and the "private property, common use"
coctrine.

It should, finally, not be overlooked that property rights
place certain constraints upon the conduct of governments
according to Aristotle. Specifcally he criticises confiscation
by democratic majorities of the property of wealthier citizens
(VI, 3, 1318a25-26; cp. III, 10, 1281a21).*® He explicitly
rejects the conventionalist argument that whatever law the
majority decides to enact is just, obljiecting that even if the
majority wants it, such confiscation is uniust (adikesousi
demeuontes ta ton plousion kai elattonon). That is the property
owner has a claim of justice, a right, against other citizens
which is violated by the law of confiscation.

I conclude that Aristotle addresses the questions that must
be answered by a theory of property rights. His way of
developing, justifving, and gqualifving his views on wealth and
property can be understood in terms of & property rights model.
And the policies he recommends for both the best polis and for
deviant constitutions are illuminated by this model. Although 1
have concentrated in this draft upon exegesis rather than
criticism, I think that the property rights interpretation also
brings to light difficulties and tensions within Aristotle’s
thought on propeéerty.
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~Notes
Hlthauqh I ¥1nd p@r%uaalve Jmhn [ Cmoper - arguments that
flourishing” is generally the preferable translation of
eudaimonia, I conform to the customary "happiness" in order to
Cavold unnecessary confusion.
BRew- (M) compare Politics VII, 1, 1323b21-23; 3, 1325a32,

bi12-146; also Flato Charmides 172a. For (B) compare Nicomachean

Ethice 1, 3, 1097b7-21; X, 7, 1177a27-b4; Rheioric I, S5, 1360b23.

For 2) compare &ﬁgigg;g_l, 5, 1360b28.

4aristotle s enumeration of these parts is complicated,
seaningly redundant, and possibly inconsistent. 0On the ways of
counting and classifying thess parts see Grimaldi 1980, pp.
106107, i

BThe importance of theses principles for Aristotle’ s political
theory is made very clear in Do k b unpublished "Three
Fundamental Theorems in Aristotls Folitics,” to which I am also
indebted for these refersnces.  As Feyt also remarks the sphere
of Justice is not the natural as such, bubt is confined to conduct
imvolving at least two buman beings (Micomaschean BEhhiocs Ve 1,
1129b25-27, 1130al10-13; 11, 1138a19-20; X, 8, 1178b8-12).

, T omitting the fourth mode of property while representing
himself as defending the "present mode,” fristotle may be
ﬂ“h1b1t1ng what Francis 1pdrshﬁt! has referred Lo as his

"subversive btraditionalism." Aristobtle comes forward as a
defender of a braditional customs such as slavery, femals
infaeriority, and private property, but in the cowse of defending
radically redefines them, so that, in effect, the traditional
institutions have been subverted and undermined (cp. also Barker
1906, p. 394 n. 1)

Cpa. the op-ed piece by Richard Lrllrh+1eld in the Nov. 14,
1985 New York Times comparing the cuwrrent economic reforms in the
Feople’'s Republic of China with Aristotle’s arguments in Politics
IT, 5. The modern commentators are, of cowse, principally
interested in the ownership of land and capital used to produce
goods for consumption, whersas Aristotle, as we have seen, is
elsewhere concerned with practical property which can be dlrectly
uased in the activities which constitute the good life.
Mevertheless, the example which he uses to introduce the three
options at Politics II, 9, 1262b40-8 includes land as well as the
food grown on ity from which it is evident that Aristotle intends
his argument to mpply to productive as well as practical
property.

BFollowing Dreizehnter I retain amphoterolis in 1329al13 with
the MES., On this use of politeia cf. MNewman III, p. 379 who
notes a parallel at 11, 5, 1264a38. ' o : 7

FDobbs (1985, p. 40, n. 9 interprets Aristotle as here
maintaining, "paradoxically, only if one sharss his property with
another can it be said that he has truly acquired it. This ig
the insight that lies beneath Aristotle’'s otherwise QU"”lng uee
of the verbal and substantive forms of ‘possession.’ In other
words it is in a liberal action that it first comes to light that
a possession (ftema) can be one’s own apart from the active
possessing (ktesis) or hoarding of it.  Thus only the liberal man
will feel genuine, natural pleasuwre in ownership." Aristotle '
would agree with the conclusion, but not, I think, with the
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praemisses which Dobbs ahtﬁibutaﬁ to him. For the uses of kteseis
and ktematon indicate that liberality or generosity is concerned
with bhoth of them. Recall also the definitions at I, 4, -

1253b31-32 which imply that &tesis is & collection of ktemata.

Aristotle’'s point is not that X can acquire Y only if X shares it
with Z but that X ought to sharse Y with Z and that in order to do
s X must be able to scoguire title to Y. '

1o, Jones 1956, p. 198, who also cites Constitution of

pRUEOS SR - M

of this issue. Aristotle also recommends that confiscation in
democracies be discouraged by limiting the uses to which the
contfiscated property can be put (VI, 5, 1320a5-10).
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