


2 AGREEMENT MADE BY TIIE DPAI-UTLE INDIANK,

DEPARTMENT ol THE INTERIOL,
O1rICE 03 INDIAN ATFAIRS,
Washington, December 4, 1882,

Sik: In compliance with the instructions contained in department let-
ter of the 2Lst ultimo, [ have the honor to submit herewith the draught
of a bill to confirm the agreement made with the Pah-Ute Indians on
the 9th of August last, and to grant a right of way to the Carson and
Colorado Railroad Company through the Walker River Reservation, in
Nevada.

In submitting this bill it way be couvenient, for the information of
Congress, to give a brief history of the proceedings anterior to the date
of the agreement in question.

The Walker River Reservation is a traet of public land withdrawn
from sale and set apart for the use of the Pal-Ute Indians by Executive
order, dated March 19, 1874, The Indians are mere tenants at will,
and possess no permanent rights in the reservation. ¢

At a special council of the P’ali-Utes, Lield on the Walker River Re-
serve April 13, 1880, said Indians resolved, in consideration of $750
coin paid to their agent by D. O. Mills and associates, with the privi-
lege of free transportation for themselves, their fish, game, &ec., over
the road, to grant to said Mills and associates a right of way through
the Walker River Reserve for a line of railroad in accordance with a
survery then in progress.  Afterwards D. O. Mills and associates were
incorporated under the laws of Nevada as the Carson and Colorado
Railroad Company, with power to construct a railroad from the Mound
House Station,on the line of the Virginia and Truckee Railroad, in the
county of Lyon and State of Nevada, to Candalaria, in the county of
Esmeralda and State aforesaid, and proofs of the due organization of
said company were duly filed with and aceepted by this department.

January 5, 1881, the said railroad company filed in this department,
under the right-of-way act of March 3, 1875, a map showing the definite
location of its line from the Mound House,in section 31, township 16
north, range 21 cast, to a point in the northeast quarter section 14,
towuship 8 north, range 31 cast, Monte Diablo meridian, o distance of
1006.832 miles, passing southwardly through the Walker River Reserva-
tion for a distance of' 45 miles or thereabouts, which said map was duoly
approved and accepted by your predecessor in office, January 29, 1881.

Pending approval by this department of the action of the Indians in
granting the right of’ way, the Carson and Colorado Railroad Company,
believing that it had honestly and in good faith complied with all legal
requirements, proceeded to construct its road upon the reservation, and
the same has been completed and in active operation for some time past.

Section 5 ot the right-of-way act of March 3, 1875 (18 Stats., 482),
expressly excepting Indian reservations or other lands specially reserved
from sale {rom the operation of the act, “nuless such right of way shall
be provided for by treaty stipulations or by act of Congress heretofore
passed,” and, no such provision being extant in the case ot the Walker
River Reservation (which, as before stated, was ereated by Executive
order), it appeared to this office that the authority to grant a right of
way through the reservation to the Carson and Colorado Railroad Com-
pany rested in Congress alone, and on the 19th October, 1881, the ques-
tion was subwmitted to the departiment for instructions.

By department letter of' March 13 last, this office was instruected to
prepare and procure the execution, by the Pah-Ute Indians (with the
approval of the Secretary of the Tuterior) and by the said railroad
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company, of a formal agreement for a right of way upoun the basis of
the terms contained in the resolution adopted by the Indians in council,
hereinbefore referred to; also to procure a bond from the company in a
sum sufficient to insnre a compliance with the stipulations contained in
such agreement on its part to be fulfilled and kept, and thereafter to
prepare and present a draft of the legislation necessary to a ratifica-
tion of the agrecment by Congress.

In pursuance of these instructions the necessary agrecmernt was pre-
pared and exccuted by the chiefs, icadmen, and heads of a majority of
tamilies of the Pah-Ute Indians occupying said reservation, and by the
duly aut®orized officers of the railroad company, under its corporate
seal, on the 9th day of August last. Under date of October 4 last the
company also executed and delivered abond, with two approved sureties,
to the United States for the use and benefit ot said Indiaus, iu the penal
sum of $20,000, conditioned for the faithtul performance of said agree-
ment. Said agreement and bond, with maps of grounds rcquired for
station purposes, &e., were dualy approved by you on the 21st ultimo.
i have the honor, therefore, to recommend that the accompanying
draft of a Lill to ratify said agreement and to grant a right of way
to said railroad company through the Walker River Reservation be
transmitted to Congress for its action.

Duplicate copies of said bill and of this report are herewith inclosed.

Very respectfuily, your obedient servant,
1. PRICI,
Commissioner.
The Hon. the SECRETARY OF THE INTERIOR.

A BILL to accept and ratity an agreciment made by the Pah-Uteo Tadiaos, and granting a right of way -
to the Carson and Colorado Railroad Company through the Walker River Reservation, in Nevada.
Beit enacted by the Senateand House of Representatives of the Uniled Slates of Llmerica, in

{Congress assembled, That a certain agreement now on file in the Department of the In-

terior, bearing date the 9th day of Augusf, 1822, made between the Pah-Ute In-

dians, oceupying the Walker River Reservation, in the State of Nevada, acting under
the supervision and by and with 1lie approval of the Secretary of the Interior, of the
one part, and the Carson and Colorado Railroad Cfompany, a corporation orgaunized
under the laws of the State of Nevada, of the other part, be, and the same is hereby,
ratiticd and contirmed ; and that a right of way, not exceeding 60 feet, in width, threugh
said reservation, with grounds for stations, &e., according to the approved plans of
route and survey now on file in the Department of the Interior, be, and the same is
hereby, granted to the said Carson and Colorado Railroad Company, its successors and
assigns,  Said agreement is executed by the chiefs, headmen, and heads of a major-
ity of families of the Pah-Ute tribe of Indians, resident upon said reservation, and by
the said Carson and Colorado Railroad Company, under its ¢orporate seal, and is in
the words and fignres following, that is to say:

¢ Whereas, by an Exceutive Order dated Marelr 19, 1874, a certain reservation situate
on Walker River, Nevada, as surveyed by Eugene Monroe, December, 1864, and in-
dicated by red lines on the diagram thereof (on file in the Office of Comnmissioner of

Indian Affairs), in accordance with the fifteen courses and distaunces thereon given,

was withdratu from public sale or other disposition, and set apart for the nse of the

Pah-Ute Indians residing thereon
“And whereas, at a special council of the Pah-Ute Indians held at the Walker River

Reservation on the 13th day of April, 1880, it was resolved that in consideration of

the suim of seven hnudred and fifty dollars ($750) in coin paid into thie hands of the

United States Indian agent, acting in behalt of said Indians, by D. O. Mills and as-

sociates, together with the privilege of free transportation of the persons, fish, game,

&c., of said Indians over said railroad, sald Indians grant forever nuto said D. O.

Mills and associates a right of way over and across tlie Walker River Reservatiou,

for a line of railroad in accordance with a survey then being masde and to be made by

said D. O, Mills and associates ;
*“And whereas the said D. O, Mills and associates have sinee been incorporated
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nnder the laws of the State of Nevada, nnder the name and title of the Carson and
Colorado Railroad Company, with power to construct a railroad from the Mound House
station, on the line of the Virginia and Trnckee Railroad, in the county of Lyon and
Stato of Nevada, to Candalaria, in the county of Esmeralda, and State aforesaid, and
proofs of the dne organization of said company have been duly filed with and accepted
by the Department ot the Interior;

“And whereas the said Carson and Colorado Railroad Company, some time since,
upplied fo the \(lol(mx) of the Interior for authority to continne the work of con-
struetion of said railroad over and through the Walker River Reservation, and did on
the fifth day of Jaupnary, 1=81, file in said department a map showing the definite
location of its Jine of road from the Mound Honse, in section 31, tow nslnp 16 north,
rapge 21 cast, to 4 point in the NI. ] of section 14 township 8 north ,range 31 east,
Monte Diablo meridian, a distance of 106.&52 miles , Passing southw'ndly fhrong,h

said reservation for a distance of forty-five (45) nn]ox or thereabouts, whigh said map
was duly approved and accepted by the Sceretary of the Interior, on the <9th day of
Jannary, 1881; :

“And whereas, pending approval by the Seeretary of the Interior of the action of

said Indians, the said Carson and Colorado Railroad Company, believing that it had
hounestly and in good faith complied with all legal requirentents, procecded to construes
its road through said reservation, and the same is now completed and in active oper-
ation:

“ Now, thercfore, for the purpose of carrying into eftect said resolntion of the Indians,
and for the more effee tually securing and confirming to the said Carson and Colorado
Railroad Company a ri u]lf of way ﬂuouoh said reservation,

“I'his agreement, made this ninth (lay of August, A. D. 1832, by and between the
chiefs, he ulmun, and beads of a majority of families of the Pab-Ute tribe of Indians,
occupying the Walker River Reservation, in the State of Nevada, acting under the
gupervision and by and with the approval of the Secretary of the Tuterior of the one
part, and the Carson and Colorado Railroad Company, a corporation of the State of
Nevada, of the other part, witnesseth as follows:

“That for and in conslde]' wtion of the sun of seven hundred and fifty dollars coin
($750), paid by the Carsou and Colorado Railroad Company to the United States Indian
agent for the use and beuefit of said Indians, parties hereto (the receipt whereof is
hereby acknowledged), they, the said Indians, do hereby grant unto the said Carson
and Colorado Railroad Company, its suceessors and assigns, the right to use and occupy
a strip of land not exceeding sixty feet (60) in width on the inain line of road as now
constrncted by the said Carson and Colorado Railroad Company extending over and
across the Waller River Reservation, in Nevada, as the same is more particularly de-
lineated upon the map of definite location hereinbefore referred to, an official copy
whereof, marked with thie letter A, is now produced and shown said Indians, and is
intended to form a part of this aﬂrleunenf said strip of land to be used by said Carson
and Colorado Railroad Oompzmy as a right of way and road-bed, and for no other pur-

ose,
P “‘And for the consideratiouns aforesaid, the said Indians do hereby further grant unto
the said Carson and Colorado Railroad Company, their snccessors and assigns, theright
to use and oceupy for the purposes of section house, stations, siding, water tanks, &ec.,
the several plots or parcels of land situate along and adjoining the said right of way
as the same are delineated upon the four (4) several official plats thereof, marked Te-
spectively with the letters B, C, D, I, now produced and shown to said Tndians and
intended also to form w part of this agreement, said plots of land containing, respect-
ively, the following arcas, that i+ to say—

Acres.
“(B) Rio Vista .. 22, 956
“(C) Sehwuz ... 3,445
CDYGIs. oo .. 22,056
“(E) Sunrise L. ... eeeoo 22,056

“And the said Carson and Colorado ﬁlmiho(ul Company agrees that it will at all times
hereafter so long as the right of way and lands the use and occupancy whereot is
hereby oranted shall be ineTuded within the lmnml.an of the Walker River Reser-

ation, turnish the Indians resident thercon with free transportation for themselves,
their fish, gaine, and products to and from all points on the road operated by said
eompany.

“Also, that it will at all times heveaffer during the continuanee of the Walker River
Reservation for Indian pnrposes transport all government supplies destined for the
Walker River Ageney, to an extent not e‘u,ouhnn two thousand (2,000) pods in each
year, over said road froe of charge to fhe United States.

“Also, that it will promptly pay to the person or persons entitled thereto all losses
and damam'.s whicli they, the said Indians, individually or in their tribal capacity, or
any other Tndians lawfully oceupying said reser vation, may snstain by reason of the
killing or maiming of their stock by the trains of said vaiiroad company. through fires
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started by locomotives or other agency of said company, or in any other manner by
reason of the operation of said railroad upon the reservation; such losses or damages,
in case the partics in interest fail to agree hetween themsclves, to be ascertained and
appraised by a board of arbitrators, composed of the United States agent for said In-
dians for the time being, the superintendent of said railroad company, and a third
person to be mntually selected by (he, and who shall be paid by said eompany; the
decision of said arbitrators or any two of them, when approved by the Commissioner
of Indian Affairs, to be conclusive and binding in the premises.

“And the said Carson and Colorado Railroad Company further agrees that it will
not at any time give any license, permission, or countenance to any person to keep,
sell, barter, dispose of, or give away any spirituous, vinons, fermented, or intoxicating
liguors of any kind, or any of its right-of-way or station grounds within the boun-
daries of said reservation ; but, on the contrary, will use its intlnence and anthority to
prevent any sucli use or traffic in any ot said liquors.  Aud turther, that it will at all
times observe, aid, aud assist in the enforcement of' the Indian intercourse laws, and
the rnles and regulations preseribed or to be prescribed from time to time by the See-
retary of the Interior for the benefit and protection of said Indiauns.

““The said company further agrees that it will immediately upon the exeention of
his agreement make and execute unto the United States, for the use of said Indians,
a bond with two good and sufficient sureties to be approved by the Secretary of the
Interior, in the penal sum of twenty thousand dollars ($20,000), conditioned for the
faithful performance of the several covenants, conditions, agreements and stipulations
contained in this agreement, and which on the part of said railroad company shonld
be performed and fulfilled.

“And the said Indians, partics hereto, promise and agree that they will at all times
protect the said Carson and Colorade Railroad Company and its employés and property
in the peaceful construction, repair, and operation of said railroad through the Walker
River Reservation.

“It is agreed and understood that the foregoing grauts, stipulations, and agreements
shall include and be binding upon the successor and assigns of the said railroad com-
pany as fully as though previously named herein.

“This agreement is made subject to final ratification thereof by Coungress.”

Src. 2. That whenever the lands the use and occupancy whereof is hereby granted
shall cease to be used for the purposes of the said railroad eompany, its snceessors or
assigns, the same shall revert to the United States.

S. Ex. 7 2

© .



