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Mr. ALLEN, from the Committee on Indian Affairs, submitted the
following

REPORT.

[To accompany S. 2801.]

The Committee on Indian Affairs, to whom was referred the bill
(S. 2801) to provide for the revision and adjustment of the sales of the
Otoe and Missouria Reservation lands in the States of Kansas and
Nebraska and to confirm the titles under said sales, having had the
same under careful consideration, beg leave to report the bill back
with the recommendation that it do pass.

This bill has for several sessions of Congress been under considera-
tion by both Houses and has received the favorable recommendation
from the Comittee on Indian Affairs of the House of Representatives.
It passed that body during the closing days of the Fifty-fourth Con-
gress but failed of consideration in the Senate, owing to the expiration
of the session before it could be considered. A very exhaustive report
was presented by the Committee on Indian Affairs of the House of
Representatives during the first session of the Fifty-fourth Congress,
and as the same conditions obtain now as then your committee beg
leave to make that report the basis of the present report.

The report referred to is as follows:

The original Otoe and Missouria Reservation, containing about 162,000 acres, is
situated in the States of Kansas and Nebraska, mainly the latter.

Under the act of August 15, 1876, authority was given for the sale of 120,000 acres
of the reservation, and the same wassold. The essential provisions of that act are sub-
stantially as follows: With the consent of the Indians the lands were to be surveyed
and afterwards appraised by three commissioners, one of whom was required to be
designated by the Indians in open council. Aftersurvey and appraisement the lands
were authorized to be sold for cash to actual settlers in tracts not exceeding 160
acres to each, at not less than the appraised value, and in no case less than $2.50
per acre; provided, however, that in the discretion of the Secretary of the Interior,
the Indians consenting, they might be sold upon deferred payments, to wit: One-
third cash, one-third in one year, and one-third in two years from the date of sale;
proceeds to be placed to the credit of said Indians in the United States Treasury,
with interest at the rate of 5 per cent per annum, to be expended for the benefit of
said tribes under direction of the Secretary of the Interior. The sales to be made
at the United States Land Office at Beatrice, Nebr., certified plats being there filed,
and the sales to be conducted in all essential respects as public-land sales, subject
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only to the special limitations of the act as above described. These lands were so
sold at the appraised value in each and every case. :

In all cases of contest, and therc¢ were many, all questions as to actual settlement,
etc,, were determined by the gencral principles and the rules and regulations of the
General Land Officc governing cases arising under the preemption law. The settler
purchasers, therefore, had to deal directly and only with the United States Land
Office, which had exclusive jurisdiction under the Secretary of the Interior with
the whole subject of the sale, settlement, payment, and procurement of patents for
tlhe same as if these lands had been public lands.

The act of 1881, under which the remainder of ihe reservation (about 42,000 acres)
was sold, was in all its essential provisions a duplication of the act of 1876, under
which the lands before described were sold. The Indians, in the latter as in the
former case, designated an Indian, a mewber of the consolidated tribes, as one of
the three commissioners to appraise the lands.

It is claimed that in both cases the appraisement was higher than these or similar
adjacent lands could have been sold for for cash at the time. Indeed, that it was
conceded by the Indians themselves that the appraisement was most satisfactory;
that they were delighted with it, and that the universal judgment of local owners
of and dealers in lands in that neighborhood was that the appraisement was too high.

One of those real estate speculative waves that sometimes sweep over the conntry
reached Nebraska and Kansas about the time those lands were appraised, and when
the sale finally occurred it was at flood tide. It did not last long, but it did not
commence to recede until after the poor men who had been long waiting to secure
homes on these lands, and who had made their sclections and all their arrangements
to locate thereupon, were caught and overwhelmed by it. At such a time, without
due consideration, the rule governing sales which had obtained under the first act,
and which had resulted so satisfactorily to the Indians and all others concerned, was
set aside and they were ordered to be sold under the latter act at public sale to the
highest bidder in each and every case. It was wholly nnexpected by those who had
made selections and were waiting to make their settlements and establish their
homes npon these lands through individnal dealing with the land office direct, as had
been done under the first act, and was plainly contemplated by the latter.

The act of 1876 was the first which provided for a sale of Indian reservation lands
to actual settlers only, and in limited quantities. It introduced a new departure
with respect to these lands.

Not only do these acts in phraseology follow the general principles relating to the
body of preemption laws, but attention is culled to the tact that the general policy
of the Government, more and more clearly defined in successive acts of legislation,
has been to eliminate every feature permitting speculation in pnblic lands, and in
every way possible favoring the home seeker and home builder.

The general doctrine of free homes to actual settlers is now a fixed and settled
principle of our Jand laws. The free-home bill which passed the House of Repre-
sentatives at the present session will serve as the latest example. It isinsisted that
under the law and the general policy of the Government respecting public lands the
reservation should have been disposed of at private instead of public sale, and that
no authority existed for exposing the lands at competitive sale. This was the view
taken Dy the then Commissioner of the General Land Office.

About the 1st of January, 1882, nearly ten months after the passage of the act,
in answer to a letter from Houn. W. Iord, of the House of Representatives, the then
Commissjoner, referring to the proposed sale of these lands, said:

“They will be sold to actual settlers, etc. The price per acre is fixed by appraise-
ment, but in no case can they be sold at less than $2.50 per acre. They will not be
offered at public sale, but will be subject to entry throngh the United States public
land office at Beatrice, Nebr.”

Commenting on this statement, which was generally published in the newspapers
throughout that part of Nebraska and Kansas in which these lands are located, a
subsequent Commissioner says:

‘““The (then) Cowminissioner’s statement, as above, tended to convey the impression
that there would be uo public sale, but that the price to be paid was that fixed by
the appraisement. Moreover, the statute made the right of purchase depend upon
settlement on the lands, thereby introducing the preemption principle in favor of
settlers, which is understood to exclude the offering of tracts to the highest bidder.
It would seem, therefore, that up to a short time before the date of sale the parties
intending to becomne settlers upon the land had reason to suppose that if they could
become settlers they would be exempt tfrom the necessity of entering into competi-
tion with others for the purchase of the lands, and it would be reasonable to suppose
that they made arrangements accordingly, supposing that the appraised value would
be all they would have to pay.”

In total disregard not omly of the spirit and letter of the law, but the official
assurances of the Commissioner after the survey and appraisement of the lands had
been completed, to the complete surprise of the intending settlers, the General









