48TH GONGRESS,} HOUSE OF REPRESENTATIVES. REPORT

1st Session. No. 621.

JAMES E. MACKLIN.

MARCH 4, 1884,—Committed to the Committee of the Whole House and ordered to be
printed.

Mr. STEELE, from the Committee on Military Affairs, submitted the
following

REPORT:

[To accompany bill H. R, 436.]

The Committee on Military Affairs, to whom was referred House bill
436, have carefully considered the same, and in view of the goodstand-
ing of Lieutenant Macklin before and since his dismissal, and in view
of the fact that his restoration to the Army was promptly made by the
President as soon as he was advised of the proceedings against Lieuten-
ant Macklin, your committee report the bill back with favorable recom-
mendation, and invite the attention of the House to the petition of
Lieutenant Macklin, and to letters and indorsements herewith, and
made a part of this report.

(1) -
Fort SurLLy, DAk., May 30, 1879.

SIR: I'have the honor to inclose herewith a petition to the Congress of the United
States, asking for restoration to my original rank in the Army before dismissal in No-
vember, 1876, and respectfully request that you will forward it to the proper House,
through the honorable the Secretary of War.

Very respectfully, your obedient servant,
JAMES E. MACKLIN,
Second Lieutenant, Eleventh Infantry.
The ADJUTANT-GENERAL,
United States Army.

[First indorsement.]
HEADQUARTERS ForT SULLY, DAK,,
May 30, 1879,
Respectfully forwarded. I earnestly recommend favorable action upon this petition.
Lieutenant Macklin is one of the most faithful and painstaking officers I have ever

had under my command.
CHAS. G. BARTLETT,
Major Eleventh Infantry, Commanding Post.

|Second indorsement.]
HEADQUARTERS DEPARTMENT OF DAKOTA,

Saint Paul, Minn., June 6, 1879.

Respectfully forwarded through headquarters Military Division of the Missouri.
I am acquainted with all the facts in Lieutenant Macklin’s case, and I believe that
they are correctly stated in the inclosed petition. I earnestly recommend favorable

action on his petition.
ALFRED H. TERRY,
Brigadier-General, Commanding.
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[Third indorsement.]

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,
Chicago, June 9, 1879.
Respectfully forwarded to the Adjutant-General of the Arimny.
In absence of the lieutenant-general commanding.
WM. D. WHIPPLE,
Assistant Adjutant-General.

PETITION.

To the Senate and House of Representatives of the United States in Congress assembled :

Your petitioner, James E. Macklin, a second lieutenant in the Eleventh United
States Infantry, does herein petition your honorable bodies that he be restored to his
original rank in the United States Army as held by him prior to his dismissal from
tlie Army in November, 1876.

The circumstances to which your petitioner begs to call your earnest attention and
careful consideration are as follows :

In the summer of 1876 he held the rank of second licutenant in the Twenty-second
United States Infantry, and was with his regiment on campaign duty under General
Teiry against hostile Indians. On Friday, the 4th of August, 1876, he was duly de-
tailed and mounted officer of the gnard; during his tour of duty he drank three
glasses of ale, but no other intoxicating liquor. On the same day he was placed in
arrest; on the next day charges and specifications were preferred against him, and
on the third day (which was Sunday) a general court was convened, and, and having
had but a few hours in which to secure counsel and make prepardtions for a proper
defense against a serious charge, he was arraigned and tried, the trial being held on
board of the steamer Far West, then tied up at the mouth of the Rosebud River.

After a short trial the court found him guilty of the charge, *‘drunk on duty,” and
sentenced him to be ¢ dismissed from the service of the United States,” this being the
only sentence the court could impose under the Thirty-eighth Article of War.

He was recommended by every member of the court and by the department com-
mander to the mercy of the President, and the President, when consulted, had no
recollection of having seen or approved the proceedings of the court.

Very shortly after his trial he was released from arrest and placed on duty, and con-
tinued to perform dangerous and arduous duties in the field until about the 20th of
November, when he received the order dismissing him from the service.

He immediately proceeded to Washington City, secured an interview with Presi-
dent Grant, who informed him that he had no recollection of haviug seen or heard
anything about the case, and who immediately reappointed him as a second lieuten-
ant in the Eleventh Infantry, his commission bearing date of January, 12, 1877, while
his previous commission bore date of August 9, 1867, a loss of ten years rank.

Your petitioner was thus by a hasty trial, held on Sunday, and without time for prep-
aration for defense, convicted of charges preferred less than twenty-fonr hours before,
and made to suffer the severest penalty the law ean inflict, and for an offense which,
had it been premeditated or common, or even the result of carelessness, would have
merited most serious punishment, but occurring as it did, throngh unfortunate cir-
cumstances, and being entirely unintentional, your petitioner feels that the sentence
was a very severe one. His offense was due to the taking of three glasses of ale,
which, under ordinary circumstances, certainly would intoxicate noman so as to ren-
der him unfit for duty, but the weak state of the nerves, due to great fatigue and to
lack of food for nearly twelve hours, greatly increased the effects of the liquor, and
for this he was charged with, tried, and dismissed for being ‘‘ drunk on duty,” with-
out any finding as to the extent of the intoxication or that he was unfit for duty.

Your petitioner enlisted as a private in the Sixteenth Indiana Volunteers in April,
1861, and, after passing through the lower grades, was appointed captain September
24, 1864, was mustered out in June, 1865, and appointed to the Regular Army in 1867.
By this trial and sentence he lost ten years in rank that was gained by hard service,
mostly on the frontier. During these fifteen years of service in all parts of the country,
in field, camp, and garrison, against white foes and against Indians, he has never but
this once suffered arrest, trial, or censure for any neglect of his duty as an officer, or
as a gentleman, and in this case he has the recommendation of every member of the
8§ court, of the reviewing general, of the colonel of his regiment, and by his speedy re-

appointment, that of the then President of the United States.

In the face of these facts your petitioner (and many of his fellow-officers) thinks
that he has already suffered by the loss of rank for the last three years, or since his
trial or punishment amply sufficient for the offense, coupled with its attendant cir-
cumstances, and requests that you will carefully and leniently consider his petition
and restore to him the ten years of rank lost by an arrest, trial, and conviction in
two days and the day of trial (Sunday), and for an offense of which he has been
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of that officer in the case; also of the report transmitted by this Department to the
House of Representatives, February 13, 1378, in connection with a bill granting Lieu-
tenant Macklin the relief now requested.
Favorable action in the case is respectfully recommended.
GEO. W. McCRARY,
Secretary of War.
The SPEAKER OF THE HOUSE OF REPRESENTATIVES.

HrADQUARTERS ELEVENTH UNITED STATES INFANTRY,
Fort Sully, Dak, January 16, 1884,

Sir: I have the honor respectfully to invite the special attention of the Militar,
Committee to H. R. 436, for the relief of Second Lieut. James E. Macklin, Elevent{
United States Infantry. Lieutenant Macklin was a second lieutenant of the Twenty-
second Infantry, with date of 9th August, 1867. He was dismissed by sentence of a
general cout-martial, November 20, 1876, and on the 12th January, 1877, was appointed
second lieutenant Eleventh Infantry.

I know nothing officially of the charges on which Lieutenant Macklin was tried
and dismissed, but I am very sure that if he was a fit person to be appointed second
lieutenant Eleventh Infantry on the 12th January, 1877, he was equally fit to have
ge?n retained a second lieutenant of the Twenty-second Infantry less than two months

efore.

Lieutenant Macklin has suffered a loss of nearly ten years in grade, a punishment
atterly unjust if he is fit to be in the service at all.

He has been under my command for nearly a year, and I have found him a very
careful and efficient officer. I respectfully recommend that he be restored to the place
in the Twenty second Infantry which he would now have occupied had he never left
that regiment.

am, sir, very respectfully, your obedient servant,
RICHD. I. DODGE,
Colonel Eleventh U. S. Infantry, Commanding.

The Chairman of the Military Committee House of Representatives,
Washington, D, C. (Through Military Channels.)
H. Rep. 621—2
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