
Journal of the National Association of Administrative Law
Judiciary

Volume 38 | Issue 2 Article 6

12-15-2018

A Comparative Study on Death Penalty Statutes
and Their Effects on Certain Minority Groups in
Light of Furman v. Georgia
Analise Nuxoll

Follow this and additional works at: https://digitalcommons.pepperdine.edu/naalj

Part of the Civil Rights and Discrimination Commons, Constitutional Law Commons, Criminal
Procedure Commons, and the Law and Race Commons

This Comment is brought to you for free and open access by the School of Law at Pepperdine Digital Commons. It has been accepted for inclusion in
Journal of the National Association of Administrative Law Judiciary by an authorized editor of Pepperdine Digital Commons. For more information,
please contact josias.bartram@pepperdine.edu , anna.speth@pepperdine.edu.

Recommended Citation
Analise Nuxoll, A Comparative Study on Death Penalty Statutes and Their Effects on Certain Minority Groups in Light of Furman v. Georgia,
38 J. Nat’l Ass’n Admin. L. Judiciary 230 (2018)
Available at: https://digitalcommons.pepperdine.edu/naalj/vol38/iss2/6

https://digitalcommons.pepperdine.edu/naalj?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.pepperdine.edu/naalj?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.pepperdine.edu/naalj/vol38?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.pepperdine.edu/naalj/vol38/iss2?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.pepperdine.edu/naalj/vol38/iss2/6?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.pepperdine.edu/naalj?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/585?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/589?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1073?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1073?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1300?utm_source=digitalcommons.pepperdine.edu%2Fnaalj%2Fvol38%2Fiss2%2F6&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:josias.bartram@pepperdine.edu%20,%20anna.speth@pepperdine.edu


� ��

�

���������	
���
	����������	�������	��
	�	�	����������
�������	��������	�
���
���
	���������
���
��	����� !"#$�%&�'()!*+#�,������
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� ������� ����	
�����
����

��	
��������

��	��������	��
�

�����
��������
��� ������� ! "#�$�%&�'() ��*!)�%$�'()�+)�'(�,)"�-'.�/ '( "�'()�-�!'�.)���+*)�'%�01�!,)0 $ 0�--.�'��#)' "#�%")�%$�'()��$$)0')+�#�%*,!�- !')+��2%3)4567��89��:;<=�� >( %�!�' !$ )!�'()�)-)&)"'!�$%��$*�'()���"�-.! !4��>( %�(�!��0' 3)-.�!%*#('�'()�+)�'(�,)"�-'.�! "0)� '!��) "!'�')&)"'� "�5?@A��"+�(�!�)B)0*')+�$ $'.C$ 3)�,)%,-)456D��E"�7F5@G�>( %�)B)0*')+�'/%�,)%,-)��"+��'')&,')+�'%�)B)0*')�'(�))456H��I%/)3)�G�'()�/��+)"�0�--)+�%$$�'()�'( �+�)B)0*' %"�2)0�*!)�%$�'()� "�2 - '.�'%�$ "+���3) "� "�'()�! 0J-.� "&�')4566��K $$)�)"'�#�%*,!�(�3)�,�%,%!)+�,%- 0.�0(�"#)!�'%�>( %L!�*!)�%$�'()�+)�'(�,)"�-'.�+*)�'%� '!�M*"$� ���"+���2 '���.N�"�'*�)456A��O( !�0%�- ' %"�2)- )3)!�'(�'�'()�'(�))C.)���&%��'%� *&�%"�'()�+)�'(�,)"�-'.�/�!�"%'�)"%*#(�' &)�'%��++�)!!�>( %L!�,�%2-)&!�/ '(�0�, '�-�,*" !(&)"'456@��>( %L!�+)�'(�,)"�-'.�!'�'*')56P��)�+!�0%"!' '*' %"�--.4��O(%!)�/(%���)�0%"3 0')+�%��,-)�+�#* -'.�'%��##��3�')+�&*�+)��0�"��)0) 3)�'()�+)�'(�,)"�-'.��!�-%"#��!�'().���)�) #('))"�.)��!�%-+�%��%-+)���'�'()�' &)�%$�'()�0� &)456?��O( !�!'�'*')� !�$�0 �--.�0%"!' '*' %"�-�2)0�*!)�>( %�+%)!�"%'�! "#-)�%*'���!,)0 $ 0�#�%*,�'%�2)���'()�2�*"'�%$�0�, '�-�,*" !(&)"'45AF��I%/)3)�G�'()�*!)�%$�'()�+)�'(�,)"�-'.� "�>( %�(�!�+ !,�%,%�' %"�--.��$$)0')+�'()�'(�))�#�%*,!�&)"' %")+��2%3)4����������������������������������������������������������������567�QRR�<STUV�"%')!�55?W65��"+��00%&,�". "#�')B'4�56D� QXVXR� YZ� QXVXR� [VXVYV\RG� K]̂ OI� _]̀ âOb� Èc>4� dOe4G�('',!fgg+)�'(,)"�-'. "$%4%�#g!'�')h2.h!'�')�i-�!'�3 ! ')+�c)24�5G�7F5P14�56H�d(� !�j)"" "#G�:;<=�[RkVZ\�8S=X;RU�lmRnoX<=S�8TXRU�QXUoppk<Sp�X=�q<Sr�sR<SG�t4u4�̀ ]vuG�̀%34�56G�7F5@G�('',!fgg///4*!")/!40%&g")/!g*!g��' 0-)!g7F5@C55C56g%( %C+)�'(C�%/C "&�')C'%C$�0)C)B)0*' %"C+)!, ')C --")!!9�566�O��0.�d%""%�G�:;<=�nVSnRk\�RmRnoX<=S�=T�8kwV�xVyzYRkk�VTXRU�TV<k<Sp�X=�T<Sr�wR<SG�̀ {d�̀ ]vuG�̀ %34�56G�7F5@G�('',!fgg///4"20")/!40%&g!'%�.- ")g-)'(�-C "|)0' %"g%( %C!)'C)B)0*')C "&�')C�-3�C0�&,2)--C/(%C"))+!C/)+#)C, --%/C"P7F?6A4�56A�[<wRU\R�x=Vk<X<=S�}UpR\�:;<=�~=wRUS=U�X=��VkX��R\oyzX<=S�=T�lmRnoX<=S\G�K]̂ OI�_]̀ âOb�Èc>4�dOe4G�('',!fgg+)�'(,)"�-'. "$%4%�#g"%+)gAP77�i-�!'�3 ! ')+�c)24�5G�7F5P19�56@��r9�56P��>IE>�e]�4�d>K]�̂`̀ 4���7?7?4F7�iv)!'�7FFP14�56?��r9�5AF��r9�
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� ������������� ������	�
��
���������������������������������������� �������� !"#�$%&'()*�+,)�-./+�0�()�1).*/#�" 2�&0�3).+,�/)�+)�4)/�,.()�5))���67&/)3�&��7)&7-)�&0�4&-&*89�: ���
�:!�;,�/�4,.*+�0*&6�+,)�;<=>?�3�/7-.1/�+,)�*.4�.-�3�/7.*�+1�.6&�@�+,)�3)0)�3.�+/�/)�+)�4)3�+&�3).+,8��A��+,)�-./+�0�()�1).*/#��+��/�4-).*�+,.+�=0*�4.�B=6)*�4.�/�6.C)�D7�+,)�6.E&*�+1�&0��)F�/)�+)�4)/#�.�3�+,.+�7)&7-)�&0�4&-&*�6.C)�D7�6&*)�+,.��+F&�+,�*3/�&0�+,)��)F�3).+,�/)�+)�4)/����;)G./8�:���$=0*�4.�B=6)*�4.�/�4&67*�/)�&�-1�!�8H2�&0�+,)�7&7D-.+�&��&0�;)G./#�%1)+'�+,)1�4&�/+�+D+)�II2�&0�3).+,�*&F���6.+)/89�::��;,�/��/�.�3�/7*&7&*+�&�.+)-1�,�@,��D65)*�&0�=0*�4.�B=6)*�4.�/�&��3).+,�*&F#�F,�4,�/D@@)/+/�+,.+�+,)*)��/�D�3)*-1��@�*.4�/6�F�+,���;)G./J�4*�6��.-�ED/+�4)�/1/+)6�.�3�/7)4�0�4.--1�3).+,�7)�.-+1�4./)/8��K0�+,)�/)()��)G)4D+�&�/����� !"#�0&D*�4./)/�4&�4)*�)3�F,�+)�(�4+�6/#�+F&�4./)/�4&�4)*�)3�L.+��&�(�4+�6/#�.�3�&�)�4./)�4&�4)*�)3�.�L.+��&�.�3�.��=0*�4.�B=6)*�4.��(�4+�68�:I��$A��+&+.-#�:M!�)G)4D+�&�/����;)G./�4&�4)*�)3�4./)/�F�+,�F,�+)�(�4+�6/#�N ���(&-()3�L.+��&�(�4+�6/#�.�3�":���(&-()3�=0*�4.�B=6)*�4.��(�4+�6/89�:O��;,�/�3.+.#�&�4)�.@.��#�*)().-/�F,�4,�*.4�.-�@*&D7/�+,)�4*�6��.-�ED/+�4)�/1/+)6�4.*)/�.5&D+#�.�3�F,�4,�(�4+�6/�+,)�4*�6��.-�ED/+�4)�/1/+)6�4,&&/)/�+&�.()�@)8����������������������������������������������������������������: �PQRST�UQSVW�XQYSZV[�UQ\QZ]̂_QYVT�̀Y�abcde�PWQ�fQSg�̀Y�hQ\̀Qi#�;jk8�<K=LA;AKl�;K�=mKLAno�;oj�>j=;o�?jl=L;p#�!#�O�q� !"r#�,++7stt+4.378&*@tF7B4&�+)�+tD7-&.3/t� !"t!�t;)G./B>).+,B?)�.-+1B>)()-&76)�+/B��B� !"Bp).*B��Bu)(�)F87308��:!�vw8��:��;jk8�<K=LA;AKl�;K�=mKLAno�;oj�>j=;o�?jl=L;p#�Tx̂gS��&+)��: �.+�O8��::�vwy�.+�H8��:I�vwy�.+�N8��:O�vwy�



� ������� �����	
�����
���	����	
�������	�����������������	������	��������	��� ���������� !�" #$ %&# ' ($#�")*)+,�� -./0/�*0/�*1, �/2*(31/,� 4�3/ 31/� '�5/*).�0 !�$'�-/2*,�!. �.*6/�,+44/0/5�7/#*+,/�)./8�*0/� 4�1 !�, #$ %/# ' ($#�,)*)+,���9 0�/2*(31/:�*�5$,7*00/5�;*1$4 0'$*�*)) 0'/8�*'5�*�30 7*)/�*'5�0/*1�/,)*)/�1*!8/0�0/30/,/')/5�*�(*'�!. �!*,�/2/#+)/5�$'��<=>:�-*$;.$'�?0/8 0:�5+0$'@�)./�*33/*1,�30 #/,,��AB��-.$,�!*,�*�,. #C$'@�($,#*00$*@/� 4�D+,)$#/:�7/#*+,/�?0/8 0�,. +15�.*6/�0/#/$6/5�*5/E+*)/�1/@*1�0/30/,/')*)$ '���F',)/*5:�7/#*+,/�?0/8 0�!*,�)  �3  0�) � 7)*$'�*�1*!8/0:�./�!*,�*33 $')/5�*'�*)) 0'/8�!. �!*,�' )�,+$)/5�) �0/30/,/')�.$(� '�*33/*1���-.$,�$,� '18� '/�/2*(31/� 4�)./�!*8,�).*)�3/ 31/� 4�1 !�, #$ /# ' ($#�,)*)+,�,+44/0�*)�)./�.*'5,� 4�)./�5/*).�3/'*1)8�$'�-/2*,�����A���G/')*1�H$, 05/0,�� -./�1*,)�@0 +3�)./�5/*).�3/'*1)8�+'D+,)18�)0/*),�$,�3/ 31/�!. �,+44/0�40 (�(/')*1�5$, 05/0,��A>��9 0�/2*(31/:�$'��<=>:�I*(/,�J$@78�!*,�/2/#+)/5�5/,3$)/�/6$5/'#/�).*)�./�!*,�*�3*0*' $5�,#.$K 3.0/'$#��AL��-.$,�$,�' )�*'�$, 1*)/5�$'#$5/')��AM��-/2*,�.*,�.*5�*�3*))/0'� 4�/2/#+)$'@�3/ 31/�!$).�(/')*1�$11'/,,��N<��OP)�1/*,)�A<�$'5$6$5+*1,�!$).�5 #+(/')/5�.$,) 0$/,� 4�3*0*' $5�,#.$K 3.0/'$*:�7$3 1*0�5$, 05/0:�*'5� )./0�3/0,$,)/')�*'5�,/6/0/�(/')*1�$11'/,,/,�.*6/�7//'�/2/#+)/5�78�)./�")*)/� 4�-/2*,�Q�N=��-./�R'$)/5�")*)/,�"+30/(/�; +0)� 6/00+1/5�)./�-/2*,�; +0)� 4�;0$($'*1�P33/*1,�$'�*�#*,/�!./0/�)./�5/4/'5*'):�J 778�I*(/,�G  0/:�!*,�$')/11/#)+*118�5$,*71/5�*'5�,/')/'#/5�) �5/*).��N���-./�"+30/(/�; +0)�5$,*@0//5�!$).�)./�,)*)/�# +0)S,�*'*18,$,� 4�)./�4*#) 0,:�0/(*'5/5�)./�#*,/:�*'5�./15�).*)�O*'8�D+5$#$*1�5/)/0($'*)$ '� 4�!./)./0�*�5/*).%,/')/'#/5�30$, '/0�$,�������������������������������������������������������������AB�TUV��A>�TUV��AL�TUV��AM�-&W��;XP�F-FXY�-X�PJX�F"Z�-Z&�H&P-Z�?&YP�-[:�\]̂_̀�' )/��A<�*)�L���N<�TUV��N=�TUV��N��abc̀\�d_e\bf]ge_\�hi_bb�jekkl�mee_b�n\�Togbppbfg]̀ppl�qn\̀kpbUr�ste]pU�jb� ub\bogbofbU� ge� vnwb:� H&P-Z� ?&YP�-[� FY9X�� ;-x�:�.))3,yzz5/*).3/'*1)8$'4 � 0@z' 5/zBM=N�{1*,)�6$,$)/5�9/7��=:��<=L|��



� ������������� ������	�
��
���������������������������������������� ������ !""!# $%""&�'�(%)"!'�*$( �)!�+��,-.*!'�)&� /!�*!'�#%"�#-**$�� &0(�'�%1�-( �#�,.%*!2-.3405678���9" /-$1/� /�(�( % !0(��*:"!*!� % �-��-,� /!�'!% /�:!�%" &�%1%��( �#!. %���1.-$:(�:.-;!(� /% �2/�"!�<!=%(0�'!% /�:!�%" &�( % $ !�*%&�)!�,%#�%""&�#-�( � $ �-�%">�� (�#-�( � $ �-�%"� &�%(�%::"�!'��(�?$!( �-�%)"!4��</!�2%&� /!�<!=%(�'!% /�:!�%" &�( % $ !��(�%::"�!'�'-!(��- �,-""-2� /!�@ABCDE�!"!*!� (4��F�.( �-,�%"">�<!=%(0�'!% /�:!�%" &��(�(!;!.!�%�'�'!1.%'��1� -�/$*%��)!��1(�)!#%$(!�(!;!.!"&�*!� %""&��""�:!-:"!�%.!�.!#!�;��1� /!�'!% /�:!�%" &����<!=%(4677��</!.!�%.!�%"(-�:!-:"!�2/-�'-��- �.!#!�;!�:.-:!.�.!:.!(!� % �-�>�2/�#/��(�'!1.%'��1�)!#%$(!�<!=%(��(�(!� !�#��1�:!-:"!� -�'!% /�2/-�'�'��- �/%;!�%�,%�.� .�%"467G��<!=%(�'-!(��- �(% �(,&� /!�(!#-�'�:.-�1�-,�@ABCDE�)!#%$(!�� ��(�%.)� .%.�"&�%::"�!'�%�'�%,,!# (�*��-.� �!(�*-.!� /%��2/� !�'!,!�'%� (467H��I �%"(-�/%(�%��!"!*!� �-,�%.)� .%.��!((�2/!��$(!'�%1%��( �"-2!.�(-#�-J!#-�-*�#�#"%((!(�%�'� /!�*!� %""&��""467K��L-( �<!=%�(�%.!����,%;-.�-,� /!�'!% /�:!�%" &>67M�(-� /!� /�.'�:.-�1�-,�F$.*%���(�(% �(,�!'���� /�(�#%(!�)!#%$(!�<!=%�(�'-��- �)!"�!;!� /% � /!�'!% /�:!�%" &��(�$�%##!: %)"!� -�#-� !*:-.%.&�(-#�! &467N��O%( "&>� /!�,-$. /�:.-�1�-,�@ABCDE��(��- �(% �(,�!'�)!#%$(!�!=!#$ ��1�(-*!-�!�*!� %""&��""�-.�2� /�%���� !""!# $%"�'�(%)�"� &��(�%�:-�� "!((���,"�# �-��-,�($,,!.��146GP��Q/�"!�-�!�-,� /!�:.-�1(�-,�@ABCDE��(�(% �(,�!'>�� ��(�#"!%.� /% �<!=%(0�'!% /�:!�%" &�( % $ !�'-!(��- �(% �(,&� /!�- /!.�:.-�1(>�%�'��(� /!.!,-.!>��- �#-�( � $ �-�%""&�%::"�!'4���� RI4��STUSOVWITU��Q/�"!� /!�'!% /�:!�%" &�*�1/ �)!�% �%��%""J �*!�"-2>�(!;!.%"�-,� /!�( % !(� /% �( �""�$ �"�X!� /!�'!% /�:!�%" &�%.!�;�-"% ��1� /!�,-$.�,%# -.(�-,�@ABCDE�'! !.*����1�2/% ��(�%�#-�( � $ �-�%"�'!% /�:!�%" &4�������������������������������������������������������������678�YZ[�677�F$.*%��;4�\!-.1�%>�7PM�V4W4�68M>�6K]�̂]NK6_�̂̀ .!��%�>�a4>�#-�#$..��1_4�67G�<bc4�ST9OI<ITU�<T�9̀ TOIWd�<db�eb9<d�fbU9O<g>�hAiBD��- !�68P�% �K4�67H�@ABCDE>�7PM�V4W4�% �6K74�67K�jkk�hAiBD��- !(�68Kl7K�%�'�%##-*:%�&��1� != 4�67M�m-((�m%*(!&>�nopoo�qrsst�urvkBh�wkhh�xikE�vr�xikE�yDBBz>�<db�<bc9W�<mÌVUb� F̂!)4�67>�6P]G_>�/  :({||2224 !=%( .�)$�!4-.1|6P]G|P6|67|$   J:-""J;- !.(J"!((J-:!�J-:!�J#%..&|[�67N�@ABCDE>�7PM�V4W4�% �6KK4�6GP�YZ[�% �6KN4�
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