Fort Hays State University

FHSU Scholars Repository

Master's Theses Graduate School

Spring 1936

The Sheriff's Office of Ellis County, Kansas

Eugene A. McFarland
Fort Hays Kansas State College

Follow this and additional works at: https://scholars.fhsu.edu/theses

O‘ Part of the Criminology and Criminal Justice Commons

Recommended Citation
McFarland, Eugene A., "The Sheriff's Office of Ellis County, Kansas" (1936). Master's Theses. 245.
https://scholars.fhsu.edu/theses/245

This Thesis is brought to you for free and open access by the Graduate School at FHSU Scholars Repository. It has
been accepted for inclusion in Master's Theses by an authorized administrator of FHSU Scholars Repository.


https://scholars.fhsu.edu/
https://scholars.fhsu.edu/theses
https://scholars.fhsu.edu/gradschl
https://scholars.fhsu.edu/theses?utm_source=scholars.fhsu.edu%2Ftheses%2F245&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/367?utm_source=scholars.fhsu.edu%2Ftheses%2F245&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholars.fhsu.edu/theses/245?utm_source=scholars.fhsu.edu%2Ftheses%2F245&utm_medium=PDF&utm_campaign=PDFCoverPages

THE SHERIFF'S OFFICE
OF
ELLIS COUNTY
KANSAS
BEING
A THESIS PRESENTED TO
THE DEPARTMENT OF HISTORY, POLITICAL SCIENCE AND
SOCIOLOGY AND THE GRADUATE COUNCIL OF THE
FORT HAYS KANSAS STATE COLLEGE
IN PARTIAL FULFILLMENT OF REQUIREMENTS
FOR THE DEGREE OF
MASTER OF SCIENCE

BY

Eugene A. McFarland

Approved for the department

WO erolanl

Approved for the Graduate Council

Aeting chairman for duate,dpuncil

Date / 7%‘/ 7\3é




TABLE OF CONTENTS

Chapter Page

Te IHigtery 'of Sheriffts O0ffice '« o+ ¢ o o o

10 AnglO-SaXOH Sh eI‘iff » . - ° ° ° °

N S

5, TLocal Government in the American Colonies

o1

8. L fter the Bevolubtiam o o o le e el e

T8. ITIeogal status of the Sheriff in Ellis County . 8
Mo HBlleedions o e o e alie el e e e 8
2. Appointment of Undersheriff F e 9
Bac Vacancy in the Sheriffts Office T e 9
4. General Duties of Sheriff FelR A A T S 10

5. The Sheriff as a Peace O0fficer and his
Hessl i Ra R TORS . e et ¢ et el )i e 3l

s Police Problems Today @ o o o o e 2

X
J
R

QN
)
N
g;
N
N)
R)
o

\ ITI. The Sheriff as a Servant of the Court in E11li
; Cuamly e e S e er et e e e e 13

)]

Ceg

s Ndmdmisberial Agent af the Court: « ¢ . 1445)
g abrriFRls Fee Bogk s+ o o &« & (e o 16

Z. Time spent in Service of the Court o lliia 22

IVe The Sheriff as a Counservator of Peace and
Custodian Of .]'a,il . . - . . . . ° 24

l. Major and Minor Crimes e 23

2 Paroles and Bonds . . . . . . . . S

AR

3. Classification of Prisoners TR 32

S

G
NN

P Sy



4. As Gustodidp of £0HE FJailk '« & & s e &3

V. Financial Aspects of the Sheriff's 0ffice . B
1. Awmdit of Shexiff's Office R e e

2¢ Enemce af Sherifflp Qffice s =+ o o 43

2. PHinmznecizl Records A I R R 45

VI: Persenncl of Sheriffts QFfLiec o ¢ ¢ s e 47
l. Ocecupations MR e e 50

2. BSpeecial Training AR S ST e 52

3+ Qualifications ; s e e ae . 54

WIT. Conclusions and Suggested Reform e o = 58
lie Tiomsmer Wnik o eSS e e el e 5.8

2. Hilcetion af Sheriff e 59

3.  Servant of the Court Al R S (610}

4s Jails Sl e e s s o el e T e 6l

Bl llces S L e e e e 63

6. Accounting System S S S S 63

7. Kansas Highway Control R s G e 64

VIII‘ Bi’bliog.raphy ° e - ° . ° . e . Y 66



NOTE OF ACKNOWLEDGMENT

The author begs to acknowledge his indebtedness
to several who have made this thesis possible. To Dr.
We D. Moreland, for his timely suggestions and counsel,
to Dr. Floyd B. Streeter for material ordered and furnish-
ed for this work, to the present sheriff of Ellis county
for the free access to the sheriff's records and to any

others who have assisted me.

Eugene A. McFarland

July 87,1935



AUTHOR'S PREFACE

This study has been made in the field of local
government upon the suggestion of Dr. W. D. lloreland,

It deals omly with the sheriff's office in Ellis county,
Kansas,

The statutes of Kansas and their application
and function show that this office is primarily the
same toda& as it was in England in the seventeenth cen-
tury. A study of the sheriff's office relates that the
powers and duties are similar in Ellis county to those
in England when the sheriff was a servant of the King
and his court.

Frequent changes have been made but the fects
still remain that one of the main defects is due to the
lack of responsibility, improper coordination, and the
lack of integration between the state and the county.
Also that some system of unified policing is necessary
in view of changing conditions in the field of law en-
forcement and crime prevention.

In order to give one who is not familiar with
Ellis county the right prospectus, a few facts are sub-
mitted here: Ellis county is peopled largely by German-
Russians, who started migrating to this county in 1875.

The Catholic religion is very common, Population has



increased 32% from 1910 to 1935. From 1920 to 1930, the
period from which most of the facts in this report were
taken, population increased 12.8%, which would have some

effect upon the increase of crime.

En .A.- I\/Io



LIST OF TABLES

Number

I.

II.

III.

IV.

Ve

VIe

VIiI.

VIII.

IX.

:

Papers issued by the district court

The papers issued and served by the sheriff
from courts outside the district court

The ffequency of distribution of papers
gerved by the sheriff of Ellis County

Number and inerease in minor crimes

Number and increase in major crimes

Classification of crimes over the teun years
1920 to 1930

Distribution of occupations
D

gualifications prior to their election 1885
to 1935

Tenure of office 1885 to 1935

Educational gualifications

Page

19

21k

49

54



Chapter I
HISTORY OF SHERIFF'S OFFICE

To give a better setting and a broader back-
ground for the discussion of our present day sheriff in
Ellis County, it is necessary to give the origin and
early history of this institution in England. In some
features this English institution bears analogies to
the Germanic system in the first century A. D. as de-
scribed by the Roman historian, Tacitus, and there may
be some indication that one developed from the other.
But for this purpose it is sufficient to confine our atten-
tion to the later part of the Anglo-Saxon period, to the
system of government existing at the time of the first

settlement in America.

Anglo-Saxon Sheriff
The local affairs of the various Anglo-Saxon

kingdoms were managed by an assembly of the inhabitants
who elected the president known as the "tourn-reeve," a
tithing man, constable, and four men who with the reeve
and priest represented the township in the courts. The
main function of the courts were Jjudicial in character,
including both civil and criminal jurisdiction. In
theory, justice was administered by the whole assembly

and lawful attendants or suitors at the court; but in



practice this function fell very largely to a committee
0f twelve. " Twice a year the shire-reeve or sheriff held
a "tourn® of the hundred court.

The initiative and active control of business
Fe-icd in three ofiicials; bhe earidorman or earl,' the
shire-reeve or sheriff, and the bishop. The sheriff orig-
inally had been the steward of the royal estates and
chief executive of the shire court.

Then after the Norman conguest the earls re-
tired from active administration of shire business, and
the same time the separation of the civil and ecclesi-
astical Jjurisdiction led to the disappearance of the
bishop from the shire court. These changes paved the
way for the growth and supremacy of the sheriff in the
county, as the shire came to be called. This officer
became the King's representative in military affairs;
as police magistrate he was responsible for maintain-
ing peace and good behavior; as steward of the royal
estates his financial powers were increased; and for a
while his judicial functions gained importance with
the decline of the hundred court. The jurisdiction of
the shire court was extended, and its sessions increas-

ed from twice a year until they were held as often as



once a monthe. This led to a falling off in attendance
of the local representatives, and as a result the sher-
iff became the chief agent in a strongly centralized
prefectorial administration.

Thus the arbitrary exercise of his enormous
power made. the sheriff an unpopular official, and at the
same time the tendency for the office to become heredita-
ry in powerful families caused it to be distrusted by the
crown. As a result his power was gradually reduced by
the developmenﬁ of the itinerant royal courts, and on the
other hand the Jjustice of peace.

By the seventeenth century the sheriff was a-
gain more important and was still an official of consider-
able power and much dignity, although the requirement of
constant residence in the county reduced the scope of his
power to a definite area. The sheriff in most cases was
chosen by the crown, each from a list of three, and by law
the same man could not be appointed for two successive
years. The duties of the sheriff were many and varied.

He presided at the session of the county court, summoned
juries, executed the judgment of the court, had charge of
the jail and acted as a local host to the representatives

@ f tthe "erowrl.



Such were the local institutions with which the
English colonies were familiar, and as was natural, most
of these were introduced into the colonies. The develop-
ment in American local government then is a continuous
process from the English institutions of the first part

of the seventeenth century.l

Local Government in the American Colonies

Virginia followed the English system most close-
ly. ©On the large scattered plantations which physical
conditions made the economic unit in Virginia, many local
matters were attended to by the owners, and before long
the parish was overshadowed by the county as a district
for local government and administration. The county be-
came the unit of representation in the colonial assembly,
and also the unit of military, judicial, high-way, and
fiscal administration. It is here we find the office of
the sheriff, who acted as a collector and treasurer. All
were appointed by the governor of the colony on the recom-
mendation of the justices. The same process took place
in the other colonies only under different units. In Mas-

sachusetts where the town meeting was used as a unit of

iy Pairlie, J. A, and Kneier, C. M. County Government
and Administration, p. lz.
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local government the office of sheriff did not show up
until after 1654, when the first steps in the develop-
ment of county were taken. The elective office of coun-
ty treasurer was created in 1654 and that of the sheriff

soon followed.Z

After the Revolution

While for the most part, little change was made
in state government after the revolution, some important
reactions were brought about in county government. It
may be said that there was a distinct tendency in most
states towards decentralization or an increase ofiilecal in-
fluences in choosing county officials, to be exercised by
direct election of the old appointive officials., Definite
terms were given to offices and in New Jersey and Maryland
the sheriff and coroner were made elective, The Northwest
Territory was influenced by the institutions of other
states during the territorial period, townships with elec-
tive officers were organized, but county officers were
appointive. But the first state constitution (1816) pro-

vided for the election of sheriffs, coroners, clerks of

2. BRaipilie, J. A. and Kneier, C. M. County Government
and Administration, p. 16e.



courts, recorders, and justices.5 In the formation of
the states that followed, that is, those that were admit-
ted after 1800, there was a distinct tendency in the di-
rection of extending the practice of local elections, no-
tably for the old offices of sheriff and coroner,

As the nation expanded westward after the Revo=-
lution, the settlers from the older eastern states, mov-
ing, as a rule, along parallels of latitude, transplanted
in the new states the system of local government with the
majority in each case had been most familiar in the old
homestead. Hence the county is the principal unit of
local government in southern and south central states,
while the combined county-township system predominates in
the north central states. In Michigan, Illinois, Wiscon-
sin, and Minnesota, whose early settlers came mainly from
New York and New England, the township is the more impor-
tant area. On the other hand, in states whose first white
inhabitants came largely from the south, such as Ohio,
Indiana, Kansas, and Nebraska, the county preponderates.
Where the two lines of migration one from the old South
and the other from the old North, meeting in a single

state, have resulted in a compromise whereby a combination

5. PFairlic, &. A, and Kneier, C. M, County Government
and Administration, pe. 26.
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of the two types have been retained.*

West of the Mississippl both county and town-
ship government was established in Iowa, linnesota and
Kansas. In Kansas the earliest settlers formed their
own local governing organizations. The first territori-
al lepgislature, in 1855, defined the bounds of thirty
three counties and organized seventeen at once with offi-
cers appointed by the legislature.5 After the admission
of the state in 1861, an elective county and township
system was established. The county officers consisted
of a board of three commissioners elected by districts,
the sheriff, coroner, probate judge, county clerk, reg-
ister of deeds and county attorney. Hence this leads us
up to the introduction of the elected sheriff in Kansas

and in Ellis county of Kansas.

4, Ogg, Frederic & Ray, P. Orman. Introduction to Amer-
ican Government, p. 716.

5. Fairlie, ¥. A. and Kneier, C. M., County Government
and Administration, p. 30.



Chapter II

LEGAL STATUS OF THE SHERIFF IN ELLIS COUNTY

Every county has a sheriff; he is the chief exec-
utive administrative officer of the county, representing
the executive or administrative power of the state within
his countye.

The sheriff has been referred to as the highest
purely executive officer in the county. The sheriff is al-
so the chief executive officer of the state. Under all
systems of government which have recognized the law as the
supreme rule of action it has been found absolutely neces-
sary to vest in some person the ultimate power to preserve
the peace, quell disorder and suppress riots and this per-
son is the sheriff.

The sheriff's office, like most agencies created
by the government, has its limitations and jurisdictions as
provided by law.

Elections

nA sheriff shall be elected in each organized
county, for two years, and who shall, before he enters
upon his duties of his office, execute to the state of
Kansas a bond, with at least two or more sufficient sure-

ties, in such penal sum, not less than two thousand
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dollars, nor more than twenty thousand dollars, as the
board of county commissioners shall specify and approve,
said board, when thus approved, to be filed with the coun-

ty clerk of said county."6

Appointment of Undersheriff

"The sheriff of each county shall, as soon as
may be after entering upon his duties of his office,
appoint some proper person undersheriff of said county,
who shall also be a general deputy, to hold during the
pleasure of the sheriff; and as often as a vacancy shall
occur in the office of such undersheriff, or become in-
capable of executing the same, another shall, in like

manner, be appointed in his place."7

Vacancy in the Sheriff's Office
"Vacancy in the office of sheriff: whenever
a vacancy occurs in the office of sheriff of any county
the undersheriff of such county shall in all things exe-
cute the office of sheriff until a sheriff shall be ap-
pointed by the gévernor of the state, who shall hold of-

fice until his successor is elected and gqualified, and

6. Kansas. Revised Statutes, 1923, Chape. 19, Art, 801,
7.  ibid, E€hap. 19, Art. 803.
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any default or misfeasance in office of such under-
sheriff in the meantime, as well as before the vacancy,
shall be deemed to be a breach of the condition of the
bond given by the sheriff who appointed him, and also a
breach of the condition of the bond executed by such

undersheriff to the sheriff by whom he was appointed."8

General Duties of the Sheriff
Charge and Custody of the Jail
"The sheriff shall have charge and custody of
the jail of his county, and all the prisoners in the same,
and shall keep such jail himself, or by his deputy or
jailer, for whose acts he and his sureties shall be liable."9

Process; Court Attendance; Fees

"The sheriff, in person or by his undersheriff
or deputy, shall serve and execute, according to law,
all process, writs, precepts and orders issued or made
by lawful authority and to him directed, and shall attend
the several courts of record held in his county, and shalio

receive such fees for his service as are allowed by law."

Preservation of Peace

"It shall be the duty of the sheriff and under-

8. Kansas. Revised Statutes, 1923, Chap. 19, Art. 804.
94 "ibides Chaps 19, Art. 811,
10, ibid. Chap. 19, Art. 8lz.
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sheriff and deputies to keep and preserve the peace in
their respective counties, and to quiet and suppress all
affrays, riots and unlawful assemblies and insurrections,
for which purpose, and for the service of process in civ-
il or criminal cases and in apprehending or securing any
person for felony or breach of the peace, they, and every
coroner and constable, may call to their aid such person
or persons of their county as they may deem necessary."11
As a conservator of peace in his county, the
sheriff is the representative of the sovereign power of
the state. He may upon view, without writ, or process,
commit all persons who break the peace or attempt to
break it; he may award process of the peace or bind any

one in recognizance, to keep it.lz

The Sheriff as a Peace Officer and his Legal
Limitations
The legal nature and status of the American
county has been established that the county is a govern-

mental agency and administrative district of the stat.e.l3

11, Kansas. Revised Statutes, 1923, Chap. 19, Arte 813,

liz,  Yhids Chap.. 19, Arb. 805,
3. (Haiwiiel Js A, and Eneler, C. M. County Government
and Administration, pe 39
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The supreme court of the United States has held
that counties, being created by the authority of the leg-
islature, derive all their powers from the source of their
creation, except where the constitution of the state other-
wise provides.l4

The Supreme Court of Kansas has distinguished
the powers of counties and municipal corporations and
has held that counties are involuntary corporations, cre-
ated for governmental purposes and having only such pow-
ers as the law prescribes or as arise by necessary im-
plication.l5

In Kansas it is plain to be seen that the office
of sheriff was created by law and that he is in turn a
servant of the state. But no where in our state statutes
is found any reference to show to whom the sheriff in
Ellis County is responsible. He is elected by popular
vote, subject to the will of the voters, but to whom is
he to be checked by to see that he is fulfilling his du-
ties? In Anglo-Saxon times the sheriff was appointed by

the king and held responsible to the king. If the sheriff

14, TFairlie, J. A. and Kneier, Cs M. County Government
and Administration, p. 39.
d5.  Ibadss pe B9
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could not and did not get the desired results, the King
removed him and a more efficient man was appointed in his
place. In Kansas we find the governor is vested with the
supreme executive authority of the state and it is his
duty to see that the laws are faithfully executed. How-
ever, a very large part of our ordinary law enforcement

is in the hands of locally elected officers such as the
sheriff of Ellis County, whom the governor can not control
directly, although he may cause suit to be brought for
his removal.

Under such circumstances it is clear that our
present set-up makes it impossible to properly execute the
laws. The Governor has only a limited power to supervise
and direct, yet is responsible for the law enforcement in
Kansas.

Police Problems Today

With the change in control of the sheriff from
Anglo-Saxon England, where he was appointed by the King,
to Ellis County, Kansas, where the sheriff is elected by
the people and responsible to no one, it is plain to be

seen that county machinery for law enforcement has not

been satisfactory. The changing conditions of this cen-



<L

tury has made this become more evident. Lynching in
western states under frontier conditions and of negroes
in southern states have been due in part to unsatisfac-
tory law enforcement agencies. The automobile and good
roads have tended to accentuate this problem, as is
shown by the increasing number of robberies in rural
sections.

Some of the difficulties of the present situ-=
ation arise from the lack of satisfactory organization

ol

of the sheriff's office. There are few gqualifications
required for sheriffs, and a survey of those who have
held effice 1n Ell;s County shows they seldom have any
special training or experience.l6 The fee system oper-
ates to divert their interest from the active work of
preventing crime and detecting and arresting criminals.
in a survey of the work of the sheriff's office in Ellis
County, it is readily seen, that the sheriff spends

over half of his time in the service of the court., With
the sheriff in Ellis County spending half of his time

in the services of the courts, how could we expect the

laws of our land to receive the proper attention?

16, See page 54, table X. .



Chapter III
THE SHERIFF AS A SERVANT OF THE COURT IN ELLIS COUNTY

To understand the nature and duties of the
sheriff's office in Ellis County it is necessary to
examine the work required of him as a servant of the
courts. To know what part or portion of his time is
spent with the courts and in carrying out the orders
and serving the papers from the several courts in the
county. Furthermore it should furnish a basis for the
discussion of the sheriff as a conservator of peace
in a later chapter.

For the most part the work of the sheriff's
office is as executive agent of the court.17 At each
session of the higher courts he must be present in
person or by deputy, and maintain order in the court.18
In Ellis County the district court has been in session
on an average of 29 days a year over a period of ten
years, which means the sheriff or his deputy spent 29
days in court service each year.lg Subtract 29 days

for court service, or actual time spent in the court

17. See: wable l, .pe 19
18. Kansas. Revised Statutes, 1923, Chap. 19, Sec. 8lZ2.
19. Ellis County, Sheriff's Day Book, 1920-1930.
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room and 52 days for Sunday, leaves 284 days left
for other service. Of this remaining 284 days he (1916-
1926) spent 70% of his time carrying out orders of e
courts, such as: serving jury summons, tax warrants,
surmons to the district court, subpeonas for the
district court, by the district courts in other coun-
ties, order of sale, executions of the district
court, or he spent 198.8 days as a servant of the
court carrying out its orders. This leaves 95.2 days
to enforce the laws of the state in the local
county.zo
The sheriff's duties then as a servant of the
courts as in Anglo-Saxon times, occupy the major
jnterest of his time today. This is one phase of his
office in Ellis County that has not changed much, ex-
cept the sheriff's military powers, from its original
purposes. In England the sheriff was the King's chief
representative in local court system and the same is
true of our present system; the sheriff is the state's
representative in our local courtse
In a survey made, based on the sheriff's Fce

book, covering a ten year period from 1916 to 1926,

20. See table 1, pe 19.



LR

it was found that the sheriff in Ellis County served
2341 papers issued by the local courts of the county.2l
During the ten year period from 1920 to 1830, the
sheriff made 1130 jail commitments. Considering the
two periods, he spent 68% of his time in the service
of the courts and 32% of his time in the service of
the state as a conservator of peace.22 0f this time
in service of the court the district court reguired
the major attention. From the total cases of 2541
papers served, 863 of those were from the Jjmustice of
peace court, 54 from the probate court and two came
from the county health officer, which leaves 1678 which
came from the district court.73

Thus it is plain to see that the sheriff may
truly be called a servant of the court. He spends
most of his time in carrying out the orders of the
several courts, besides the actual time spent in court
sessions each year. On the other hand it is hardly

safe to classify the sheriff as a peace officer,

21. Ellis County. Sheriffts Fece Book, 1916-1926.
22, Ellis County. Sheriff's Jail and Fee Book, 1920-30.
2%, Sece tables 1 and 13 pa 19 and 20.
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as he spends so little of his time in actually
preserving and protecting the people of his county.
Now this kind of an arrangement may have proved
successful two centuries ago, when crime was confined
to a small area, and the means of transportation were
slow. But these are no longer the facts, no longer
the odds the sheriff has to work against in this coun'f,y.;d4
With crime on the rampage, with the use of the automo-
bile and the airplane, the old Anglo-Saxon set-up for
the sheriff is now inadequate to cope with modern
crime and science used by the underworld in the twen-
tieth century. It is not necessarily a reflection on
the man in the sheriff's office, but the restrictions
placed upon him by our old statutes; by the work of
the courts forced upon him; the time required as cus-
todian of the jail; all these render him very inade-
quate for the law enforcement under our century old
systems

The following tables I, II and III show the fre-
guency and distribution of papers issued by the district

court and served by the sheriff of Ellis County.

24. Kansas Legislative Council, Research Depariment.
State Police, p. l4.
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TABLE I

PAPERS ISSUED BY THE DISTRICT COURTZ®

1916 to 1926

Kind of Papers Served Times Served
Summons district court 945
Subpoenas district court 469
Tax warrants 392
By dist. court in other counties 186
Executions district court 226
Search warrants 45
order of sale ’ 47
Jury summons 74
Attachment order of district court 24
Restraining order district court 24
Total 2341

25, This table was based on the sheriff's fee hook
of Bllis County, 1916 to 1926. 1916 to 1926 was used
instead of 1920 to 1930 due to the faet that records
Prom 1926 to 1930 were not complete at the sheriff's

office .
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THE PAPERS ISSUED AND SERVED BY THE SHERIFF
26

]

FROM COURTS OUTSIDE THE DISTRICT COURT

By whom issued Number of papers
Justice of peace 807
Probate court 54
County health department 2

Total 863

26, This table was based on the sheriff's fee bock of

Ellis County, 1916-1926, 1916 to 1926 was used instead
of 1920-1930 due to the fact that recocrds from 1926 to

1930 were nct complete at the sheriff's office.
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TABLE TIIT

THE FREQUENCY OF UI:TRIBUTIPN OF PAPERS

SERVED BY THE SHERIFF OF ELLIS

COUNTYZ?

Kind of papers served

Times served

Warrants to arrest
sSummons

Subpoena

Executions

Giving notice

Juey service
Probate court service
Attachment
Garnishee summons
Tax warrants
Restraining order
Sheriff's deeds
Search warrants
Contest notice
Drawing jury
Posting primary and general election
To state hospital
State reform school
State prison
Revoking parole
Petition

Total

notices

756
538
508
270
88
72
o8
41
39
32

15
9
8
7
7
4
3
3
2
2
ey

2490

27. This table is based on the sheriff's day ook,

Ellis County, 1920-1930.
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The summary of table IITI shows, as does table
I, the faets supporting the contention: that the sheriff
in this county is for the most part a servant of the
eourt and not a peace officer. Of the total cases of
3471 handled by the sheriff 2341 will fall under the
sheriff's duties as a ministerial agent of the court,
while 1130 cases may be classed as a conservator of
peace. Sixty-eight percent of the sheriff's time, based
on the number of notices, summons, and subpoenas was
spent in service of the court and 32% was spent in the
service of preserving peace. The sheriff served on
the averasge of 50 papers for the county per month and
attended the district court on an average of 29 days
per year.

With the transfer of many powers formerly
possessed and the development of new offices, the
sheriff has lost his position as chief county
officer. But the powers retained and the tradi-
tions of the position stand in the way of any other
@ffice attaining that rank. One of two changes in the
situation would seem to be advisable. Either the

sheriff should again become the chief executive of-

ficer of the state in the county, transferring the
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ministerial function to an undersheriff; or, some other
officer should become the chief executive and the sher-
iff be confimed to his ministerial duties as court bail-
jff. Complicated as modern society is, it would hardly
be good jﬁdgment for the people of this commonweszlth to
expect to meet changing conditions in the next decade
with the sheriff's authority divided between a conser-
vator of peace and a ministerial agent for executing the

decrees of the courts of the countye



Chapter IV

THE SHERIFF AS CONSERVATOR OF PEACE

AND CUSTODIAN OF JAIL

Every county in Kansas is required by law to
maintain a county jail at the county seat.28 The sher-
iff is required in person or by deputy to keep the jail.
He must keep separate cells for the sexes and must supply
food, drink and fuel to the prisoners. At the beginning
of each term of court the district Jjudge and the county
attorney is required to inspect the jail and report in
writing to the county board.g9 Any grand jury in session
is also required to inspect the jail.so It is the imper-
ative duty of the county board to make any repairs recom-
mended by the grand jurye.

The sheriff must be allowed a reasonable amount
by the county for keeping each prisoner (20¢ per meal or

60¢ per day). The county is authorized to receive pris-

28, Kansas. Revised Statutes, 1923, chape. 19, sec. 1901.

Duty of commissioners to furnish good and sufficient jail.
Comm'rs of Osborne Co. V. Honn, =23 K. 256,298,

County liable to sheriff only, for board and lodging of
prisoners. Hendricks V. Comm'rs of Chautauqua Co., 35
K. 483, 485,

County not liable to inmates for unsanitary condition of
jail. Pfefferle V. Comm'rs of Lyon Co., 39 K. 432, 436.
County must maintain Jjail in healthful and sanitary condi-

tion, Norton v. Simms, 85 K. 82&%, 824 .
29, Kansas. Revised Statutes, 1923, chap. 19, sec. 190Z.
30, ibids
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oners from other states and counties or from the United
States Government; and to make a reasonable charge for
keeping them. If any judge decides that the jail of his
county is not a fit or proper place to keep a prisoner
he may commit him to the jail of a nearby county, to be
kept at the cost of the county from which he is sent.
The prisonérs of Hays City, Kansas are kept in the Ellis
County Jjail, at the expense of the city.

In certain counties special deputies to serve
as jailers may be appointed. In counties of more than
35,000 population the county board may authorize the ap-
pointment of a matron of the jail who has the proper au-

51 Stuch matrons are in

thority of a deputy sheriff.
charge of all women arrested and of the women's portion
of the jail. No woman related to the sheriff by blood or
marriage may be appointed to the position of matron.32
Since the care of the jail and its prisoners come under

the scope and duty of the sheriff in Ellis County, a sur-

vey of his jail record is essential.

Major and Minor Crimes

The survey of this subject has been divided into

31. Kansas. Revised Statutes, 1923, chap. 19, sec. 1901
52.  dibide
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two periods from 1910 to 1920 and 19220 to 1930. In the
firet ten year period there were 457 cases committed di-
rectly to the county jail.35 0f the total number of
casess 92 or 20% were committed directly by the sheriff

of the county, the remainder having been the direct ac=-
tion of the city marshal and justice of peacee. The kinds
of erime handled by this group of officers may be classi-
fied into two groups, as major and minor crimes. 1In the
minor group such crimes as distrubing the peace, drunken-
ness, gambling, and stealing rides on trains composed 286
or 624 of the 457 cases recorded. The major group is com-
posed of such crimes as car theft, murder, forgery, bad
checks, and robbery. These constitute 387 of the crimes
conmitted in Ellis Countye. The minor crimes of the county
are largely handled by the sheriff, marshal, and their .
deputies, while the major crimes are not confined to a
limited area and as é result they need some unit of polic=-
ing that is state and national in its scope. Also it is
not the minor crimes that are on the increase so much, but
the major crimes.34

Another problem in the field of major crimes

33. Ellis County. Sherifft*s Jail Record, 1910-30.
34, See tables IV and V, pages 28 and 29,
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has to do with finger printing. The sheriff is now re-
quired to make finger prints of all major criminals that
he confines in the county jail.ESHe then sends in the
print and all other information concerning the criminal
to Washington to the bureau of jdentification, where the
record is filed. In case the prisoner has a criminal re-
cord, all information that the government may have in
its files are forwarded to the local sheriff, with any
instrugtions they may have concerning the prisoner. Here
again we find the local sheriff unable to meet the demands
of the law, since in very few cases is the sheriff or his
deputy able to make the proper finger prints. Finger
printing requires someone that has been trained in this
field and knows how it is done.

The following tables shows the increase in major

and minor crimese.

25. Kansas. Revised Statutes, 19293, chap. 21, sec. 25Ql.
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TABLE IV

1910-1920 to 1920-1930

INOR CRIMES AND INVESTIGATIONS®®

~ Number in: ;

Increase or

e t-T920 1920-1930 decrease
=36 116 222% increase
: 110 14 mied
45 85 Deéreasexze%
26 19 " 429
“55"5‘ 23 r 609
1.i£ o na 508% incresse
374 605.6% total

net ingcrease




=29

TABIE V

NUMBER AND INCREASE IN MAJOR CRIMESS?

1910-1930

Kind of erime

Number ins
1910-1920 1920-1930

Increase o0oFr
decrease

Stealing

Muzrder

Robbery

Bad check

Forgery

Rape

Grand larceny
Assault and battery
Car theft

Tatal

83% increase
decreazse 25%
83% increase

(o]/d it
<0

(@]

51
33% L
114% "
222% 3
decrease 90%

533% increase

6 11
5 4

8 17

7 46
12 16
7 15

9 29
55 18
L2 19
92 175

1512% total
net increase

37. Based on the sheriff's Jail Record Ellis County
1910 to 1930. Ninor crimes made a total net gailn of
605.6% and major crimes made a total net gain of 1512%.
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While there has been an inerease in crime
in the minor group, they are of such = nature that
local authorities can deal with them. The attitude
of the local community is also reflected in this
group of crime. TFor example, there was an increase
of 222% in bootlegging during the period from 1910
to 1930. However the results in the major crimes show
a total increase of 1512%. This is the class of crimes
that is beyond the control of the local officer and
the type of crimes that will be dealt with mostly in
the future. It is gquite evident that they constitute
a serious threat in Ellis County todaye.

In the minor group, bootlegging and drunken-
ness showed an increase over the last twenty years, but
local officers of the law can meet this kind of crime.
In the major group, such crimes as stealing, bad checks,
and car theft were on the increase. HOW can local au-
thorities, whots jurisdiction limits them %o one
county, expect to apprehend such acts as car stealing?
It isntt like horse theft, when the radius of the crime
was confined to ome or two counties; for a car stolen
in Hays today may be found on the western coast in 48

hourse
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What is needed is protection for the states as
a unit with a system of police combing the state at all
times, from one end to the other. This is not the only
class of crime that the local officers are not able to
furnish protection from, but such crimes as kidnaping,
that has an interstate range. To combat this type of
crime such an organization similar to the federal depart-

ment of justice men could be established in each state.

Paroles and Bonds

The use of paroles and bonds were common and
especially was this true in liquor cases in this countye.
In a study of 1000 cases, 1920 to 1930, in the sheriff's
jail record there were 427 of the cases paroled, 44%
were let out on bond and 14% served their full time.38
Here are two cases that are not extreme either way:
Mr. A. K. was arrested for violation of the bone dry
law, found guilty and fined two hundred dollars and sen-
tenced to ninety days in jail. He served 13 days and was
paroled by the district judge. Mr. E. Do was found guilty
for violation of the bone dry law and was fined three hun-

B oaioen 1o 15 mouths im jail.”?

38. Ellis County. Sheriff's Jail Record, 1920-1930.
39, Parole system a failure. The universal criticism



He served 60 days and was paroled. In neither case

did the records show whether the fine was paid.

Classification of Prisoners
Based on the ten year period 1920 to 1930,
there were thirty boys sent to the reform school from
Ellis County. During this same ten year period there

were nine sent to the state prison from Ellis County

of the American parole system, following the capture of
the west coast kidnapers, should bring about a change

in the method of handling criminals, and that at least
would spare a blush of shame to decent citizens. In nine
cases out of ten of major crimes it usually turns out
that they were committed by ex-convicts out on parole.
One of the first guestions asked now when kidnaper is
caught is "what state prison was he paroled from?"

Take the case of Harmon Waley, Kidnaper of the
Tacoma, Wash. boy, as example, as commented upon by the
New York Port:

nIn 1929 Waley was sent to a reform school for
burglary.

"Tn 1930 he was arrested for another burglary,
given one to 15 years.

"Phe sentence meant nothing, for in less than
a year he was caught in still another burglary. This
time he was given two to fifteen years.

"But the second sentence was a sham, for he soon
was released and three months later sent up for grand lar-
ceny, with two to fifteen year terme

"Even that third sentence didn't "take" for he
soon was paroled--and in 1933 at Salt Lake City for rob-
bery, with theft of an automobile. Because the authorities
were merciful, his charge was changed to vagrancy and he
was out after six months.

g few weeks later he was seized in Tacoma,
scene of the kidnaping, as a parole-violator--nothing
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and five sent to the state hospital. All other prison-
ers fulfilled their sentence as far as confinement is

40
concerned in the local jail.

As Custodian of Jail
For the most part the county jail is a place
where prisoners may be held over night and for investi-

gation. In a majority of the cases the sentences

was done about it.

"Next he showed up in Camden, N. J. where, under
the city law, he registered as a convicted criminal. Al-
tho Waley then was sought as a parole violator in Tocoma,
planning his "snatch."

"That an astounding record! What a ghastly re-
flection on our cumbersome system of criminal Jjustice
which leaves states largely helpless to track down parole
violators who flit from one state to anothere.

WAt a time when pardon boards in New Jersey, New
York, Ohilo, Pennsylvania and other states have been notori-
ous for setting killers loose faster than police can gather
them in--

nThe record for Harmon Waley calls for federal
action, for some federal agency which can be organized, to
keep track of criminals and parole violators who seek sanc-
tuary by Jjumping state lines.

"Too, the parole system must be sharply curtailed.
Excellent in theory, it has been subject to wholesale abuse.
There is no imaginable reason why a man with a record like
that of Waley should have been granted a parole.

"When we know that most of the major crimes today
are committed by habitual criminals, Wwe only invite more
such crimes by failing to keep those criminals in jail, in-
stead we extend them mercy because the sentimental parlor
penologists want us tol de Sl
%This article was taken from the Topeka Daily Capital,

June 15, 1935.
40. See page 34, table VI for the classification of crimes
sentenced to the Ellis County Jail.
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TAELE VI

40, CLASSIFICATION OF CRIMES AND PERSONS HELD FOR
INVESTIGATION TEN YEARS 1920-1930%*

Kind of crime Number of times
Concealed weapons 5
Escaped j 3
Adultry e
Bootlegging 116
Contempt of custody i
Grand larceny 29
Drunkenness 114
Assault and battery 18
Disturting the peace 33
Pick pocket i i
Stealing ride on train 15
Rape 15
Insanity 8
Gambling 23
Joy riding 1
Bad check 46
Investigation 73
Forgery 16
I. WQ WC 5
Robtery 8
Car theft 19
Child and wife dessertion 5
Murder 4
Stealing 1l
Stealing chickens A
Dope .
Bastardy 2
Street Walking il
Jumping board bill %
Arson 3

*Based on the sheriff's jail records from 1920-30.
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ranged from onme day to one ycals out of the 680 cases,
4366 days were served, or an aveTrage of six days per pris-
oner.41 The most extreme case found, was that of L. Be,
guilty of burglary who was held in jail 60 days before he
was brought to trial, and then sentenced to five years at
the state prisone

Tt is net a part of the sheriff’s duties to
provide a jail, hence this report on the jail will not
deal with the physical features of the jadlie Tt isihoWs
ever the sherifft's duties to keep the jail clean and sani=-
tary and see that prisoners receive the proper attention
as to cleanliness and health.42 ¥t is.at shis point.ef
health that leads to a discussion of the dailiitserlfe

The Ellis County jail is located in the base=
ment floor of the south and west side of the court houses
The windows are so covered with bars that little light,
a2ir or sunshine may get ine. The sheriff lives inm this
same section and feeds and cares for the prisoners from

his guarterse The jail would have a Very low rating from

43, 'E113s county. sSheriff's Jail Record, 1920-30.

42. Kansas. Revised Statutes, 319284 chap. 19; secec. 81l.
county lizble to sheriff for necessary repairs and sup-
plieﬁo Norton Ve Simms, 85 Keos 822’ 827«



a physical report on the building,43 and does not in any
way, shape or form comply with the requirement concerning
separate quarters for women prisoners, children and the
defecti#es.[l4

Since the Ellis County jail does not have pro-
visions for separate quarters for women prisoners, il
women prisoners are sent to Beloit, Leavenworth or Lansing
as soon as they are sentencede. HowWever, it is sometimes
necessary to hold a woman prisoner for a few hours or pos-
sibly over night and in that case the county has a 'hold-
over!., or z roem that can be used‘for that purpeses In
most eases women prisonmers are held for a very few hours,
since they are let out on bond or sentenced and taken to
the state prison as soon as possible. Women prisoners
never serve =z sentence in the E1llis County jail.

The statutes also provide that care must be tak-
en that the prisomers! lives be not endangered by fire and
it is doubtful if the Ellis County jail wild fully meet

this reguiremente.

43. The sheriff of Ellis County, 1935 said, "Ihe jail

in Bllis County, Kansas, has not been approved for con-
fining federal prisoners."

44. Kansase. Revised Statutes, 1923, chap. 19. sec. 1001.



Chapter V
FINANCIAL ASPECT OF THE SHERIFF'S OFFICE

The county sheriff and any officer collecting
money for the county, are required to prepare and fiile
with the county auditor, a sworn statement of all fees,
fines and other moneys collected by such officer belong-
ing to such count.y.46

From the above statement it is evident that the
sheriff is to keep a set of records and turn into the coun-
ty clerk or auditor a sworn statement of all money handled
for the county. However, it was in this department of the
sheriff's office that his records were most poorly Kkept
and incomplete. As a result the records of the county clerk
and treasurer were used to obtain the quarterly statement
of the sheriff from 1930 to 1935. The county clerk furnish-
ed the information that the sheriff had not filed any fi-
nancial returns from his office during the period 1930 to
1935, He had turned in a monthly statement for mileage and
that was the extent of his financial reportse.

Here again we find the law stating what is re-
quired from the sheriff's office concerning fees, and re-

ports, but does not provide for enforcing the 1aw.47 The

45, Kansas., Revised Statutes, 1923, chap. 19, art. 626.
46, ibid. Chap. 19, art. 623,
47. ibid. Chap. 19’ art‘. 626‘
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sheriff had o set of books but who could compel him to
keep them and make the proper reports to the county au=
ditor or county clerk? The facts in this case remain that
the sheriff did not make any reports during his four years
in office and that he handled personal property ftax war-
rants during this time that amounted to a Gotal sum of
815,699 .65 .48
The point in this case that grew out of the sit-
uation wasj when his regular term of office expired and the
new sheriff took office a deficit of $1,049.92 was reveal-
ed by a special audit of that office. When personal tax
warrants are turned over to the sheriff for collection, he
has sixty days to report back to the county treasurer on

49 He can make one of three re-

the warrants issued to hime
ports on warrants in hand: paid in full, property disposed
of, or payment made on total.so It was in the last men-

tioned item that the shortage was found, when a payment had
been made on the total and when the new shexriff took office
he tried to collect the whole amount. AN audit was order-

ed and by the permission of the county clerk a copy wWas ob-

tained and included as a paft of this chapter.

48. Ellis County. County Clerke. Auditor's report on
sheriffts office, 1930-34.

49. Kansas. Revised Statutes, 1923, chap. o, art. 2101
50. ibid. Chap. 79, art. 2107.
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Following is a copy of the county audit on the
sheriff's office in Ellis County.
Audit of the Sheriff's Office
1930 to 1934

Peter Deboer-sheriff

"Sheriff fees from the clerk of the district
court were paid direct to the county treasurer. Fee re-
ceipts from foreign courts and miscellaneous fees were
accepted as recorded in the fee book of the sheriff. The
fee book was proved by addition and the amounts traced
into the records of the county treasurer.

All personal property tax warrants shown paid
by the records of the sheriff were proved by addition.
Receipts from all sources and all disbursements of this
office are given in detail in Exhibit Wpliila brief sums

mary of which follows:

Exhibit "D"
Receipts
Personal property tax warrants $10,469.13
Sundry fees 26.10
Total $10,495.23
Disbursements
To the county. treasurer 9,449.31

Difference 1,049.92



Personal property tax warrants in the hands
of the sheriff at the beginning of the period and
those charged to the sheriff by the county treasurer
during the period were 211 accounted for as being paid
and returned to the treasurer oOr as being unpaid and
returned to the treasurers

An analysis of the tax warrants handled, is

given in schedule waw,

SCHEDULE "4"

Personal property tax warrants collected $10,469.13
Personal property tax warrants uncollected 5,230.32
Total warrants handled 515 ,699469

APPENDIX

BEILIS COUNTY, KANSAS
Peter Deboer, sheriff
Receipts and disbursements
January 1, 1934 to January 14, 1935.
Subsequent to the filing of our report dated
March 4, 1935, on the fee offices of your county, con-
ditions arose which made it ~dvisable even though it
was beyond the scope of the provisions of our contract,
to send out letters of inquiry to individuals who, ac-

cording to the records of the sheriff, had not paid
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their 1932 and 1933 personal property tax warrants at
Januwary 14, 1935.

As a result of the replies to letters sent out,
it was found that & total of $310.33 receipts had not
been included by the sheriff in his record of receiptse.
The detail pf the items comprising this amount is given
in the attached schedule and the amount was settled in
full by payment to the county treasurer on April 23, 1935
and May 4, 1935. These payments are receipted for on the
treasurer's miscellaneous receipts numbers 3012 and 3015.

Bllis County, Kansas
Peter Deboer, Sheriff

Receipts on 1932 and 1935 P. P. tax warrants to
January 14, 1935 as shown by supplementary records or ac-
knowledged by sheriff or both sworn and acknowledged at
April 23, 1935.

The sbove audit shows to some extent the need
for more regulation and supervision in the field of county
government. There was, in fhis cases no one who had the
authority to check the sheriff's Fee book and the personal
tax warrants that were in his hands for collection. As a
result, for four years this sheriff was allowed to do about

as he pleased, and there are several indications that there
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were other possible irregularities in his office. Some
central office of supervision is needed, so that things
of this kind may be picked up before a period of four

years has elapsed.

SCHEDULE
Iex year Warrant numbers Amount
1952 1435 $100.00 (part)
1845 91.57
1535 3440
1878 12.00 (part)
1624 19.15
1773 L3
1535 340
18553 343
1550 5.00 (part)
1933 2390 5423
2191 14.85
2087 ' 10.00 (part)
2181 12.10
2245 _ 6e12
2321 7405
2367 1.46
2154 1.80
Total 51053
Misce. receipts 3012 dated 4-23=35 286486
Misc. recipts 3015 dated 5-4-35 2347

Total Bolleod
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Expenses of the Sheriff's Office

A complete financial report on the sheriff's
office is almost impossible due to the fact that a prop-
er and detailed system of accounting is not installed
and kept. Hence it was necessary in this particular
case to disregard the sheriff's office and obtain the
information from the county clerk and treasurer's of-
fice, where a more complete record is available. Follow-
ing is an attempt to show the total capital out-lay for
maintainance of the office over a period of five years.

The sheriff's regular salary 1is $150.00 per

month, but due to the State Legislature, it was reduced

to $133.34, which makes the average monthly salary $141.67
from 1930 to 1935.51 The sheriff has a regular deputy
who receives a regular salary of $50.00 per month, but
his salary was reduced also to $41.66, which makes his
average for the five year period of $45.83 per month.52
The average yearly salary for the sheriff in Ellis Coun-

ty over the five year period was $1700.04 and for his

51. Ellis County. Commissioners Journal, 1930 to 1935.
52 ibid. 1930 to 19339,
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deputys $5499.92.

In addition to their regular salary, certain
fees and expenses are paid. The county paid an average
of $15.20 per year for "bonding" fees for the sheriffs
under the title of "expenses", such as postage, box rent,
telephone,.supplies for his desk etce., the county paid
a total of $537.88 over the five year period or an aver-
age of $107.55 per years The county paid $4.80 per year
for "Drawing the Jury", and $10.00 per year for expense

53

on the jaile. The cost per year to feed the prisoners

amounted to $1,083.07, or an average of $2..99 per day.54
The sheriff served approximately 15 meals per day for the
five year period. The mileage zuounted to $1,409.45 an-
nually for the five years, or $4.40 per day.55

The county pays the sheriff o flat rate of $30
per month for Bottendine gails The sheriff is expec ted
to keep the jail clean and in a sanitary condition, and
guch other items as the jail laundrye.

The total expense for the office including sal-

aries and all other expenses Was $4,830.81, the yearly

53. Ellis County. Commissioners Journal, 1929 to 193%.
q4. " THid. 1929 to 1935,
§5. dbid. 1929 to 1935.
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average for  the five year period.56 Tt 1is impossible to
check this amount against the number of prisoners, be-
cause of this expense a large proportion of it is for

the sheriff's court service. However it is possible fto
check against his fee record. The sheriff collected
$16,309.01 in court fees and personal taxes and turned to
the county treasurer during the period of 1929 to 1935,
57

or an average of $2;891.50Q per yeare. The large part

o

of this yearly average was personal property tax, due to
the depression, and here agailns it appears that the sher-
iff is not only a servant of the court and preservor oF
peace, but also a tax and fee collector.

These statistics, however, are given us incom=
plete since there is no record of all receipts and expend-
itures of the office. Where the costs were padid by &he
county, fees are sometimes not made a matter of record,
also where fees are paid from outside counties they were
not recorded in all cases. In the first place; with the
amount of money that is now handled by this office todays
a full-time bookeeper is needed to relieve the sheriff of

this routine work and his books kept s0 you can read them

56. BEllis County. Commissioners Journala, 1929 to 19585.
5%7. TBllis County. County Treasurer, Receipts money paid
inm Bllis County, 1929 to 1930.






Chapter VI

PERSONNEL OF THE SHERIFF'S OFFICE

No exaggeration is involved in the statement
that the control of the personnel in the sheriff's office
constitutés one of the most import as well as the most
difficult problems to meet in our efforts in crime pre-
vention today. A glimpse at our present statutes will re-
veal, that anyone who can poll the necessary votles may be
elec}ed sheriff.58 As far as the statutes of Kansas are

sconcerned, anyone regardless of his past record and qual-
ifications (must be a gualified voter before he can be
sworn into office) is eligible for the sheriff's office.59
yith the use of the long ballot in Kansas and the increased
interest in this particular office,eo the voters at the
polls are at a loss to know who 1is properly qualified. The
secret of election in some cases seems to be the less that
is known about a candidate, the better his chances of elec-

tion.61

58, Kansas. Revised Statutes, 1923, chap. 19, sec. 80l.
5.  dpid. CGhap. 19, see. 801, Ineligible when elected;
removal of disability before taking office. Prevett v.

Bi Ckfor‘d’ 26 Ke 5%

0. In the primary election in 1934 there were six repub-
licans and six democrats filed their declaration for the
sheriff's office.

61, No. 259, police court Hays, Kansas, B. C. Arnold
justice of the peace, March 19, 1927.
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The statutes are very plain concerning the
gqualifications for some of the other county officers.
The county attorney's gualifications are set forth vexry
plainly,62 which might lead one to interpret the stat-
utes to imply that, it takes someone trained and skil-
led to judge and administer the laws of our state, while
just anyone can enforce them. Covering a peried ai
fifily years in Ellis County Zfrom 4888 to 1235, there
were twelve different men elected sheriff of the county.

The following table will show the distribution
of occupations from which the sheriffs in Fllis County

were selected from 1885 to 1935.

R e

2. Kansas. Revised Statutes, 1923, chap. 19, sec. 701.
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Table VII

Distribution of Occupations63

1895 to 1935

Occupation Number from each
Blacksmith il
Laborer 1
Meat Cutter 1
Plasterer o
Farmer and rancher 2
Real estate 2
Railroad 2
Police officers 2

Total 12

63. This material was obtained by person interviews.
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Based on Table VII only two of the twelve
men could be classified as officers of the law before
they were elected sheriff. That the remaining ten
men had a chosen field of occupation before being
elected sheriff end in all probability returned to
their chosgn field from the sheriff's office. This
does not infer that these men were not good sheriffs,
but it does show thet they were not trained in the
field, the office of sheriff was a sideline in their
life work.

Another important point to consider in the
record of these twelve men is, whether they had had
experience in lew enforecing before being elected to
the sheriff's office.

The following table shows the qualifications
of the men as officers of the law, prior to their

election as sheriff of Ellis County from 1885 te 1935,
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TABIE VIII

QUALIFICATIONS PRIOR TO THEIR ELECTIOI\TG4

1885 te 1935

Kind of experience Perceuntage
Undersheriff 257,
City marshal 16%
Officer of United States Army 9%
No experience 50%

In Table VIII, three men had had gexperience
as a2 deputy or undersheriff ranging from two to four
years; two had had experience as city mgarshal, one
at Hays and the other at Elliss Kansass one had had
experience in the United States Army located near Hays
in the early days and FIFTY percent of the twelve men
had had no previous experience as an efficer of the

lzw before entering the sheriffts office.

64, This information was obtained by personal interviews.
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Now this kind of treining may have been suffi-
cient to meet and enforce the laws in the last fifty
years but for the next fifty years such training and qual-
ifications seem inadequate to cope with the situation.
Another defect in our laws seems to be the limit to the
tenure of office. After a man has served two consecu-
tive terms he is forced to drop out,65 to go back to his
chosen occupation or work of some kind, that he may make
a living. This prevents a man from applying to actual
practice what knowledge and informetion he does acquire
while in offiece. Furthermore the generel practice seems
to be that each sheriff would select some of his personal
friends to the position of deputy and as a result, with
each change in the general election, not only the sheriff
but his deputy is almost sure to change. Not only is the
experience of the sheriff but the deputy's likewise lost.

The following table shows the tenure ef o fifice -

of the sheriffs in Ellis County from 1885 to 1935,

65. Kensas. Constitution of Kansas, art. 4, Sec. 2

leaning of regular and consecutive terms. Lorton V.
Tatson; 86 Ky B89 231, (This case was based on the
county treasurer's office, but would possibly be used
as a precedent for a test case in the sheriff's office.
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TABIE IX

TENURE OF OFFICES®

1885 to 1935

Tenure : Percentage held
One term : 16%
Two terms 59%
More than two terms 16%
Less than one term 9%

From Table IX a little over half were elected
for two terms, while only two were elected for more than
two terms and one of these was from the group that made
law enforcement his businesse. Thus it seems there is a
tendency for our sheriffs, after they have served two
terms to drop out and become interested in some other pur-
suit in lifee« In all of our big business concerus, exper=-
jence is considered as one of the requirements for pro-

motion. Im all of the state police systems, without

66. This information was obtained by personal interviews.
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exception, this method is used in determining the fitness
for promotion. These three methods are used: (1) examina-
tion, both oral and written; (2) efficiency and tenure, {3)
and the recommendations of superior officer. From the three
methods used, two are based on experience and in the case

of the sheriff the statutes'prevent any continuous tenure

of office.

Finally concerning personnel, gsomething should be
said concerning the educational fitness of our law enforcing
officers. An attempt was made to survey the educational
records of the twelve men from 1885 to 1935. The following
table shows the educational qualificatiouns of the men who
have been sheriff in the last filty yearse.

TABLE X

EDUCATIONAL QUALIFICATIONS

School work Percentage attended
% Comple ted grade school £1%
s High school 9%
444 Grade school and one to two years of 19%
high school
Did not complete grades 25%
self educated 8%

# Records and facts not complete.
%% Two of the men were educated in Germany.
##% gqome of the schools have been discontinued.
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Table X is not submitted as complete in itself,
but the best that could be obtained under the conditions.
Two of the men were educated in Europe and of course it
was impossible to check their record with their story and
one or two of the schools have been discontinued. However,
after checking all the records available, the facts pre-
sented represent very nearly their educational qualifica-
tions. From the facts presented on the subject, it appears
that a common school education will represent the average
education for the group. This represents another weak spot
in our laws, since no gualifications (only that of a voter)
of any kind are required in the sheriff's office. If the
"prains" of the under world were 2 common school graduate
our sheriffs would at least be on a par, but the general
indications are that the underworld is "ruled" by some of
the best educated men in America and as a result we need
better trained men in our sheriff's office today.

The general need and trend in this field of67
training is indicated by the fact that our state police

system in United States have a special school to train

67. G-Men's Crime College Opened to City and State Police
as a part of the plan for better campaign. Hays Daily News,
July 1, 1935.
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8
their men for that organization. This does not mean
they must hold higher degrees from some college, but
does indicate that special training in this special
field is needed. The curricula for such training should
include such subjects as criminal law and procedure,
methods of investigation, reporting criminal complaints,
traffic and riot control, first aid and allied subjects
bearing directly on the subject of police, such as ge-
ography, transportation and highway system and ciwil
government.

Finally the experience of a vigorous disciplin-
ary system is not present under our sheriff system and
few if any sheriffs have any disciplinary experience. The
Governor of the states can not discipline the sheriffs
and the sheriff in turn does not discipline his under-
sheriffs. As a result one of the most important quali-
fications as an officer of the law is untouched by our
present day sheriff. We need better pay for our officers
with the hopes of getting better timber for recruits.
(The results of special trained men in this field may

best be indicated by the work of the government men in

68. Kansas Legislative Council, Research Department.
State Police p. 66
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the case of Harmon Waley, Kidnaper of the Tacoma, Wash-
ington boy, as commented upon by the Topeka Daily Capita1)69
At last, we need the same definite requirements
written into our laws as we now have for county attorneye.
The outstanding requirement for our sheriff today, is that

he be ablevto furnish bond of a few thousand dollars.vo

69. Topeka Daily Capital, Saturday June 15, 1935.
n0. Kansase Revised Statutes, 1923, chape. 19, secs 802.




Chapter VII
CONCLUSION AND SUGGESTED REFORM

It is neither necessary to seek nor introduce
reform, unless there is a real need for it. After this
study of the sheriff's office, if this county is in the
least representative of conditions in the state, it 1is
time some- action need be taken. The first reform that
suggests itself has to do with the county as a unit. The
size of our counties as a unit has long become too small
in its application to modern society. Distance is no long-
er measured by how far the horse and buggy can travel in
one day, but how many hours it wi;l take to cross the At-
lantic., If the underworld was still using old fashioned
and out-of-date methods there would be no alarm or need
for change. But as long as society lags behind crime in
its methods and 1is handicapped by worn-out laws, just so
long will we continue to stay behind the criminal, instead
of the criminal behind the bars.

What is needed today is a state unit of crime
prevention, directed from one central authority, vested
in the Governor at the head. It is the State's laws and
not the county, that are broken, it is the Governor who

is held responsible for law enforcement, not the countye
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Under this situation when a criminal is escaping from
one county to another, county limes need no longer act
as a barrier for the law, and by the time state lines
are reached, the neighboring state may be informed and
aid in the capture. Therefore a unit is needed the size
of our state as a basis for police protection.

The next logical reform would have to do with
the method of election of our present sheriff. The
sheriffts office is one of the most visible and sought
after office in the county today. As a result all kinds
and classes of men are seeking the office. With the
large number of names on the primary ballot for this of-
fice it is impossible for the electorate to inform them-
selves of the records and gualifications of each of these
men and as a result, the one who has the most tfriends"
and the biggest "pull" is elected. Winning the primazry
election on the Democratic ticket in Ellis County, usu-
ally guarantees electione As far as the statutes are con-
cerned anyone who is a qualified elector can be elected
to this office, irrespective of his former experience in
the field of law enforcing. Can We expect to continue
with this haphazard system of selecting officers of the

law? Can we expect to prevent or even mect crime in the
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future with this system of selecting officers? Also our
present system of restricting a good man from serving more
than two consecutive terms, prevents them from capitaliz-
ing on their experience, and as a result the public suffers.
It is suggested by students of govermment that the sheriff
be appointed by the governor if bhe is to be ag officer af
the law and by the district judge if he is to be confined

to functious as wholly ministerial.

The next reform suggested is concerning the sher-

Hh
50

iff as a ministerial agent o he court, and conservator
of peace. It seems to be impossible to expect nuch from
our sheriffs in either capacity with the increased work

each department of his field is bourd to have. It seems

)

ogical to divide the work and retain the sheriffts office
as a servant of the court, appointed by the district judge
for life or good behaviore. The office with its incumbent
as a peace officer should become a part of a state police
system. At the head of the state police there should he

a chief of police appointed by and responsible to the gov-
ernor of the state. This officer would be charged with
the zppointment and oversight of the officers in the coun-
ty who would perform the present peace function of the

sheriff. There would be at least one local officer in
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each county who should be required to reside therein.
Recent disturbance and attempts to enforce the prohibi-
tion laws and deal with labor disturbances are evidences
enough of the failure of the present irresponsible dis-
integrated system and a uniform law enforcement can best
be secured'under a centralized system of the nature here-

in proposed.

Jails

With the amount of time required by the courts
and in view of the suggested arrangement for the sheriff
the control of the jail should fall under some new head.
In the first place the present day sheriff is not a spe-
cialist in the field of criminology and has 1little inter-
est in improving the present methods of dealing with coun-
ty prisoners. As a result we find men confined to our
county jails for terms of thirty, sixty or more days of
jdleness and when two or more men are confined together
for periods of idlesness what can you expect, but bad psy-
chology?

Another point to consider under our present
set-up is the cost. When every county is forced 10 have

and maintain a county ity o, regardless of the
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size of the county, and the number of prisoners, the tax-
payers must be taken into consideration as well as the
moral effect on the inmates. A change in our present jail-
ing system would require a change in our laws and some=-
thing new created to take its place.

'The most feasible plan would be to establish
state farms or regional jails. TIf four counties would go
together and establish one central jail or farm to be used
by all, such as Graham, Rooks, Ellis and Trego counties,
located at a point where the four counties join each oth-
er, it would give opportunity for more scientific manage-
ment, as the prisons would be large enough to employ a
trained supervisor. Again it would furnish a continuous
work program where prisoners could be sentenced to thirty,
sixty days, or one year at hard labor.

Another suggested plan is the state farm, sup-
ported by the state. It is the statets laws that are
broken and it is the state against whom the crimes are com-
mitted, the state in turn should have some part and respon-
sibility in caring for their prisoners. At least under

the suggested plan the charge against our county jails
that they are the "black" spot in American history today

could be eradicatede.
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Fees

With the increase work of our courts and the
expansion of crime into rural areas, one change Seems
logical. The fee system at the present time requires a
1ot of time and attention from our sheriff that should
and could be spent in preserving peace. With the increase
in delinquent tax warrants today it appears as though
this field will continue to grow. If a system of state
police were adopted and the sheriff retained as a servant
of the court, then the collecting of taxes would fall
under that head. Also in the rates paid for fees, there
needs to be a revision in the amounts paid. There is no
reason why the sheriff should receive fifty cents for the
service and return of a notice, while he gets $1.50 for
a sheriff's deed. It is suggested that there should be
at least uniformity in fees of the office and placed under
some head that has the proper time and attention to spend

on them.

Accounting System
The one outstanding defect or weakness in the
county offices, with the sheriff's office outstanding, is

the lack of a systematlc accounting system. In the case




Zeas

of the sheriff's office, in this particular county, he

may not have the proper time to spend. But that should
not prevent him from making an attempt to keep his records.
Another minor point here, is the fact that, there is no
authority to make regular checks on his office and see
that his records are complete and accurate, not even the
governor has this power. What we need is a unified sys-
tem of county records, and some higher authority to check

the resultse.

Kansas Highway Control

The fact that Kansas is interested in some new
device in the field of police facilities is shown by the
recent step taken in the highway patrol. At present the
state highway patrol has not been in operation long e-
nough to know what the outcome will be, but a few gener-
al statements concerning any police agency may be proper.
In the first place, regardless of the name or title, a
state system must not only be non-political in its actu-
al operation, but there must be real confidence on the
part of the public that its operation is non-political.
Conducted as it is now, under existing offices, there is,
Jjustly or unjustly, no such conception in the minds of

the average person in the state.
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Still another department of crime prevention
regardless of whatever proceedure might be followed there
seems to be a genuine need for a central bureau of iden=-
tification. During the period of 1910 to 1920 the sher-
iff of Bllis County held for investigation 12 individuals
and from 1920 to 1930 there were 73 held for investiga-
tion, or an increase of 5087 in this field of crime pre-
ventione.

Finally, the performance of the highway patrol
during the last 18 months would scem to indicate that
there is a real need for rural police protection in Kan-
sass a need which was recognized in the law of 1933
which gave full police power to the highway patrol. Ob-
viously, that patrol with its limited nuwmbers would be
inadeguate to furnish general rural protection. Conse-
gquently, the experience of Othex.states would seem to in-
dicate that the logical development, if an expansion of
the police facilities of the state is contemplated, would
be along the limes of state police, directed by a super-

intendent independently of existing officese
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PERSONAL INTERVIEWS
June., 1935

Brown, George He Hayss Kansase

Personal interview with lr. Brown, who was
sheriff of Ellis County, 1916, 1918.

Burngardt, A. P« Victoria, Kansase

Personal interview with Ir. Burngardt con-
cerning his qualifications as sheriff of Bllis
Countys 1928.

Chittenden, John C. Hays, Kansase.

Personal interview with Mr. Chittenden, who
was a close friend of Thomas XK Hamilton, sheriff
of E1lis County, 1891, 1893.

Chittenden, John C« Hays, Kansese

Personal interview with Mr. Chittenden, who
was State Representative of Kansas and appointed
special investigator of Chas. Davis case, sheriff
of Ellis County, 1914.

Deboer, Peter, Ellis, Kansas.

Personal interview with mMr. Dehoer, who was
sheriff of Ellis County, 1930, 1932
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Loreditsch, Frank. Hays, Kansas.
Personal interview with Mr. Loreditsch, son

of Nic Lorditsch, who was sheriff of Ellis County,
189, 1899,

Loreditsch, Frank. Hays, Kansas.

Personal interview with Mr. Loreditsch, sheriff
of Ellis County, 1920, 1922.

Miller, Fred. Hays, Kansas.
Personal interview with Mr. Miller, son of

Charles Miller, who was sheriff of Ellis County,
1885, 118955

Miller, Fred. Hays, Kansase.

Personal interview with Mr. Miller, who was
sheriff of Ellis County, 1902, 1904.

Miller, Frank B. Hays, Kansas.

Personal interview with Mr. Miller, son of
Andrew Miller, who was sheriff of Ellis County,
1910, 1912.

McClain, Katherine. Hays, Kansase.

Personal interview with Miss McClain, daugh-
ter of F» E. McClain, who was sheriff of Ellis
County, 1887, 1889,
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Weltz, Alexe Hays, Kansas

Personal interview with Mr. Weltz, who was
sheriff ef Bllis Couwnty. 1916, 1918, 1924, 1926,
also chief of police at Hayss Kansas at the pres-
ent time (1935).
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