Provided by Case Western Reserve University School of Law

SCHOOL OF LAW

CASE WESTERN RESERVE .
UNIVERSITY Case Western Reserve Law Review

Volume 14 | Issue 3

1963

Personal Property

Joseph Kalk

Follow this and additional works at: https://scholarlycommons.law.case.edu/caselrev
& Part of the Law Commons

Recommended Citation

Joseph Kalk, Personal Property, 14 W. Res. L. Rev. 463 (1963)
Available at: https://scholarlycommons.]law.case.edu/caselrev/vol14/iss3/19

This Note is brought to you for free and open access by the Student Journals at Case Western Reserve University School of Law Scholarly Commons. It
has been accepted for inclusion in Case Western Reserve Law Review by an authorized administrator of Case Western Reserve University School of

Law Scholarly Commons.


https://core.ac.uk/display/214098809?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1
http://law.case.edu/?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
http://law.case.edu/?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.case.edu/caselrev?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.case.edu/caselrev/vol14?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.case.edu/caselrev/vol14/iss3?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.case.edu/caselrev?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarlycommons.law.case.edu%2Fcaselrev%2Fvol14%2Fiss3%2F19&utm_medium=PDF&utm_campaign=PDFCoverPages

1963] PERSONAL PROPERTY 463

PERSONAL PROPERTY

‘While there were no world-shaking developments in the field of per-
sonal property reported in 1962, several cases of interest were decided.

THIEVES

Thieves played a relatively major role in two interesting personal
property cases reported in 1962. In Schmeller Aluminum Foundry Co.
v. Coben* the defendants, dealers in scrap metal, had purchased broken
core plates from an individual who had been tried and convicted of grand
larceny for the stealing of the aluminum core plates belonging to the
plaintiff. ‘The court of appeals held that the plaintiff had neither the bur-
den of identifying the thief, nor showing that the defendants acted in bad
faith. It was enough to show that the defendants had received property
taken by theft from its owner to prove the conversion, and the innocence
of the converter in taking possession was immaterial. In short, a thief
cannot pass any title, and the receipt of possession from a thief is, in itself,
a conversion.

In another case,” setting forth the same principle, the Supreme Court
of Ohio stated that, notwithstanding the Ohio Certificate of Title Act,
and notwithstanding an apparently proper certificate of title, a thief can-
not convey a valid title to a stolen motor vehicle.

CHATTEL MORTGAGES

In Hileman v. Harter Bank & Trust Co.® Hileman had purchased a
washer and had executed and delivered to the seller a promissory note
and a chattel mortgage on the washer. To expedite a possible reposses-
sion, the mortgage provided that in the case of default, the mortgagee
could break into any premises where the chattel may be found and take
possession. ‘The seller assigned the note and the mortgage to the bank,
and subsequently, Hileman defaulted on his payments. In Hileman’s
absence, the bank’s employees removed the screen and entered Hileman’s
dwelling through a window and unlocked the door from the inside. Hile-
man returned and caught them in his home. With gun in hand, he
ordered them to leave. They did. Hileman returned the washer to the
bank and filed suit for trespassing. The supreme court, commenting on
the dearth of authority in this state, and the divergence of opinion in
other states, held that such a clause in a chattel mortgage permitting the

1. 183 N.E.2d 621 (Ohio Ct. App. 1962).
2. Atlantic Finance Co. v. Fisher, 173 Ohic St. 387, 183 N.E.2d 135 (1962).
3. 174 Ohio St. 95 (1962).
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