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FRANCE

Jamal Bouoiyour'*?

Institutional and Legal Framework for Admission
and Employment

In the period under consideration between 2000 and 2009, different regulations applied
before and after July 2006. In particular, before July 2006 in order for a foreigner to
obtain a work permit with a residence card, the application had to be submitted to the
Prefecture by the prospective employer.'** This permit implied long processing time
due to the applied market test, but was eventually made more flexible for IT specialists
as of 1998.1% In 2004, the IT sector went through growing unemployment, and the
special provisions were dropped. However, the circular of January 2004 included
exceptions for skills that were not available on the local labour market.

In order to take a decision on the employer’s application, the prefect took into account
the employment situations in the occupation sector and geographical area, relevance
between the worker’s qualifications and requirements of the job, the salary offered
which had to be at least equivalent to the minimum wage and some other factors. The
labour market test would apply also if in the future the foreigner would wish to change
the employer before the expiration of a six-month deadline.

Such provisions were hardly meeting the needs of businesses, and these years saw a
continuous decrease in labour immigration. The subsequent reform that came into

Dr. Jamal Bouoiyour is Associate Professor in Economics at the University of Pau, France. He is actively involved
in the EU-funded Euro-Mediterranean network of economics institutes project (FEMISE).
Then the local Direction Départementale du Travail carried out a test on the local labour market so as to ensure
that the candidates who were present on the labour market were not able to perform the job which was vacant.
In any case, once the application was accepted, the employer had to pay a tax which varied from 893 euros to
1,612 euros according to the foreigner’s monthly gross salary.
This circular added as a condition that the foreigner employee had a work contract in due form with a salary
higher than 2,250 euros a month.
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force in 2008 is an important step towards creating more favourable conditions for
some categories of labour immigration.'*

The new legislation (in force as of 18 January 2008) is structured around three main
areas:

e The institution of exceptional arrangements to the issuance of residence permits
for occupations in a geographical area characterized by labour shortages,

e The introduction of a residence card for “talented skills”,
e Flexibility of temporary migration conditions.

The new legislation established a national list of 30 occupations for each region, for
which third-country nationals can apply, irrespective of the employment situation
of other foreigners already present on the labour market.””” In order to compile
the list, the authorities constructed a tension indicator for each occupation and
each region, defined as the ratio between the number of offers and the number of
employment applications registered at the Pdle Emploi.'*® Regions and jobs for which
these indicators are the highest are included in the list of exceptional arrangements.
Thus, the Directorate General of Treasury and Economic Policy (DGTPE) provides a
list of jobs for which the difficulties of recruitment are the highest measured by this
indicator."’

The French authorities would select occupations that suffer from “extensive and
structural” labour shortages for which the indicator of tension was equal to or greater
than one. This selection is based on the répertoire opérationnel des métiers (ROME-
operational database of occupations) used by the Péle Emploi. However, potential
challenges to the efficiency of this approach may include the following:

e The tension indicator is not comprehensive, since the Péle Emploi does not cover
the whole of the labour market and does not list all job vacancies, particularly
those for the very highly qualified jobs;

e The indicator does not accurately reflect the state of demand for jobs: a
jobseeker may accept a job in a different occupation from the one stated in the
initial application to the Pdle Emploi;

e Some occupations exhibit a high rate of turnover and consequently a high
indicator of tension, while not experiencing any persistent shortage (Tresor-
Eco, 2010).

Jobs included in the list from the beginning did not require very high qualifications,
but the 2008 list already included some higher skilled positions. There is also a great

1% Major changes in migration policy have been introduced by the law of July 24,2006, but were not enacted until
2008.

137 Article L313-10 CESEDA, |* paragraph

1% Pgle Emploi was the result of the merging of the Agence Nationale pour 'Emploi (ANPE) and the Associations pour
PEmploi dans I'lndustrie et le Commerce (ASSEDIC).

1% In addition, the National Interprofessional Union for Employment in Industry and Trade (UNEDIC) carried
out annual surveys of manpower needs (BMO) by companies. The survey identifies occupations for which
recruitment difficulties are present in the largest share of planned recruitment, but does not allow the
identification of whether such difficulties come from shortage of labour or inefficiencies of matching supply and
demand.



variance of eligible jobs between different regions (Figure 1). Thus, in Corsica for
example, only twelve occupations were liberalized in 2008, compared to 29 in lle-de-
France (Saint-Paul, 2009).'*°

Figure 2: Number of occupations in each region included in the shortage list, 2008.
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Source: Decree of 18 January 2008.

Furthermore, the “Skills and Expertise” residence permit (la carte “compétences et
talents”) is a temporary permit valid for up to three years at a time on a renewable
basis, enabling the holder to perform salaried or business activity in France. It is
designed for foreign nationals who have the potential to make a significant enduring
contributions to the economic development, particularly in intellectual, scientific,
cultural, or humanitarian fields and sports, in France and their native country."' The
permit is very difficult to obtain. For example, for athletes in individual Olympic sports,
the applicant must have been a national champion in the country of origin, during
the sports’ season preceding the application or must have participated as an official
competitor in continental or world championships.

This permit also enables foreigners to register their business project with the Commerce
Registry (Registre du commerce et des sociétés). The authorization takes into account
the quality of the project and its utility for France and for the country of the migrant’s
nationality.'"*? The foreigner has to apply to the prefecture at least four months before

Another decree of |18 January 2008 established a list of 150 jobs opened to national citizens of the new member
States of the EU which are subjected to transitional arrangements. These countries are Estonia, Latvia, Lithuania,
Hungry, Poland, Czech Republic, Slovakia, Bulgaria and Romania. These 150 jobs represent about 40% of the job
offers registered at ANPE every year. Besides, during its presidency of the EU, France put an end to the transitional
period for Member States nationals which joined on May |st,2004.Thus, since | July 2008, the national citizens of
these countries can freely have access to the French labour market, except for Bulgarians and Romanians.

41 Article L 315-1 to L315-9 of Code de I'entrée et du séjour des étrangers et du droit d’asile (CESEDA).

Interviews conducted with graduates of foreign origin (ten in total, coming from Morocco, Tunisia and Senegal

in lle-de-France,Aquitaine and Midi-Pyrenees) who enter under this category, show that the prefectures do not
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the authorization expires. Foreigners from the “priority solidarity zone” are also eligible
provided that partnership for co-development has been established by France and the
relevant country, or if the foreigner commits his or herself to return after a maximum
of six years. Similarly the spouse and adult children of the “skills and expertise” card
holder obtain a residence permit automatically and are thus authorized to work. In
this vein, a 2008 report of the Senate discussed the first results of the implementation
of the new immigration policy by the relevant authorities (consulates, labour offices,
National Agency for Reception of Foreigners and Migrants (ANAEM). The report did not
consider the ‘skills and talents’ card very successful. For 2008, the government intended
to deliver 2,000 cards, 1,000 through prefectures and 1,000 through embassies. In June
2008, only 44 cards have been delivered in total. In particular, this is explained by the
delayed implementation and limited awareness-raising on the card, and rather restrictive
eligibility criteria. In addition, the card lacks the legal stability in the medium and long-
term that skilled migrants seek, as the permit is renewable once for three years.

The third aspect of the new legislation pertains to students. The temporary student
residence permit gives holders the right to carry out secondary professional activity for
up to 60 per cent of a full-time year (964 hours). No additional work permit is required
and a straightforward declaration to the Prefect of the department where the student
lives prior to commencing their work is all the employer is obligated to complete.

Once the permit is valid, students who have obtained a master’s degree or equivalent
can be granted a provisional residence permit, valid for six months (non-renewable).
They are then authorized to seek and accept a related job.'*

The remunerated temporary residence permit (La carte de séjour temporaire “salarié
en mission”) was created in direct response to the needs of company groups and
establishments for intra-company transfers. This permit includes the right to work and
is valid for up to three years at a time on a renewable basis for employees expatriated
by their parent company to a French subsidiary or assigned within the same group.

The new laws encourage some labour immigration, but at the same time the general
conditions of entry and stay of newcomers have been tightened. In particular, the law
tightens conditions for family reunification. The principle of systematic regularization
after ten years of presence on the territory has been abandoned.

In November 2007 further legislation was adopted that again tightened the entry
conditions for foreigners, requiring the assessment of French language proficiency for
obtaining a visa under family reunification. A family integration contract will oblige
parents to ensure successful integration of newly arrived children. In case of non-
compliance, the juvenile court may be asked to intervene and payment of family
allowances can be stopped. Furthermore, the income threshold necessary to be eligible
for family reunification will be set according to the size of the family.

show great enthusiasm in issuing residence cards. In some cases, the prefectures took two years to ultimately
respond negatively to the application of a young doctor of economics (Bouoiyour, 2010).

143 This authorization also enables them to carry out secondary professional activity under the same conditions as
for the student residence permit. Once students have obtained their degree, they can begin full-time work by
applying for a “Skills and Expertise” residence permit (but only once they have concluded the contract related to
their studies, and receive remuneration at least 50 per cent greater than the Minimum Wage in France (SMIC),
1,980 euros gross as of | July 2008).



Institutional and Policy Framework for Integration

The French concept of integration evolved from a pragmatic socio-economic approach
in the early decades of immigration towards the policy of assimilation. It has also
resulted in drastic changes in the handling of immigration, replacing “a largely ad hoc
pragmatism” with an explicit theorized model, based on values (Favelle, 2001).

The strategy adopted in France to overcome the difficulties of access to employment
and reduce unemployment of migrants and their children is that of indirect targeting.

On the local level, the National Council of Cities (body composed of the local
politicians, parliamentarians, representatives of associations, social partners), calls for
a strengthened local policy on the reception and integration of migrants. Poor urban
areas are often the first to welcome and provide housing to immigrants. The Council
recommends establishing systematic language trainings, to allocate direct funding for
projects that foster integration, diversity, equality and cohesion, and to redeploy the
state resources towards regions receiving massive immigration inflows.

Active Labour Market Measures

Platforms of vocation (ANPE) established in 2005, are one of the key tools of youth
placement. This method allows for avoiding the usual criteria for recruitment, as lack
of experience and/or diplomas in this case are a barrier to being hired. The participants
are evaluated through a simulation of the working environment by a “platform” which
is composed of the ANPE staff. Candidates which pass the evaluation may be presented
to the employer. More than 70,000 job seekers have been job-placed between 2005 and
2007 by such platforms. The goal is to reach 180,000 evaluations (100,000 evaluations
of young people) and 60,000 placements per year from 2008.

In 2006, the French administration had undertaken to support the actions by companies
to promote equality. It participated in the promotion of the diversity charter now
signed by over 2,500 firms and other employers (local authorities, public institutions)
and supported the development of tools for implementing the charter. The promotion
of the charter on the entire territory aims to raise the number of signatory companies,
especially among small and medium-sized enterprises.

Since the creation of the diversity label in December 2008, 25 companies have been
labelled having some 490,000 employees altogether (2009). In the first quarter of 2010,
90 companies have obtained the label that certifies the implementation of diversity
policies within the organization.

Discrimination in Employment

There is a large discrepancy between the egalitarian republican discourse on the one
hand and the economic and social reality of ethnic discrimination on the other. At the
same time, disaggregate data on ethnic discrimination is not available, as the republican
discourse denies the gathering of statistics considered ethnic.

- FRANCE
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There are three kinds of discrimination based on nationality (Fougére and Safi, 2008):
legal discrimination (20% of the labour market is closed to foreigners: civil service,
public sector, professional and independent), rational discrimination (the cost of
employing a foreigner) and unlawful discrimination (racism and prejudice).

Indeed, in France, several sectors of economic activity are directly or indirectly closed
to foreigners, including a large part of public and nationalized sector jobs. Thus, EDF,
GDF, SNCF and Air France can only hire workers of French nationality. Similarly, a
foreigner can not run a bar or tobacconist’s shop, an entertainment company, a private
institution of technical education; cannot be director of a periodical or a broadcasting
company, is excluded from a range of business transport, insurance companies and
commerce. Indeed, nearly 600,000 private sector jobs are closed to non-EU nationals,
except when bilateral agreements exist between France and the country of origin.

The Survey on French values (SLE), published in April 2009'* and financed by the
Department of Immigration helped to highlight some views among French society on
migrants (SOPEMI, 2009). According to the findings, the French appear to be more
tolerant than in the past towards foreigners and migrants. In 2008, only three per cent
of population would not like to have neighbours of another race against nine per cent
in 1990 and 1999. Only four per cent fear the proximity of migrants against respectively
I3 and 12 per cent in 1990 and 1999.

References

Borjas, G.
2003 The Labor Demand Curve Is Downward Sloping: Reexamining the Impact of Immigration on
the Labor Market. Quarterly Journal of Economics, 118, pp. 1335-1374.

Cahuc, P.and Faugere, D.
2002 Immigration, Emplois et Salaires, (Synthése Introductive). In: Commissariat au Plan, Rapport
Immigration, Marché du Travail, Intégration. October 2002.

Centre d’Analyse Stratégique
2010 La promotion de la diversité dans les entreprises. Les meilleures expériences en France et a
I’étranger. Centre d’Analyse Stratégique, June 2010.

Chassard,Y.
2009 Limmigration n’est plus ce qu’elle était. Strategic Horizons, Quarterly Journal of the Center
for Strategic Analysis, No. | July 2006.
2009 La gouvernance des politiques migratoires en Europe. In: Immigration, qualification et marché
du travail (G. Saint Paul). Conseil d’Analyse Economique. La Documentation frangaise.

HALDE (The French Equal Opportunities and Anti-Discrimination Commission)
2009 Délibération n° 2009-139 du 30 mars 2009.

INSEE (National Institute for Statistics and Economic Studies)
2008 Rapport d’activité 2008, République frangaise.

Jean, S.
2006 Limmigration et le marché du travail dans les pays de 'OCDE : impact et intégration.
Seminar of the Group for Globalisation Analisys, 2 December.

14 France through its values, edited by P.Tchernia Bréchon and JF Paris,Armand Colin, 2009.



Martin, J.
2008 Migration and the global economy: Some stylised facts.
Meurs, D. et al.

2005 Mobilité intergénérationnelle et persistance des inégalités: I'accés a 'emploi des immigrés et de leurs
descendants en France. INED, Paris, Document de travail n° 130, November.

Mouhoud, E.M. and Oudinet, ).

2006 Migrations et marché du travail dans 'espace européen. Economie Internationale. CEPII, Paris.
2007 (eds) L’Europe et ses migrants. Ouverture ou repli ? L' Harmattan.
2010 Inequality and Migration: What different European patterns of migration tell us. International

Review of Applied Economics, vol. 24 (3).

Report for the Ministry of Economy
2006 Selective immigration and the needs of the French economy. La documentation frangaise.
Paris.

Richet-Mastain, L.
2006 Bilan démographique 2005. INSEE Premiere, n° 1059.

Saint Paul, G.
2009 Immigration, qualification et marché du travail. Conseil d’Analyse Economique. LaDocumentation
frangaise.

Charasse, M. and Hervé, E.
2010 Senate Report on the Finance Bill.
2009 Aide publique au développement. Compte spécial préts a des Etats étrangers et Compte
spécial accords monétaires internationaux. November.

Bernard-Reymond, P.
2009 Senate Report on the Finance Bill.
2008 Rapport du Sénat sur le, projet de loi de finances pour 2009,Mission Immigration, asile et
intégration, November.

Tchernia, P. B.and Paris, J. . (eds)
2009 France through its values. Armand Colin Edition.

Trésor-Eco
2010 Louverture du marché du travail frangais aux ressortissants des Nouveaux Etats membres
de I'Union Européenne. Lettre Mai, 2010.
Verdugo, G.

2009 Les immigrés et le marché du travail en France : quelques éléments descriptifs. In: Immigration,
qualification et marché du travail (G. Saint Paul, ed.). Conseil d’Analyse Economique. La
Documentation frangaise.

PART 2: LABOUR MARKET INTEGRATION POLICIES IN THE EUROPEAN UNION (2000-2009) - FRANCE

97



