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CAIENDAR OF THE KANSAS QUESTION IN THE SENATE.

December 8th., IS57.- Congress convenes, President 's- Anmiel' Message

read and objections are raised by Sen. Douglas to portions therein

relating to Kensas. Thid action, thouzh conducted technically as a
consideration of the President's Message, throws into open discus-
sion the genmeral conditions of Kansas affairs. In this connection
the Kansas Question was discussed,Dec,.9,16,2I,22,23, Jan,4,5,11,1I8

19,21,25, Feb,9,I16, and fimally disposed of Mar.z24.

Dec.I8.~ Sen.Douglas introduced a bill (SI5) authorizing the peo-—

ple of the Ter., of Kansas to form a constitution and state govern-
ment preparatorvy to their admission.

(£)
Action- Read twice and referred.[

Jan.4 .~ sen., Pugh introduced a bill to provide for the admission b
of Xansas into the Union.(S8S37)

Action- Read twice and refer”ed;}/

Feb,.2- President submits the Lecomption constitution together with
a Special Message.The latter is considered in lengthy debateFeDb.3,

4, and is finally refeered tc the Com. on Ters. Feb.B.

Feb.I8- Sen, Green from the Com, on Ters. reported a bill(SIBI)
£or the admission of Kansas and submitted also the Majority RBport

sen, Douglas submitted the Minority Report and Sen. Collamer read



‘.Sen, Journal ».5I.

Ledpid.p.74.



the Views of the Minority.

Feb 24— The bill read the second time and considered as in aCom-
mittee of the Whole.

Mar. I- COnsideration of the bill resumed.

Mar.2- An amendment offered." A bill for the admission of the state
of Kansas and Minnesota into the Union," later withdrawn.

Mar.3- Consideration of the bill resumed. Also on the 4,8,9,10,II,
12, 15,15, 16,17.16,19.20,22, and ‘on - the' 23, senl" GPeen amended the

bill to insert theprovision’that nothing in this act shall be con-
strued to abridge or infringe any right of the people of Kansas(as
asserted in the constitution of Kansas) at all times to alter,
reform, abolish their form of govermment in such manner as they
may think proper, nongress B&X herebv disclaimimg anv authoritv to
intervene or declare the construction of the constitvtion of any
state except to see that it be republican in form and not in con-
flict with the Constitution of the United States.-arried.
Sen.Crittenden amended to strike out all after the enacting clause
and insertine a proposition to submit the Lecomption constitution
to the voters of Kansas. If accepted,state to be admitted bv Pres-
idential proclamation, If rejected,state authorized to form ancther
constitution., Same Iand CGrants as made to Minnesota, (1)

~Voted do%n,
Bill passed.

.

(Apr.I- House substitutes the Crittenden-Montgorer® aménément.,)
Apr.2- House amendment considered and by a vote of 32-23,Sengpte

voted to disagree with the amendment.

(hpr.9- House adheres to its amendment,)"



sen, Jourinial.p.a7
For proceedings in the House see House Journal pp.555-573.

" seé Holise Journal pp.597, 5604.



Apr.I3- Senate replving to a message from the House that it ad-
heres to its amendment ingists upon its disagreecment and asks for

a Committee of Conference, Messrs.Creen,(D),Hunter (M), and S@ward
fR) appointed.

(Apr.I4- Bv the casting vote of the Speaker, the House acquiesces
in a Ccom. of Conference and appoints Messrs, English(n),Stephens(nD)
and Howard (R).)

Apr .23~ Sen,.Green submittied the repoet of the Com. of Conference
together with the "English Bill®,

Apr .26~ Report considered. Resumed on the 27,28, 29, and on the 30
concurred in,

May 4- Approved. by the President.



g
Part 1.
BRIBF HISTOWY OF*KANSAS APTAIRS LEADING UPY 70 LECOMPTON,
The first territorial legislature submitted to the people of
Kansas in October 1856, the question of the expediency of forming
a state constitution.There being a favorable vote uppn the aves-

-

tion,the 1b21slature of 1857 aCﬂorq1n01V took up the matter and on
“eb Ich prbsertea a biil to Gov. }eavn: The meauure thus formed
had made o provislon for a uub*niss:mn of *he ccnstﬂtutjom vhen
drafted to thé people for ratification and Gov. Gearv vetoed the
pill upon wpon that ?round. it was,howeﬁer, naésed over his head
by a two-thirds majorityhnd so bbﬂame a lav hia 1mpolitlc act up-

on the part of *he 1eviﬂlature alﬂbnated the Tree-State element
from later pariicipation in the voting upon it.0n June I5th. at the
election for delegates to the constitutional convention,‘onlv 2071
ballots were cast out oP the 0251 néme% registered verv imperfect—

h pursvance With the author121n éct .The éonvention entirelv

pro-alavery a qﬂp'mhlpﬂ at IPf‘ﬁmY)‘f'iOﬂ Qpn+9rn})pm I857 and v thm’t tr
transacting anv business adjourned until 0ect.I9%th. Mean~hile the

Pall elections had oceured. On Oct.5-C,the Free-state party -repair-
ed to the polls en masse and as a result of their discretion se-
cured control of the new riEmtxmr legislature; thov~sh not hovever
until Gov. Walker had reijected the fraudulent returns of Oxford,
McCGee, and Kickapoo.

By Nov. 7th. the convention in session at Lecomption had
rinished its labors. Direct subpmission of the constitvtion for
popular ratification, after a heated discussion prolonged for sev—

eral weeks had been denied bv the convention, and in its place



Reasons assioned for adjournment:

lLesvenwarth Hemald ceot ,26th.: "The z2onvention sdiourned to «ive
the commitiees time to examine and obtain all the information they
can and report upon the different subjiects of the constitution, No
rooms could be had at Lecompton for the sittine of the various
committees. With these disadvantages 1t could not be exvected that
members were willing to remain.ihere.snd.vav $I4 ver week for

board."

Covode Investigation pI64: "The convention met first in June, .and

vartiallvy organized; an election was then vpending for a delegate
to Conzress and the nmembers of the legislature; thev all wanted to
20 into the canvassg, and go they adjourned to meet azain on the

I9th. of Oct,;no business was .done at.the first meeting,®



8
had been cubstituted as a compromise.an anomalous form of submis-

sion:"The Constitution with Slavery," and "The Constitution with-
our Slavery." Upon this proposition, the peoplewere to vote Dec.

2Ist ..Such ,a wilful subversion of popular wishes could not fail to
fan up intense indignation, and to meet the emersencv, Acting-Gov-

(v
ernor Stanton summoned the newlv elected legiglature to convene in

Ha oonstilotion
extra session. Bv this bodv, a law was passed submitting, for pop-
ular approval at an election to be held Jan.4th.I858-the date on

mhichelection for the state of"icers under the new constituiion

had by that instrument been provided.Once more the Free-State part
rallied to the polls;Lecompton was hopelessly defeated, and a

'ree-State ticket was elected. This bve-clection for state officers
was a distinet election held under the authority of the Lecompton
constitution and the Free-sState people by particivating in it
laid themselves open to the charge of recognizing the validity of
constitution they were rejecting at the other polléi;he authori-~
ties in poﬁer refused to recognize the validity of the last elect-

ion and the constitution was presented to congress.



 1igov.yalker had resigned Dec.I3th.

- /SeeWilson Globe 547; Views of Minority-sen.Rep 'ts p.87.r8tuart

CAPLJITTS Buchanon,Messagesp478.



THE LECOMPTON CONSTITUTION IN THE SENATE,

The Thirty-#ifth Congress convened on Dec.?th.lBS?.InﬂwSﬂft
theréwere 37 Democrats,20 Republicans, and 5 Native Americans,.The

attitude assumed by the administration toward the Kansas guestion—
shli

a position which made Kansas and Slavery syvnonomous-~ hadfhe Demoew~

cratic delegation] and the Senate, composed of the ablest represen-

tatives of the rival sections,was arrayed in twdhostile camps ,The
rrominent opponents of the forthcoming constitution were:m. Fes-

senden(Me,),Hannibal Hamblin (Me.), Jacob Collamer (Vt.)Solomon
Foote (Vi ,),Tohn P Hale (N, H,), Henry Wwilson /Masss,),%enj., made’0)
Stephen A.Douglas (I1l.), Lyman Trumbull (I11l,),John J.Critienden
(Ky.), /m,H,Seward (N.Y.), and John Bell (Tenn.) Chas. Sumner,
thouegh a member of the Senate, by reason of his infimities made
no speeches. Opprosed to these and prominently identified with the
slavery constitution of Kansas were: Jas.S.CGreen (Mo.), Jas.Mason
(Va.),R.M,T.Hunter (Va.),Robert Tocmbs (Ga.),S.R.Mallory (Fla.),
Jefferson Navis (Miss.), J.P.Benjamin (lLa.),John Slidell (la,),

Pugh(o), Bigler (Pa.). Andrew Johnson (Tenn,) though not
prominently identified with the measure, spoke and voted withthe
south,

Oon Dec.8th. the President's Message was read and hardly
had the clerk ceased, before Sen. Douglas arose to object to those
portions that related to Kansas affairs.Reply was provoked by thesc
references and in a few minutes the great question which had pal-
sied the proceedings of the preceeding Congress was well under way.

In theee fimat Porenaic tilts, the linea of later arpument were
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shadowed forth. Even before congress met,it was generally under-

stood Lhat the admission of Kansas under the Lecompton constitutior
was to be mede the leading adninistratien measure; put before this
1ntention-had-even*been*tntimated.ubon‘tﬁé”fido}s of Congress,Sen.
Douglae had.shrewdly gommented. 1pon the '#réat significance of the
£act that.thoush the President had in his message ifidicated a wil-
lingness.towaignra:hbllfadMIhtinz“Kansés;‘vet’hb’iad&éffained‘frcm
any indorsement af;uheuaonmeutidm«aﬂd“fromfanﬁ"réééﬁﬁénﬁaﬁioﬁ as
tothe .oQurse [fongress 'should pursie ¥ith thé constitution there
‘formedﬁtﬁnd~henee congitided that the advissiofn ‘of Kansds could not
be considered..an administraton measure, By reason of his defiance
to the administration on &hﬂ’bnu"hand,aﬁd'Oh'thé'other or'ﬂié
authorship of the doctrine that had produced the confusion in
Kansas,Sen. Douglas was assailed bitterly from all sides(?éut in
the masterful @efense of his new position,he proved himself to be
by far the most skilful debater in the sSenate, THE "Lecomptonites”
especially, center thelr atiack on sen,Douglas because of his " se-
cession" from the partiy.3ut Nouglas was always readv with an im-
promptu replv for everv assault.le was alwavs dignified,clear, and
peoorreacivas sAnnit in rejoinder and a2 macter ~*° convin~inog nres2n-
tation and mild insimuation, The Northerners,too,would not welcome
his overtures and assailed his Kansas-Nepraska bill wmercifully,
The main purpose of these earlr sveeches seems to have been to in-
fluence by their wide circulation,the voting upon the Lecompton
constitution to be held on Necember 2Ist.
The plan that will be followed in the presentation of

this subject does not permit of an examination of each speech de-

livered,but rather of the salient points discussed and these to be


http://ooncfiu.de

/-Globe pI4,

7--Bromn tlobe p.573.~"Sig, the Sen.Illinols gives life,he gives vi-
tality,he 2ives energv,he lends the aid of his mighty genius and
his powerful will,to the opposition on thig auestion. If ruin com
upon the.eountry,he,more than any other and all other men, will
be to blame for it. If freedom &hadll be Iost-if the Union shallfs
if .the rights .of man shall perish on-earth-if desolation shall
spread her mantle over our glorious. country-leét to Senafor ask
who is the author of.all thig,lest expiring Iibertv,wibth a desth-
rattle in.her throat, shall answer 'to him as Nathan answered Da-

vid 'Thou ert the man., '" See alsoFiteh.Globe o137,
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considered fullv as special toples further on in the paprer. In some

cases where important argument or unique point of view is advanced
by speakers, special consideration will be given, in the rapid re-
gume of the discussion in the Senate.Before proceeding Turther it
may be said that in these discussions there is no apparent unan-—
imity or organization on the Republican side, probably because of
the heterogepeous interests there represented, The field is not
scientifically covered. There is overlapping and repetition, No
caucus assigmment is apparent, Even the speakers differ among them~
aelves -on mestiona of interpretation, The adminisbration Torse=z
were much better organized in this respect,
The principal arguments advanced against admission with

Lecompﬁon were:

Ist.-The constitutilon did not represent the will
o the people,

2nd .~Congress had no right to force a constitution
upon an unwilling people,

3rd.~ The undoubted evidence of gross frauds which
invalidated all action were cited.
The keyv-word of the Opyposgition was®fraud.”

The friends of the measugrereplied:

Ist.~That according to the doctrine of non-intervention
Congress was permitted to inguire into the validity and republican
characte r only of the constitutions presented to it.

2nd .-That the question of fraudwas therefore not
pertinent for bv the doctrine of popular sovereignty, the matter
was placed beyond Congressional control,

3rd.~-That if the constitution does not represent
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the will of the people, it is their own fault.They have had ample

opportunity to vote upon it,

The key-word of the administration was"In their own way." The
sveeches in the Senate represent the South présenting in every pos-
sible form the absolute and independent richt of the peodle to
foame their constitution as they pleased., One is reminded in this
connection of the plan of Browning's "The Ring and the Rook."

The main argumanthn the Kansas question ceniLres around
these foregoing reasons stated and restated in manifold form.As
the debate progressed,however, new and special arguments pro and
con were advanced by various spéakers to bolster up their conten-
tions. It will be well at this Juncture to examine thise special
reasons: '

It was urged that the acceptance of the Lecompton con-
stitution would be a desertion of the principles of the Democratic
party as enunciated in the Cineinnati platform?jLecampton is ob~
jected to because it is in exaet conformity with the Kansas-Neb-
ragka bill prineciples and a part of the original program to fasten
slavervy upon Kansas:ﬂAnd again becauvse even though the laws author-
izing it "may be fair", they have afforded the people no opportun-
itvr to withhold their approval3§3Mitf;sen.80ward avows h*g hocdll-
ity 1o Lecompton because he sees in the present status of the Kans-
as question,a crucial test for Northern interests."¥ou have un-
wisely pushedphe controversy so far",says he,"that only#hese broad
concessionsfﬁdmission of Kansas,Minnesota and Oregon as free

statespnd "the ahandonment of all further attempis 40 extend slav-

oy

ery under the Federal Gonstitutionﬂjwill ke now be accepted by the



s -Douglas Globe-137.
- - Hale 1hid.315.

|- Fesgenden 1bid.610
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interest of free lahor and free statea." And by Sen.,Vade it mas

avored that "the sanctity of the ballot-box,-the palladium of free
govermment 1is at stake."

Against these subsidiary reasons,the champions of the
measure urged:

Ist.The regularity of the proceedings connected
with the framing of the constitution.The people have adopted "their
own way" in the formation of their constitution and that way is
srtictly regular and legal;i

o2nd. Admission as a matter of national expediency.
The people of Kansas have no right to expect the whole country to
be apitated constantly by thelr feuds.As a measure of national ex-
pediency, the speedy admission of the state with the first legal
republican constituvtion offered should commend itself to the sound
sense of the nation;“

3rd. Admission averts a split in the Democratic
part. The present Democratic party is the only national partv.
Slavery has demoralized all othershnd threatens now likewise to
gplit the Democrats.In that event, we have a purely Northern and
dpurely SOuthern@arty, irreconcilable in interest and then woe to
the countrv.The admission of Kansas with Lecompton averts this
oalamitv.mﬂ

4th.Admission becomes a Southern test, Sen.jeffer~
gon Davis significantly declares that the south is interested in
Lecompton and Kansas,"Simply because of the war that is made ag-—
sinet our institutions;simply because of the want of gsecurity
whieh results from the actton of our opponents in the northern

states ,~——-You have madqit a political war.We are on the defen~



_alobe 944. sen.Seward probably ureed this reason to offset the

aaministration claim of Lecombton”beinq'aVSéﬁthern test.

3 -ibid.TIR4.

. -Green ibid.44.

- miteh ibid.137.

- Brown ibid.549.



(1) I4
sive. How far are vou to push us?"

5th. Admission localizes the agitation. 1In his
Special Message of Feb.2,1858,President Buchanon fasfors ‘tHe immed-—
viatevEemisgion’ of" Xahsks ‘with ‘Tédompton in' drder thdt the ‘direstion
of SlaVeryin Kunsas ray be Lock11zed t6"thE! eonturitt which 1is
concerned.””
6th. Admission relieves the @eneral Government of
the expenses of territorial administration, Territories are pecun~
iarv burdens upon the Federal government and it is fight that they
should be admitted as soon as advisable in order that thev may as-—
sume thelr share of the cémmon expenses.da

In the earlier part of the session, Sen,Nouglas takes a
leading part in the Kansas debate;but owing to sickness he is with
held from participation in a portion of the later sessions. In his
absence,Wilson, Stuart,and Crittenden assume an aggressive direct—
ion of the interests of the Opposition,while to Green,Hunter,Toomb
and Pugh were largely committed the interests of the administration.
Previous to the receipt of the Special Message of Feb.2nd.,the
speakers had confined their remarks largely to the leading rcasons
enumerated above, It was not until after this that the validity of
the vote of Jan,4th. and the question of the power of amendment
were givermech prominence,

There was little of impromptu effort in the Kansas de~
bates;little of brilliant repartee, The sveakers were ~harr of
trusting themselves to an off-hahd exposition of their cause and
we have for ihe most part in these speeches,elaborate orations,
rolished and carefully prepared in advance, ornate with 211 the

devices of rhetérie and tricks of stvle that capture the eve as



+rrFlobe 619,

i Messagesp.478. o, ibis Sen.Douglas: replied:"You have legalized

eivil war instead of localizing the Kansas quarrel."-Glo.I4o,

Bright Ap. 163,
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well as the ear., For it is very clear bhoth bv the diction and de-~

livery that these efforts were for the most psrt addressed to a
constituenev, to the people of Kansas and to the nation ét large.
In those times of settled conviections, the Senators svea™in~r on
Kansas ,spoke not with the hope of influencing votes in the Sen-
ate,but of directing votes in the commonwealths at large, Hence

it happens,that in their haste to be heard on the paramount issue
there is much tedious repitition of classiec argument; often dearth
of original thinking;a lack of genuine rebuttsl; and frequently

a belated phillipie delivered after the occasion for it had seemed
to have passed away. In the Kansas queation, the firebrands of
each section found convenient opportunity to discuss the question
of slavery in the abstract and few of the speakers could resist
the temptation of devoting a considerable portion of their address-
es to that dangerous topic. It needs but a casual reading of these
speeches to be impressed with the seriousness of the situation in
1858, Each speaker possesses unalterable convictions, His argu-~
ment is in the main extremely plausible, Accept his premises and
his conclusions are inevitable, His statements are emphatic and
the questions which he often propounds,he assumes to be unanswer-
able. If they are answered,he often ignores it and in the later
addresses repeats the assertion unaltered.

The Kansas question in the 35th., Congress was understood
to symbolize the irreconcilable conflict of sectional interest.ror
this reason it consumes over 900 pages of the Globe, and for this
reason it attatched itself to every question, regardless of rele-

vancy, whereeer there was a conflict of sectional interest involw

ved.As Sen, NDavis well remarked:?The meanest thing---whichecan



arise among us inecidentally, runs into theés sectionél agitation gg
though it were an epidemic, and gave its tvpe to eveyyyg;sease?iv
It was quite natural that Kansas should materially obstruvet all
legislation,

In his speech of Jan,25th, Sen.Harlan (Rep,) of Iowa met
the igsue with unusvael frankness, He examines impartially the main
points in discussion and brings great legal acumen to bear in his
analysis of them, It will be instructive for several purposes to
dwell on his eonolusiqae:d"lf we admit the truth of the President'’
assumptions," he declares,"his conclusions are irresistible. ForT
if a people are to be left perfectly free,they may act either
throueh mass conventionm or delegates. Now.if the people chose del-
egates to a convention without requiring submission, they are
bound by the action of the delegates, The power of the convention
in that instance was plenarv and it is absurd to0 say that their
action was void because of failure to submit their constitution.”
Was the Organie Act an enabling act? The opinion of Attornev-ten—
eral Butler in the case of Arkansas Territory had been cited time
and again to prove the necessity of an enabling act. But the opln-
ion does not apply,says the Senator, because the Arkansas Terri-
torial Act differed from the Kansas-Nebraska Act, He had examined
the organic acts of all the territories and emeept in the Kansas—
Nebraska act had found no law which did not direectly or indirectly
reserve to Congress the right to approve or disapprove all laws
Passed by the Territorial legislatures. Hence the opinion of But-
ler naturally followed. But by the Kansas-Nebraska Act, Congress

surrendered this power of approval and bestowed the privilege of

legislation upon all rightful subiects.The auestion then, is"Is



» lobe -BI9.

ibid., 381 et.sed.
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this a rightful subject of legislation?" Yes, answers the speaker

because territorities are only transitorv. The transition fégm a
Terr&tory to a State may be accomplished either bﬁi(i) févdiution,
or (2) byllegal procedure.If legal procedure if preferéﬁle tﬁéﬁ
this becomes a rightful subject of legislation. Did tﬁe:ﬁéépie
exercise this legal power? Did they authorize this cohstiiﬁtiénz
Yes,sav the Democrats, No, sa¥ the Republicans, This 1= the real
point of divergence. The whole subject,then, hinges on the ille-
. galitybf the early elections- on the.original usurpation which
"makes this a minority constitution and defeats the legal will
of the people."

on Teb.2nd, Pregident Buchanon transmitted the Lecompi-
onconstitution to Congress together‘with his Special Message re-
commending the admission of Kammas, In thés message the President
enters upon a general discussion of Kansas; asserts that the Or—
ganic Ket must be considered an enabling act;that the constitu-

-al convention

tion%was legally constituted and was ilnvested with puwwer to frame
a constitution"?fthat " if the people refuse to vote they have no
right to complainkhat their rights have been violated®: that the
delegates had submitted * the paramounit question® and if there
was any dissatisfaction on the part of the constituents "the people
always possess the power to change their constitution or their
laws according to thelr own pleasuré?"Admission of Kansas will
localize the question and will bring peace to the country.Mean~
while according to the deeision of the Supreme Court,"Kansas is——--
at this moment as much a slave state as Georgia or South Carolina,?
The message immediately brought into the foregrouvnd two important
questions: the validity of the vote of Jan.4th. and the power of



~Megsages 476,
5 4vid 476,
2-ibid ..477.

H ibid 9479 .
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amendment.,

Sen. Trumbull immediately attacked the message and de-
B

clared that "The real complaint in Kansas is that the peogle by

virtue of frauds---have no opportunity to form their institutions
(4 e OVC D to b
in their own way." And Sen, Toombs replied in hls wel‘ known vein.

L]

It was at this juncture that sSen.wilen wery juotlv decried the de—

fense of Lecompton because it was based on technicalit*eq and
specialities. "All the outrages in Kansas have been perpetrated un-
der the color of law. Tyvrants alwavs rule under color of law.In-
stead of asking what is the opinion of the people? That do they
vant?---we had Senators, Representatives, and now we have the Pres-
ident, quibbling on the technicalities and forms by which the sub-
stance istgogg to the publiéjn

The fact that from a legal standpoint, the constitution
was unassallable constituted the chief argument of the South.They
took refuze in broad generalities. Thev examined eritically the
legal formalities that attended the execution of the constitution,
and, lgnoring entirely the charges of fraud on the basis of non-
intervention,erounded thelr defense on little legalities, Thie un-
generous attitude alienated ¢rittenden and Bell from the Southern
contingent,

Sen, Brown in his strong syeech essays an explanation
for the charges of fraud and agzression in Kansas, The Emigrant
Aid Society,"a huge corporation,”had made the Lirst invasion and
Missouri retaliated?:To protect the bona fide settlers, the much
maligned registiration was instituted. He claims that +here has
been a "fair legal expressio{zil of the people upon the constitution®.

and in a caustic peroration‘charges to Douglas the responsibility
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of any succeeding disasters.

Sen. Green, the resourceful Chairman of the Committee on
T erritories, offers an ingenious explanation for the presence of
"Seward, "Buchanon", and other notables in the list, of registered
voters. in Kansas.: Secretary Stanton,r said he?jhadkcomplained,that
-in manyv, instances: the Republicans ave in fictitious names. There

was no recoxd.-of anyv: pro-plavery -man-doing. that. "Some base Re-

publican may: have done it to prejudicer therelection byl'this ob-
vhtus appearance of, fraud,’

On, Feb.8th.,Sen: Fessenden-delivered a powerful speech
in which he confined himself closely to the general objections
raised tQ'Laqcmptdh.]mﬁé”gpéuﬁd'ié'ﬁbry’%érefﬁil?iédveﬁedf'thabres-
ent situation , eloquent!}y presented, and his conclusions adduced
with cogent elearness, gongress had not recocnized the valiAditwr of
the first legislature in Kansas by including its expenses in the
general appropriation,he replies to Sen. Toombéf)If congress is
the proper tribunal to admit the state,vhy is it not, asks he,"the
prover tribunal to inquire if the constitution has been properly
ad0ptedé¥ The KXansas-Nebraska Act was a delusion;popular sovereign-
ty, a pretense, It conferred no new rights which the people have
not always possessed. They have always had the right to frame thqir
constitutions as they Wishedgﬁ

The Message and bills relating to the admission of Kans~
as were referred to the Committee on Territories. The reports of
this Committee were returned Feb.I8th. together with a bill (sI6I)
recommending the admission of the Territory under the Lecompton

sonebituilonsd”

The Majority Report read by Sen.Green exhausts much of
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its space in a fierce denunciation of the free-state party and

their methods.It evades the specifie, and argues in the general,
It bases its recommendation upon legzalities,  techniealities,regu~
larities, amd the comprenensive doctrine of non-intervention, It
igs a lawver’'s vlea. It seeks to minimize the importanece of the %ix
ngisfranchised counties;" seeks to establish the discretioary pow-
er of the convention with Pegard to the question of admission;de-~
nies the validity of the vote of Jan,4th. and disallows the ordi-
nance.The free-stateggzg had three opportunities to vote upon the
constitution, In their present mood it would be futile to givbe
them another chance.Congress does not approve or disapprove of a
constitution. It has power only to inquire;(I) if it be lezal,(2)
if republican,(3) if the boundaries are admissible,(4) if the pop-
ulation is sufficient, Lecompton fills all these requirements and
hence admission under it is recommended.U/

The Minority Report was read by Sen.Douglas. It is an
able paper and is confined to answering the President's Lecompton
Message. Sen,Douglas was far too subtle for Buchanon, and in his
hands the arguments of the Preside nt become hopelessly involved.
The paper dwells upon two leading ideas:Ist. Thdlecompton consti-
tution to be authoratative must have been preceeded by an EFnabling
Act. He proves that the Organic Act cannot be considered as such,
Then the cinstitution comes to Congress informally as a petition
and the validity of the vote of Jan.4th, by which the cinstitu~
tion was overwhelmimgly defeated, cannot be denied. 2nd.Referring

to the President's suggestion that Congress amend the bill of ad-

mission to make obvious the right of the people of Kangas to alter

their conastitution gt anv timesen, Douzlas denies the right of
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congress to make such an smendment on the grounds of non-inter- 21
vention.He further denies the legal rifzht of a people to change
their constitution other than according to-thé provigiofs’or-théir
constitution.It is a vain hope, a pretense, he declares.He puts pe
pertinent questions to the President.Suppose Buchanon's doctrine
becomes a Judicial question,clearly the Supreme Court must decide
against the doctrine. Or suppose an overwhelming majority of the
people in the new state should adopt a new constitution and set up
a state government under it in opposition to the one under Le-
compton,which povernment would the President defend against"drmesg-
tic violence"?(”
gen. Collamer presented the "Views of the Minority." It

is more partisan in character than the report of Sen, Nouglasg.Af-
ter a clear statement of the Free-State point of view, it devoties
congiderable space to justify the acts of that party. The reasons
for the refusal of the Free-State party to vote are succinetly
emmerated as follows: (™)

I- The supervision and returns of the election were
in the power of men appointed by a legislature in whose election
a large part of the people never participated and in whom for"suf-
ficient reasons theyv had no confidence."

2-The Federal officers there,governor and secre-
tary, had no control over these judgee of election,

3-The virtual disfranchisement, either bv accident
or design of almost one-half of the counties,some of which were
the most populous in the Territory,

4-7he people had been promised" over and over a-

gainhhat the whole constitution would be submitted for ratifica-
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tion. Hence there was a'natural fear and distrust at the deceptioh.

When the bare majority of the convention assembled in October,it
was confronted with five problems which the repdnt #Fvés togétier

with the solution:!”

Ist. "The constitution with slavery must not be
submitted to the people in anv such way that a majority could re-
jeet 1t;and vet it must be submitted to them to redeem pledges and
keep up appearances of fairness.* Accordingly they framed a con-
stitution establishing slavery in two foms:

A .- Terpetuating slavery in all slaves then in the Territory
and prohibiting abolition,

B.-Allowing their unlimited introduction with their owners.
Then they submitted the proposition in such a way that the first
proposition was assured and only the second was voted on,

2nd.Gov, Walker having proved himself fair in mat-
ters of fraud, his official action must be avoided.,-The convention
provided that the election and returns were to be made by men ap-
pointed by Calhoun,

3rd."The use of the legal officers for the conduct-
ing of the elections and making the returns musk be avoided, as
they might be subjected to penalties if Quiltﬂof fraud, »nd poa-
sibly the new legislature micht make appointment of honest men.*

Putting the matter under Calhoun's control secured this,
4th,."In order to supersede the legislaturer ,so
recently elected by the people, and restore power to the usvrpa-
tion it had overcome, it was necessary so to make the appoiniment
of representatives under the proposed state government, as to ov-

ercome the actuwal free-state majority,now well known to exist,and



Sen. Reports .85



23
keep the supervision of the eleetion out of their hands."

*The convention therefore based this apportionmentagg %85%@%-
entatives in the state election to take place in Jan.IS58 ubon the
game spurious,fraudulent, and fictitious votes so returned and re-
jected in the late territorial election.®

5th."To so arrange it as to render any action of
the new legislature unavailable, and to perpetuate the laws which
the long continued usurpation had adopted."-"They provided that th¢
laws then existing(not those existing when the state should be ad-
mitted) should remain in forece until repealed by a state legisla-
ture under the constitution,®

After these reports, the discussion of Kansas affairs
was immediately resumed and it was in this period of the debate
that the powerful speeches were delivered.

In his speech of March 3rd.Sen., Thompson enters into an
elaborate argument to prove that the weight of precedent did not
favor submission of a constitution of a state for ratificatioéiﬂe
agserts in emphatie language that a large number of people in Kans-
as"do not want a settlement of this question. That would bring
peace not onlv to Kansas but to the Union; their vocatioqwould be
gone. It is not peace they seek or desire, It is agitation. Did
they seek peace-did they honestly desire to change the constitu-
tion by peaceful and speedy means- they would be here,sir, advo-
cating the admission of Kansas as a state,atthe earliest possible
day, that they might then take its govermment into their own hands
and make such a constitution and laws as would suit themselves .t~

on March 4th. Sen. Hammond of South Carolina rendered

himself conspicuous by advaneing in a very eloquent speech some re-
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markavle doctirnes which &a furnished later ocassion for several

oratorical flights by Northern speakers. He attempts t?,establish
~that if the convention was 1&qul”it.rﬁprﬁsented the will of the

people so far as Congress was intexgsjeé;."lt,is_immaper%gl," he

savs,"vhetller it is‘thgiwi;l of a majority of the people of Xansas

,now or not, The convention was or ought to hav?:been elgcted by

a majority of the people of Kansas. A convention“q;egted in-April
_ may wg%}aﬁrmneta_constitution:that_would,nob‘be_aggae?ble,tg.a,.
majority of the epople of.a.new state, rapidlv filling up, in the
_succeeding January; .and if legislatures are to .Dbe allowed to put
to a vote the acts of a convention, ang havethem beaten down by a

(1)
subsequent influx of emigrants, there is no .finality." sen.Ham-
& 0o ! * i . % 2 . . ! L 13 U . . . “ e 4 '

L]

’mmoqdﬁstart;ed.ﬁpe_yo;ﬁ§;bv,declgripq f:anklyvtng; if Lecompton was
a mincrity cohstitution, that wou;dsgnt,be no odjection to. it for
"Qpnstitut;onsﬁgregnade‘fox mipqxitigsfféngKdec;gred_furthe?rthat
the real.object of ?he,Oppositionﬁaputh@ destruction of the Dem-
ocratic ﬁarty, and in his closing r§garks,.he‘ent¢?ed.intoan
elaborate but, exasperating expositlon of Southern resources. HE
offered an eloquent defense of slavery in which he took occasion
to refer to "Northern hirelings and overatives" as*"the mud-sills
of society.éb)

sen, Noolittle of Wigeonsin followed with an exceedingly
eloquent plea for the Union and the COnstitutionfyﬂe makes one

of the clearest presentation of the Northern view of the questions

J)
at issue offered at this session‘.J

sen, Hamblin objeets to the union of the Minneenta =nAa

&)
Kansas billéfﬁhile sen. Sebastian favors this plan because it con-

@)

forms to the precedents of admission, Sen.Polk of Missouri explain

i
at least to his own satisfaction, the "Missouri invasion," and
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with the other Senators of the South utters a violent denial of

the right of Congress "to inquire bv what method thé people saw.
fit to adopt in making their constitution.V/Tﬁé brilliant Senator
Benjamin enters into a discussion of the abstract guestion of slav-
ery and attempts to prove that the aneient right of slaveholdihg
had become a recognized feature of our common law and that propertv
in slaves like ordinary property must have the usual protection in
the territories, He defends the Dred Scott opinion;eulogizes most
eloquently the career and services of Taney; bitterly assails the
Topeka constitution and its adherents and in elosing recommends the
speedy adoption of LecomptonfjA
- Sen .Chandler epitomhzes his objections to Lecomptonphus:
"First,because the whole matter was conceived and executed in
fraud; second, because this constitution does not emanate #rom the
people of Kansas Territory or express their will; third, because
it is one of a series of aggressions on the part of the slave-pow—
er,which if permitted to he consumated, must end in the subver-
sion of the Constitution and the Union; and fourth,because it
strikes a death blow at state sovereigntv and popular rights.“SJ
Sen.,Hunter in his speech of March I2th.,emmerates two
clagsses of objectors to lLecompton: |
Ist.~-Those who declare that the first legislature
was bogus;hence the authorization of the convention and the action
of that convention are invalid.
2nd .~ Those who declare the constitution invalid be-
cause of the absence of an enabling act and further, because the
whole constitution was not submitted to the people,

To the first class of objectors, he answers that the first lesgis-
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lature was the de facto govermment and received the assent of the

people of Kansas because they lived under its laws. I%ﬁﬁét“érégv-
errment de jure, it was indisputably a governmenﬂde f&ééé:‘géﬁé ac-
cording to all the prescriptions of society, accordingly to all

the maxims of law,its action is obliged to be recognized as valid,
for there was no govermment in that Territorvy to dispute its au-~
thority ." Therefore the action throughouf was wes valid and ab-
stention from voting is binding nevertheless.”

The second objection is met with a denial of the legal
necessity of submitiing the whole constitution for popular apora-
val, Sen, Hunter concludes that this prolonged agitation must mean
either a desire to keep the question open for political purposes
or an unwillingness to admit anv state which tolerates slavery in
its constitution.

on the same day (March I2th.),Sen. "Ben." Wade, one of
the Northern war-horses, uttered his powerful protest against Le-
compton, He insists that the convention that framed the Topeka con-
stitution was not revolutionary. Everybody had been invited to
come up and see if sone method could not be agreed upon for fram-—
ing a state constitution. This constitution represented an over~
whelming ma jority and was ratified bv a vote of the people not
less than twiece.It was not in defiance of law but from the first
assumed the form of a petition to Congress, The Topeka constituion
is just as legal as Lecompton because both beinz informal and un-
authorized must be considered mere petitions to congress, It is
the informal character of Lecompton that relieves the Pree-State
partv of the binding obligation of voting upon iéfﬁln scathing

terms, he arraigns the South for its reliance upon mere techni-
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calities. "I know that on the otler side of this chamber, for

more t han two years, vou have invoked nothing else but the mere
technicalities of law to cover younutter nakedness of principle.
You havepought to steal the liberties of a whole peopls ‘and sereen
yourselves behind the technicalities of what vou cali“léw; Bﬁf
whichy,on closer investigaﬁ}on turns out to be a baré #égrp§t¥pn
without color of authoritv." The South complains becduse the Free—
State party refused to vote, Why should it have voted? he ingquires
cuttingly. "Cincinnati Directories and candle bo¥ returns have
been infinitely more potent than the real votes of the people of
of the Territory, What good would it do them to vote? You had al-
ready taught them that there was a purpose to be accomplished, and
if votes would not answer, Cincinnati Directories, forged returns
anything would be resorted to: the thing would move on majority
or no majority?ﬁ The solution of the Kansas problem, he avers,is
vatent, Contention is kept up solely to fix slavery upon the new
commonwealth, Give the people a fair chance and peace will ensue:
follow the other course of external interference and civil war
followsfyx

Sen. Mason on March I5th, defined the issue. "For the
Tirs? time in 40 vears,it is proclaimed on this floor,you shall
have no more slave states. Phat is the direect issue before us in
this Kansas question notwithstanding the mist whieh some heve en-
deavored to throw around if%a Sen. Clark answered the complaint
of the South that if slavery is excluded from Kansas,slave-hold-
ers cannot go there with their slaves,by replving that if slaves
went there, Lree labor nmust stav away, "You have got to exelude

)
one or the other in toto.“é
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sen, Cameron declares this is not a aquestion of gdmig—

sion, Tfor that implies the concurrence of the party 4o be admittﬂd.

sen. Mallorv concedes the possibilitv of illewal votine 4 denies
that the acts of the bona fide voters in-these elections are to be
aflfected by border-ruffianism .any-more. than the illégzal acts of
mobs in ec¢iti ies tend % to af?ect ‘legal actioncof vour-proper author-
itiestWLth eloquent phr 28€s he. traces out the trend of ‘events-—
Northern expansion and Southern contraction, The ‘only ‘possible
protection for the South .in the Union ds @ striet. adiesion to the
constitution-hence the importance of the  priheiple’ involved in

this contest,

Senl. Pugh of Ohio,a staunch-supporter of the administra—
tion, who was instructeq by the state legislaruwe to vote égainsb
Lecompton, enbered into an elaborate analysis of the problen- a
sveech whitech combines s strange mixture of logic and specious
Treasoning. Assuming the Minnesota constitution to be a Northern
baragon, he secks to bring out the virtues of the Lecompton con-
stitution v contrastine it with that of Minnesota, He finds par-
allels in the irregularitiegyand concludes that this elass of ob-
jections is *mmaterial(’

On March I7th.,Sen. Critienden of Kentucky delivered one
of the best speeches of the seesion in opposition to Lecompton.
sen., Crittenden was a conservative sUnion-loving, Native American
and therefore politically independent. By reason of profound con-
vietion, he was prompted 10 take issue with his section and his
defection and that of Sen. Bell were distinet losses to the South

and correspondinglyv great 2aing for the Opvosition, o1 ear, calm

impartial, he makes a patriotic plea for justice and for the pres-
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ervation of the Union. He censures both sides for their intoler-

~ant sentiitent. Sinceritd and anxious earnestness pervade his
speech and his lueid diseussion of the main points’ in contention
compels conviction, Hifgelf a chivalrous lover of fair vlay, he
’lays mush. stPesk upon the frauds committed in Kansas and bitterly
upbraide the South for 1ts’unensrous reliance ipon regularity of
(Poril - Thede 18" N6’ Aoubt “of the Pepuiarity of form, he says,- elec-
tion, 'conventioi,“all were régular enoush. Even %he‘pediié of

-

Kansay adnit tRdtobut” tHey Wirgd nuliity féf&féaﬁéfwgn& in the face
of “this monst»dus protest, Sen.’ drittenden 1hsists ‘that Gongress

does have a right "t6 ingquire into the ‘facts. "Do not sunmnese thet
I would disparage all these conclusions and presumpfions poom &
formal regular mamer of doing business., In many cases, and to
many of the transactions of societv, espacially ;; zggin courts of
justice,they are necessary, and they subserve the purposes of jus-
tice, They were not made to sacrifice justice buf to uphold it,
and maintain it and protect it as an armor., That is the proper
business of forms-~ not to crush down justice, but to promote 1t"q/
He deprecates the immoderate attempts of the South to secure Kans-
as. The admission of the Territory under Lecompton will be a bar-
ren viectory for the South, Kansas can never be a slave statéf’ﬁe
submits, therefore, that it would be better to defer the question
for a 1little while rather than force a constitution upon an unwil-
ling people;and in closing pleads for rational action,

Sen. Toombs, in a very forecible speech, denies most pos—

itively the right of Congress to require a state constitution

to conform to its ideas. He concedes that there mav have been

fravuds but confiends that it ies not clear who perpetrated them nor
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are they of sufficient magnitude to invalidate the election; be-~

gides none of the allegations of fraud affect the vote directly
connected with the authorization of the constitutional convention?/
Therefihree clear legal rights by which Kansas can claim admission -
Ist. Under the Treaty with France of 1803; 2nd. "She comes here
under vour general declaration in the statement of 1I850"; 3rd. Bv
the express provisions of the Kansas-Nebraska Act of 1854 wherein
her legislature was given control over all rightful subjects of
legislation!”
A Native American like Sen, COrittenden, though unlike
him, specifically instructed by the Legislature of Tennessee to
to vote for Lecompton, Sen. Bell chose to disregard those instruck-
tions and in a magnificent speech on March Iethf% began his vigor-
ous fight on that state constitution. Sen. Bell, 1ikdSen. Critten-
den, was a man of unquestioned political integrity,-a genuine pat-
riot deeply alarmed for the safety of the Union, Profoundly convin-
ced of the injustice of the administration plans for Kansas,he
stood for conscience in defiance of instructions and chareses of"de~
sertion®,and opposed Lecompton with all the sturdy strength of his
peeeminent powers. His thorough study of the situation and his im=-
partial presentation of the salient facte therein, make his speech
especially valuable for the historical student interested in this
period, Sen, Bell begins by cursorily reviewing the notorious
frauds and their results. Then entering into the legal phase of
the Kansas controversy, he proves( by argument to be presented
later under other headings) the undoubted validity of the vote of
Jan. 4th, and from this the natural conclusion that there is not

mt before Congress an application for admission with the assent of
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the people of Kansas, To the constitutional questions, he applies

rcat legal learning and common sense. He is struck wifh ‘the sig-
nificéﬁgg"féétwfﬂa%ﬁ%ﬁ; nohin%ﬁé bro-ﬁlaverv 1eaders have long
ago realized that Kansas could never become @ sive states and that
the controversy was kept open by "political adventurers, chiefly
office~holders, or office-seckers, who have not the slightest in-
terest in the question beyond the exvectation of some personal ben-
efitsJ. His suspicions, too, are very properly aroused by the fact
that the supporters of Lecompton in both Houses had persistently
voted down every proposal to investigate the frauds in Kansas and
from this he naturally assumes that"this course would not have
been perdisted in unless it was understood that the facis would
turn out to he as thev have been charged"?dHe deprecates the dis-
union talk and censures both sides for their radical agitation,

In this conneetion the query naturally arises, if there was not a
special purpose in the harsh censure of Bell and Crittenden for
Seward and the North? Such a castization made iheir powerful op-
position more independent to the nation and more palatable to the
sSouth,

On March 20th. Sen, Foote whose stvle of oratorv was very
similar to that of Sen. Wade's, delivered his very vigorous speech
against Lecompton. Sen, Foote belonged to that school of blunt,
frank speakers who were strangers to circumlocution, In referring
to Ledompton, he says:"It was literally 'conceived in sin and
brought forth in iniquity'. And Congress is invokéd to legiti-
mate this unnatural bantling and to force its recognition upon a
people who disown it-as the offspring of violenece and dishonor"%y

He recounts vividly the story of the original fraud, and in his
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defense of the Free-3tate "rebels! occurs one of the lonsest per-—

iods of sustained eloquence to be found in any of the speeches of
thééeséibﬁq’lh unequivocal langmaze he charges President Buch-
anon.with.ﬁuplicity‘and{arraignsuh;m most severely for recreancy
£b his'pledgesf?)

Sen. Wilgon, the master .of diatribe, .offered. on the same
day. an angwer to. Sen. Hamnond's speczh of Mavreh 4th, It is a bril-
1iant, eloquent wvindication Of: the North;~a complete and satisfac~
tory replv,. but too. stronslv dartisan and sercastie .to be useful.

Y is a model. for masterful..arrangement of date, and effective em-
ployment of contrast. This truly remarkable spepch~iéaworthy pre-
dent . for the later Ingalls whose caustic stvle it greatly resem—

‘Jle £)

Sen. Bayard of Maryland emumerates four possible grounds
of.rational opposition to the admission of.-Kansas:

Ist. Want of sufficient. population,(waived br both sides.)

2nd. Constitution .not republican, (Denied.)

3rd. Not’ the legal Twill of the people. . (Denied.,)

4P7113 admission conduce’ t0 the best,interestsiofftﬁeiUnion?(f;%
.After several wecks of.enforced absence £rom.the Senate,

sen, Douglas teturned on March 22nd. to take a parting snct at Le-
'nomnton and the administrétionfiﬁe enteru ¢nto tne merits of the
_fconstitutlonal questjond at 1“sue, and v‘:L‘r,h htstusualr*ucidity ad-

e

HQucg conv1nc1n~ conclu51ons aadlnst Lecompton. Paqsinw these by,
hézﬁuts the ‘ques tion fairlv to the Sduthislf +he ituatlnﬂ rere
reversed, and if it was -a free-state minority imposing theip‘cqn-
stitution on a slave-state majority, would they=indif%eren€i§:éon-

sent? This constitution, he emphaticallv affirms, does not repres-
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ent the will of the people and if it was not for the slave clause

there would be no abjection to returning it, He vindicates his pos-
ition and his Democracy;charges President Buchanon with bad faith;
denounces in glowing terms his present policy of political pro-
scription; and defends the doctrine of state control of slavery.
sen, Toombs in his spirited dimprompiu replvy discloses rare abil-
ity as an off-hand speaker, @onfining his remarks at the outset
primarily to an attack upon Sen., Douzlas for his defection, Sen,
Toombs gradually emerges into the arena of general discussion and
in foreible language denies the usual allegations of the North.

On March 23rd. Sen. Green sumted vd the evidence for the
administration and prevaratory to a vote upon the bill, the ques-
tion of the organic nature of an ordinance was raisedi”Sen. Puch's
amendment for the establishemnt of rFederal judicial disbrict was
passed, Then Sen, Critienden arose to offer his famous amendment.
This measure provided for the submission of Lecompion to the peo-
ple of Kansas, If ratified by them, the state was to be admitted bv
Presidential proclamation; if rejected, the veople were authorized
to peepare a new constitution under which they were likewise to be
admitted by proclamation, It was an eminently fair proposition,
wiselvy framed to meet the emergency, Onlv the lagt portion of
the hill could give grounds for logical opposition, The amendment

was defaated 54-2£Q)After gome minor alterations in the phrasing

37

of various provisions, the whole bill was passed 35—25{
on A»ril 2nd. the ¢rittenden-Montgomery amendment of the

House was taken up for consideration by the Senate., Sen Bizler, a

mouth-piece of the administration, was the fifststo gound his ob~

jections to the House substitute. For the present the relative at-
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titudes of the sections regarding admission were reversed, and in

view of the English Bill proposed later and the reasons advanced
at that time in its behalf , these objections become very instruct-
ive. The fight on the ¢rittenden-Montgomery amendment discloses a
dogged determination on the part of the South to admit Kansas
with slavery regardless of consequences,
Sen., Rigler's objections to the House amendment were;f
Ist. Form of submission.,-~ "FOr the Constitutiony or "Against

the Constitution® means "glave state" or "no state at gll."Those

who desire it to be a free state would have no fair opportunity of
carrying out their will".[Very true, were it not for the permig-~
sion to form another constitution in conformance with their wisheg~—

an alternative omitted in the Englisgh Bill.) Besides this virtual

disfranchisement, the Senator further laments that the question of
slavery is not submities~ an action rendered unnedessarv bv the
terms of the bill,

2nd."Insomuch ag it is greatly disputed whether the Lecompion
constitution was fairly made" , [Preamble of the amendment.| This im-
plies that some obligation rests upon Congress to know that the
éonstitution is fairly made, We have né such powers of 1nvestiga4
tion, This objection, it will be recoznized is consistent with the
Southern attitude from the first,

3rd. The provision that under the new constitution to be
framed in the event lLecompton is rejected and the state is to be
admitted by proclamation.- What guarantees are there, inguires the
Senator,that the new govermment will be fairly made? What protec~—
tion againgt fraud? If it is the duty of Congress %o investigate,
how is it possible under this provision?[?erhaps the only tenable
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objection to be urged sgainst the 0-M amendment is in this provi-

sion- and this is not formidable.)

4th, Under this arrangement the President is empowered to ex-
ercige Congressional functions, States with constitutions actually
considered by Congress may very properly be admitted by President-
ial proclamation., But in the case of new constitutions, such pow-~
er is not authorized, Even the President is given no discretion
and there are no assurances of the republican character of the corn-
stitution, It might be séid by way of explanation that this pro-
vision in the amendment was prompted by the desire of the authors
to give a finality to the Kansas question by preventing ibs recur—~
rence in Congress again, The present exigency seemed to demand the
permanent withdrawal of this dangerous topic from the halls of ¢on-
gress. The provision relies upon the conservatism of the American
veople, and the idea that a people whose only experience in mat-
ters political had been under a republican regime, could or would
draft any form of govermment that wag not of a republican charsc—
ter, is too ridiculous for serious consideration. It is mere re-
fuge in a technicality.

Sen., Douglas contends that the amendment is genuine pop-

ular sovereignty and its adoption, by removing the auestion from

(2)
fongress means rest and peaceﬂ’Sen. Pugh averred that the bill was

€2.)
B

unfair and could not give peacel The whole purpose of the amend-
mentlaccording to his interpretation, was to defeat the ratifica-
tion of the constitution. Then why not reject 1t at once? Kansas
has already had three constitutions. I they fail in this Lecomp-
ton, the most regular one bagsed,"I am against any more constitu~

tions feom Kansas, Let her stay until she gets the proper vopula-
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tion.—=-=I did not believe (at the time of the Toombs bill] it was

a good precedent to bring a spkate into the Union with so small a
populationj;and I say now ,if this Lecompton constitution which is
the only regular and legal one, is to be rejected in every shape
and form, let us dismiss the whole subject out of Congress and let
Kansas walt until she gets a population sufficient according to tha
ration prescribed for one Representative ¥

By March 24th. the legislatures of eleven states had pre-
csented to their representatives in Congress resolutions of instruc-
tdon for their votes upon the Kansas questioéraTexas had virtual-
ly degelared for secession if Lecompton failed and Maine sanction-
ed and pledged her support for forcible resistance if Lecompton
succeeded, These resolutions are indicative of the pitch of public

4
feeling in the Kansaa agitation! ;
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PART II.

In this division of the study, the leading questions dis-
cussed in the debate on Lecompton will be considered in their log-
ical relations-a method of presentation ﬁhich will gserve to bring
out more clearly the lines of attack and defense of this adminis-~
tration measure. The material employved in this portion of the study
%; selected Trom such speeches as served the needs— and thet with-
:;eference to the time of their delivery. This could be safely done
by reason of the fact that tk= until the consideration of the Eng-
lish Bill, there was slight change,if any, in the plan of Southern
defense.lt is understood, of course, that the material embodied
in these arguments to follow represents the bulk of the subject-
matter of the speeches on Kansas.,

These constitutional questions carefully collated and
corrected with reference t0 subsequent pPrastice, would furnish the
ground work for a comprehensive study in Ameriecan Political Science.

I. The Validity of'the Vote of January 4th. I858.

Purpose of an Enabling Act.

As the question of the necessity of an enabling act oc-
cupied such a prominent part in the discussions, it will be well
at the outset to ascertain the purpose of an enabling act hefore

examinine its effect upon an application for admission to state~

hood,

sen, Stuart subnits that?tThe character of an enabling
act is simply to authorize the people of a Territory to form a con-
stitution and state government for the purpose of being admitted
into the Union and for no other purpose. It is useful and safe---

because it enables Congress to define the boundaries of the new
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state, to require that the constitution when formed shall be sub-

mitted to the people, and generally to exercise a proper. control

over the whole subject", The fact that the powers of . .Congress in

this respect are plenary would render the necessity of.submission

merely a personal assumption. Again he says that.the passage of an

enabling act simply means that the convention once assembled first
' (/) interpretation

votes whether it is exvedient to form a congtitution,-an,erseneny

apparently addressed primarily to the necessities of the afgument

of the Opposition. Sen. Hamblin sai&y%hat ithe only importance of
an enabling act was that when a Territory complied with the terms
prescribed by Congress, congress was obliged in good faith to ad-~
mit it. Or as Sen.Green puts it:"The only »urpose of an enabling

(¥
act to an organized territorv ought simply to be a law of assent",

An enabling act,then, serves simply to give authoréta-

tive character to any constitution framed under its sanction.
Power of Admission,

"The power of Congress is 'to admit' a state into theun~
ion not to coerce 1t.~~~-It is mere consent on our part nothing
more. The state proposes admission and Congress gives its cbnsentJ?!
Unless the people request it yvou have no authority to say ves.Hence
Congress must be sure that the people wigh admission, Kansas does
not so wish, Sen. Stuart attempts to make much of this interpre-
tation; and although apparently sound when urged in this form, 1t
RREX appears ?uto be a shrewd technical plea, the importance of
which is apparent only when it is considered in eonnection with
the validity of the vote of Jan.4th,

The sSouth concedes that "Constitutions are presented;fhat]

states make apnlication for admission®,but denies the impmrt in-
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rercnce that Congress is foreing a constitution upon Kansas he-

cause,"In each case the question is, is thig a state?---If a state.
ia the constituiion revudlican? These jucetions being answered,ve
neither aporove or disaporove the constitution;we neither condemn,
nor accept, nor adopt; we do not impose a constitution upon that
people in anv case whatever"f”

The coincidence of argument in regard to the necessity
of application reveals the real auestion to be: "can Lecompton be
considered as authoritative application for statehood?" Upon this
question, the South makes two distinet assumptions; first, that
Lecomptdon is an application authorized by the people; ahd secondly.
the limited power of Congress to ingquire into the character of
such an appliecation.

sen. Olark's interpretation of the power of admission
relates itself to this latter assumptioﬂf)By this power he justi-
fies the right of Congress to examine thoroughly the state consti-
tution presented- the denial ofwzi;hright later on becomes the
ground work of Southern defense, The Federal constitution author-
izes that'"new states may be admitted with three limitations: (I)
not to erect a new state within an old state; (2) nor a state out
of two states without mutual consent of the legislatures; (3)that
the United States shall guarantee a republican constitution®. Sen.
Olark argues that these limitations are final and exhaustive and
dé not prevent the United States from inquiring into the character
of the institutions of the new state. He insists with reason upon
the Congressional right to inquire further than if the constitu~-
tion be republican in form?yﬁis reasonable conclusions are justi-

fied by the subsequent practices of congress and his gtyle of 1n-
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, 87. "I do not belteve that congresy is tied up in the ¢on~

o itution in anv such wayv, I oeleive we have the pwoer if
Brigham Younz comes here with a constitution tolerating poly-
to sav to Brigham Young, vou cannoi come into thie family
with vour wives. I believe that if any state should come here
tolerating murder, robvoery, or larceny, we have a right to
sav [to that statel that we shall not admit a state allowing
these erimes into this Union®,

Recall in this connection the prohibition of poly-
gamy for Utah and also the provision for prohibition in the

senate Bill of the late Congress (I905§ to admit Oklshoma.
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ductive reasoning ought to have spvoealed to the South. But much

was not made of the argument,however by the North and it was en—
t4irely ignored by the South.
Is an Enabling Act Necessary?

The question raised in this connection was not whether
the previous passage of an enabling act was a sine qua non to ad-
mission- an unwarrantable assﬁmptionsbut whether in the absence of
such an authorization a constitution possessed more authoritv than
any ordinary petition, Previous to the vote of January 4th. the
question seems to have been raised as a mere detail of the general
objection to Lecompton, Later, however, it became a strategic
point of Northern attack, for if the Opposition could prove the
'necessity of an enabling act to give a constitution an authorita-
tive character and couldthen show that the Organic Act was not an
enabling act,they then a premise from whieh important conclusions
must follow: Pirst, the validity of the vote of Jan, 4th. which re-
Jjected Lecompton would be assured, since the petition character of
the constitution placed it clearly under local legislative con-
trol., There was therefore no petition for admission before Congress.
Secondly,"If the Territorial Legislature had no [specific] authority
to call a convention then it was perfectly optional with the peo-
ple 10 comply with the act or not”?tobedience in such a case being
not obligatédry. From which it is clearly inferred that abstention
from voting upon a constitution authorized by an enabling act binds
the non-participant t the verdiet of the ballot-bex, Thirdly, the
Topeka constitution is just as legal as Lecompton sinece both are
to be considered as mere petitions,

At first the South met this argument by conceding the ex-
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pediency but not the nesessity of an enabline act and bolstered up

their defense-by ‘eitations of preeedent..lLater on however,; wnel;
thid "point grew in ifigortdice; thechampiond-~of Lecompion shifted
-{htdr position. seméwhai and massed their défenses upop: the propo-
aftion that  the Orpanitc’ Aet iwas an -ergblingraety*evading-the proxi-
‘mate and”thug anticivating thé nltimate.

was the Organie Act an’/Enabling dct?

THog'e whd afrirmed fthe question based their reason upon

the implication of the act and the clear intent, "bffongress at

the time of its passage.4

President Buchanon declared that the Organiec, Aet recog-
nized the right of the people to form a constituison without any
special enébling acéflﬂpor congress 'to leave the people of the
Territory perfectly free'! in framing their constitution’to form
and regulate their domestic institutions in their own way subject
only to the Constitution of the United States’, and then to say
that they shall not be permitted to proceed and frame a constitu~
tion in their own way without an express authority from Congress,
appears to be almost a contradiction in terms®, This statement
hardly meets the Northern contention, The opponents of Lecompton
did not deny the petition »isht of the ppqple of Kansas "to be ex-
ercised in their own way"; but they declared that the ﬁresumption
of authority accredited to Lecompton by its champions was entirelyv

unwarranted since the gource of that authority was lacking?ysen.
Bright statedythat the Kansas-Nebraska act meant two things: (I)

non-intervention, andf2) "acquiescence in the action of the legal-
ly constituted territorial governing authority, subject 1o the pro-
of the Federal Constitutionyi.e. was in effect an enabling act.

(¥
And sen, Bayvard, after examining the provisions of the Organic Act
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and the discussions upon it at the time of its fipssage, decides

) o
that the implication 1is clear. Sen., Green declared that the Kas-—

“ag~Nebraska Act provided for a temporary govermment, Hénce its
“‘real purpvose was to enable thén $0 preparé For admission’and ther-
“'fore it 18 all that ‘ah enabling Het ‘could possibly 'deé,= a sﬁecies
of reasoning he would have been loathe to accept from"his noliti-
cal adversaries. The realldifficuliyv of interpretation lies’'in
the ‘ambigtious! meaning of Y»righttul subjects of 1ég131ationﬂf4
The North'denied the”enabling Featureiof the 0rganic Ack:
first,becauge’ such af interhretation was not warranted by any pro-
vision of the act itself; and secondly, because an Enabling Act
for Kansas had actually passed the Senate at a prevhous session,
sen, NDouglas, the author o”" the Xansag-Webraska bill, sayé&%hat
the people of Kansas waer hot authorized at their own pleasure,"to
resolve themseives into a sovereign power and to abrogate and an-
nul the organic act and territorial govermment established by Cong-
resg-—--without the consent of Congress®,-a condition, however,
which does not preclude the vrivilege of petition universally con-
cededfw
The conclusive answer,however, as to the intent of cong-
ress and the meaning of the bill as understood by the authors, is
found in the fact that in I856,President Pierce sent a special
message to Congress recommending the passage of an enabling act
for Kansas and. such a bill passed a Democratic Senate on July 2nd.
1856, withholding the peower to form a constitution until the pop-
ulation of Kansas equalled 93420, |

(873
Sen, Doolititle advances the opinion that the powers of

a territorial legislature afe derived entirely from the organic



}APPa. 2055

2-See Harlan, Globe- 383, in.this.conneetion,: Fessenden-ibid. 6I2-
"This.is not.a prover supject;ofrlegislation unless.the au-
thordty.-isrconferred-upen &hem{}egigla@uré]tpﬂmake;it“bind—

ing":.

d-Minority-Report— Senate~Reporis p;; BXx --53.

-

#CoJlamer~- -Views of the Minority~ sens Reptsi p.8Ls;eltes the cases
of Tennessee,: Michigan,-Florida, . andArkansas: as exémples of
states; which:have exercised the right of petition for admis-
.sion,

£-Globe- 962,



43
act and every power exercised by the legislature must e found in

the orqanic'act or it cannot be found at all. Now the Kansas-Neb-
raska Act makes no provision for the eaalling of a constitutional
convention and the Senator specifies three reasons against the ar-
guncnt of an enabling aet being found in the Organeci Act by inter—
pretation:

Ist. The Organic Act tontsins no express grant of power
to the Legislature to call a gonvention. 2nd. No such power can be
implied from the circuwactances under which the act was passed of
from the condition of the Territory at the time of the passabe of
the Act, for there were not over 500 white inhabitants in both
Kansas and Nebraska then., 3rd. "If ypu claim that this language
contains an enabling clause, it is uttedy void for uncerdtiintv.It
nmentions no time, preseribes no mode, in which the initiative, the
incipient step may be taken towards the formation of a constitu-
tion“fq

The weight of evidence seems to incline toward the con-
tention of the North that the Organic Aect was not an Enabling Act.

Was the Vote of January 4th, Valid?

The Free-State legislature ha 4 submitted the whole con-
stitution o a vote to be held on gan.stn.1856"and at that elec—
tion Lecompton had beendgﬁiiwhelmingix majority. The friends of
the constitution denied emphatically the legal right of the legig~
lature to authorize such a vote and ignored its results, Nearly ev-
ery speaker on both sides expressed an opinion upon this question
the impobéance of whiech has alreadr been alluded to.

President Buchanon declareé?against‘the validity of the

vote because the eleetion was held after the Territorr had been
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prepared for admission as a sovereign state and . "when no authority

existed in the Territoria;;hqgis%gtu:e‘Wnicp%cog%drpqssigxyrdgsf
troy iﬁs~existence,orrchangeﬂitg.charagtg;ﬁﬁfrnig_ijqgjiqﬁng§ed
upon the absence of gpecific aufhority vested in the legislature
when applied to his premise renders it elearly invalid. For %o be-
gin with, there was no gpecitie power in the legiglature to‘gg:
thorize a constitution?)Then,too, by what authority had Kansas
been "prepared for admission®"? asks Sen.‘nouglasiuceraainly not by
Congress, for Congress in 1856 had withheld its consent, He then
quotes the opinion of Attorney-Ceneral Butler in the case of Ar-
kansas Territory to prove that a territory has absolutely no right
to form a constitution without the previous permission of Congress.
Hence it follows that Lecompton without this authority in forming
the constitution®could not impair, restrain, or diminish the au-~
thority of the territorigl legislature"; and hence Lecompton should
be treated like any other petition to Congress. The opinion cited
above, says Sen. Douglas, does not preclude the right of petition,
In fact Arkansas was admitted under it, But under the petition
right the power is"plenary and unlimited®, There is no legal ob-
Jection to the people forming a constitution in a legal manner;"pre-
vided always, that such measures be commenced and prosecuted in g

beaceable manner, in giriet subordination to the existing terri-

torial govermment and in entire subserviency to the power of Con~

3
gregs to adopt, reject, or disregard them at their pleasure" ,such
2 constitution must also,"MEET THE SENSE OF THE PEOPLE TO BE AP-

FECTED BY Imﬂqprherefore if this principle be sound the territori-
al legislature had a right to submit the constitution, (I) to de-

termine the will of the people upon it; and (2) because the conven-



/~See Doolittle supra.

~-Minority Report. Senate Reports ».GI.
z-Auoted "rom the‘opinibﬁ-éP'Att".—dﬂn;'?utle“.-The”em?hasiS belongs
to Douglas,

Ledibid.
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tion being a creature oﬁ the territorial legislature was entirely

under its control. The defense of those who denied the validity
of the vote, lay in the as~ertion that the convention represented
the people directly in their sovereign capacity; that it was a co-
ordinate body,entirely beyvond the sphere of legislative control,
and its actions were, therefore unagsailable,

This opinion was first advanced in the Majority ReporéL)
in which it was declared that the work of the convention authoriz-
edk by the people directly was.;;ggl'unﬁil the people authorized
its changé%,Sen. Huntef“%iews the vote of Jan, 4th, as an unwar-
ranted encreachment upon the powers of a convention independent
within its own sphere. To Sen, Sebastianfﬁthe act was a usurpation.
Sen. Pugﬁtaeelares thévote to be "unauthorized, factious, and voil:
The convention had derived no original authority from the legisla-
ture; it had received its full authority from the people. The func-
tion of the legislature in this matter was simply to prescribe the
time, place, and mamner of election; which formwal power it had ex-
panded into an assumed right of supervision entirely without legal
foundation, Sen. Tocmbé%&n emphasizing the independence of the con-
vention, declared that "This Territorial Legislature had no more
power over it [Lecompton]than it had over the constitution of Ken-
tucky. It was a complete act of the people in their sovereign cap-
acity and was beyond the reach of the Territorial Legislature,---
It is not a legislative power to control the people in forming a
constitutionJg’Perhaps‘the clearest‘exposition of the Scuthern side
of this question was given by Sen, Bayaréﬁan his speech of March
22nd. Said he, thelegislature had no control over the convention,
"hecause wherever the people have authorized the assembling of a

convention to form a constitution, its power is paramount over the



/.Conceded by Toombs and others,
2-Sen, Repts., p.15.

3.-5ee also ihid. p. I7.

»(1lobe I095.

$ivid. 1033,

6ihid. II4I.

7Avp, 128,

&See also Toombs App,., 204,
*App. I8E,
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existing territorial authorily. Take the case of the legislature

of any of your states", he continues, after.the legibslature, au-
thorized by the people vass a law calling a conventiopjospecifying
the time, place, et cetera, the convention once assenbled,.since
"it represents the entire sovereigntiy,oflthecatateryiisoparamount
to legislative auvthority and no subsequent legislature has power to
interfereQQIn all these speeches &t will be seen that the inherent
authoritative character of lLecompton is assumed by the South. It
is further evident, that even though the North conceded the theory
of the conventlion "representing the sovereignty of the peopler, it
could not admit, in view of the well-known conditions in Kansas,
that the people of Kansas had vested such plenary powers in thigs
convention.,

The chief argument of the Worith in Aefense of the vote
lay in the absence off an enabling provision in the Organic Act
which would make Lecompton more than a formal petition, The con-
trol of a legislature over a constitutional convention, Sen, Noo-
1ittlé%;xp1ains, is the power "to prescribe for the authentication
of the proceedings of the convention; for the mode of calling it;
for the mode of ceritfying 1t,-~4&he]power to give guthenticity
to the actvof the convention; the mode of proving it: the mode in
which the will of the people is td4 be expressed, The authority
which one legislature could exercise , another legislature could
exercise at any time before the constitution, framed by the con-

vention-— 4{fkes effect as a binding mnstrument®, Sen. Wade"
in vigorous terms asserts that the idea of a people surrendering
their control over a convention they had authortzed is an absurd-

itﬁﬁénd that it was generally understood that the constitution



'=See .als0 Green. Apd. 208,
7-“Globe. 984,
-ivid..IX123.
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framed by a convention was merelv a propogition to the meople who

were t0 live under it. You refuse to accept the gggj;vbfe,'says
Sen. Crittendeng’"lt ig these last expressions of the popular will
that ourht t0 fovern én every princivnle just as much as that a
former law must yield to a subsequent law in any point of conflict
between them,----Could the constitution unaccepted by you, unau-
thorized by ?ou,_paralyze amd amithilate the legislative power
whiech your act of Congress had conferred upon the territorial gov-
erment?” This constitution mmm%d exermime until accepted by Con-
gress, he continues, bound no one. The convention ecould exercise
no legislative power., "It[constitution]did not bind the future
state; for, until you accepted it, what prevented the people from
calling a convention the next dayv and altering or modifying it ae-
cording to their views?" The Senator quotes the boundary question
of Wisconsin as a preceden£ for this opinion., It is quite eclear
that popular sovereignty would be a mere *empty phrase" without
these rights.

A similar line of reasoning is employed by Sen. Belgyin
his defense of this vote, Admit, says he, that Lecompton was reg-
ularly'fbrmed;'have the people s0 tied their hands thereby that
they cannot alter or abolish the constitution: but once formed
must wait uniil Congress pass upon it?" The obvious answer induces
thl?ggnclusion that the matier examined on the prineciple of the in-
alienable rights of the people as announced by the President, de-
monstrates that there is really no application from the people."ls}

It is a significant facet that the "Kansas Herald" of
Leavenworth,-~ the prominent organ of the Lecompton propaganda and

of pro-slavery- whose editor, Lucien J. Eastin, was a member of the



/~0Globe ITS4=55,
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convention, glves the returns of the vote of Jan. 4th.without any

comment@;Had there been any question in the mindgs of 4the local par-
ty as to the validity of this election, we:should have columns of
attack and denunciation, It seems plausible to conclude therefore
that the charge originated in Congress to meet the emergency. In
defending this assertion of the invalidity of the vote, the admin-
istration laid itself open to graVe inconsistency., To the friends
of Lecompton, the prime egssehce of popular sovereignty was "non-
intervention and upon this interpretation they had staked the is~
sue, Now in practically the first crucial test of this doctrine,
this political tenet is temporarily abandoned by its devotees.Cur—
iously enough the North did not attempt to hold them responsible
for the lnvieal resulis of their 2-eefl Dul esesaved answers to the
insufficient and doctrinaire reasons urged zgzainst the election,
In this they were entirely successful and the Kansas agitation
might well have closed afier this firet sortie; for strictly speak-
ing there was no legal petition for admission under Lecompton con-
stitution, |

II The Question of Submission.

The second greal object of attack upon Lecompton was the
the form of submission or rather as charged by the Opposition,ihe
lack of it. The discussion of thic question involves an elaborate
study of the purpose and necessity of submission,

The Purpose of Submisshon,

The North d4id not insist upon submission because there
was any virtue in it aslan abstract formality; but simply because
it was the fairest and most feasible way of determining the will

)
of the people.



~Herald Jan, 9th. 1859,
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The Meaning of Popular Sovereignty.

Did the doctrine of popular sovereignty, recosnize the
necessity of submission? The North affirmed, in so far as .submis~
gion was & means employed to ascertain.the "will of the people,
The South denied because according to their interpretation, the mat-
ﬁéf’Iavientiféiy”fhﬁtheﬂdiscretianmaf=theﬁpeaple?th w§ne;rqndered

Tkocally indepén&enﬁ‘bv'the‘vorkingsuof;%heﬁdocﬁrine:uﬁswaarly as
*neé;79th5;ﬂsen.fDdu@Ias“had’decla@edwthat~papularpsqvgreignty clear-
1y meant the submission of gll’ ' '‘quéstions- not merely :slavery."All
questinng —hieh are local not natisngl, sﬁate*;naﬁ‘fﬁﬁeralﬁthgainst

this opinion, Sen, Bigler had urzed a vigorous denial based upon
the patent inconsistency of that idea with the primal idea of the
doctriné?)Of all the Senators of the North, Sen, Harlan alone ac-—
copts unqualifiedly ,the doctrine to mean an enabline of the people
to act in "their own way". And the Majority Repor&qﬁeclares that
any other conception would diminish rather than sustain the well
recognized rights of the people creating a state governmenéfvﬁon-
clusions will be held in abeyance,

The Meaning of the Kansas-~Nebraska Act in regard to
Submission,

No article in the Organic Act provides specifically for
submission; but the dbct?ine embodied in that act is sufficiently
ambiguous to warrant the conflicting opinions ac to its import on
that much-mooted aquestion, President Buchanon, in his Lecompton
Messagé%;tated that the Organlie Act did not rcquire a submission
of the yhole constitution., The convention was fke only bound to

submit that portion which relates to "domestic institutionz of sla-

very", He draws a distinction bpetween domestic institutions ang
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those of a political character. These latter, he argues, are by 50

the Organic Act exempt from submission. Since the act had made no
F r B - . -
specific provision:

[

for submission in anv form, the reasoning in

, S ‘ i » ; _ N .
thisg tardy defense of the action of the convention seemg lame un-~

(s

lese perhang the Tansag-Nehraaks Aot velated exclusivéiy*to slavery
3ut even then tﬁé éufﬁorizatioh seems t00 vagﬁé fo'wérfént’this ex-
ceptiéh.tb the Heonls 's right t6 settle the whole matbter in®thoir
vown &ayh.rThé'KanSas~Nebréska“Act bmpowerednthe'péoplé of Kansas
to éetile iheir questicns of ibéai policy indépendent of'dongres—
'sional 1ﬁ£erferénce.ﬁrhis cléafly‘prééub@bsed‘majofiiylrule and
ahd the institutidnvof éome lezal device‘wﬁéfeby'the'voice of the
ma jority might be asbertained; It séemsfﬁheh thaf‘sﬁﬁmissicn, as
an approved method of determining the will of the peoble, ﬁigﬁt
reasomably be expected under the terms of the Actfpj

Is FOrmal Submission a Necessary Prerequisite?

sen. Thoiapson was the first to make a ecareful study of

the ratification of state constitutions and he conclude§$¥rom this
examination of the precedents that, "If the people desire to act
directly by their votes upon the adoptiion of a constitution they
have the undoubted right to do so, But they have an equal right to
delegate their power to a convention to aect for them and to make
and put in operation a constitution without submitting it to them
for their further action®, He finds that the constitutions now in
force of the following states were not submitied for ratification
to the people, but adopted in convention: |

Vermont(1793),Connecticut(I8I8), Neleware (IB3I), Pemmsylva~
nia(1838),North Carolina(1776 and I835), South Carolina(i790),Ala-
bama(I8I19), Mississippi(I8I7 and 1832), Tennessee(I836), Kentueky
(1799), Arkansas, Missouri(1820), Illinois(1I818),



-7his .mas immediately affirmed by Senators Bigler( .Globe II4.)and
-Fitqh,(ibid.IST,), and emvhatically denied by Douglas(alobe
 137.)

‘:=For:fuythe:“cpinions”onfthe meaning and significance of the Organ~
ic Act, see,Hale‘GlpbecsIB:BrightwApp, 165;Bigler ibid. II3;
Douglas ibid. I95.  Gov, Walker interpreted the Organic Act
to mean submission and thought the Minnesota Act only gave
dgefinitive construction to. the Kansas-Nebraska Act. He says
that the.P:esidentiand others.of h;s eircle concurred fully
in this view., -Covode Investigation p.I104,

s-Globe 945.



‘-8ee also Pugh Globe II4T; and Polk ibid., I054.

2-ibid. 1033,

7-Green ibid. 44,

;.See Toster App. I45. *They four ‘fathersiknew that itldemocracy!is
a wholly irresponsible power; acknoWwledging no superior, for
it is itself suvreme; owing no obedience, for it is its own
master; respecting no authority, for it is a law unto itself;
subject t0 Mo control or restraint, except the still small
voice of conseience, which is too often drowned in the twmult-
uous waves of pariy or of faction, It might sacrifice public
good or private rights to any ruling massion or interest of
the hour with impunity. It had robbed the Tich to relieve the
poor, and opvressed the poor to azgrandize the rich, with e~
‘qual ardor or indifference. It had voted hemlock to-day anad

statues tomorrow, to its best eitizens®,
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peon1e of ha Bsas, 1rouvh their 1 glslature were content with com-

mlttln? uhe ta k of framinﬂ a constltu ién to a ﬁonvept;oﬁ without
imposing upon it anv conditions with regard.to subﬁissibn: congres:
if it respects the doctrine of non-intcrvéhtioh promulgated by it,
has no right to require submission., It is none of our oullnéss ()
Vcrv true but what if the 1e~ality of that leplslature be denied
by a magority of tne'peomle° The South ov cnmpletelv iunoriny the
charaes oF f“aud was Uerfectlm a?e in its as umptlon
- ;he North, in the main, iz 0ﬁeﬁ tQiS akument of the
comprehensive riﬁntﬂ of convent*ong and’d;éiared that it was sim-
pl} an aftbr~bhow?ht!bo defend the aﬂtLon of the convention{ )
| Was Submlsqlon Necesséév in the Gaee of Kancas°
‘ Jamv~n" as imnaterial anv discLSqion or the Pemeral ne-
essity of submission, the North maintalned uh:t‘uhere were Dpec~
ial reasons in the cage of Kansas renderlnv submlssion necessary
there.In the first place , owing to the definite assurances given,
everybody in Xansas regardless of political faith, expected a sub-
mission of the entire ccn'xevl'.:ur.ut:l.cm(.'.g )President Buchanon had repeat—
edly pledged himself +to a submis~ion, not partial but gomplete,

D, _
(a) In nis Inaugural-hddress?uthe phrases are vague but the mean~

ing seems clear drBut in his official instmuctions to Gov, Walker

and in his private communications to him, he commits himself irre-
vocablw +n 4the 9alicy oF antire swiwigeion, It 4e well known to all
students of Kansas history that Gov, Walker could be prevailed up-
on to accept the onerous duties of governorship only upon the con-
dition of the President's assurances that the constitution would be
submitted&wrresident Buchanon not only acceded to this demand but

even assisted Gov, Walker in the composition of the Inaugural Ad-



/-See Hunter Globe 1094; Bigler App., II3; Biggs ibid. II5; Toombsg
ivid. 126

1-See Foote ibid. I56.

3-1bid.,

#-Messages &C. 431.

~"See Fessenden Globe 985, "Has it indeed come to this that no mean
ing is to be given to the inaugural address of the President
of the United States while his oath of office is yet warm up
on his lips?~-~Have we indeed descended so low in the depths
of officlal demoralization, that the people of the United
States can no longer place any reliance upon official mes-
sages, proclamations, and declarations of their highest fune
tionarieg?"

Leovode Investigation p.I06.
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drass to Kansag in %hich address the submiSﬁion _of the constitution

was deflnitely asaured and ov Wnivh ﬁqquranceﬂ the fears of the
peonle were Freatly allayed. (b) In his let{ter of July I2th. I857
to Gov, Yalker, the President said: "The point on which vour and

L ]

ouf'success depends is the submission of the constitution to the
people of Kansas,.---0n the question of submitqing Qhe constitution
to the bona fide resident geltlers of Kansas, I am willing to stand
or fall. In sustaining such a prineciple we cammot fall. It is the
principle of the Kamsas-Nebraska bill, the principle of popular
sovereignty, and -the principle at the foundation of all popular
goverment, The more it is discussed the stronger it will become.
should the convention of Kansas adopt this prineiple all will be
settled harmondously, and, with the blessing of Providence, you
7ill retnmn fwizrmmhantly Prom vour arduols, important, and respon-
gible mission.---~3hould yvou answer the resolutions of the latter
fLegislature of Mississippi]I would advise you to make the great
yrinciple of the submission of the constitution to the bona fide
residents of Kansas conspicuously v»rominent.O0n this vou will bhe
irresistible“?dﬂis explanation later offered in the Lecompton Mes-

sagel’

that in these instruetions he "had no object in view except
the all-absorbing question of slavery", when considered in connec-
tion with the quotation cited above, sounds pitifully absurd ahd
on the face of all evidence avallable President Buchanon can hard-
1y be acquitted of urmanly desertion.

A further pledge (c¢) to the people occured when the Dem-
ocratic convention for Douglas County in meeting to select eight

delegates for the congtitutional convention, passed resolutions re-

quiring submission. The delegates, & mzxhrx among whom was Calhoun



-And Yet Toombs-App. I27+ declares that Walker had no right to prom.
ise submission, as the matter lay in the diserction of the
conventiof,

~~0ovode Iﬁvestikhtidh“p;lizéIﬁﬁ’Seé’aisc""mr.'Buéhaﬁdn's‘Administra-

tidﬁ*dﬁftﬁe‘ﬂvé‘of‘the“nebellion"“p;4o.
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published a signed statement a few days before election, denying

mostmposgtiyely<cert&in,rumurs,yandlrewaffirmingmtheir determina-
tion previously given to submit the constitution."But for this pim
pledge they would not have been elected". Sen. Brown declares that
‘Calhound. constituency: held meetings and relieved him of these
pledges,- a statement vhich a search through logal, sources fails
topverifY_andih;chfis,genLe@,px‘sen.gFessendﬁn:?’

(d) A study of local conditions reveals the fact that

the Democracy of Kansas wes divided on the glavery question withhn

apparently 3N gecreasing minority in favor of making Kansas a slave
state.A large part of the fair minded element of the local Democ-
racy demanded submission. Extracts from the "Lecompton Democrat",a
leading organ of Kansas Democracy, and a paper which later denoun~
ced the Lecompton constitution proves this.In the issue of Sept.3rd
1857, before the adjourned convention had reassembled, the editor
argues that the constitution about to be framed must be submitted,
He does not believe thét sovereignty resides in a cénventioﬁf’ln
times of peace, he continues, it would be well to assume that the
people are agreed; but such acquiescence cannot be anticivated in
these times of profound agitation, "In ordinarvy eireumstances and
in legal understanding the apathy of the people would be an acqui-~
escence of those who chose to act®, But i$ is well known that such
apathy meant no such thing in Kansas. Furhtermore, there is the"un-
doubted fant that IS counties comvrieins g larre vopulaiion are
vholly omitted from the census and are not in any manner represen—
ted in the convention®--~-ghadl these people be disfranchised? "The

whole country, an overwhelming majority of the South will answer,
; [ 5}
NoJ" Submission , he eonéludes, is therfore the solutionﬂ



» Deatimarr AR Wallam he”ane the Onvase Trwvgatigation, ID;IOS.
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s4dpid. 6I4. Sen Harlan idid. 383 replies that these piedqeé%wefe
not official papers, which would not have made any difference
accordine 10- Sen. Toombs.See F.n. SUDPTA.

It is evident from this statement that rumors of such a doctrine
were then in' ¢irculation.

.r8ee also Stuart Avpn., I75.
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And, finally, sa¥ the opponents of Lecompton, the strug-
gle in the ctnvention itself is significant.(e) The real fierce-
ness of this strugele in the convention, however, was apoarently
unknown to the Oprosition else thev would have made more of it in
‘their gpeeches. An examination of the contemporary pavers and later
sources disecloses interesting facte. Mr. Calhoun, in a speech in
replying to his election to the presidency of the convention, said:
"A constitution wisely framed, and properly, fairly, and honestly
approved by the true settlers of Kansas will settle all the 4iffi-
culties that surround us and will at once restore harmony to the
Unionﬂq)mhat sentiment sounds like submission,

In fact, the question of submission began immediately to
engross the attention of the econvention, A majority report of the
comittee to whom the subject had been referred, recormended en-—
tire submission, The minority report read by a Mr, Blake Little,
advanced an adverse opinion,"Upon these two reports the great bat-
tle of submission and anti-submission was fought, extending through
severgl weevrar Tmming most of the time g majoritv of the dele-
gates were for submission, but Gov. Walker's decision in the mat-
ter of the Oxford frauds turned the secale in favor of anti-submis-
sion by a majority of only one vote. Throughout these discussions,
it appears that Mr,. Calhoun was g leading advocate of out and out
submissioﬁ:JThe decision to refer the slavery clause alone,was ac-
cepted as a compromise by both factions and the doctrine of "dis-
cretion® now beginsf”

Prom this rather detailed study of the local situation,

it seems safe to conclude that all the people of Kansas with the
poscible exception of a certain nondescript minority led by polit-



-*Xansas Weekly Herald" (Leavenworth) Sept, 19, I857.

~-Testimony of H.L.Martin before Covode Inves, pPr.I6T et seq.

~-"Herald Nov.7,I857. The editor of this pro-slavery organ, Luecian
J. Easton, was a member of the convention and reports the

rroceedings.,
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ical adventuress, expected a submission of the entire oonstitution.

The assurances of the Preeident and of the Governor had induced the
Free-State party to partlelpate 1n the late elections, and the
delegates elected were pledaed to refer the constitution to the
peonle for their apnroval The expediencv of submiseion does not
pnear ‘to have been doubted until the Free-state magorltv became a
menacinp fact uo pro~slaverv hopes; he pro-slavery party undoubt-

el
P r L ol (

edly pregudiced their cauee Dby their vefusal to submit' for by

X

this aotion, they alienated from the support of Lecompton, a large

portion of the substantial element of Kansas Democracy~ an element

x4

which might otherw1se have dlgnlfled theiv cause.

The a&mini bration denied that theve waa anythinv peculi-

P 20 g ~

ar to the Kansas question to make submi c'ion neccssarv. sen.,Mallo-

*}Ustated the case 1n the nature of a finallty tnus submis)ion

was not necegds arv in Kansaﬂ because(I) the people did not provide

L]

for it ' throuﬂh the leaislature (2)nor throuvh their convention (3)

R «'r‘

and finally Gonrrese had left the matter entirely with the people.}

Why the Slave Clause only was Submitted,

Lecompton was not submitted at all for ratification. But
instead a single section relating to slavery was referred to the
reople for their approvafgyln defense of this aection, the adminis-
tration said that slavery was the only part of the instrument about
which there was any serious difference of opinion. The people of
the ferritory were apathetic in regard to the other provisions and
there was eonsequently no necessity of submitting them, It was

slavery that concerned them, and this question, the eonvention sub-

mitted to them in the fairest possible way;"that is it was submit-



~Globe II36,

7-In this comnection, Sen. Bigler insinuates an 1ntovectina charge,
He s 5&Vs tnat the original of the Yoombs bill framedrat the
houée of Sen. Douglas contained a provision for submission

but that when the bill was printed the next day by Sen. Doug-
' = had been
las, tais rov1gion XIE droppred. From this conseious omigsion

-

he infers that gsen. Douglias had left the question of submig-

-

with the opidon of the convention. Or if sen, Douglas

3

sio
chooses to presume that silence in the Toombeg bill affimed

subnlqsion, why did he in the case of the Minn, enabling act
make g é eclfic provigion for such submioglon° Sen. NDouglas
made a satisfactory reovly to this question and it may bve con-
s{déred one qf those unforfunate lanses from consistency whieh
marréd the‘céreer of th at eminent statesman,

J-8ee Green Globe 46' Hunter iUld I094; For the assertion that there
were two distinet constltutﬂons offered the peopleviz; Lecomp-
ton with or without slaveryv-see Bipler ibid. 20: Covode Inves-

. 170,

#.See Green App, 205; Pugh Clobe TI45.
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ted glone as an igclated issue, If it had been incumbered with

otlier questions there would nét have been so fair an expression
'of the popular will upon it"fUTﬁéfcfoie‘thé“jﬁdgemenﬁ'bf the con-
vention is confimed, Besides its fdirness, this policy of partial
submigsion is not without precedent, says Sen. Polﬁ?u%ﬂé subtmission
of‘a’‘single artidlenhas Deen done in fhe casé of Oregon whose con-
stitution is now before this SenatéfL In the Indiéﬁé“éoﬁé%i%ﬁ-
tional convention the slavery clause was defééted‘bnly by a major-
ity of two votes and yvet it was ndét submitted. Likewise in the Il-
1ingis convention the slavery provision vas voted down by a small
majority and was not submitted. ' Whercas in Kansas this subject of
‘paramount interest is submitted in a way to permit of a popular
decision upon it,

Against this plan of submission, the North arrayed the
special objectionm, that regardless of the result of the election,
slavery was fixed upon the new state and that the only question re-
ferred was that of the importation of slavegfjﬁot only had the
vpeople been deceived in regard to submission in general,but even
upon the subject of slavery were they denied a free  expression of
opinion, The following extract from the "Lecompton Demoerat"%is in-
dicative of the local feeling of Kansals upon this point: "1t is
nothing bubt a dodge of the most disreputable character" and will
serve to proloﬁg the difficulties in the Territory, "They have
chosen what in their sharp-sighted cunning seemed to them the more
effectual mode of foreing the people to accept one of two alterna~
tive provomitiane »iging the majority »h~niutelv no ovnoriunity
to reject a form of government which may not be in accordance with

their sovereign will,——--Better a thousand times, that their con-



/ee Tolk Globe 10647 Green ibid. 44; Buchanon Messages 476. To se-
cure an intelligent vote, the onlv logical way ds "to gelect
‘the great principles, the leading provisions upon which the
people are Ynarn 10 he divided ana ~rbmit these to a2 separate
and distinet vote", -Bayard App.I84. See.also Bright ibid.Iss

GTObe 1064

- «_" _l i

s-See Poore 2: 1506,
~-Cited from Polk ibid, supra.

~See Stuatt Globe I58; Wade, Jibid. TIR3; Cameron .ihid. .1134, The re
interpvetatu
“buttal of this charpe is to be found , in the Southern 9T the

,t~1r"

slave clause. For thls gee "Meaninp of ,the Slave, Clause".

&-Nove I2, 1IB57,



gstitution should be rejected, than that it should be forsed upo?18
_an.unwilling and dissatisfiedwpegplev.?f

JIn view.of the uncertain interpretation of the Organiec
Act with reference.-to submission; in view: 6fcthe authorhtative
pledges.by. whieh-the people were deceived into believing that the
entire constitution would be referred-to them for-their sanction;
in view of the undoubted famk presence of an overwhelmimg majority
in Kansas in favor of a free state and to whom the partial and un-
fair submission of the slavery question must be repugnant; and fin-
ally, in view of the fact that these well known faets are not
satisfacbdrily controverted by the friends of Lecompton, we are

forced to conclude that there were exceptional reasons in the case

of Kansas to make submission a necessity,

I1I The Question of Amendment Previous to 1864,

The Leccmption constitution provided that there should be
no amendment previous to 1864, This provision offered the third im-
vortant opportunity of assault upon the instrument by its opponents,
who declared that forecing a desestable constitution upon an unwil-~
ling majority was wrong enough, but to bind their hands for six
vears waa intnlawahle tv=enny, The dAiean~~ign centerine around
this tépic involves perhaps the most important constitutional ques-
tion raised in the whole debatﬁviz: the right of amending regard-—

less of constitutional provision.

The adnministration was urging the acceptance of Lecomp-~
ton on the grounds of national expediency. The Union, it was aver-
Téd was in imminént danger because of this agitation over Kansas,

The Territory should be admitted at once, and when once a state iic



'- Ssee also issue of Jan. 7,.1858, in which Lecompton is“dehounced.
These references are especially significant because this pa-
per appears to have been a leading Democratie orsan in the
pre-Lecompton days. Its editorials are unustally conserva—

. tive-in tone congidering: the agitated times.
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people could by an undoubdbted right, amend or completely annul theiw

constitution as they chose, If the prohibition of amending previ-
ous to I864 was not binding, clearly here was an oppor%ﬁﬁitﬁ;fér
the Free-state majority patriotically to end +this é&nfﬁéiéﬁhby'ac-
cepting Lecompton and-then in 'théir own good time slter 1t as their
| discretion might prompt. If this provision was not obriéétofy;ﬁith—
out doubt the loyal Free-State citizens of Kansas prejudiced their
own cause Dy their obstinate refusal to accept admission under the
temporary inconvenience of a pro~slavery constitution. There was
thereéare great significance attatching to thes discussion,
President Buchanon in his Annual Messageugnd in his
Special Lecompton Messagéygs well had declared against the bind-
ing force of the prohibition of amendment. says he:"The will of
the ymapim majority is sﬁpreme and irresistible when expressed in

an orderlz and lawful menner.Thev can make and unmake consimtutiong

at pleasure, It would be absurd to sav that they can impose fettersg
upon their own power which they cannot afterwards remove, If they
could do this, they might tie their owh hands for a hundred as
well as for ten yearstIOne is disposed to inquire, why have they
not the po¥er if the doctrine of popular sovereignty be tenable?
In this argument of the President, it will be seen that the basic
idea is the nullity of the provision because of its inherent char-
acter, It is assumed that no constitutional convention has a right
to authorize such a provision any more than any legislature can
basg an irrepealable law.

Sen, Green&%xhibits the analagous caause in the Topeka
constitution prohibiting an amendment prior to I865 and in com-

menting syas: "I have ever held this to be the true doctrine; that

Wheﬁeve#-anmauamnMﬁﬂa



JvMessages-4§5~
2-1bid, 479,
- Nearly.all of the:Southern speskerd-supported the President in"
- this ovinion. See-esp: Majority Reporti 'in‘sen’ “Repts. p.I9.

4-(lobe 908.
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whenever a goveriment undertakes to reform itself, it must comply

with the ‘constitution which prescribes the mode; but whenever the
people, through their legal '‘organization, choose to call a conven-
tion and exercise ‘their original rights, ;they may disregard the
eonstitution altogetheréyTherdifficulty»withWSen.~G:ean}qgstate-
-mﬁntfiS“the’faet"bhatﬂthe-distinctionuneuesﬁablishes between the
“tgoveriment”-and; "the ipeopie through their.legal organization® in
‘the matter of-agsumning- the~initiative isnvexywvgguéfﬁlt seems
-strange,;todjthat thquégJWho-nOWnBsppusedqthehimalienableurights
of the.people above their.consfitution.ghouid.almost; in the same
breath ridicule Seward's Higher Law, doctrine, when ultimately. both
theories arise £txem in a cormon ordgin,

But, say the friends of Lecomptopn,:-even conceding. the

native force of the provision, it is rendered void and inopera-

tive by the presence of an article in the Bill of Rights which
clearly supersedes this provision andpustifies our theory.

" ' A1l political power is inherent in the people and
all free govermments are founded on their authority and institu-~

ted for their benefit; and therefore thev have at all times an in-

alienable and indefeasible right to alter, reform, or abolish their

form of goverrment in such manner as they may think prover. ' (3
The prohibition being inconsistent with the Bill of Rights was
therefore deprived of its binding force.

Again 4% wae Aenlgred that +he orticle of pronihition +n
the schedule says nothing in regard to any alteration between the
time of its adoption and 1884f”7

Precedents in support of the arzument that the prohibi-~

. (57
tion was not binding were cited. The constitution of New York and



/-3ee CGrecn also App. 212 in which he elaborates upon this idea,
slidell ipbid. II7 is verv emphatid.onk"the absolute and in-
alienable Tights of the peopler.

2-In this comnection it is interesting to note that Sen. Green in
déﬁving the validity of the vote of Jan. 4th. took occasion
to~ observe:-"There is no.real and true sdfety to our liber-
‘ties and instifutions but in 'a striet ddherence. to the spir-
it and- 1éter of our constitutions and law;-and there is no
dangeér to” our peace ahd our Union that we cannpt easily es-
cape if we Wwill conseientiosusly adheré +to- them"-Sen. Repte.p.I8

s-gited Dy Thompson Giobe 94%.

#-gee Hunter ibid. I096 on thid point."

s-Sebastian ibidy 1034,
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the Charter of Rhode Island were altered contrarv to their provi-

sions. The states of Ohio and Indiana' contained prohibitions against
amendment, the first for twelve years, the second for ten'years;

vét the ié§§65‘ﬁaé“chahééa'ﬁiﬁhih‘ﬁﬁé“peribd?nﬁbhibiéedq'Marvland,
neiéﬁére;j;énﬁsVifaﬁiég‘bﬁ”fhéf}’ad%sddf’éﬁénﬁhéﬁt3Hé#e’decided
ithat thev may dhahge their constitutions as fHey preasen.

©U T In angwé® E6 the Tatuzal dterv Of. the NoBth 6f what was

e e = it ey o Poom - A L gl . - L TR PSS, My i
the purpose ol guch a provision-if it was not intendéa to be bind-
ng, sen. cebastian answers,mit was but a ‘vropositidfi o peace ten-

.

—_

“"dered to the peoplé at 4 timewhen it was vnknown: whioh partv
would prevail in the final decision of the'great questién submit—
e e . P E S, St e o Baaian e e ks

ted to them: and vhichooever might be the victor ih the contest it

vp Ty

X A s e T g "y L - N AT R I ek Sogn A TR g (“3‘) "
proposed a’ghort ‘acquiesende-of tnd vanguishsa invdhel pesulsn

X '”?‘”‘ﬁén:*?uéﬂﬁgﬁﬁeﬁé into an ‘elabbrate prodf ol a‘ceneral
and a specific rhcht to amend regardless of consfiiutional provi-
sion. A constitution made by a convention, k& Hvérs, edn-bé urmade
Bva simiian eanventian, Mhigtig in' aAsrmeanse witn ERE Bniveraal
law 'of  Sempact thdt such coipact can Be abrosatéa’ by iie power
that made it. He refers to Lords €oke, Gilbert, Tindal, and other
famous English jurists, the gist of whose opinions is" 'Let it be
dissolved by the ppWer which made it '*. Prench law,too, recognized
this right, he finds,and the Declaration of Independence is very
clear upon 1éf7No one convention is higher than another, Hence
this convention cannot exefcise a sort of "teatamantery disposi-
tion", Constitutions may provide for the manner of revision; but
when they make legal amendments practically impossible, such pro-
visions become void, The specifie right advanced by the Senator is

implied in the terms of the prohibition itself in cornnection with



- f-Green ADD . 212w

:7.-Supra..

- Ses. Puzh's explanation Globe II44.— "This constitution is. an exper
:iment:_ii}is,untried,;niall.i&s.pqovisions;”it_gav work well,
it may work badly;. and thereforc the. gocd pﬁople.qf:Kaqsas'
have said, until.I864 this which is---a mere experiment, shal
remain.subject to.the will of .the people, by thier proper au-
thorities, in due form of .tgw %0 amen@_and:perf§qtliy,rrg—;
put -afier 1864 1f the constituﬁion;shqud_s#anQ-sg lLong——--1f
it proves to be dinsufficient, wou.shall be subject not to a

- ' S " proceed with the ut-
-pronibition. of amendnent, .but vou shall reawirRxXOXEXKRARXAX
ERLQXLLN - mest .deliberation. It. shall.then.require more.than
-a-majority in the. legislature to submit any.question to the
‘peoplest

- 4-1bid. II42.et .seq.

.viSee-Stuart. ApD.. I70G-.who . replies. that the.Neclaration of Independ

ence..is a_ recognired grouping.of.revolutionary rishts..
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the RBRill of Rights. In closing the Senator seeks to put an end to

the ambiguity of this prohibitory clause, b%.offering an amendment
which in plain terms anmuls the eperative foree of the prowision,
This procedure’thought apprarently prompted by sincermty,ﬁoes vio—~
lence to the author'= aonsistency. For hew can such an smendment
be considered other than "intervention" on the part of Congress?
In arriving at his conclusion as to the non-binding char-
acter of the prohibition, Ssen, Brigh€”begins with a disparagement
of the real 1mpdrtahce of state constitutions., The people are the
origin and seat of political power and constitutions flow from
them instead of being concessions 1o them, Consequently constiﬁu—
tions are mere expedients, mere pieces of political machinerv to
guide and restrict the agents of the people. The power of the peo~
ple is, therefore, plenary at all times regardléss of constitution-
al provision, "If a roval power cannot rightfully abrogate consti~-
tutions it is because the rights of other parties intervene., In
our country there is no other party but the people®, And "when the
people of a state determine to change their constitution, there is
no politiecal body in existence whieh can interpose®, Herein lies

the distinection between our Federal gompact and state gongtitutions.

Sen, Bayard reaches the same conclusion bv assuming as
his premise that the basis of our state govermments presupposes
two axioms?J(I\ the risght of government rests in the people at
large; and (2) "that a majority of those who choose to act mav or—
ganize a goverment; and the right to chenge is ineluded in the
principle which gives authority to organize.,---the constitution of

a state cannot restrdin or impair this; because it exists in the



/- ApP. 185,
2--ibid. 188 et seq,
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people outside of the constitutiont #This inherent right of the |

majority when asserted may e extra-lbval but "oannot be revolu~
tionarv {F «it is in accordance ity the w111 of the existin# ZovV-—
erment",

Throushout these speeches rund the collateral idea of
the greater facility r™.th 1’rh:l_ch thé local question of slaverv mav
be settled once admission has been accomplished.

The North conceded a right to amend a constitution re-
gardless of legal provision but such a right was a revolutionary

(1)
right. The only legal right is the one provided for in the consti-

tutioﬂjoand the simplest construction of the provision under dis-—
cussion, made clear that no legal right existed to amend previous
to 1864, Any other interpretation was simple equivocation., The ar—
ticle in the Bill of Rights has no bearing; because that clause re-
ferred to the general right of last resort and could not take pre-
cedence over tﬁe provision of a gpecific mode of amendmentfi)

While the right of revolution was affirmed by the OPPosi-
tion, it was declared that the administration was promulgatimg a
dangerous doctrine when it avowed that " a majiority of the people
of a state may set aside all the guards in their constitution a-
gainst sudden and capricious cﬁanges of its provisions and change
it as often as it pleasedﬂ@ySuch a doctrine reduces all Organic
laws to a level with the acts of the legislature and affords abso-
lutely no protection to minorities. Furtker than this, such a the-
orv might easily lead to domestic insurrection and necessitate Fed-

(s)
eral intervention,

Citations of precedent were not convineing, because re-

vision of the organic law contrary to constitutional provision was



/~8ee Nouglas Sen Repts. 73. and others,

‘1.-1)_'01%;95}'%; loc., ) cl ’_c..i,.‘ also Wade, Olobe II24; Foster .ibid. 989;
3»Douglait.s App. I95.
¥-Bell ibid. I39.

J-Douglas Sen. Repts. 73; Foster, Globe. 989,
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a revolutionarv act regardless of precedent. The "irrestible power“

of the peo@%e in the sense emploveéd was denied. "People are sover-
eign to be sure"; but "the constitution which sovereighty makes,
in all its parts and in gll its praximigrx purposes, must De the
rule of conduect for all, It cannot be abolished except in the man-
ner prescribed and pointed out in the cdnstitution itgelf, if any
manner is presecribed.---The people must exercise their sovereignty
through agencies,---through representatives and goverments, ——-
safely through constitutions, If they could not make constitutions
bind themselvés their sovereignty would never be safe"f}J

The Opposition further insinuated that the charge of in-
sincerity upon the part of the South in thus advancing a theory
known by them to be untenable and Whichhould be disavowed as soon
as admission under lecompton was effected. And finally, while con-
seding the argument of national expediency, the North declared
that peace could not attend upon admission gained by the persuvasion

of assurances that must fail of realization.

IV Minor OQuestions,
I. Meaning of the Slave Clause,
While Kansas was vet a Territory, slaves had been brought

into it. The slave clause in Lecompton which was claimed to fix

the institution of slavery upon the state regardless of the popu-
lar vote, was defined to be a mere protection of the property val-
ue in slaves, It pmevented confiscation without compensation; it
toleréted slavery but 4id not establish it¢: and it did not inelude
progeny. It was the same provision as applied in New Jersy and

Pennsylvania where a few slaves still existed although slavery had



/-5ee Foster Globe 989; Bell-App. I39.
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been abolished vears before,

2 Is Lecompton Republican; in, Character?

As an illustmation of the fact that the Renublicans’ occa-
sionally indulged in "special pleading",the objections 1o the re-
publican character of Lecompton are here recorded,

(1) Sen, Foste§)¥ound that by reason of the-conflieting
provisions concerning free negroes, they could'npt, be exiled” From
the state because they were free and they, copld noi’ reside’ithere
because they were free negroes. Therefore: they mustibe putito deatm
Therefore Lecompton is not republican, 0.E:D.,

(2) Suppose savs Sen. Clarﬁﬁkhat the legislature should
provide for general emancipation.by declaring that every free ne-
gro child born after I870 should be free. Free negroes cannot live
in the state, The infant must be carried out., It is separated from
its slave-mother and its life is thus put in jeopardy. The same
conelusion foldows,

There was really no serious ebjiection made to the repub-
lican character of lLecompton- a fact that was largelvy dwelt upon
by its friends.

3 Does Admidssion Mean Peace?

Yes, Because it will localize the issue?yit will prevent
local anarch&fﬁlt will reassure the South?y

No, vecause it is impogsible Lo localize the agitation,

Admission will only serve to give new exasperation to the slévery
questioﬁ?’?ublic sentiment of the country at large is too greatly
aroused againét Lecomptoﬁagnd local insubordination is probably

&7
too great to insure a peaceful subsidence of excitement with ad-

miseion,
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4 Meaning of the Kansas Ouestion.

‘ﬁlt is .not the. imprortance.of holding glaves in Kensas
tﬁat is the great question; but the decree is to go forth from the
decision of this question whether the South shall be permitied ito
expand as well as the North"?}The South is, therefore, interested
in Kansas only so far as it affords a test of Norﬁ%grn intentionﬁwf
The vital interests of the whole nation, replied the North, are
concerned in this issue. "oOur existence as a republican govermment
rests upon the prineciple invelved in this questiong?not only be-
cause "free goverment is imperilled" throuch the incentive given
to the proletariat and political boss by thes%uninvmstigated fraudgfy
but because at bottom the real question at issue is the right of
the people to »e consulted in the formation of their fundamental

r '1;'}
law,
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Part III. 87

A Study of the English Bill,

The members of the Committee of Conference were: William H,.
English, Alexander H, Stephens, and William A, Howard from the
House; and Jemes S. Green,R.M.T.Hunter, and William H.Seward from
the Senate,.The Senatarial contingent submitted several‘propositions
which were unsatisfactbry to the members from the House. Mr, Eng-
lish then proposed a plan which was acceptable to the Gommitteefu

The author of the measure was a prominent Nemocratic mem-
ber of the House Committee of Territories and throughout the ses-
sion had been stubbornly opposed to the lLecompton constitution be-
cause of its non-submissiom, Mr, English, it appears , was polit-
ically a very ambitious man and he perceived that a success ful
solution of the Kansas imbroglio favoranle to Southern interests
would bring to iis auther from a grateful slavoecracy, the Pnesiden-
ey of the United States. It is asserted,therefore, that Mr. Eng-
lish's measure may be considered as a bid for the Presidency which
it was predicted by "hosts of citizens" and many newspapers would
be his reward, But it appears furhher that Mr. English in this
measure was actuvated by a sincere desire to abate the Kansas agi-
fation and bring peace to a distracted country; and that the hon-
ors sequentho his success would be the incidental rewards of a pat-
riotic effort.

The compromise measure, known as the "English Bill", was
based uvon a reduction of the land grants claimed in the ordinance
of Lecompton, According to the terms of the bill, the proposition
submitted for the votes of the people of Terrdtory was admission
under Lecompton and the ususl formula of land of land grants, If

there was a magority "For the proposition of Congress and admis-



(1)see "A Biographical History of Eminent and Self-Made men of the

State of Indiana",-Art. "vm.H. English" Vol,II p.2I7.
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gion", Kansas was to be admitted at once with Lecompton by procla-

mation., If however,there appreared to he a majority "Against the
proposition of Congress and admission' the privilege of framing
another constitution was withheld until by a legal census, it
should be formally ¥€ ascertained that the population in the Ter-
ritory equalled the ratiom required for one member in the House of
Representatives., The control of the election was to be vested iz a
board made up of the Governor,the Wederal Distriect Attornev, Sec—~
retary,President of the Council, and Speaker of the House of Rep-
resentatives!u

Upon the presentation of the English Bill, several anti-
Lecompton Democrats showed hesitation. Many shrank from further op-
position, Among them, Sen. Nouglas seemed to waver. Sen, Broderick
declared that he would denounce him in the Senate i® he faltered.
Ssen, Douglas decided to continue his fight, although at a mixed
conference of Republicans and Anti~Lecomptonites, "while avowing
his own opposition to the bill jhe]stated it as his opinion that
those who had hitherto opposed the measure might consistently go
for it, because they could claim that it did ‘virtually ' submit

the question %o the people" \*

The Question of the Ordinance,

The Committee of Territories in their Majority Report,
had recommended a rejection of the ordinance, Anticipating possible
objection to iecompton by reason of the terms of this ordinance,
the friends of the constitution had early in the session affirmed
that the ordinance being no organic part of the constitution,its

disallowance could therefore in no manner affect the validity of



These offiecials are local not national,
, wilson's Rise and #all of Slave Power ».563, At the beginning
of the session there were 23 anti-Lecomptonites in the House

and onlv I2 remained firm in their opposition, ibid. 564,
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the constitution,

‘The'dﬁpbsdtion“faf«thé*ﬁoéﬁfpéf%’Ebﬁaihéﬁ'sfiént“ﬁh.this
gsubject until just before the final vots wes to ‘be tdké&n upon the
et e rn"ou‘g’za’eé-gfmént sHreéwdly Aliquites Where Uohgress’ gets
the risht to scparate the oddinanece’ Fodn' ‘tHe ‘Fonstitution when the
convention had included them both in one instrument ‘and o ‘submit-
ted them? The convention in that action, he contimiés}' se¥s'in ef-
fect we are willing to be admitted on thoseé terms. "If you'sirike
out ary ‘vortioh of the terhs what! evidente’ nave vou that the peo-~
ple of Kansas will still be willing to come infbithe'hﬁ&dﬁéigﬁither
you must accept or reject the document im totb. 70 tHid, thHe aa-
ministration answered, that the omdinance was no part of the con-
stitution because it was simply a proposition attatched to the
constitution and not signed by the members of the conventiontﬁgut
unfortunately for this argument, it could be showed that in the
original publication of the constitution, the ordinance preceded

(t) deetane
and hence was inecluded in the signed document. It was further, by
the South that everv state from Ohio down had demanded more land
than Congress had giveézénd that’'the ordinance was the familiar
form employved by then in their attempts to bargain with congres§?

Sen. Douglas had offered precisely the argument later
adopted by the admninistration as a justificatlon of the English
bill; and vet it is a significant fact that his opinion was now
overruled decisivelv and the Senate bill passed making no specifie
grants to the new state., The ™modification of contract" at this
juneture presented no gifficulties to the administration and the

objiections of Sen., Nouglas were considered as mere captious ob-

struection.
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;LBenjamin»ibid.,IZSB,

"



70
In offerineg the Lnglish bill, ithe administration aban-

doned 1ts original position. This measure , 4t was dssertedyihough
agreeing with the-Senételbill”in“éllVéhsentiaisfwas‘ﬁaéederimar-
11y upon a modification of contract and provides "£6% the ‘wontin—
gency wherein a majority might refuse this modificdtion “of Gon—
tract". The Senate bill had presumed upon this populsr ratifica—
tion!yand had left the land question open, while this bill closes
i1,/

If the Senate bill did not provide for this contingency,
when the attention of the Senate was called to it at the time, *why
on earth did they pass it at all?" inquires Cen, Collamer?VThis
explanation he contends is a mere afterthought. The truth is the
ordinance is no part of the constitution. Our refusal to allow the
grants in the ordinance settiled the matter., It is asid that Towa
is a precedent for the English proposition. Iowa offered herself
for admission with a republican constitution and certain boundari-
ies which Congress changed. congress then agreed to admit the state
upon condition that her people would consent %o that modifiecation
of the boundary, assent to be made by public vote, and in case of
ratification the stte to be admitted by proclamatioé{)sen. Stuart
replieéiihat the cases of Iowa, Michigan, and Ohio are not at all
analagous."ln these cases there weigzggéndarv disputes existing be-
tween the states. Ohio and Michigan had eitizens under arms and
congress patrioticaily gseized the opportunity to settle the dis~
pute. There was no objection to the constitution, In Kansas there
is no dispute as to the land donation) If it were submitted alone

not a soul would vote against ite".

Sen, Green doubts whether a state could not tax the
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public lands but he was not followed in this point bv his colleaqu;J

The requests for land in the ordinance were sald to be
e;cessiye.;Viewed casually,they*certainlyiwere?“for the conven-
tion had included in their ordinance), demands for bounteous sub-~
sidies Tor railroads, and-these.grants together with the usual
ﬁppmuaa comprised a huge total, It may be said a2t thig point that
congress had been in the habit-of disallowing large portions of
the grants requested by the petitioning states and. then later in
special enactment, bestowing them lavishly as- suibsidies for rail-
roads.and other improvements, Tecent legislstibn of'this character
;n‘favorapf»the neighboring rstates; had no ' doubtraffected the Le-
compton convention in its requests and this fact offers some jus-
tification for its demands., A brief resume of thegé grants will

prove instructive, : 3)
Illinois.

tf
Sept. 20,I8505‘i111nois CTentral Ry.. Everv alternate section for
s8ix sections in width on each side of the railroad aggregating

(%)
3,751,7I1.72 acres.A sihilar grant to the Mobile & Ohio Ry,

Missouri.
(&)

June 10, I852. Hannibal & St.Joseph Rv.-same grant- 603506 .39
Missouri Pacific Ry. ao II61204,51
1764710.90

Arkansas and Missouri,

(7

Feb.9,1855.‘/ st.L.I.M.& S. Ry. same grant
In Ark, 1793167.10
" Mo, 63294 .17
I85646T .27

Iovwa

(8) .
Mav I5,1856. For four railroads across the state east and west.
same grant and aggregating 3426929 acres.

Territory of Minnesota.



/~Globe: I825.
-0 this question see Stmner's argument(pro) Globe Ist. Sess.zag
Appi203. revrinted in Bulleiin.of Uni. of wisebnsin voille
P.39. Also (econtra) Benjamin Globe 1258; 0odlev's Prineple
of gonst. Law, P.63 cites~ Van Brocklin Vv Tennessee TIvU.§
Ry. Co. v Mc Snane 22 7all. 444; wis.-Gent. B.R. Co. v Pric
I3 U.8.1446,
2~The material for this resvme is based ofi the Statiites at Lawge,
Donahdson”s: Public Démain, and "congressional Grants oFf La
in Ald .of ‘Railways"-John Bell sanborn in Bulletinof uni,
of .Wisconsin #30.
+3tat 91466,
«(-Pub, NDom, 269,
&-5tat,10:8
7}~stat IO‘ 155
a- stat I1:9.



7 72
Mareh 3,1I857. 7or several rallroads, smae grant ageregating

5118450 acres.
The Lecompton Ordinance asked for:
I. Secthons 8,16,24,38 in each township for common schools,
(This was double the usual grant.)
2« All the salt springs and mineral lands.
(Usual crant was 72 sects. maximum)
3. Tlve ver cent of the net proceeds of lang sales,

4. 72 sections Tor a university.

5. Dach alternate section for I2 miles on both sides of a
railroad east and west. across the.state,

Fach alfernate section. for I2 miles on Jboth-sides of a
railroad morth and south across the state.

This grant according to sen. Stuaréyéould aggregate 16,580,960 a.
out of 85,I55,840a. the total acreaze of the proposed State?yand
according to Mr. English,23,592,I60 a. worth at the minimum FoV-
erment vtidefss, 490-‘;-200(.4/
Thé fact that the convention asked for dobble’ the usual

grant in several instances, gives rise td two possible suspicions:

Ist. Perhaps the political adventurers who were promoting the
Lecombpbon movement actually expected that the Demoeratic majority
in Congress would make these grants which could be manipulated
later into a tangible reward for theif services, Or

2nd. Perhaps the excessive: request was simply utilized to
popularize a loecally odious instrumentfﬁv
It is equally possible however that the convention mayv have econ-
sildered such large inducements necessarv for the ﬁromotion of ih-

’/O"
ternal developements in their unsettled country.{”'



~3tat II: I95,.

1-8ee his elaborate tahle Globe, 163,

J-Nearly one-fourth of the state ang this not including the minera
lands and salt springs,

4-Globe 1766,

$-See Stuart ibid.I84% on this,

/-The Topeka constitution made no reguests for land..
The''Leavemnrorth constitution hesides asking for the usual
Tormula, requested as. subsidy. the usihgl. aid(6sects. onkach
side) for three railroads traversing the state east and we
and one north and sovth, This constitvtion,was. discredited
by a targe, powtion of the Free-State. element.

Tvandotte constiiuiion,besides the.usual formula, asked. for
4,500,000 aecres for railroads and a. large grant for inter-
nal improvements, Congress disallowed. all, but the usual

formula.-Stat.I2:126
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Tas the Constitution Submitted?

Not in direct terms certainmly, said the. Opposition . Buk
py.reagon}of the result attendimg the vote, the constitution is
virtually submitted; . singe;the bill provides :an cppértuﬁfty indir-
ectly to reject i{? Therefore: the gouth was:inconsistent since by
‘this present, measure. it had abandoned its original position on the
qyestion Qf-resubmisaicﬁjoBut spid- theadministaation emphatically
"the congtitution is not submiptedd ", :Ceriainly not,: because Con-
gress has no right to submit it. True, the proposition referreéd
nay involve in the mind of the voter the question’of the apbroval
of the constitution but that.isrngt:cpngressional“submiséioé?%e
haye_agqu@esced‘in_theaconstitution_ We ' pow simply reject thée or-
.0inance.and.offex. {0 substitute a nengranéfz"a“right we have be-
cavse, the ordinance was primarify addressed:to usgiinidhe'nature of
a contract; whergas»th@¢constitutiﬂn.was”notcjy

But deépite this excellent quibbling, it is obvious
from the terms of the bill, that the congstitution is in effect sub-

mitted and that is all that the North claimed !

Is the English Bill a Bribe?

The chief charge laid against the English bill was that
it was a "bribe and a threat". An examination of the historical
developement of the land grant policy of the Federdl government

materially .
will assist us BateExzixXXx in the consideration of this charge.,
( See table next vage.)
It will be gseen from this table that as early as 1820,

the United States had developed a definite formula of land grant

to new staztes and further that the grants given in the English



J.See (Cridtenden Gldber18I8; Collamer ibidJ IBI8; 'stuart ibid.Iss.
Nouglasiibid, 1868 seward. Tbid. 18951 Kars: Hérald-lMay 8,
#2hiefRnglish ‘BL11]%s nothing more ‘then ‘e practical ‘sltbmis.
sion of tne constitution ‘&ci™

9-Collamer Globe ITRIO Wale 1bid, T828~Tt has by ¥His ‘BI11 ‘abando

+ed the: absurd doctrine’ of the omndpotence 6f corfvertions.
-See. also:Douglas ibid', 1869,

2-Pugh ibid. 1848

H¥Hunter ibid, 181%7¢

S_Greeni ibidirI8g6; Toombs 1bidi1en3.

Ly mox:iMeaning of the Bi1lv~ gée Gollamer ibid.-1819° *You are” to
have a constitution: with §1avery. or 8lavery witlout & 6ons
tution, “but slavery at an¥ ratet, aiid is"Pidnned to' induce

votes for Lecpmpton;'seejgféﬁﬁ“iﬁid;ﬁisvf;:fﬂ”
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{ com. LU Pub. [Saline |[Land

State U)ate lvch 'LUniv Bldgsﬂﬂl?@&w $ales Prisqn Remarks.,
Kentueky 51791 No| p;povisi 5. Were |not publiq land states,
| Tenn, FI’?SGJ ; SRS SN I — -
[ongo  EA 1802 5 s - | - _!;-_3 mi. | 5%°
la. _BAIBII | - | - 1, | 5%
T =t _&. 1 S ... Sul - . s
Ind. EA|IBI6 s I6 | 368 | 48 hnd 368 50 |
T | f *
Miss. BAISI7 | SN I S 4 Same as la.
!111. EA 1818 816 728 | - | all | 5%

| | 1120 T

Ala, EA |T8I9 sI6 | 723%1620@5 88¢18-6% |
Mo.  EA 1830 sI6 | 72s | 4s and 68~ 5%

1836 8I6 72s | 168 | do | 5% |, | o
.AIK_.M%T%G_SEGM : 7o J‘B‘“:‘“ — .5%..“.4 ..W_..%du Sl e S|
Mich SC }IBSS Edo do 4g | do - ﬂm%;%#v_ﬁq_«l{»z%o m(j 24 ¢ gd
Pla. nablin ct make i e

fuabling 4ot uskes o gpoolils Rnte. i mmis
Texas I845 | Not| a puLolic 41& :? sta.t,_g_— excepﬁional.
Towa “R [IT2Z7 | 815 | 72s | 5= %& L
3 . |
i ; f mﬂdﬂ’zﬂoq
Wis, EA 1846 | 816 | 728 lf)ﬁ? ¢O,E5% ijﬁ ﬁim
%al.  resoo-semas. | T | et puset
Mimn. EA 1857 [6-36 728 | 108 | do | 5%
Ks .(Topeka)I85616~36 728 | 108  do | 5%
" g-M.ComdIB58 16-36 72s | I0s | do | 5%
" PughBillI858 [I6-36 72s | 10s | do 1‘ 5%
" English 1858 16-36 72s | 10s | do | 5%
Ore. AA 1859 [6-36 72s | I10s | do | 5% Ndee 3 Cror l05
Kana. AA TBAT [[8-36| 728 | T0s | do | 5% | . }
Nev. EA [I864 16-36| 72s | 5% | 208 |
Neb. EA |I864 [16-36 72s | 20s | do ._1.-_.527?.,.__,‘,533.1‘ ~
Colo, EA.I875 [6-38| 72s | 508 do 5% | 508
|| i |
EA-Enabling Act
SEA-=Supplementary Enabling Act
AA=Act of Admission
SC=State Constitution submitted without an Enabling Act
v=Precedent
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gill were identical with those for iinnesota and for Kahsas under

the Topeka constitution and the Crittenden-Montgomery compromise,
This latter fact was well known to the members of the Senate,and
althouch the charge of bribery is assertied in emphatic terms?”it
is quite clear that the term "bribery" is used in the sense that %
the measure is an inducement,- an unfair temptation- since the hil]
conveved the idea that this is the last chance for obtaining the
usual dowryf?%he peovle at large and the leter historians have ap-
parcntly lost sight of this fact, and, recorded the charge of brib-
erv ag if the land grant were an original depariure for this spe-~
gitfie purposes

The South met the isgsue bv inaquirinzg how a measure re-
dgucing a grant from I6 million acres to 4 million acres and there-
oy saving thekovernment $25,000,000, could be construed to be a
bribeéwhr how could it be a threat when everybody knew that when
Kansas did come in she wofild get the usual bounty%d7

But these interrogatories tb not explain away the indub-
itable fact that the bill did deliberately offer an inducement for
the acceptance of Lecompton. It did not present a fair submission
of either the land proposition which as a single issue was very
acsevtable to Kansas; or of Lecomptén which was very detestable,

but linked the Tate of both meancrures in such a wer as to preje~
udice the whole bill,
Special Objections to the English Bill,
I. The Bill is Illogical.
It mwas complained that there was no logical connection

{2\

between the vote and the result}*The land question is the only one

directly submitted but a consequence is to flow from the vote "per-



/.8ee Hale Globe I82I; Wade ibid. 1822; et.al. Wilscn ibid. 1874

who finds additional grievance in the Tact that unhlese Kans-
2s be admitted »rior to July Ist. she will lose her 5% share of

the vroceeds of the large land sales to be made then,

rorittenden ibid, I8I4; Douglas ibid. 1864,

2-See 58cnouler 399; Holloway 's Kansas,533; 2 Rhodes 2929; Annals of
Kansas 233; 8 von Hols%t 235; Morse' Lincoln I:IIO; Storey's
Sumner I69; Herald of Preedom, May 22,1858,

4-Green Globe I824; Pugh ibid. 1I852; Brown ibid. I872; Kansas Her-
ald, May 15, 1858,

~Toombs Globe 1873, et, al.

/-Collamer ibid. I8I8.
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fectly arbitrary in its nature and altogether illogical in the con-

clusion"- the sole issue or "ecollateral conse<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>