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KIHUMALIT C. M.

Hamionansauit yHiBepcuteT «Onechbka I0puaNYHA aKaneMis»,
acmipaHT Kadenpy KpUMiHaTiCTUKHU

O INTNTAHHSA KPUMIHAJIICTUYHOI XAPAKTEPUCTUKHU
nrPOTHAII PO3CJIIAYBAHHIO 3AMOBHHX BEUBCTB

3a oCTaHHiI COpPOK pPOKiB (DaKTUYHO KOXHA METOJMKa PO3CIigyBaHHS
3JIOYMHIB MICTUTh (DOPMYJIIOBAHHSI KPUMIHAJICTUYHOI XapaKTepUCTUKHU Bif-
TMOBIIHOTO BUIY 3/IOYMHY i peKOMEHMAllil 11100 BUKOPUCTAHHS ii JaHUX IS
BUOOpPY Haile(eKTUBHILLIMX METOAIB PO3CTiMyBaHHSI Ta PO3KPUTTS 3JIOUMHIB
[1, c. 33].

3HauYHUI1 BHECOK y PO3POOKY CYTHOCTI KPUMIiHAJICTUYHOI XapaKTepuc-
tuku 3poousu B. I1. Baxin, P.C. benkin, O.M. Bacunwes, 1.O. Bo3rpiH,
1.®D. I'epacumos, O.H. KonecHiuenko, B.O. Konosanosa, I''A. MaTycoBCh-
kuii, B.O. O6pasuoB, M.B. CanreBcbkuii, M.O. CeniBanos, B.I'. Tanace-
Buy, M.I'. lllypyxHoB Ta iH.

3a pe3yJbTaTaMM JOCIIIKEHHS HAaYKOBHUX JIKepesl, HeOOXiTHO 3a3HAYUTHU
BiICYTHICTh €IHOCTI AYMOK, 3 MPWBOAY BM3HAYEHHSI TMOHATTS KpUMiHajic-
THUYHOI XapakTtepucTuku. Hampukman, 1.d. T'epacumon, C.HO. Kocapes,
M.O. CeniBaHOB BM3HAYalTh i 9K cucTeMy iHdOpMalii PO 3JI0YMH;
ML.II. fI610KOB mig KPUMIHAJTICTUYHOIO XapaKTepMCTUKOIO po3yMie ii sK
cuctemy osHak 3iounny; JI.A. Jpankin, B.M. Kaparomin — $K Tumosi
o3HaKku i BnactuBocTi 3mounHy; O.I'. @iminmos, B.I'. Tanacesuu i B.O. 06-
pa3loB KPUMIiHAICTUYHY XapaKTepUCTUKY 3J0YMHIB BU3HAYAIOTh SIK CUCTE-
My JaHUX MPO 3JIOUYMH.

AHaJi3 MpakKTUKU Ta CTAaTUCTUYHUX JAHUX PO3CJIilyBaHHsS BOMBCTB Ha 3a-
MOBJICHHSI CBiTYMTh MPO HU3BKMWIA PiBeHb iX po3KpUTTs. Haitbiabin 3Havy11010
00CTaBMHOIO, SIKA iCTOTHO YCKJIQIHIOE IIPOLIEC PO3KPUTTS Ta PO3CJIidyBaHHS
BOMBCTB Ha 3aMOBJICHHSI, € IIPOTUisl PO3C/iAyBaHHIO, sIKa Aeaji CTa€ OiIbII
arpecuBHOIO, MACIITAOHOIO i BCe YacCTillle JOCSTa€E CBOEI METU.

SIk mpaBuJio, IPOTUIiS PO3CiAyBaHHIO BUPIIIYETbCS Ha CTafii MiAro-
TOBKM Ta TIJIJaHyBaHHSI BUYMHEHHsS BOMBCTBAa Ha 3aMOBJIEHHSI, TOMY came
KpUMiHaJiCTMYHA XapaKTepMCTMKa JaHOi KaTeropii 3JI0YMHIB HdO3BOJISIE
HaOLIbII AKiCHO CPOpPMYIIOBATU YSBIACHHS IIPO IPOTUAIIO PO3CIidyBaH-
HIO, 1[0 MOX€ YMHMTHUCH MiJ 4Yac po3CiilyBaHHS BOMBCTBA Ha 3aMOBJICH-
HsA. Tomy, Ha Hall MOTJsA, KPUMIHATICTUYHY XapaKTepPUCTUKY MNPOTUAil
PO3CIlilyBaHHIO 3JIOUMHY HEOOXiTHO PO3MISIAATU Yepe3 MPU3MY 3arajibHoi
KPUMIiHaJiCTUIHOI XapaKTepPUCTUKU TOTO YU iHIIOrO BUIY KPUMiHAJILHOTO
MPaBOTIOPYIIICHHS.

KpumiHasicTuyHa XxapakTepucTHKa pO3CiiJyBaHHSI BOMBCTBA Ha 3aMOB-
JIEHHSI CKJIaJaeThCs 3 iH(popMallil 11010 Croco0iB MiArOTOBKU, BUMHEHHS Ta
MPUXOBYBaHHS 3JI0YMHY; OCOOJMBOCTEl 0coOM 3aMOBHHKA (OpraHizaropa),
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rocepeHNKa, BUKOHABL (Kijiepa) Ta XepTBU; OOCTAHOBKM Ta OOCTaBUH
BUMHEHHS 3JI0YMHY; iH(hOpMallii 1100 CIIiiB 3T0YMHY; METa, MOTHB.

Bepyui mo yBaru, 110 IpoTHIis pO3CIiIyBaHHIO — HaBMHCHE IOBOIKEH-
HS (mist a00 Ge3MisNIBHICT) 3JIOUMHLIS, OCI0 TPUYETHUX IO 3JIOUMHY Ta 3alli-
KaBJIeHUX CY0’€KTiB, 3[iliCHIOBaHe SIK MPOTUIIPABHO, TaK i y paMKax Hiloyo-
ro 3aKOHONABCTBA (3 BUKOPUCTAHHSM IIPOLECYaJIbHO MO3BOJIEHUX MEXaHi3-
MiB), CIIpSIMOBaHEe Ha TEPENIKO[KaHHSI BUPILIEHHIO 3aBAaHb KPUMiHAJIbHO-
ro MPOBaJKEHHs, ILJISXOM BIUIMBY HAa KPUMIiHAQJICTUYHO BaxJuBy (Y T.4.
JIOKa30BY) iH(opmalito, ii Hocii Ta mxepena, 3 METOIO YHMKHEHHS KpHUMi-
HaJIbHOI BilIOBigaibHOCTI 200 ii MOM'SKIICHHS; BUBHAYAJIbHUMU CTPYKTYP-
HUMM €JIeMEHTaMU TIPpOTHIii pPO3CHIiAyBaHHIO BUCTYMAalOTh — CIOCiO,
Ccy0’eKkT, 00’€KT Ta MeTa BiIMOBIAHOTO HABMUCHOTO TTOBOIKEHHSI.

Ilo cToCyeThCsl CTPYKTYPHUX €JIE€MEHTIB KPUMiHATIICTUIHOI XapaKTepuc-
TUMKU 3JIOYMHIB — OJHOCTAlHOI OYMKHW Yy IIpoaHali3oBaHill JiTepaTypi He
MPOCTEXYEThCA. 3a3HayeHa IpodsiemMa TIOB’SI3aHa i3 THUM, IO CTPYKTypa
KPUMiHAJICTUYHOI XapaKTepUCTUKU TIOB’si3aHa i3 KOHKPETHUM BHUIOM abo
IPOSIBOM 3JIOYMHHOTIO IocsraHHs. [lo pedi, IpoTumis po3CaigyBaHHIO I0O-
CUTb HepiIKo HaOyBa€e XapakTepy caMe KpMMiHaJbHOI'O MPaBOIOPYIIEHHS, a
caMe, BUMHEHHS MNPOTUIIPaBHUX Aill, y TOMYy 4HMCIi 3104uHy. Hampuxian,
JIOCUTh YacTO JO0 MeXaHi3My BUMHEHHsI BOMBCTBAa Ha 3aMOBJICHHSI BXOAWUTHb
TaKUil eJeMEeHT, K <«3HUWILEHHS BUKOHABIIS» IICISl TOTO, K BiH BUKOHAaB
3aMOBJIEHHSI.

Ilonpu HU3BKY KiIbKiCTh BUMHEHHS BOMBCTB Ha 3aMOBJIEHHS, iHpopmMa-
1Iis1 1IOI0 TAKOTO POIYy 3JIOYMHY 3aBXIM BUCBITIIOETHCS Ha TEPIINH CTOPiH-
Kax razeT Ta IHTepHET — pecypciB, 110 BUKJIMKAE 3HAUYHUI CYCIiJIbHUI pe-
30oHaHC. Lle moB’s3aH0 i3 0COOJIMBUM XapaKTepoM JaHOI KaTeropii 3JI0YMHIB,
SIKMI BiIpi3HSIETHCS MPOAYMAHICTIO, PETEJIbHOIO IiArOTOBKOIO, KOHCITipaTh-
BHICTIO 3B’SI3KiB, OUIBII CKJIAAHUM CyO’€KTHMM CKJIaAOM y4YacHUKiB. Bimmo-
BiTHO i TMPOTHUisl BUSIBJICHHIO Ta PO3KPUTTIO BOMBCTBA Ha 3aMOBJICHHS, ii
KpUMiHaJiCTUYHA XapaKTePUCTUKA BilIPi3HSETHCS CXEMATUUYHICTIO Ta OiNbIII
JIETAJIbHOIO HAIIOBHEHICTIO CTPYKTYpPHUX eJleMeHTiB. [lpu 1bomy, MpoTUIis
pO3CTiIyBaHHIO BOMBCTB Ha 3aMOBJIEHHSI MPAKTUYHO Y KOXHOMY BUMAIKY
HE MOX€ HOCUTH CUTYaTMBHOTO XapakTepy. bijblll Toro, BUMHEHHSI BOMBCT-
Ba Ha 3aMOBJICHHS 3a CBOEIO MPUPOJOI0 HacamIiepe] CIpsIMOBAaHO Ha Moja-
JIBIILY TIPOTHUII0 PO3CIiJyBaHHIO TaKOro BOMBCTBA, Yy 3B’SI3KY 3 THUM, 11O Jii
BUMHSIIOTBCS PyKaMy HempuyeTHUX oci0. TakoxX iCHYIOTb BUMNAAKHU, KOJU
crnocid BYMHEHHS BOMBCTBA Ha 3aMOBJICHHSI YiTKO OTOBOPIOETHCS, III0 HE €
IUBHUM, aKe «KJIIEHT 3aXau mpaBuit». OTxe i cnocid mporunii 3a3naneriab
BU3HAYAETHCSI Ta peaji3yeThcsl B MexXaxX oropopeHoro riaHy. Kpim Ttoro
Cy0’eKTHHI CKJIag OOCHUTb YMCEJIbHUI, a came: 3aMOBHUK (OpraHisarop),
BUKOHaBelb (Kijep), IMoCcepeIHMK Ta iHII 3aiHTepecoBaHi 0COOu.

BaxumBo 3a3HAaYMTH HEOOXINHICTh XapaKTepUCTUKM O0’€KTa IPOTHil
po3cllifyBaHHIO BOMBCTB Ha 3aMOBJIEHHsI, TaK SIK HHUM MOXe OyTH,
K KpUMiHaIiCTUYHO BaxJiuBa (y T.4. JoKa3oBa) iHdopmallis, ii Hocil Ta
JKepesia, Tak i Ccy0’€KTH po3ciimyBaHHS (CIII4uii, TPOKYpOp, IpalliBHUK
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OTepaTUBHOTO MiAPO3IiTy, CIIigUUil cyaas), sIK Oe3mocepenHi aaMiHicTpaTo-
pu yciei iHdopMallii Ha cTamii moCymoBOro poaciaigyBaHHs. OcTaHHIM 4Ya-
COM, JTOCUTb YacTO TPAIUISIOTHCS BUITAIKW, KOJM 3a3HauyeHi Cy0’€KTU BU-
CTYMaloTh BXe, K TOJIOBHI Cy0’€KTH MPOTUIIl po3ciimyBaHHIO (0COOIMBO 3a
JIOMTOMOTOI0 MaTepiaJbHOI BUHATOPOAM).

3 ornsaay Ha crienmdiyHM XapakTep BOMBCTB Ha 3aMOBJIEHHSI BBAXKAEMO
3a HeOOXiHEe PO3IJISIIaTy MPOTUIII0, K CKJIaI0BY 3a3HAYEHOTO 3JI0YMHHOTO
nocsiraHHs1. B SKOCTi OCHOBHUX CTPYKTYPHMX €JI€MEHTIB KpUMiHAIiCTUIHOL
XapaKTePUCTUKU MPOTUIil PO3CIiZyBaHHIO BOMBCTB Ha 3aMOBJIEHHS BUILIM-
TH: CIIOCIO TpOTUAil pO3CaimyBaHHIO, CYO’€KT MPOTUAIl PO3CIiayBaHHIO
(opranizaTop (3aMOBHMK), BMKOHaBellb (Kijep), MOCEpPeIHUK Ta iHIII 3alli-
KaBJieHi ocoOu); 00’€KT MPOTHUIil po3CiAyBaHHIO (KPUMiHAJTICTUYHO BaX-
nuBa (y T.4. JOKa3oBa) iHdopMallis, ii Hocil Ta mKepesa), cyd’€KTU po3Cii-
IyBaHHS (CIiT4yuii, MPOKypop, MpalliBHUK OIEePaTUBHOIO MiApO3Mildy, CIia-
yuil cyans); odbctaHoBKa (Yac, Miclie Ta yMOBW) BUMHEHHS TPOTUIIT PO3CIi-
NMyBaHHIO; M€Ta, MOTUB BUMHEHHS TIPOTUIIi; CJIiZloBa KapTUHA (B 3aJ€XKHOCTI
Bill BUIIAIKY); pe3yabTaT 3MiACHEHUX [iid.

BpaxyBaHHs nepesliueHUX 0COOIMBOCTEN KPUMiHAJICTUYHOI XapaKTepuc-
TUKU TIPOTUMIIi po3CIigyBaHHIO BOMBCTB Ha 3aMOBJIEHHSI € OCHOBOIO IOJa-
JIBILIOI PO3POOKM TAKTMKM TIOMOJIAHHS TIPOTHUil BUSIBEHHIO Ta PO3CIidy-
BaHHIO 3a3HAYEHOI KaTeropii 3JI0YMHIB.
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HauionanbHuit yHiBepcutet «Onecbka I0puanYHa aKaaeMis»,
acmipaHT Kagenpu KpUMiHaJTiCTUKU

OCOBJINBOCTI ITPABOBOTI'O PET'YJIIOBAHHA
3ABE3IIEYEHHA BE3IIEKN
YYACHUKIB KPUMIHAJIBHOI'O ITPOBA/I2ZKEHHS

3MiHaM, $IKi BimOyBalOThCs y cdepi COLiaTbHO-TIOTITUIHNX, EKOHOMIYHMX,
IYXOBHUX Ta iHIIMX BIIHOCUH Yy CYCHUIBCTBi, XapaKTepHi HE JIMILIE MO3M-
THUBHI pUCH, a I IMPOKA CUCTeMa HEraTUBHUX O3HAK, sIKi BUMararoTb KOHCO-
Jipanii 3ycuiib yCiel mepXKaBHOI CMCTEMM IOMO 3abe3IeueHHsI 0e3leKu OCO-
oucrocti. OcoOMMBOI aKTyaJbHOCTI O3HA4YeHa IpobiemMaTvka HaOyBae y
3B’SI3KY 3 MOCTIHHMM PO3LIMPEHHSIM MAacIITa0iB OpraHi3oBaHOI 3JIOYMHHOCTI,
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