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BOHTKOBA AJIICA BIKTOPIBHA

HauionanbHuit yHiBepcuteT «Onechka I0pUIMYHa aKaaeMis»,
acripaHT Kadeapyu 3arajlbHOTEOPETUYHOI I0PUCTIPYIEHLIT

TEOTPA®IYHI YNHHUKHN
Y ®OPMYBAHHI CIIEHHU®IKH MOPCBKOI JEP2KABU

I'eorpadiuHe TONOXEHHS KpaiHW 3aBXIM Majo BaroMuil BILUIMB Ha poO-
3BUTOK TIpaBa Ta JepXaBW. ICTOPUYHMI NOCBiJ CTBOPEHHSI, PO3BUTKY, a
iHOmi I 3aHemamy AepKaBU Ta IIpaBa JIEMOHCTPYE, IO TaKWU reorpadiyHumit
YUHHUK SIK BUXiZl 10 MOpSI € BaXJIMBUM CTPATETiYHUM DPECypcoM, IO IO
3HAUMMOCTI, LIJIKOM HMOBIpHO, MEepPeBUILIYE BCi iHINI YMHHUKKU. Ha Xanb,
10 TIpY BCi OYEBMIHI HAsIBHI MepeBaru YKpaiHU MOB’si3aHi 3 reorpaiyHuMU
YUHHUKAMU, TIUTAHHS ii TEOTMOJITUYHOTO PO3TalllyBaHHSI HE OTPUMaJId CBO-
TO HaJEeXHOTO Ta IIMOOKOTO reOrnoiTUYHOIO Ta IPUAUYHOTO BUCBITICHHS.
3ragaBllM iCTOpIil0 Ta 3BEpHYBILIM yBary Ha Te, SIKi caMe Jep:KaBU IOCSIIU
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HaMOLIbII ICTOTHUX pe3yJbTaTiB y PO3BUTKY IpPaBOBOI Ta JepxkaBHOI cdep,
MOXHa TIOMITUTHM TEeBHY 3aKOHOMIPHICTb, ajxe 1€ 3aBXAu Oyiau aepKaBu
110 Majid BUIXiI 10 MOpsi, TOOTO MOPCBKi AepxXaBu. B mpukiam MoxHa IIpu-
Bectu HapHio I'peuito, Icmanito, [Topryranito, Anrinito, @paHiiito Ta iH.

IMepBUHHMMY i HAWOLIBII CTIHKMMM B IeONONITHILI € reorpadiyHi 4MH-
HUKHU, BJIACTUBI JepxKaBi 3 MOMEHTY ii yTBOpeHHsI — reorpadiyHe MoJoXeH-
Hs1 (pO3MipM TEpUTOPii, MPUCYTHICTh MOPCHKMX KOPIOHIB) KJiMar, Ha-
SIBHICTb TIPUPOAHUX peCypciB. 3MiHA IIMX MapaMeTpiB LLISIXOM TepUTOpialb-
HUX BTpar (abo HambaHb) B YChOMY CBIiTi I 3a BCiX 4YaciB BU3HAYAETHCS
HaMOUIbII cepilo3dHOI0 00CcTaBMHOW. IlpM 1IbOMY, cepel BEIMKOI KiJIbKOCTi
YMHHUKIB, SIKi BIUIMBAIOTh Ha Jep>KaBHY, MPABOBY Ta MOJITUYHY HisSTIbHICTh
Jonel caMme reorpadiyHUil YMHHUK HaiiMeHIe mimpisarae 3MmiHi. Came BiH
BUKOHYE Dpilllydy pojb y IIOJNITULI JepXaBu OOTH, IIOKM 3aJIMILIAETHCS
He3MiHHUM ii reorpadidHo-mpocTopoBe IojoxeHHs. Ha mymky mpodecopa
€nbcekoro yHiBepcuretry H. Cnaiikmena: «['eorpadist — dpyHaaMeHTaIbHUIA
(hakTOp 30BHIILIHBOI MOJITUKKU AepKaB, caMe TOMY BiH HaiOiIbILI TPUBAIUA,
He3MiHHUN. MiHIiCTpU 3'IBJISIOTBCA ¥ 3HMKAIOTh, YMHMPAIOTh HaBiTh JMKTa-
TOpU, OJHAK TipChKi MAacCHUBU 3ajUINAIOTBCS HemopylrHuMmmu» [1, cT. 41].
1 3 UMM cKJIaAHO HE MTOTOAUTHCS.

leomnoniTnuHi AOCTIIKEHHS MO3BOJISIIOTH BiI3HAYMTH, IO TaKUil Teo-
rpadiyHUil YMHHUK $SK TEPUTOPisl € HEBil'€MHMM aTpuOyTOM JepXaBU Ta
npaBa, 110 BIJIMBAE HAa BCi aCMEKTW iX iCHyBaHHSI, OCKUIbKM TpaBUIbHA
oprasizallisl JepxKaBHOI BJIaaM Ta IPaBOBMX HOPM CTOCOBHO A0 Teorpadiu-
HOI'O PO3MillIeHHsI Jep>KaBU, OCOOJIMBOCTEMd MEHTANITeTy i piBHSI MpPaBOBOI
CBiZIOMOCTi HaceJieHHS € (paKTOPOM YCHILIHOCTI YCi€i COLliaibHOI LiJTICHOCTI.

MoxxHa TIpUMYCTUTH, 1O MPUYMHOIO TIOMALTY JepXXaB HAa MOPCHKi i KOH-
TUHEHTAJbHi Oy/lI0 3Ha4YeHHsS MOPCHKMX KOMYHIKallili, $Ki BU3HAYaJIA
IIBUAKICTh MPOTiKAHHS AEPXKAaBHUX COLLaIbHUX, MOJITUYHUX, €KOHOMIUHUX
MPOLECiB, a BiIICYTHICTh BUXOAY 10 BEJIMKOI BOAW HABiTh TaJibMyBajia PO3BU-
TOK LIMX MPOLIECIB, Ki Ha PaHHIX €Tarax JIOACHKOI iCTOpil MOBHICTIO 3aje-
JKaJiy BiJ reorpadiuyHOTO MOJIOKEHHS Aep>KaBU.

Jlep>xaBa 110 Ma€ BUXig OO0 MOpPS — Ma€ OCOOJMBO BUTIAHI MO3MIIii.
Buxin no mops i OaM3BKICTh TOProBUX LUISXiB Ha BCiX eTamax icTopii
BU3HAYaJIM J0JI0 0araThoX JepKaB Ta BIUIMBAJIM Ha (pOpMYBaHHSI MPaBOBUX
cucteM. AmXe, TIpM PO3MPUAUIEHHI PIBHOCTI MOXJIMBOCTEH Yy BUTrpallli
3aBXIM TOM, Y KOro BUINMK mOTeHIHiald. Bcs icTopis JMromcTBa IMiATBEPIXKYE
CTapy iCTMHY Npo Te, IO 3alOpyKOlO TPOLBITAHHS JAepXXaBU Ta MpaBa €
naHyBaHHs1 Ha Mopi. Hocuth 3ragmatu CrapomaBHiii Pum, Tenyio, Ton-
JaHnio, AHI. barato MOpchbkux KpaiH A3il TaKoX CayXaTh MPUKJIIAIO0M.
Lle BimHOCHUTBCSI HE TiJIBKM 10 MUHYJIOTO, a 1 IO ChOTOACHHS. XapaKTepHO,
110 Bci HaibaraTimi Jep:XaBU CBITY OMMBAIOTBhCSI BOJAMM MOPIB i OKeaHiB:
CIIA, Himeuuyuna, IlIBewisa, Amnonisa, Kuraii i 6arato iHmmx. CbOroaHi, B
YMOBax TIjo0aiizallii CWJIbHI JepXKaBW CBIiTY BU3HAYaIM 1Ll mpolec i
poOJIsITh Bee, 11100 BiH OyB KepoBaHUM i peanizyBaB ix iHTepecu. [IpocrTiiie
KaXy4u, BOHM IJIOOAJi3yIOTh CBIT mim cebe. JlepkaBaM 3 MaJlMM IIOTCH-
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L[iaJIOM TIPOITOHYEThCS 3a0yTU MPO CBOi HALliOHAJbHI IHTEPECH i BJIUTHUCS B
TaKMil CBIT Ha yMOBaX, $Ki IOUKTYIOTb CWJIbHI CYO’€KTHM T€OIMOJIiTUKU
[2, cT. 69]. Tomy, B mpolieci rimobanisalii Mae Miciie i cy6’€KTMBHA CKJIAI0-
Ba i BaxXJIMBO PO3YMITH 10 IJIoOaji3allisl 30BCiM He Iependaya€ piBHOCTI
nepxas.

Tpeba BiIMITUTH, IO MOPCHKMM Jep>KaBaM BiIMOBiIHUM TaKWil CTUJIb
yIpaBIiHYoro 3abe3redyeHHsI Mpu SKOMY Bjlana 3[aTHa TMPUATH IO yroau
yepe3 OOMiH JOCBiIOM, 3HaHHAMHU Ta iHGOpPMALIE€D, KOIU TIPUIHSTE
pillieHHsI CTAa€ pe3yJbTaTOM KOMIIPOMICY i KOHCEHCYCy, 10 HOCSATaloThCs
yepe3 OUCKYCio. 3a paXyHOK IPaBOBOIO JiajoTy Ta KOMYHIKalliil gepxKaBu 3
MiXXHapOIHUMU TlapTHEpaMM, B CYCIiJIBCTBI CTBOPIOETBCS O€3liU Mepex
B3aeMOJii Ta OOMiHiB, B SIKUX LMPKYJIOIOTh i PO3MOMIISIOTECS iH(bOpMalIis,
3HaHHS, IOCBI/, 10 BUKJIIOYAE TIOSIBU BaKyyMy.

SK BimoMo, MOpPCBKi AepxXaBM, CKOPUCTaBIINCH CBOIM TIeorpadiyHuMm
CTAHOBUILEM, 3MOIJIM IIBUIKO MMiJHECTU PiBEHb CBOTO NE€PXABHOTO Ta Mpa-
BOBOT'O XWTTSI Ha JOCUTh BUCOKi MO3ULii — croyaTky lie 3poowin Icnanis i
IMoptyramist, motiM Tonnanmis i @paHIiss, a MOTIM i AHIUIIS sTKa TIEPETBOPH-
Jlacs Ha MOTYTHIO MOPCBKY JAepxKaBy 3i CTiKOIO IIpaBOBOIO cuctemolo. Came
MOPCBKi JiepaBH, OOpPIOYKCH 32 TTaHYBaHHS Ha BOAHUX MPOCTOpax, HE Tilb-
KU 3AifiCHIOBaIM BeJIMKi TeorpadiyHi BiIKpUTTS HOBUX 3eMeJIb, MPOKIanaiu
HOBi TOProBeJibHi MOPCHKi NUISIXM, a ¥ BiPi3HSUJIMCS BUCOKUMMU IOCSITHEH-
HSIMM Y PO3BUTKY TIpaBa Ta IOPUCIIPYACHIIIi.

CporomHi, cTpaTteriyHumii Kypc YKpaiHu B Hampsamky €C mepenbadae
OinbIl MIMOOKY OLIHKY TMX 3B’A3KiB i BiIHOCHMH, sSIKi TOB’SI3aHi 3 ii Teo-
MOJIITMYHUM PO3TAlllyBaHHSIM Ta B3aEMOJIEI0 3 Pi3HMMM JepxKaBaMu, i Ie-
penyciM 3 TUMHM, 3 SIKUMU Yy Hei reorpadiuyHi BiIHOCWHU, a TiJ BIUIMBOM
mIo0ali3alifHUX MPOIECiB iHTEHCUBHO BimOyBa€Thcsa (pOPMyBaHHSI HOBUX
IOCTIMIHULILKUX CTpaTeriii, 3MiH NMpaBOBMX Ta JAEpXaBHMUX cdep B acrekTax
TpaHcdopmMalii camMoi reonosiiTMuHOi Hayku. ToMy, € JIOriYHMM Te, W10
YkpaiHa 9K MopchKa JepXaBa IO BOJIOJAIE BUTIIHUM TEPUTOpPiaIbHO-
reorpadiyHUM Ta YHiKaJbHUM TEOMOJITUYHUM PO3TAllyBaHHSIM IIparHe a0
MOCUJIEHHS BJACHUX IIO3MIiM Ha BEIWMKI MIKHApPOOHINA IIaXiBHUII
[3, c. 236], BUKOPMCTOBYIOUM [JIsI LIOTO TEOMOJITUYHI MOCTIIKEHHS s
BU3HAYEHHSI OCOOJIMBOCTEN OYTTSI YKPAiHCHKOIO IIpaBa Ta YKPaiHCBKOI Jep-
JKaBHOCTI. 3aTBep/KeHHsSI YKpaiHOIO BJIACHUX TIPaBOBUX Ta Jep>KaBHUX
MPIOPUTETIB Ta BUBYEHHS I'€OIMOJITUYHUX OPIEHTUPIB € BaXKIJIMBUM IS I10-
OyI0BM OCHOBHMX IPpaBOBMX Ta JAepKaBHMX CTpaTeriil IJis BUPILLIEHHS KJIIO-
YOBMX MUTaHb B CTBOPEHHI MOJEjli HOPMAaTMBHOIO Ta AepKaBHOro 3abesme-
YEHH$S HalLliOHAJIBHOIO MpaBa Ta 30BHILIHBOI MOJITUKK Ta IS 1Ie OUIBLIOTO
il yKpIIJIeHHsI SIK MOPCHKOI JIep>KaBU.
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MEJIbHUYYK OJIbIA CTEIIAHOBHA

HaumonanbHbiit yHuBepcuteT «Omecckast IOpUANYECcKast aKaaeMus»,
npodeccop Kadeapbl 06IIETEOPETUIECKON IOPUCTIPYACHIINY,
JOKTOP IOPUINYECKUX HayK, JOLEHT

O CTAHOBJIEHUM T'OPOACKOTI'O ITPABA
B KAYECTBE YYEBHOU JUCHUITIJINHBI

T'oponckoe npaBo — HOBOE HallpaBJIeHUE UCCIENOBAHUI B IOPUCIIPYACH-
1IMM, KOTOPO€ MUMeeT CBOE MHCTUTYLIMOHAJbHOE OTOOpaXKeHue, a TaKXKe Bbl-
paxeHWe B HOpMATUBHOU ¢opme. B To ke Bpemsi, IIMpoTa TMOHUMAHUS
TOPOICKOTO TIpaBa KaK OTHEJNbHONW HAayKW M YYeOHOW MUCIMIUIMHBI TpeOyeT
NETATM3UPOBAHHOTO 0OOCHOBAHUS 1 aHAIM3A.

BbigeneHue ropoackoro rnpaBa Kak Y4eOHON AMCUMIIMHBI MPU MOATO-
TOBKE CIEIMAMCTOB IOPUANYECKOTO MPoduiis MO3BOJSIET BHIIEIUTL OIpe-
NEJEHHBIN TIJIaCT BOMPOCOB TEOPUU M TPAKTUKU B 00JIACTM TIPABOBBIX OT-
HOILIEHU, BO3HMUKAIOIIMX B ropoackoil cepe. C ogHOIT CTOPOHBI, TOPOI-
CKOE TpaBO KakK OTAeIbHAsI AMCIUIIIMHA Ta€T BO3MOXHOCTb OyIyIIUM I0pU-
CTaM MCIOJIb30BaTh pa3pabOTKM ypOaHUCTUKM IJIsl MO3HAHUSI CIeHUUKU
TOPOZICKOTO TPaBOBOTO MPOCTPAHCTBA, a C APYroil CTOPOHBI, 060cOOIeHNE
TOPOJICKOTO TpaBa CUHTE3UPYET B cebe mpobsieMaTUKy TpaBOBOi chepbl
ropoa, KoTopasi YaCTUYHO COMEPKUTCS B KOHCTUTYLIMOHHOM, XO3SMCTBEH-
HOM, (MHAHCOBOM, 3eMeJIbHOM MpaBe U ap. Kpome Toro, ropojackoe npaso,
B LIGHTpPE TIpeaMeTa U3yYeHMSI KOTOPOTro IMpEeAIoaraeTcs ropol U ero Ipo-
sIBJIeHUS B cdepe mpaBa, MO3BOJISIET OINpEACUTh 0ojiee YETKYI0 TpaHMILy
MEXIy HUM W MYHUIIUTIATbHBIM TTPABOM.

Hcnonb3oBaHue uaeU TOPOJACKOTO TpaBa SIBJSETCS TOJYKOM HE TOJBKO
K oopMJIeHNIO YUeOHOI MTUCIMIUIMHBI ¢ OMHOMMEHHBIM Ha3BaHUEM, HO U
Hay4YHOTO HampaBjeHUs B cepe IopHUCIIpYAeHLIMU, KOTOpoe C(OKyCUpOoBa-
HO Ha TIpaBOBO# crienMpUKe ropojaa, a TakkKe OToOpaXaeTcsl Ha MPaKTUKE
MyTeM TPAaBOBOTO OOYYEHUS M BOCIIUTAHUS CITELIMAJIUCTOB, CITOCOOHBIX Ha
npodeccMOHAIbHOM YPOBHE paspellaTh IMpaBOBbie MPOOJIeMbl, BO3ZHUKAIO-
1€ Ha Pa3IMYHBbIX YPOBHSX B3aMMOACICTBUS ropoja M rocyiapcTBa, ropo-
Ja U TePPUTOPUATIBbHOI IpoMajbl, ropofa Kak LIEHTpa U nepudepuu U T.X.
TeopeTuueckoe orpezesieHMe ropoACKOro mpaBa Kak yu4eOHON AUCUMILIMHbBI
3aMOJTHSIET MPOCTPAHCTBO MEXKIY €ro MCTOPUYSCKUMU HadajaMM M BOTUIO-
LIEHWEeM B IOTMaTUYeCKOW I0PUCTIPYAEHIIVY.
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