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Abstract:

Assessing and managing future effects is an inherent problem in environmental
management and law applications. Antarctica is no exception. To assist with this
problem, trend analyses are applied to understand the potential future impacts of
scientific expeditions, commercial tourism, mineral resource exploitation and
climate change on the Antarctic environment in 5-10 years and 30-50 years.
Together with an understanding of the Antarctic Treaty System (“ATS”), this
information is used to determine that the existing governance regime is expected
to withstand the next 50 vyears; albeit considerable modification of legal
instruments under the Antarctic Treaty (1959) (“Treaty”) being recommended in
light of instability. Such modifications are principally required to address the
impacts of scientific expeditions and commercial tourism. Refinement of existing
policy is necessary to reduce the risk of a move towards mineral exploitation,
which is not expected to occur within the next 50 years owing to stringent policy
and decision-making processes already in place. Improved coordination of
multilateral international agreements is also required to address the impacts of
climate change. Sovereignty issues remain frozen, but unresolved under the ATS.
They are likely to come to the forefront of decision-making processes at some
stage over the next 50 years.
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1.
1.1

1.2

INTRODUCTION
BACKGROUND

The existing governance regime for Antarctica is extraordinary. As the only
“un-colonized” continent in the world without any indigenous peoples,
Antarctica has unresolved claims of territorial sovereignty frozen by the
existing governance regime. Antarctica is principally governed by a
multilateral international agreement — the Treaty, and a system established
under the Treaty — the ATS. The ATS, together with other multilateral
international agreements’, state law and soft law, comprises the existing
governance regime (Hemmings, 2010).

Two fundamental elements of the Treaty, and therefore of the existing
governance regime, are: (1) it governs Antarctica for peaceful purposes only
(Article 1); and (2) it provides for freedom of scientific investigation and
cooperation towards that end (Article 11)2. Although the governance regime
is constantly evolving as new laws and amendments are passed under the
ATS, these fundamental elements have been in place since its
establishment. As the Treaty is at the top of the legislative hierarchy, if the
Treaty collapses this would signal collapse of the existing governance
regime.

The relative ability or inability of the ATS to continue governing Antarctica
over the next 50 years is a matter of contention. Antarctica is subject to
increasing numbers of science related expeditions, commercial tourists,
associated infrastructure and pressures of globalism. The continent and
surrounding Southern Ocean continues to be subject to resource
exploitation, and the potential for mineral exploitation in Antarctica is a
matter of public interest that may challenge the ATS (Hemmings, 2009;
Elzinga, 2011). In addition to facing an increasing human footprint and
diversity of activity, West Antarctica is melting under a warming climate and
reduced Ozone layer (“Ozone hole”) (Hemmings, 2009). There are
uncertainties relating to the recovery of the Ozone hole and how human
induced climate change will impact the continent. These stresses on the
Antarctic environment are commonly considered in isolation, but in order to
comprehensively assess whether the existing governance regime will last a
conjunctive approach is required.

PURPOSE AND APPROACH
PURPOSE

The purpose of this report is to create a conjunctive source of reputable
information on matters likely to shape the future of Antarctica. The
outcomes sought are to: (1) gain a holistic understanding of Antarctica’s
future; and (2) pave the way for more specific research with regards to the
future of the continent.

Refer to Appendix 1 for a list of the most relevant multilateral international agreements.
Refer to Appendix 2 for the Antarctic Treaty.
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In order to achieve these outcomes, this report addresses the following
research questions:

1. What does the future look like for Antarctica in both the short term (5-
10 years) and longer term (30-50 years)?

2. Will the existing governance regime last? Will a 1959 Treaty remain
relevant in the next few decades?

3. Will we see a shift in value sets around Antarctica away from science
and environmental protection, towards territoriality and resource use
(a back-to-the-future scenario)?

APPROACH TO RESEARCH QUESTIONS

In order to answer the research questions, this report is divided into the
following main sections:

> Understanding the Existing Governance Regime
> Methodology

> What does the future look like for Antarctica in both the short term (5-
10 years) and longer term (30-50 years)?

o Tourism 5-10 year and 30-50 year Trend Analysis
o Resource Exploitation 5-10 year and 30-50 year Trend Analysis
o Climate 5-10 year and 30-50 year Trend Analysis

Will the existing governance regime last?

Will we see a back-to-the-future scenario?

Moving forwards not backwards

YV V V V

Conclusions

UNDERSTANDING THE EXISTING GOVERNANCE
REGIME

In order to determine whether the existing governance regime will last, it
needs to be understood. As aforementioned, the ATS, together with other
multilateral international agreements®, state and soft laws, comprises the
existing governance regime. This section provides a brief synopsis of the
ATS and other international agreements.

It is noted that metropolitan law of individual states plays a role in the
governance of Antarctica, being applied at least partially to Antarctica by
claimant states and variably by non-claimant states (Hemmings, 2010).
However, assessing such laws is beyond the scope of this report.

Refer to Appendix 1 for a list of the most relevant multilateral international agreements.
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2.1

THE ANTARCTIC TREATY SYSTEM

Man is reported to have first set foot in Antarctica in the 1890s’ (Baughman,
1994; Hemmings, 2010). Later Antarctica was subject to the great explorers
of the Heroic Era (1901-1922) and associated onset of resource exploitation
(Baughman, 1994). Huts of the explorers and significant infrastructure
associated with the whaling industry were established (Tonnessen &
Johnsen, 1982).

Unlike any other continent, Antarctica was not colonized, nor subject to any
multilateral governance regime. Territoriality was an increasing concern with
sovereign claims having been made by seven nations: Australia, New
Zealand, Chile, Argentina, France, Norway and the United Kingdom prior to
1950 (Dodds, 2010; Hemmings, 2010; National Science Foundation, 1996).
Sovereignty claims by Chile, Argentina and the United Kingdom in the
vicinity of the Antarctic Peninsula were, and still are, overlapping, but part of
the continent between 90° and 150° was not, and still is not, subject to any
claims of sovereignty (Figure 1) (Hemmings, 2010; National Science
Foundation, 1996). The foundations for the claims included:

“...assertations of prior discovery and exploration and subsequent
evidence of ‘effective occupation’, usually in the form of living
resource regulation, mapping and surveying and the construction of
bases and camps in the national sectors.”

(Dodds, 2010, pp. 108)

Two major superpowers with a vested interest in Antarctica — the US and
USSR, had not yet made claims of sovereignty, but they have reserved the
right to make claims in the future (Dodds, 2010). Japan was, and still is,
prevented from making any claim of sovereignty by the Peace Treaty
(Dodds, 2010).

Territorial
claims

Figure 1: Antarctic Territorial Claims
(source: National Science Foundation, 1996).
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Under sway from the Cold War environment, in the 1950s’ there was a drive
for territorial claims to be resolved peacefully and for a new management
regime to be established in Antarctica. The significance of scientific
investigations in Antarctica was brought to the forefront during the
International Geophysical Year (July 1 1957 — December 31 1958). The
Scientific Committee for Antarctic Research (“SCAR”) was established in
1958 (Elzinga, 2011). However, the significance of the International
Geophysical Year to the Treaty outcome is a matter of contention with
regards to science or politics as the catalyst for governance, and associated
policy change (Elzinga, 2011). It is considered that science was at least a
partial driver of change (Dodds, 2010; Elzinga, 2011).

The United States of America, along with 11 other original claimants, set
about transforming the scientific and political status of Antarctica (Dodds,
2010). Several secret meetings were held, prior to the formal ‘Treaty’
conference in October 1959, which was followed by signing of the Treaty on
01 December 1959. Concern over sovereignty rights meant Argentina and
Chile had difficulty persuading legislatures to ratify the Treaty, but signing
did eventuate (Dodds, 2010). The Treaty entered into force on the 23™ of
June 1961, following ratification from the twelve original signatories.* It
applies to the Antarctic continent, surrounding islands and ocean south of
60° (Article VI, Appendix 2).

In the interests of all mankind, the Treaty governs Antarctica for peaceful
purposes only (Article |, Appendix 2). Freedom on scientific investigations
and cooperation towards this end is provided for (Article Il, Appendix 2).
The Treaty effectively demilitarised Antarctica and prohibited nuclear
activity, although the use of military personal for scientific research and
other peaceful purposes is allowed and exercised today (Articles | and V,
Appendix 2). Sovereignty claims are “frozen”, but un-dispensed and
unresolved (Article 1V, Appendix 2) (Dodds, 2010; Elzinga, 2011;
Hemmings, 2010).

The ATS comprises of legislation and participants, as well as associated
meetings5, measures, decisions and resolutions. Measures are legally
binding outcomes, whereas decisions and resolutions are soft organisation
matters and hortatory agreements. The Treaty is the overarching
multilateral international agreement under which other legal instruments (or
‘measures”) have been developed. Measures require approval of all
consultative parties (Secretariat of the Antarctic Treaty, 2011a).

The participants under the Treaty include the Secretariat of the Antarctic
Treaty — providing administrative support, participating signatory states
including consultative parties and non-consultative parties (Appendix 5),

Argentina, Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South Africa, the
Soviet Union, the United Kingdom and the United States of America.

Antarctic Treaty Consultative Meetings (“ATCMs”), Special Antarctic Treaty Consultative
Meetings (SATCMs), diplomatic conferences and meetings of experts.

6



permanent observers® and invited experts’. Only consultative parties hold
voting rights in decision-making at Antarctic Treaty Consultative Meetings
(“ATCMs”), but non-consultative parties can participate in discussions.
ATCMs were held once per year from 1961 to 1994, but have been held
approximately once per year since this time (Secretariat of the Antarctic
Treaty, 2011a).

Legal instruments resolved under the Treaty are listed in Appendix 1, along
with other multilateral international agreements. All the legal instruments
apply to the area south of 60°, with the exception of Convention for the
Conservation of Antarctic Marine Living Resources (“CCAMLR”) which
applies to the area south of the Antarctic Convergence or Polar Front
(“ACPF”) which is variably 45° — 60° south (Hemmings, 2009; Hemmings,
2010).

Of particular note is the Protocol on Environmental Protection to the
Antarctic Treaty (“Protocol”), which introduced a regime for managing the
adverse effects of activities in Antarctica on the environment and the
associated Committee for Environmental Protection (Appendix 3). This
regime includes environmental principles which provide for: limiting adverse
impacts on the environment and ecosystems; avoidance of significant
adverse effects; prior assessments of impacts (EIAs); and environmental
monitoring (Articles 3(2) and 8). Monitoring is undertaken by individual
states, but provision is made for inspections by appointed independent
observers (Article 14) and dispute settlement (Articles 19 and 20). Provision
is also made for modification, suspension or cancellation of activities which
do not accord with the environmental principles (Article 3(4.2)). The Protocol
also provides for cooperation (Article 6), prohibition of activities relating to
mineral resources other than for scientific research (Article 7), emergency
response (Article 15) and addresses liability by way of annexes to the
Protocol (Article 16).

Negotiation and consensus requirement under the ATS has led to, and will
most likely continue to lead to, significant delays in both the negation and
ratification of legal instruments. The Protocol, for example, entered into
force in 1998, and 14 countries are yet to ratify it (Antarctic Treaty
Secretariat, 2013). This aspect of the ATS is a significant limiting factor.

Secretariat of the Council of Managers of National Antarctic Programmes (COMNAP),
Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR) and
Scientific Committee for the Conservation of Antarctic Research (SCAR).

Non-Governmental: Antarctic and Southern Ocean Coalition (ASOC), International Council
for Science (ICSU), International Hydrographic Organisation (IHO), International Association
of Antarctic Tour Operators.

Inter-Governmental: Agreement on the Conservation of Albatrosses and Petrels (ACAP
2004), International Union for the Conservation of Nature (IUCN); United Nations Agencies
including United Nations Environment Programme (UNEP), International Maritime
Organization (IMO), United Nations World Tourism Organisation (UNWTQO), United Nations
Intergovernmental Oceanographic Commission (IOC), World Meteorological Organisation
(WMO).



2.2 OTHER MULTILATERAL INTERNATIONAL AGREEMENTS

In addition to the Antarctic legislation described in the previous section,
other multilateral international agreements are relevant. These include
maritime legislation, human environment legislation and climate and Ozone
legislation (Appendix 1)°. It is beyond the scope of this report to summarise
all relevant international agreements in Appendix 1, and instead they are
drawn on throughout this report. Two documents are noteworthy — the Rio
Declaration arising from the Earth Summit, and the United Nations
Convention on the Law of the Sea.

The Rio Declaration affirmed the human-environment concept of
sustainability and introduced the precautionary principle to assist with the
inherent problem in environment law applications of evaluating future effects
(which can arguably not be tested on the balance of probabilities as factual
information can). The precautionary principle (also known as the
precautionary approach) provides that:

“Principle 15

In order to protect the environment, the precautionary approach shall
be widely applied by States according to their capabilities. Where
there are threats of serious or irreversible damage, lack of full
scientific certainty should not be used as a reason for postponing
cost-effective measures to prevent environmental degradation.”

Also of relevance to the themes discussed in this report, Principle 2 of the
Rio Declaration provides that states have the sovereign right to exploit their
own resources subject to their own policies.

With regards to the United Nations Convention on the Law of the Sea, it is
noted here that there is an obvious contact between Article 76 and the ATS
(Dodds, 2010; Hemmings, 2010). Article 76 provides for a coastal state to
seek an extension of exclusive territory beyond 200 nautical miles and up to
350 nautical miles. The contact exists where states asserting sovereign
claims over sub-Antarctic Islands identify themselves as coastal states,
which raises issues with interpreting Article IV of the Treaty and of non-
recognition by other states (Hemmings, 2010). The extended continental
shelf off the Heard, MacDonald and Macquarie sub-Antarctic Islands,
subject to claims by Australia, partially overlaps the Treaty area following
claims under Article 76 (Dodds, 2010).

Please note that Appendix 1 does not cover all relevant international legislation, only major
documents. For example, conventions that apply to individual species, such as the
Convention on the Conservation of Southern Bluefin Tuna and Agreement on the
Conservation of Albatrosses and Petrels (Hemmings, 2010), have not been included.
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3.2

METHODOLOGY
SELECTING A METHODOLOGY

All three research questions require forward thinking, which may be
described as the norm, rather than the exception, in environment studies.
Indeed, the ability to plan for the future is an inherent problem in
environmental management practices, and the ability to assess future
effects in an inherent problem in environmental law applications. The
methodology for this project is within the context of environmental
management. Lessons learned from the legal system will be drawn on to
assist with answering the research questions later in this report, but are not
covered in this section.

Within the scope of environmental management, one branch is strategic
environmental management (“SEM”). SEM provides several tools that can
be applied to various management practices. A summary of the tools that
can be applied is attached at Appendix 4 for the reader’s information.
Whilst it is recognised that these tools exist and may be applied in future
research, a softer research approach is preferred given this report is
designed as a high level investigation.

The methodology selected is trend analysis. Trend analysis involves
researching the past and present to gain an understanding of the future.

DEFINING RESEARCH AREAS

In order to undertake trend analysis, research areas need to be defined. In
this investigation three major research areas have been selected for trend
analyses to be undertaken:

1. Scientific expeditions and commercial tourism;
2. Natural resources exploitation; and

3.  Climate change.

The first two research areas fall within the scope of “resources”:

“The notion of “resources” has a broad meaning in the Antarctic
context. It includes minerals, meteorites, the intellectual property of
Antarctic bioprospecting, locations for scientific bases, marine living
resources, and access to the continent for Antarctic tourism” (Brady,
2012).

Please refer to Figure 2 for a simplified diagram showing the breakdown of
resources into separate titles.



Non- : .
I Fisheries
anthropogenic

Expedltlons

Anthropogenic

(activity based)

Resources Commerc1al

<

Renewables

Tourlsm

Figure 2: Hierarchical diagram showing the breakdown of “resources” in Antarctica
into separate titles.

Scientific expeditions and associated bases and infrastructure, and tourism,
are activity based resources. They are considered separate to other forms
of resource exploitation in this report because the trends and drivers are
considerably different. They are considered simultaneously because they
are often overlapping in their definition. Together scientific expeditions and
tourism give rise to the human footprint on the Antarctic continent today.

Climate change is separate to the notion of resources, instead being an
environmental process. It may be defined in an “all-encompassing” or
“human induced” sense, depending on the context. It is considered in an all-
encompassing sense in this report, encapsulating both natural and human
induced change.

The selected research areas are defined and reasons they have been
selected set out in Table 1 below.

Table 1: Definitions of and Reasons for Selecting Research Areas

Research Area Definition(s) Reason Selected

accommodation and catering) of
nongovernment travelers to and
from Antarctica for the purpose of
pleasure.”

(Bauer, 2001)

Scientific "In the historical context of the | Relatively rapid changes
Expeditions Treaty the term ‘expedition’ | are currently occurring so
referred to large government- | these activities are likely
sponsored science programs... | to impact on  what
journey, voyage, or excursion | Antarctica looks like in
made for some definite purpose.” | both the short term (5-10
years) and the long term
(Murray and Jabour, 2004) (30-50 years).
Commercial “The commercial (for profit)
Tourism transport (including
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“All existing human activities other
than those directly involved in
scientific research and the normal
operations of Antarctic bases.”

(Commonwealth  of Australia,

1989)

Mineral
Resources

Article 1(6): “Mineral resources’
means all non-living natural non-
renewable resources, including
fossil fuels, metallic and non-
metallic minerals.”

Article 1(7):  “Antarctic mineral
resource activities’ means
prospecting, exploration or
development, but does not include
scientific research activities within
the meaning of Article Ill of the

Antarctic Treaty.”

(CRAMRA, 1988)

Resource exploitation has
a  historic legacy in
Antarctica, having
occurred since the Heroic
Era. Mineral resource
exploitation is a matter of
public interest and of
particular significance to
whether the  existing
governance regime will
last.

Climate
Change

“Change in the state of the climate
that can be identified (e.g., by
using statistical tests) by changes
in the mean and/or the variability
of its properties, and that persists
for an extended period, typically
decades or Ionger. Climate
change may be due to natural
internal processes or external
forcings, or to persistent
anthropogenic changes in the
composition of the atmosphere or
in land use.”

(IPCC, 2013)

Climate change has been
selected because it is a
key driver of
environmental change,
especially in polar
regions; therefore s
significant to what the
continent will look like in
the future.

3.3 CONSIDERING DRIVERS OF TRENDS: SYSTEMS APPROACH

In applying trend analysis, drivers of trends need to be considered in order
to gain a feasible indication of the future. A systems approach is taken to
considering drivers of trends. This means that drivers are not considered in
isolation. It is recognised that there may be several inputs (drivers) that
interact to produce the system’s output (the trend(s) observed).

3.4

CONSIDERING ANTARCTICA’S FUTURE: SYSTEMS APPROACH

A systems approach is also taken to considering the future of Antarctica,
following the trend analyses. This means that trends, drivers and associated
predictions from the three defined research areas are considered together
in order to answer the research questions.
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41
4.1.1

With regards to the Antarctic system, it is important to recognise that drivers
may be natural or anthropogenic in nature. Natural drivers include tectonics,
volcanism and climate change, for example. In an academic context,
anthropogenic drivers include any number of factors under the umbrellas of
the following subject areas: policy and law, politics, economics and science
and technology. If anthropogenic forcing was removed from the Antarctic
system, environmental change influenced by natural drivers would still be
observed.

WHAT DOES THE FUTURE LOOK LIKE FOR
ANTARCTICA IN BOTH THE SHORT TERM (5-10
YEARS) AND LONGER TERM (30-50 YEARS)?

TOURISM 5-10 YEAR AND 30-50 YEAR TREND ANALYSIS
PAST TRENDS IN SCIENTIFIC EXPEDITIONS TO ANTARCTICA

Exploration of Antarctica began in 1895 when the International
Geographical Congress in London promoted Antarctic exploration, leading
to fifteen major national expeditions (Luedtke, 2010). Scientific expeditions
closely followed exploration in the Heroic Era. Scientists have had a
fascination with Antarctica since its discovery because of the lack of human
footprint and the unique environment. Since then, Antarctica has been
recognized as a continent for science.

In association with scientific expeditions, comes infrastructure. The number
of facilities being built in Antarctica, including research stations, camps and
refuges, increased significantly since pre-1900 (Figure 3). The first
infrastructure established in Antarctica accommodated industrial whaling,
such as the shore based whaling station at Grytviken on South Georgia in
1907 (Tonnessen & Johnsen, 1982). Post World War Il, and in association
with the International Geophysical Year, there was heightened interest in
Antarctic science. In association with this, the number of facilities increased
rapidly in the Cold War era. In 2012, facilities in Antarctica had a cumulative
capacity of almost 6000 people (Figure 3).

Currently, 89 stations operated by 29 states exist across the continent, and
a number of states have plans to both ramp up their existing Antarctic
Programs, and build additional research stations (Brady, 2012). In a recent
symposium, Professor Anne-Marie Brady noted:

“between 2005 and 2010, the Chinese government doubled what it
had previously spent on Antarctic affairs. During this period China set
up a new Antarctic base, renovated its two existing bases,
modernised its polar icebreaker, and set up a new polar research and
logistics centre in Shanghai.” (Brady, 2012, pp. 104)

The British government too has unveiled plans to build a new polar research

ship, and Australia has announced plans to replace its existing ice-breaker
(Pool, 2014).
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B Cumulative number of stations, camps, refuges that have been constructed in the
Antarctic Treaty Area (includes active and disusod facilities)
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Figure 3: Number of facilities being built in Antarctica. It includes active and
disused infrastructure based on historical and operational data. It also displays the
cumulative peak capacity of the currently active stations. Numbers represent a
lower-bond estimate as some capacity data was not available (Tin, Liggett, Maher,
& Lamers, 2013).

4.1.2 PAST TRENDS IN COMMERCIAL TOURISM VENTURES TO
ANTARCTICA

Commercial tourism is reported to have initiated in Antarctica in the 1950’s
when an Argentinean vessel transported 100 passengers to the Antarctic
Peninsula (Roper-Gee, 2003). Since this time, commercial tourism
expeditions have been generally increasing in number and diversity of
transport (Figure 4).

Overflights were initiated in 1976, but stopped in the aftermath of the
Erebus disaster?. Overflights were not initiated again until 1994. They
reached a peak in 1999 but decreased in popularity, most likely due to high
costs and weather risks.

Land based tourism with air support was not initiated until 1957 when a Pan
American Airways stratocruiser flew from Christchurch to McMurdo Sound,
being the first commercial flight to land in Antarctica (Stonehouse & Snyder,
2010). The number of land based tourism expeditions to Antarctica is
associated with the lowest number of expeditions compared to all other
forms of tourist travel. This has been attributed to a decline in demand and
shortage of aircrafts (Stonehouse & Snyder, 2010).

The Erebus disaster is a term used to coin the advent of Air New Zealand Flight 901 crashing
into Mount Erebus on the 28" November 1979, where 257 passengers and crew lost their
lives (Cairns et al., 1981).
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Expedition cruises, which involve landings on the Antarctic continent,
increased relatively rapidly between 1990 and 2007. The increase is due to
a number of drivers such as policy, market demand and technology which is
discussed later in this report. The number of cruise only vessels visiting
Antarctica peaked in 2007/2008 with over 30,000 tourists. The recent
financial crisis is associated with the declining number of expedition cruise
vessels travelling to Antarctica between 2008 and 2011. Since 2011 the
number of expedition cruise vessels travelling to Antarctica has steadily
increased, but has not yet surpassed the peak that occurred prior to the
financial crisis.

During the peak of the financial crisis, the number of cruise only trips was
relatively high, but this dropped off in 2011/2012 when expedition cruises
started to recover in number.

35000
30000
25000
20000
15000

10000

i L 'J'Q;QQQEELB

Expedition cruises (landings) B Cruise only (no landings) B and based (air supported) B Overflights

Figure 4: Estimated number of Antarctic tourists during the tourist summer seasons
between 1965 and 2014. Number are based on historical records and incorporating
data provided by IAATO (Liggett, 2014).

The largest numbers of tourists who travelled to Antarctica between 2007
and 2014 are of United States nationality (Figures 5 and 6). Changes in the
nationalities of tourists have been observed during this time. The United
Kingdom and Germany making up a larger proportion at 16% and 11% in
2007-2008, compared to 8.1% and 7.7% in 2013-2014. In contrast, the
number of tourists from Australia has noticeably increased from 7.2% in
2007-2008 to 11% in 2013-2014.

The Antarctic Peninsula is one of the more popular destinations for tourist
landings. The number of sites used for tourist landings has generally
increased since 1989, as has the number of passengers ‘landing’ (Figure
7). A similar trend has been observed at other tourist destinations around
Antarctica (Lamers, 2009).
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2007-2008 TOURISTS BY NATIONALITY

Total
United States
Others 16,533
6,608
‘quag?g [ United States 35.9%
Switzerand B United Kingdom ~ 16.0%
1;;5 . W Gemmany 11.0%
J;pan Australia T.2%
Canada 6.1%
120 I Japan 37%
I Switzerland 2.8%
Netherlands 26%
cazn;gg Others 14.5%
Australia 100.0%
3,338 United Kingdom
Germany 7,372
5,090

Figure 5: Nationalities of Antarctic tourists by seaborne, airborne, landed and
cruise only tours between the 2007-2008 periods (IAATO, 2008).

2013-2014 TOURISTS BY NATIONALITY
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Figure 6: Nationalities of Antarctic tourists by seaborne, airborne, landed and
cruise only tours between the 2013-2014 periods (IAATO, 2014).
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Figure 7: Trends in site visitation in the Antarctic Peninsula, 1989-2007. Each
image represents a three year time period, with larger circles representing more
visitors (Lamers, 2009).

4.1.3 DRIVERS OF FUTURE TRENDS IN SCIENTIFIC EXPEDITIONS AND

COMMERCIAL TOURISM
POLICY

One fundamental reason why scientific expeditions and commercial tourism
are undertaken, and are likely to increase in Antarctica, is because the
policy framework allows for them. Articles Il and Il of the Antarctic Treaty,
and Articles 2 and 3 of the Protocol provide for freedom of scientific
investigations (Appendices 2 and 3), but neither the Treaty nor Protocol
refer directly to tourism."

The Treaty and Protocol do provide an environmental management regime
which applies to expeditions and commercial tourism. Article 3 of the
Protocol sets out environmental principles required to be adhered to,
including avoidance of significant adverse effects (Appendix 3). The

Article Il — Freedom of scientific investigation

Freedom of scientific investigation in Antarctica and cooperation toward that end, as applied
during the International Geophysical Year, shall continue, subject to the provisions of the present

Treaty.
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environmental management regime also consists of the following
components:

. Environmental Impact Assessments (“EIAs”) under Article 8 of the
Protocol. The assessment required is relative to the effect, with
scientific expeditions commonly requiring an EIA for a “less than a
minor or transitory impact” and commercial tourism often requiring an
EIA for “a minor or transitory impact”. EIA’s are commonly assessed
by the state, with only Comprehensive Environmental Evaluations
(CEEs) for activities with a “more than minor or transitory” impact
subject to international scrutiny (Hemmings and Kriwoken, 2010). For
example, in New Zealand ElAs are assessed by the Ministry of
Foreign Affairs and Trade.

. Advanced notice of expeditions is required under VIl (5) (a) of the
Treaty;
. Monitoring and enforcement is provided for under Article 3 of the

Protocol; and

. Independent inspections by observers are provided for under Article
14 of the Protocol.

MARKET DEMAND FOR TOURISM

The demand for Antarctic tourism has, and is expected to continue driving
increasing numbers of trips, tourists, facilities, and a greater diversity of
tourist activities in Antarctica. Such demand is driven by an increase of
Antarctic media, such as films like March of the Penguins and
documentaries (Starmers-Smith, 2011). Other factors that increase market
demand are: growing affluence, spare time, urbanization, ageing population,
and the growing global interest in ecotourism and adventure tourism (WTO,
2001). The future growth in the economies of Russia, China and India may
also contribute to a higher demand in Antarctic tourism from these
nationalities, increasing tourist numbers overall (Lamers, Haase, &
Amelung, 2008).

TECHNOLOGY

Technology is a strong driver of tourism. Antarctic tourism was limited by
the use of small vessels able to make the rough journey, with the ability to
only carry between 50 — 120 paying customers in the 1960s’ (Stonehouse &
Snyder, 2010). The Antarctic tourism boom in the 1990s’ is associated with
the use of new vessels with the ability to carry 400-500 passengers
(Stonehouse & Snyder, 2010). The 21% century brought about vessels with
the ability to carry 800-3000 passengers supporting increasing tourism in
Antarctica (Stonehouse & Snyder, 2010). Tourism was only shunted over
the last decade by the financial crises, but as financial recovery continues
so does technology to take visitors down south.

As technology and associated cost-effectiveness of technology continues to
improve, new vessels will continue to be built with the ability to carry more
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passengers (IAATO, 2004). Large cruise vessels may also become more
popular as the cost of compliance with international law increases, but they
are hindered by a ban on the use of heavy fuel within the Antarctic area so
they may not replace smaller vessels altogether (Tin et al., 2013). The
number of smaller vessels is expected to decline and plateau (IAATO,
2004). Greater cruise capacity is likely to drive availability up and prices
down, and accordingly Antarctica will become a more financially viable
travel destination. The number of small ships has already started to
decrease and the numbers of larger ships are on the rise (Lamers et al.,
2008).

Technology has also allowed for stations to be built in more remote,
previously unobtainable areas, such as the Chinese Kunlun Station on
Dome A (Tin et al., 2013).

With increasing numbers of landings expected, technology is also likely to
play a role in the development of tourist based infrastructure. This could
include accommodation complexes and supporting infrastructure and
communications.

4.1.4 PREDICTED 5-10 YEAR TRENDS IN SCIENTIFIC EXPEDITIONS AND
COMMERCIAL TOURISM

The number of scientific expeditions to Antarctica is associated with the
number and capacity of facilities. Based on the trend from 1940 onwards
(Figure 3), it is expected that the number of facilities will continue to
increase over the next 5-10 years. It is uncertain whether additional facilities
are required to keep pace with the quantity and quality of scientific
investigations, or whether the increases will be politically driven (ASOC,
2004).

Based on increasing 2010/2011 to 2013/2014 figures (Figure 4), the
number of tourist ventures is expected to continue increasing at a steady
rate. It is probable that the number of ventures will match and possibly
exceed the 2007/2008 peak within the next 10 years. Demand for trips to
the Peninsula is expected to remain high, and the diversity of places in
Antarctica may start to increase to provide more options for tourists.

4.1.5 PREDICTED 30-50 YEAR TRENDS IN SCIENTIFIC EXPEDITIONS AND
COMMERCIAL TOURISM

It is difficult to predict so far in the future, but based on the trends we expect
to see a continuing increase of bases as scientific exhibitions expand
across the continent and global interest in Antarctica grows. A move
towards shared facilities rather than the building of new bases is promoted
(ASOC, 2004), but perhaps unlikely owing to sovereignty issues discussed
elsewhere in this report.

A conservative estimate for the number tourist visitors in 2060 is between
120,000 and 160,000 annually (Tin et al.,, 2013). This is double the

18



4.2

4.2.1

2006/2007 peak (Figure 4). It is also expected that there will be a significant
increase in overflights, purpose built tourist infrastructure and a bigger
variety of tourist activities, including land based activities, in response to
tourist demand (Tin et al., 2013).

With more stations being built on ice-free ground, Antarctica’s special
values, features and habitats are becoming more exposed to potential
impacts (Hughes, Pertierra, & Walton, 2013). With new bases comes new
infrastructure, including airstrips, roads, routes, trails, waste disposal,
housing for scientists and utility buildings, which are associated with an
increasing human footprint in Antarctica (Rootes & Kriwoken, 2000).

Observing penguins is one of the big selling points for Antarctic tourism, but
light, noise and visual pollution, along with physical interaction with wildlife
can disturb some species leading to death or colony desertion in extreme
scenarios (Tin et al., 2008). However, there is uncertainty with regards to
the effect tourists actually have on wildlife colonies in Antarctica, and
whether they pose more than a minor or transitory impact is yet to be
determined (Splettstoesser, 2000; Stewart, Draper, & Johnston, 2005).
Quantifed research is required in this area going forward.

CEP (2012) identifies that greater tourist numbers could bring with it
pollution in the form of:

e atmospheric emissions from an increasing number of engines,
generators and incinerators;

e injury or death of seabirds by striking vessels as a result of the
discharge of light from windows and other sources;

e introduction of pathogens from the release or loss of any garbage,
sewage, chemicals, noxious substances or pollutants; and

¢ introduction of alien species through vessel hulls, anchors, clothing,
footwear or non-sterile soil.

The increasing impact of the human footprint in Antarctica could drive new
policy. It is widely reported that in order for a sustainable future to be
achieved in Antarctica, a new environmental management regime is
required (IUCN, 1991; Roura & Hemmings, 2003; Stonehouse & Snyder,
2010; Tin et al., 2013). There will need to be a greater involvement of all
concerned parties, providing greater constraints or stricter implementation
of current programs (Tin et al., 2013).

RESOURCE EXPLOITATION 5-10 YEAR AND 30-50 YEAR TREND
ANALYSIS

PAST AND CURRENT MINERAL RESOURCES TRENDS

During the 1970s’, Antarctica’s non-living resources were gaining interest.
Evidence of exploitable petroleum had been found in the Ross Sea area,
and both Britain and New Zealand had been approached by commercial

19



prospecting companies regarding the Southern Ocean’s mineral potential
(British Antarctic Survey, 2015; Rothwell 1990). As the Treaty did not
specifically address the regulation of mineral activity, it was agreed among
the consultative parties that an obligation existed to consider the possible
environmental impacts of mineral activities in Antarctica (Anon. 2004). The
matter was put to the Scientific Committee for Antarctic Research (“SCAR”),
and it was concluded that, although impacts would be significant, the
possibility of mineral activity should not be ruled out (Anon. 2004). In light of
uncertainty, the consultative parties agreed to undertake a precautionary
approach, and “urge their nationals and other States to refrain from all
exploration and exploitation of Antarctic mineral resources while making
progress towards the timely adoption of an agreed regime” (Anon. 2004;
Ninth Consultative Meeting IX-1, paragraph 8).

On June 2" 1988, after six years of negotiations, the Convention on the
Regulation of Antarctic Mineral Resources (“CRAMRA” / "the Convention”)
was concluded (Blay & Tsamenyi 1990). To enter into force, all states with
claims to territorial sovereignty in Antarctica were required to sign the
Convention (British Antarctic Survey, 2015). Australia and France did not
sign, and, after being joined by Belgium, New Zealand & Italy, the
Convention was never ratified (British Antarctic Survey, 2015).

Instead, the claimant countries proposed what would later become the
Protocol. Upon the enforcement of the Protocol in 1998, a prohibition on any
activity relating to mineral resources except for scientific purposes was
implemented under Article 7 (Appendix 3).

THE CONVENTION ON THE REGULATION OF ANTARCTIC MINERAL
RESOURCES (1988)

The purpose of the Convention was to regulate three levels of mineral
activity within the Antarctic Treaty area: prospecting, exploration and
development (British Antarctic Survey, 2015)"". ‘Prospecting’ was allowed
without a permit or the approval of a Management Scheme (Article 1(8);
Blay & Tsamenyi 1990). Permits and management schemes associated
with ‘exploration’ and ‘development’ activities would require issuing and
regulation through the institutions established under the Convention'? prior
to any mineral activities on these levels occurring (Article 18 & 28-29; Blay
& Tsamenyi 1990).

11

Prospecting was defined as activities ‘aimed at identifying areas of mineral resource potential for
possible exploration and development’ which did not ‘include dredging and excavations, except
for the purpose of obtaining small-scale samples, or drilling, except shallow drilling into rock and
sediment to depths not exceeding 25 metres, or such other depth as the Commission may
determine for particular circumstances.” Exploration was defined ‘identifying and evaluating
specific mineral resource occurrences or deposits’, and development as ‘activities...following
exploration... aimed at or associated with exploitation of specific mineral resource deposits’
(Article 1(9)-(10)).

These included the Commission, which was comprised of all Antarctic Treaty consultative
parties, non-consultative sponsoring states, and other non-signatory party’s relevant to decision
making about Antarctic mineral resource activities, The Special Meeting of Parties and the
Regulatory Committees for each area to be mined (Article 18 & 28-29; Blay & Tsamenyi 1990).
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The issuing of permits and the approval of Management Schemes under the
CRAMRA was based upon an impact assessment, and stipulated mineral
activities would only take place if it could be demonstrated that no
significant adverse “effects on air and water quality ... significant changes in
atmospheric, terrestrial or marine environments, or in the distribution,
abundance or productivity of Antarctic fauna or flora, or the degradation of
areas of special biological, scientific, historic, aesthetic or wilderness
significance” would occur (Blay & Tsamenyi 1990; Article 4 (2)).

INCREASING INTERNATIONAL INTEREST

Throughout the negotiation of the CRAMRA, mineral activity in Antarctica
remained a controversial topic (British Antarctic Survey, 2015). International
interest in Antarctica had significantly increased, and the number of
Antarctic Treaty Signatories grew substantially, from 25 to 38 (British
Antarctic Survey, 2015). The number of existing signatories transitioning to
consultative status had also increased, with only 12 signatories having
consultative status in 1980, and 11 additional parties receiving consultative
status between 1980 and 1989 (Secretariat of the Antarctic Treaty 2015)
(Appendix 5)."

Interest from non-treaty members should also be acknowledged, with
countries that (at the time of the negotiation of the Convention) were not
party to the Treaty voicing their concerns during the development of the
Convention. " Malaysia in particular, at the United Nations General
Assembly (1982) argued that, like the seas and sea-bed, Antarctica
belonged to the international community and claims should be relinquished
to enable administration by the United Nations (Mahathir, 1982; Rothwell,
1990).

INCREASING PUBLIC INTEREST

Public interest, particularly from environmental groups, has grown
significantly since the Treaty came into force. The view of many of these
groups is that no level of mineral activity should ever occur in Antarctica,
and it should be declared a ‘world park’ owing to its pristine wilderness
values (Cook, 1990; British Antarctic Survey, 2015).

13

In comparison, only 3 signatories transitioned to consultative status from 1990 to 2004, with only
1 signatory (the Czech Republic) receiving consultative status, and 6 signatories joining as non-
consultative during the last 10 years (2005 to 2015)("Secretariat of the Antarctic Treaty" 2015)
(Appendix 1). This decrease could reflect a lack of substantive developments (with regards to
policy development) in the Antarctic Treaty System and subsequently, a lack of international
interest since the ratification of The Environment Protocol in 1998.

Third world countries in particular were noted as incapable of conducting scientific research and
expeditions that would enable eligibility for consultative status, and therefore even if they were to
join the Treaty, would be unable to participate in negotiation and implementation (Rothwell,
1990). Rothwell, 1990 also acknowledged that technological advances in the Arctic and,
particularly those made by Islamic and Southeast Asian states could enable the third world
countries to commence mineral activities in the Antarctic, as non-treaty parties were not required
to recognise, or act in accordance to ATS requirements.
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The ‘world park’ concept was first suggested in 1972, at the Second
Conference on National Parks'. It was subsequently suggested by New
Zealand at the Eighth Antarctic Treaty Consultative Meeting in 1975, but
was never formally placed on the agenda (Rothwell 1990). Support
continued and non-government funded organisations (“NGOs”)'® launched
campaigns (Rothwell, 1990; British Antarctic Survey, 2015). It was argued
that this involvement eventually lead to Australia’s refusal to support the
Convention and contributed to the subsequent designation of Antarctica as
a “natural reserve, devoted to peace and science” under the Protocol
(British Antarctic Survey, 2015).

Not all NGOs supported the ‘world park’ view. In particular, the Australian
Mining Industry Council took an active role in lobbying the Australian
government, promoting CRAMRA (Blay & Tsamenyi 1990).

DIVISION OF TREATY SIGNATORY RESOURCE INTERESTS

Following the adoption of the CRAMRA, and the sudden refusal of both
Australia and France to ratify it in 1988, speculation regarding the true
interests of these parties increased (Blay & Tsamenyi 1990). It was
suggested that Australia’s refusal was largely motivated by economics (Blay
& Tsamenyi 1990). Australia was, and remains, a leading minerals
producer, and competition from Antarctic mining could have compromised
this industry (Blay & Tsamenyi 1990). In addition, both Australia and France
had laid claim to significant portions of Antarctica, and there was no
provision within the Convention for royalties from states seeking to
undertake mineral activities within claimed areas (Blay & Tsamenyi 1990).
However, Australia and France argued that significant inadequacies existed
with regards to environmental protection; that ‘proper safeguards against
damage to this last pristine continent’ were not provided for; and that liability
provisions were not sufficient (Blay & Tsamenyi 1990; Ministerial Document
Service 1989).

During the subsequent development of the Protocol, Britain, the United
States and Japan continued to argue against an indefinite mining prohibition
under the Protocol (Blay & Tsamenyi 1990). In recent times, the interests of
China and Korea have also been a particular focus:

“In Chinese-language debates, social and hard science scholars,
government officials, and journalistic commentators all appear to
agree that the exploitation of Antarctica is only a matter of time and
that China should prepare itself” (Brady, 2012, pp. 105).

Speculation regarding the true motive of parties establishing infrastructure
for scientific ends, particularly China, is also increasing. Brady (2012) notes

® Grant Tenton National Park, United States, sponsored by the IUCN (International Union for the
Conservation of Nature and Natural Resources).

6 Australian Conservation Foundation, Greenpeace, and the Southern Ocean Coalition. In the
context of mineral activities, these organisations also suggested that the Convention would clear
the way for mining operation to start on the Antarctic continent (Willan et al, 1990).

22



‘China aims to be poised to take advantage of any opportunities to exploit
the resources of Antarctica—with trained personnel and infrastructure in
place’.

Russia has also stated its intention to prospect for minerals, oil and gas,
and carry out ‘complex investigations of the Antarctic mineral, hydrocarbon
and other natural resources’ as part of their long term plans (Pool, 2014).
Other states have also acknowledged this, with a recent publication for the
Australian Strategic Policy Institute stating:

“We can't afford to be complacent, in the future there may be more
strategic competition... Resource disputes could emerge. The US,
China, Russia and India could decide to step up their activities and
withdraw from the Treaty” (Bergin & Haward 2007, pp. 12).

However, it should be noted that perhaps this division in interests existed all
along, but had not yet been highlighted.

In a broader sense, mineral extraction in ‘protected’ or ‘reserved’ areas is
also on the rise. Support for protected area designation worldwide is in
decline. A number of protected areas have been downsized, downgraded
and de-gazetted to allow for mineral activities in both developing and
developed countries (Watson et al. 2014). This shift in perceptions could
also significantly influence future outcomes for mineral activity in Antarctica.

CONTINUATION OF MINERAL ACTIVITY FOR SCIENTIFIC PURPOSES

Under the Protocol, mineral activity for scientific purposes is not prohibited,
but is subject to an environmental management regime which requires EIAs
to be prepared and assessed by the state, monitored and enforced
(Appendix 3). As a consequence, some information regarding the type and
quality of mineral deposits both on the Antarctic continent and in its
surrounding waters is known (Cook, 1990). Evidence of iron ore, copper,
coal, hydrocarbons and a number of other minerals have been found (Cook,
1990). The Ross Sea in particular has been identified as an area where
hydrocarbon extraction could occur, and it is expected that scientific
research in Antarctica will continue, with the aim of obtaining data on its
fundamental geological structure (Cook, 1990).

4.2.2 DRIVERS OF FUTURE TRENDS |IN MINERAL RESOURCE
EXPLOITATION

In an Antarctic context, a number of factors have the potential to drive both
current and future trends in resource use. Policy has been recognised as a
major factor influencing the current situation with regards to Antarctic
mineral resources in the preceding sections. However, political and
economic factors are expected to play a significant part towards influencing
policy change, which will in turn drive changes in the mineral resource
situation in the future.
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In addition to geopolitical factors and associated policy, other factors play a
role. Previously, logistical and environmental challenges associated with
operating in the isolated and harsh Antarctic environment meant exploration
and extraction in many areas would not be viable. However, as an ever-
growing population is expected to demand non-renewable, non-living
resources well into the future, there has been a strong geopolitical push for
the potential of the Antarctic to be realised. States are aware that as
demand, and exploration and exploitation technology evolves, particularly
as mineral exploitation in the Arctic gathers momentum, resource extraction
in the Antarctic could at some stage become economically viable.

Currently, the prospecting, exploration and development associated with
mineral activity other than for scientific purposes is prohibited. However, if at
some point in the future this were to change, or if the ATS were to dissolve
entirely, those states with well-developed infrastructure and presence, could
be better placed to both assert sovereign claims and receive any associated
resource benefits.

4.2.3 PREDICTED 5-10 YEAR TRENDS IN MINERAL RESOURCE
EXPLOITATION

In the 5-10 year future it is considered unlikely that there would be any
substantial change with regards to mineral exploitation in Antarctica.
Changes that could occur include increasing both direct and indirect political
pressure from certain nations, such as China and Korea (Brady, 2012;
Rothwell, 1990), to revisit and establish an environmental management
regime to provide for mineral exploitation in the future. If this situation were
to unfold, it is likely that CRAMRA would be revisited, or at least considered
as a starting point for the management regime.

If CRAMRA were revisited, the situation required for it to come into force is
of relevance as this is hindered its implementation in the first place.
CRAMRA required:

e 16 of the consultative parties that participated in the Fourth Antarctic
Treaty Consultative Meeting to sign;

o that those signing included ‘all the states necessary to constitute all
the institutions of the convention’;

¢ that the institutions are established in every area of Antarctica; and

e that the number included 11 developed countries and 5 developing
countries (Rothwell 1990).

It was decisions of Australia and France, followed by other countries, not to
sign CRAMRA that ultimately led to mineral exploitation other than for
scientific purposes being prohibited in Antarctica today. No evidence has
been found in literature that their position is likely to change within the next
5-10 years. Lifting of the prohibition would therefore likely require a different
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ratification process to CRAMRA, in addition to a change to the voting
system under the Treaty which is discussed in section 6.2 of this report.

4.2.4 PREDICTED 30-50 YEAR TRENDS IN MINERAL RESOURCE

EXPLOITATION

Within the 30-50 year future, the political and associated policy situation is
likely to remain unchanged, for the same reasons identified in the 5-10 year
future. However, despite this, other drivers of mineral exploitation are likely
to see changes, perhaps increasing the likelihood of mineral exploitation in
the more distant future.

It is likely that mineral resource activity for scientific purposes will have
revealed significantly more information regarding Antarctica’s mineral
potential. Demand for resources may also increase significantly, with a
growing global population projected to be more than three times what it was
when the Treaty was first negotiated (United Nations, 2010). The
continuation of mining in the Arctic may have also led to the development of
technology that enables not only more cost effective, but less
environmentally detrimental mineral exploitation activities to occur. "’
Antarctic infrastructure may also be at a stage where it could viably support
prospecting.

Under these conditions, the issue of regulating mineral activity in Antarctica
is likely to again become a focus, potentially with pressure to revisit the
CRAMRA. As a result, a significant increase in Treaty states and non-
consultative parties seeking consultative status could occur, and again,
although probably beyond the 50 year timeframe, NGO’s may campaign to
prevent the degradation of the Antarctic environment. Concerns by non-
treaty states whose environment and economy stand to be impacted by
mineral activities in Antarctica may also be raised.

Concerns of those consultative parties who initially opposed to the
ratification of the Protocol could also require addressing. Issues regarding
liability and environmental impact would require resolution, as well as
whether claimant states would be entitled to royalties if mineral activity
commenced within a claimed territory.

If again, these issues are unable to be resolved, enforcing the framework
and varying the Protocol could require a different ratification process to
CRAMRA, as well as a change to the voting system under the Treaty as
discussed further in section 6.2.

However, it is important to note that the positions of those states initially
opposed to the CRAMRA could change in the long term. In recent years,
there has been a global shift towards allowing both mineral prospecting and

17

Given recent developments in Arctic exploration, it is likely that mineral exploration and
exploitation technology is already at a stage where mineral activity is possible in some areas of
the Antarctic. However the efficiency and environmental impact of this technology in an Antarctic
context also requires consideration.
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exploitation within areas designated as protected or reserved (Watson et al.
2014). Australia in particular has recently opened up parks to allow for
mineral activity (Ritchie et al. 2013). If a change in positions does occur in
the long term, a regulatory framework for mineral activity could be initiated.

Another possible outcome beyond the 50 year timeframe could be a call for
the ATS to be dissolved and for Antarctica to be regulated as a global
commons by the United Nations (similar to the high seas and sea-bed). If
this situation unfolded, significant time delays in negotiations would be
expected.

4.3 CLIMATE 5-10 YEAR AND 30-50 YEAR TREND ANALYSIS
4.3.1PAST CLIMATE TRENDS

Throughout the Quaternary period, cycles of glacials (cold periods low
atmospheric CO,) and interglacials (warm periods high atmospheric CO,),
have occurred. These roughly followed a 100,000 year trend, the most
recent shown in Figure 8 (Petit et al., 1999). These cycles are known as
Milankovitch cycles and driven by precession, obliquity and eccentricity of
the Earth’s orbit (Petit et al., 1999).
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Figure 8: Glacial to interglacial cycles from Vostok ice core records over the last
400,000 years (Petit et al., 1999)

The current interglacial period appears to be diverging from the cycles
shown in Figure 8. The temperature has remained relatively warm and
atmospheric CO, levels are continuing to rise, currently over 400 parts per
million (IPCC, 2013). High temperatures and CO, levels are both an advent
of anthropogenic climate change (IPCC, 2013).

The current climate is seasonally affected by the stratospheric Ozone hole
over Antarctica (Figure 9). The presence of the Ozone hole has
strengthened the stratospheric polar vortex (Previdi & Polvani, 2014), which
has changed surface temperatures by influencing the katabatic winds which
blow warmer air across the ice shelves, warming the Antarctic Peninsula
(Previdi & Polvani, 2014). The stronger winds increase upwelling of slightly
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warmer, deeper water over the continental shelves, such as Circumpolar
Deep Water, which promotes basal melting of the ice shelves (Pritchard et
al., 2012).

The influences of anthropogenic climate change and the Ozone hole are
driving the current climate trends in Antarctica.

4.3.2 CURRENT CLIMATE IMPACTS

The changing climate, as a result of anthropogenic climate change and the
Ozone hole, can be linked to the thinning and collapse of the Larsen A and
Larsen B ice shelves on the Antarctic Peninsula between 1995 and 2002
(Previdi & Polvani, 2014). Surface melt promoted propagation of crevasses
and calving of the ice (Marshall, Orr, van Lipzig, & King, 2006).
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Figure 9: The record extent of the Ozone hole over Antarctica in 2006. Source:
NASA (2006)

Another likely climate impact from current trends is the flux of freshwater
from increased surface melt on the ice shelves which cools surface water
temperatures, enhancing sea ice growth and limiting basal melting
(Swingedouw et al., 2008). These factors may have recently increased the
extent of sea ice around Antarctica (Reid, Stammerjohn, Massom,
Scambos, & Lieser, 2015), reaching record extent in 2014. This implies that
more regional atmospheric circulation patterns could also influence
Antarctic climate.

4.3.3 DRIVERS OF FUTURE CLIMATE CHANGE
Changes in the dominance of anthropogenic climate change and Ozone
levels are going to be drivers of Antarctic climate in the future.

Over the next 5-10 years the Ozone hole is likely to continue with a similar
influence. As a result of the Montreal Protocol on Substances that Deplete
the Ozone Layer (1989), the impact on 30-50 year timescales will be
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different. Depleting substances, including chlorofluorocarbons (CFCs) and
Halons, have been phased out and we are now seeing a decline in the size
of the Ozone hole (Son, Tandon, Polvani, & Waugh, 2009), which is set to
recover within a few decades (Thompson et al., 2011). The reduction in the
Ozone hole forcing on the climate will likely reduce the strength of the polar
vortex (Thompson et al., 2011).

The anthropogenic influence on global climate warming is likely to override
any change in the Ozone and will become the main driver of Antarctic
climates into the future (Swingedouw et al., 2008). The Kyoto Protocol
(1998) was established to limit greenhouse gas emissions, however, the
Protocol has not achieved its aims and greenhouse gases are still being
produced. Amended policy or better implementation could reduce the
impact of anthropogenic warming.

4.3.4 PREDICTED 5-10 YEAR TRENDS IN CLIMATE CHANGE

This section will exemplify two future predictions based on these climate
drivers in the short term.

INSTABILITY OF WEST ANTARCTIC ICE

Some glaciers flowing into the Amundsen Sea are in early stages of
collapse (Turner et al., 2014). Increased basal melting by warmer
Circumpolar Deep Water is thinning the Pine Island Glacier and Thwaites
Glacier (Previdi & Polvani, 2014). The velocity of glacial acceleration is
increasing, as shown on Figure 10 (Mouginot, Rignot, & Scheuchl, 2014).

Hydrofracturing is thought to drive instability. This process involves higher
surface temperatures increasing surface melt, which drains into surface
crevasses promoting melt within the ice and accelerating calving (Pollard,
DeConto, & Alley, 2015). If these glacial outlets continue to calve, reduced
buttressing would increase acceleration of the glaciers and further the
instability of the West Antarctic Ice Sheet (Pollard et al., 2015).

Figure 10: Ice flow velocity of Amundsen Sea glacial outlets using data from 1996
to 2013 (Mouginot et al., 2014).
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COLLAPSE OF LARSEN C ICE SHELF, ANTARCTIC PENINSULA

The Larsen C ice shelf is currently stable, but basal crevasses have been
mapped within the ice shelf by McGrath et al. (2012). Multiple basal
crevasses were mapped. One crevasse has penetrated 217m into the ice
shelf, approximately 66% of the ice thickness (Figure 11). Strain from the
deforming ice shelf generates surface crevasses adjacent to the basal
crevasses (Figure 11). With increased temperatures, ponding surface
meltwater is predicted to propagate through the crevasses and cause
calving events (McGrath et al 2012).
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Figure 11: Ground penetrating radar image of Larsen C (McGrath et al., 2012).

4.3.5 PREDICTED 30-50 YEAR TRENDS IN CLIMATE CHANGE

This section will exemplify two predictions of climate driven change on a 30-
50 year timescale.

INCREASED FRESHWATER FLUX

Due to increased surface melting and runoff, the flux of freshwater into the
surface ocean is increasing (Massom & Stammerjohn, 2010). The cooler
freshwater inputs drive stratification of the water, lessening the overturning
of deeper waters and reducing basal melting (Bintanja, Van Oldenborgh, &
Katsman, 2015). Increasing melting off the West Antarctic Ice Sheet is
thought to have recently increased sea ice extents in the Ross Sea due to
reduction of the vertical heat flux from deeper, warmer layers (Zhang,
2007). This trend will increase in the future; however, it will be difficult to
model due to the changing influence of the Ozone hole and the dominance
of anthropogenic warming of the climate (Bintanja et al., 2015).

INCREASED OCEAN ACIDIFICATION

The Southern Ocean will continue to be a sink of atmospheric CO,, as it has
been in the last few centuries (Previdi & Polvani, 2014). Increased ocean
acidification as a result of increased CO, absorbed in the ocean will become
a threat to marine life, such as calcifying organisms, as CaCO; saturation
levels are changed (Turner et al., 2014). Uptake of CO, could be affected
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by warming ocean temperatures which would hinder the uptake of CO, in
the ocean (Turner et al., 2014). As with freshwater flux, it is hard to model
changes as drivers are difficult to forecast and consequently so are water
temperatures.

4.3.6 CLIMATE CHANGE AND OTHER FUTURES

The future trends in Antarctic climate are likely to impact on scientific
programs, tourism and resource use, discussed in earlier sections of this
report.

NATIONAL ANTARCTIC PROGRAMS

With the need to increase Antarctic research in the future, more research
stations are expected to be built as explained above. National Antarctic
Programs should carefully consider their positions within Antarctica with a
thought towards future climate impacts.

One example is the British Antarctic Survey’s Halley Research Station
which is now on ski-mounted relocatable modules (Anderson, Jones, &
Gudmundsson, 2014). This station has previously moved inland five times
since 1957 due to the risk of calving (Anderson et al., 2014). It is thought
that the risk of calving in the local area, including the Stancomb-Wills
Glacier Tongue will increase from 2020 (Anderson et al., 2014).

Monitoring of the environmental impacts of research stations should also
increase in the future (Tin et al., 2013). Areas of ice-free ground will
increase due to increased warming and the newly exposed land should be
protected from the possible impacts of activities around research stations.

TOURISM

Loss of sea ice will increase access around the Antarctic Peninsula,
especially for tourist vessels. A change in aesthetic value, from the loss of
snow and increased presence of dark mountainous landscapes, could
occur, potentially discouraging tourists away from the Peninsula and further
inland towards snow covered areas.

A penguin study by Larue, Kooyman, Lynch, and Fretwell (2014) saw six
colonies move their breeding area either temporarily or permanently due to
sea ice changes. Figures 12A-12C show one colony from Ledda Bay, West
Antarctica present in 2010 (circled), but absent in 2011 and 2012 as sea ice
was lost. The colony has not returned to the Ledda Bay area since 2010
(Larue et al., 2014). This impact on wildlife could influence changes to
tourist vessel routes to find the wildlife desired by tourists.
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Figure 12: A) Ledda Bay colony (circled) in 2010, B) migration by 2011, and C)
Sea ice in the area lost in 2012 (Larue et al., 2014).

MINERAL RESOURCES

A feedback loop exists between resource use and climate change. Whilst
resource use can accelerate climate change by the release of substances
that result in human induced climate warming, climate change may also
influence resource exploration, extraction and use. This is exemplified by
the current trend in Arctic resource exploration where the sea ice is
reducing (Reid et al., 2015), and access to extract resources has increased.

Value sets can also be considered. Increasing pressures on the
environment driven by climate change may see economies and societies
under strain, potentially more inclined towards resource exploitation.
Impacts of warming on Antarctica may also be associated with a reduction
of innate natural values and associated inclination away from protection and
towards exploitation.

SUMMARY

This section shows that, while we understand current drivers and impacts
on Antarctic climate, the change in driving forces in the future are going to
change. There is currently uncertainty with regards to the changes to
regional atmospheric patterns with Ozone recovery and increased
dominance of greenhouse gas emissions (Turner et al., 2014).

Unchartered territory requires a better understanding of anthropogenic
forcing on climate to model changes in Antarctica (Holland & Kwok, 2012).
Monitoring the impacts of climate change needs to improve and continue to
allow changes to be recorded through this transition period and beyond.

WILL THE EXISTING GOVERNANCE REGIME LAST?

The trend analyses indicate that relatively rapid environmental change
driven by human activities within and external to Antarctica is occurring, in
addition to natural change. Policy change is likely to be required in order to
address the impacts of these changes. This may occur by way of
amendments to the ATS or by collapse of the ATS and potentially
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6.1

replacement. Two fundamental elements of the existing Treaty are that it
governs Antarctica for peaceful purposes and provides for freedom of
scientific investigations. No evidence has been found in this investigation
that there is a move towards undermining these fundamental elements or
imminent collapse. This is also supported by literature (Dodds, 2010;
Hemmings, 2009).

Policy changes required to address the changing Antarctic environment will
likely occur through modification of the existing governance regime. In
particular, amendments to the Protocol, or establishment of a new legal
instrument, may ensue to address environmental issues arising from
increasing numbers of scientific expeditions and tourists. It is noted that
given it can take several years for an international policy agenda to be set,
legislation drafted and entry into force, it appears unlikely that the policy will
keep up with the pace that these activities are increasing in number,
expanse and diversity (Antarctic Treaty Secretariat, 2013).

WILL WE SEE A BACK-TO-THE-FUTURE SCENARIO?

This report has demonstrated that drawing conclusions on whether we will
see a move back towards territoriality and resource use in Antarctica is
exceedingly difficult to determine, as it depends on a number of
components in a complex system. A preliminary answer with regards to
territoriality and resource use as separate considerations is offered here,
based on the synthesis of information and results of the trend analyses
undertaken in this report.

TERRITORIALITY

The issue of sovereignty has effectively been frozen by Article IV of the
Treaty, but remains to be resolved (Dodds, 2010; Elzinga, 2011; Hemmings,
2010). It is apprarant that if the ATS were to collapse, this would give rise to
elevated contention with regards to sovereignty claims. Conention could
also be elevated under the existing governance regime if an external party
to the Treaty attempted to veto and/or formally remove (a) clause(s) from
the Treaty fundamental to its purpose. For example, veto or removal of
Articles | (1), Il or V would likey give rise to contention. It is therefore
concluded that territoriality is likely to come to the forefront again to sway
decision-making.

Whilst complete resolution of sovereign claims may be seen as an ultimate
future goal in the governance of Antarctica (Hemmings, 2009), it is
recognized that sovereign claims could actually carry weight towards
protecting Antarctica from exploitation. This is because no evidence has
been found that any of the seven nations with historic claims to Antarctica
are seeking to undertake mineral exploitation within the next fifty years. In
particular, Australia, France and New Zealand, along with non-claimants
Belgium and lItaly, opposed CRAMA initially on environmental grounds.
Their interests appear to be aligned with scientific investigation which
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6.2

means the status quo activities may continue if claimant nations governed
alone. A more stringent and/or workable environmental management
regime may also be established.

In the unlikely situation that a claimant state did seek to pursue mineral
exploitation in the future, legal tools with regards to sovereignty will no
doubt be applied. In this regard, the aforementioned Principle 2 of the Rio
Declaration may carry weight towards achieving a policy outcome that
allows resource exploitation other than for scientific purposes.

Given the claimant states consistently argued for recognition of claims and
royalties during CRAMRA'’s negotiation, it is also highly unlikely that other
states would be successful in seeking to undertake mineral activity within
the Australian Antarctic Territory, the Ross Dependency, or Adelie Land
unless these issues had also been resolved (Rothwell, 1990).

RESOURCE USE

With regards to resource use, this report has demonstrated that there is a
historic legacy of this in Antarctica, currently being fulfiled through the
exploitation of marine organisms. Whether we will see a change in
resources exploited (i.e. towards mineral exploitation) and/or the
environmental management regime largely depends on policy which is
influenced by politics, including ever lurking sovereignty issues, as well as
resource demand and science and technology, as discussed in section 4.2.
It may also be influenced by the feedback loop that exists with climate
change discussed in section 4.3 of this report.

The Protocol provides a loophole for removing the prohibition on mining
mineral resources other than for scientific research purposes in Article 7, as
Article 25.5 (a) implies that this can be done if a legally binding
environmental management regime is in place. The foresight at the time the
Protocol was prepared was post CRAMRA. This loophole suggests that the
intention was that CRAMRA, or an alternative management regime for
mining mineral resources, may be revisited in the future.

In order to assess the significance of this loophole the voting system needs
to be considered. Three potential voting situations have been identified:

1.  Voting under Article 25.1 of the Protocol and Article XIlI (1) (a) of
the Treaty

Given that 50 states are now signatories to the Treaty, there are 29
voting consultative parties (Secretariat of the Antarctic Treaty, 2011b),
it is not considered feasible for a state to use the loophole by
achieving unanimous vote. For example, it is unlikely that Australia,
New Zealand and France would agree to resource exploitation.
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2. Amending the Voting System First

There is nothing preventing a staged approach. A signatory state
could first set out to amend Article 25.1 to majority vote instead of
referring to Article XIl (1) (a) of the Treaty. Subsequently the majority
vote could be used as a means towards achieving removal of the
prohibition in Article 7, and ultimately a mining ends. A 50% majority
vote could feasibly be introduced. At least half of the consultative
parties would need to agree to mineral resource exploitation for the
loophole to be used if this voting system were established.

3. % Majority Vote under Article 25.4

Alternatively, at the time the Protocol has been in force for 50 years -
post January 14 2048, the review clause (Article 25.2) could be used
to influence removal of the prohibition by % majority vote under Article
25.3. This clause means that % of the consultative parties at the time
of adoption of the Protocol (the 1991 consultative parties) need to be
in support.

It is concluded that although there is a loophole in the Protocol, the voting
system would be difficult to overcome unless external drivers influenced a
shift in global value sets such that the majority of signatories sought to
exploit Antarctica’s mineral resources. The second option is considered to
be the most feasible way of lifting the mining prohibition, but even still at
least 15 of the consultative parties would need to be pro-mining and likely
more as the number of consultative parties increases (Appendix 5). On this
basis, it is concluded that a shift towards mineral exploitation within the next
50 years is not probable.

However, it is arguable that if Australia and France had not stood up in
opposition to mineral resources exploitation in the past, it would already be
occurring. This signifies that the voices of one or two countries can sway the
future, and is one reason why the future of mineral exploitation in Antarctica
is uncertain.

MOVING FORWARD, NOT BACKWARD

Environmental management and legal methods have a role to play in
shaping the future of Antarctica. In terms of environmental management,
this report has demonstrated only one method of investigating the future of
Antarctica. With numerous methods available, it is evident that the way
research is undertaken may influence decision making outcomes.
Synthesizing the results of research undertaken by way of different methods
would be constructive forward planning.

With regards to legal methods, many lessons may be learned. One method

identified in this report is the precautionary approach to scientific
uncertainty. Uncertainty is inevitable when looking to the future, and
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particularly evident with regards to climate change. Scientific uncertainty
with regards to climate change should not be used as a reason for
postponing the development and establishment of improved policy, or other
methods, to address the impact of climate change on Antarctica.

Science itself also has a role to play, including by producing expert
publications and evidence and by the role the scientist takes on. Scientists
could implement the issue advocat role (Pielke, 2007), promoting the
protection of Antarctica from further resource exploitation and and territorial
conflict. Even by undertaking more international scientific projects and
merging bases, this could mark the onset of a positive future for Antarctica.

Finally, policy is fundamental to the future direction of Antarctica. Drawing
on the findings of this report, the following recommendations are made to
improve existing policy:

1. Retaining the Treaty.

2. Retaining the Protocol and improving implementation and enforcement.
For example, introducing an expert international panel to assess ElAs
and undertake environmental monitoring in Antarctica. This would be
instead of only applying international scrutiny to ElAs that require
comprehensive environmental evaulation due to a more than minor or
transitory impact, and additional to, or instead of, the independent
observor inspection provision (Article VII) of the Treaty (Appendix 2).

3. Establishment of an additional legal instrument under the Treaty to
specifically address the environmental impacts of scientific expeditions
and commercial tourism.

4. Seeking to amend Article 25.5 (a) of the Protocol to state that the
mining prohibition in Article 7 cannot be lifted without unanimous vote
(Appendix 3).

5. Increasing the speed of entry into force for new or amended legislation.
For example, setting timeframes within which states are required to
decide whether they will ratify new or amended legislation.

6. Holding a convention to address integration of international multilateral
agreements relevant to Antarctica.

CONCLUSION

This report has created a conjunctive source of reputable information on
matters likely to shape the future of Antarctica. It has found that the
Antarctic environment is under increasing pressure from the human footprint
resulting from scientific expeditions and commercial tourism, driven by
market demand, technology and policy that allow these activities to occur.
Policy needs to be revised and updated to address the current and
increasing human footprint.
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This report has also found that there has historically been significant interest
in mineral resource exploitation in Antarctica, including the establishment of
an environmental management regime (CRAMRA) that only failed at the
last hurdle, never entering into force. This interest may be reignited given
the right political conditions, coupled with market demand and allowable
technology. However, there is existing policy in place which prohibits
mineral resource exploitation other than for scientific purposes. The voting
system established under the Treaty and Protocol means that removing the
prohibition would require unanimous agreement, % majority agreement
come 2048, or amendment to the voting system. Even if the voting system
were amended, at least half of the consultative parties would likely need to
be pro-mining for any attempt to lift the prohibition under Article 7 of the
Protocol to be successful. It is therefore concluded that a return to mineral
resource exploitation is unlikely in the next 50 years.

In addition to the human footprint and contention over mining mineral
resources, climate change is having an impact on the geography of the
continent. There is uncertainty with regards to what Antarctica may look like
under the influence of a warming climate and recovering Ozone hole over
the next 50 years. The effects of climate change are relevant to how
commercial tourism in particular may change. Whilst forecasting is difficult,
it is probable that the Antarctic Peninsula will change considerably and the
West Antarctic Ice Sheet will become increasing unstable over the next 50
years. Wildlife and tourists may migrate to other locations and likely further
inland.

Although planning for the future of Antarctica is difficult because it requires
a thorough understanding of relevant research areas and their trends,
drivers and impacts, there is opportunity for positive change. This may be
influenced by the environmental management techniques, legal instruments
and policy that is applied, as well as advocacy roles taken on. It is probable
that sovereignty issues, which are only set to one side by the Treaty, will
once again come to the forefront at some stage over the next 50 years in
(an) attempt(s) to sway decision-making.
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AGREEMENTS
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TABLE 1: INTERNATIONAL LEGAL INSTRUMENTS OF SIGNIFICANCE TO ANTARCTICA'™

Conference / Convention

ANTARCTIC LEGISLATION

Convention Location & Date

Legal Instrument

Date of Entry into Force

Antarctic Conference (diplomatic
conference)

15 October 1959 — 01 December
1959, Washington, United States

The Antarctic Treaty

23 June 1961

Antarctic Treaty Consultative
Meeting Il (ATCM llI)

02 — 13 June 1964, Brussels,
Belgium

Agreed Measures for the
Conservation of Antarctic Flora and
Fauna

Replaced by Annex Il of the
Protocol on Environmental
Protection

Convention for the Conservation of
Antarctic Seals (Conference CCAS)
(diplomatic conference)

03 - 11 February 1972, London,
United Kingdom

Convention for the Conservation of
Antarctic Seals

Conference CCAS Review

12 September 1988 — 16 September
1988, London, United Kingdom

11 March 1978

Conference on the Conservation of
Antarctic Marine Living Resources
(Conf. CCAMLR) (diplomatic
conference)

7-20 May 1980, Canberra, Australia

Convention on the Conservation of
Antarctic Marine Living Resources'®

7 April 1982

Special Antarctic Treaty Consultative
Meeting IV-12 (SATCM IV-12)

02 May — 02 June 1988, Wellington,
New Zealand

Convention on the Regulation of
Antarctic Mineral Resource Activities

Never entered into force

18

References for listed legal instruments are incorporated into section 8 of this report.

¥ Note the associated organisation is the Commission for the Conservation of Antarctic Marine Living Resources (CCAMLR).
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Special Antarctic Treaty Consultative
Meeting XI-3 (SATCM XI-3)

HUMAN ENVIRONMENT LEGISLATI
United Nations Conference on the
Human Environment

03 — 04 October 1991, Madrid, Spain

Stockholm, Sweden, 5-16 June 1972

to the Antarctic Treaty”

Stockholm Declaration

Protocol on Environmental Protection | January 14 1998

15 December 1972

Stockholm+10

Nairobi, Kenya, 1982

Nairobi Declaration

18 May 1982

Brundtland Commission

(written after Stockholm Declaration)

Report “Our Common Future”

October 1987

UN Earth Summit
(Earth Summit+5 to review and
appraise Agenda 21)

Rio de Janeiro, Brazil 3-14 June
1992

Rio Declaration
(associated Agenda 21)*

14 June 1992

UN World Summit on Sustainable
Development

Johannesburg 26 August — 4
September 2002

Johannesburg Plan of
Implementation

4 September 2002

UN Rio+20 Conference

Convention on Fishing and
Conservation of the Living
Resources of the High Seas

Rio de Janeiro, Brazil 20-22 June
2012

Geneva 29 April 1958

The Future We Want (outcome
document)

Convention on Fishing and
Conservation of the Living
Resources of the High Seas

22 June 2012

MARITIME LEGISLATION

20 March 1966

Third United Nations Convention on
the Law of the Sea (UNCLOS)

(plus an additional agreement to
implement part XI of UNCLOS)

Montego Bay 10 December 1982

(additional agreement 1994)

United Nations Convention on the
Law of the Sea (UNCLOS)?

19 December 1994

International Convention for the

International Maritime Organization,

International Convention for the

2 October 1983

2 Note the associated organisation is the Committee for Environmental Protection (CEP).

21
22

for the Law of the Sea (ITLOS).

Note the associated organisation is the Commission on Sustainable Development (CSD).
Note the associated organisations are: The Commission on the Limits of the Continental Shelf (CLCS), The International Seabed Authority, and The International Tribunal
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Prevention of Pollution from Ships
(MARPOL)

Vienna Convention for the Protection
of the Ozone Layer

2 November 1973

Vienna, France, 18-22 March 1985

Prevention of Pollution from Ships
(MARPOL)

Vienna Convention for the
Protection of the Ozone Layer

Note Annex | to VI entered into
force between 2 October 1983
and 19 May 2005

CLIMATE AND OZONE LEGISLATION

22 September 1988

Montreal, Quebec, 16 December
1987 (amended London 1990,
Copenhagen 1992

Vienna 1995, Montreal 1997, Beijing
1999 and Montreal 2007)

Montreal Protocol on Substances
that Deplete the Ozone Layer

1 January 1989

United Nations Framework
Convention on Climate Change

New York 9 May 1992

Framework Convention on Climate
Change

21 March 1994

United Nations Framework
Convention on Climate Change

Kyoto, Japan 11 December 1997

Kyoto Protocol 1998
(in pursuit of Article 2 of the
Convention and guided by Article 3)

16 February 2005

United Nations Climate Change
Conference 07 (COP 07)

Marrakesh, Morocco, 2001

“Marrakesh Accords”
(implementation rules 2008-2012)

Adopted at COP 7

United Nations Climate Change
Conference 18 (COP 18)

Doha, Qatar, 8 December 2012

Doha Amendment to the Kyoto
Protocol

Adopted at COP 18

United Nations Earth Summit

Rio de Janeiro, Brazil 3-14 June
1992

The Convention on Biological
Diversity

29 December 1993

47




APPENDIX 2
ANTARCTIC TREATY (1959)



CONFERENCE ON CONFERENCIA DE LA
\ ANTARCTICA | ANTARTIDA

CONFERENCE DE KOH¢EPEHULUWVA NO

\\ PANTARCTIQUE | AHTAPHTVIHE

WASHINGTON, D.C. - OCTOBER 15, 1959

December 1, 1959

THE ANTARCTIC TREATY

TRAITE SUR L'ANTARCTIQUE

JOI'OBOP OB AHTAPKTUKE

TRATADO ANTARTICO




THE ANTARCTIC TREATY

" The Governments of Argentina, Australia, Belgium, Chile, the
French Republic, Japan, New Zealand, Norway, the Union of South
Africa, the Union of Soviet Socialist Republlcs, the United Kingdom
of Great Britain and Northern Ireland, and the United States of
America,

Recognizing that it is in the interest of all mankind that
Antarctica shall continue forever to be used exclusively for peace-
ful purposes and éhall not become the scene or object of inter-
natlonal discord;

Acknowledging the substantial contributlions to scientiflc
knowledge resulting from internétional cooperation in scientific
investigation in Antarctica; |

Convinced that the establishment of a firm foundation for the
continuation and development of such cooperation on the basis of
freedom of scientific investigation in Antarctica as applied during
the Intefnational Geophysical Year accords with the interests of
sclence and the progress of all manklnd;

Convinced also that a treaty ensuring the use of Antarctica for
peaceful purposes only and the continuance of international harmony
in Antarctica will further the purposes and principles embodied 1in
the Charter of the Unlted Nations;

Have agreed as follows:



ARTICLE I
1. Antarctica shall be used for peaceful purposes only.

There shall be prohiblted, inter alla, any measures of a military

nature, such as the establishment of military bases and fortifica-
tions, the carrying out of military maneuvers, as well as the test;
ing of any type of weapons.

2. The present Treaty shall not prevent the use of military

personnel or equipment for sclentific research or for any other

peaceful purpose.

ARTICLE II
Freedom of sclentifilc investigation 1in Antarctica and coopera-
- tion toward that end, as applied durlng the International Geophysi-
cal Year, shall continue, subject to the provislons of the present

Treaty.

ARTICLE III
1. In order to promote international cooperation in scientif-
ic investigation in Antarctica, as provided for in Article II of the
present Treaty, the Contracting Parties agree that, to the greatest
extent feasible and practicable: '

(a) information regarding plans for scilentific programs
in Antarctica shall be exchanged to permit maximum economy and
efficiency of operations;

(b) scientific personnel shall be exchanged in Antarctica
between expeditions and stations;

(c) scientific observatlons and results from Antarctica

shall be exchanged and made freely avallable.



2. In 1mplementing this Article, every encouragement shall be
given to the establishment of cooperative working relations with
those Speclalized Agencles of the Unlted Nations and other inter-
national organizations having a sclentific or technical interest in

Antarctica.

ARTICLE IV

1. _.Nothing contained in the present Treaty shall be inter-
preted as:

(a) a renunciation by any Contracting Party of previously
asserted rights of or claims to territorial sovereignty in
Antarctica;

(b) a renunciation or diminution by any Contracting
Party of any basis of claim to territorial sovereignty in
Antarctica which it may have whether as a result of its
activities or those of its nationals in Antarctica, or
otherwise;

(c) prejudicing the position of any Contracting Party
as regards 1its recognition or non-recognition of any other
State's right of or claim or bésis of claim to territorial
sovereignty in Antarctica.

2. No acts or activities taking place while the present
Treaty is in force shall constitute a basis for asserting, support-
ing or denylng a claim to territorial sovereignty in Antarctica or
create any rights of sovereignty in Antarctica. No new claim, or
enlargement of an existing claim, to territorial sovereignty in

Antarctica shall be asserted while the present Treaty 1s in force.



ARTICLE V

1. Any nuclear explosions 1in Antarctica and the disposal
there of radloactlve waste material shall be prohibited.

2. In the event of the conclusion of 1nternational agree-
ments concerning the use of nuclear energy, including nuclear
explosions and the disposal of radioactive waste material, to
which all of the Contracting Partlies whose representatives are
entitled to participate in the meetings provided for under

Article IX are parties, the rules established under such agreements

shall apply in Antarctica.

ARTICLE VI
The provisions of the present Treaty shall apply to the area
south of 60° South Latitude, including all ice shelves, but nothing
in the present Treaty shall prejudlice or in any way affect the
rights, or the exercise of the righﬁs, of any State under inter-

national law with regard to the high seas within that area.



ARTICLE VII

1. In order to promote the objectives and ensure the observ-
ance of the provisions of the present Treaty, each Contracting Party
whose representatives are entitled to participate in the meetings
referred to in Article IX of the Treaty shall have the right to
designate observers to carry out any inspection provided for by the
present Article. Observers shall be nationals of the Contracting
Parties which designate them. The names of observers shall be
communicated to every other Contracting Party having the right to
designate observers, and like notice shall be given of the termina-
tion of theilr appointment.

2. Each observer designated in accordance with the provislons
of paragraph 1 of this Article shall have complete freedom of access
at any time to any or all areas of Antarctica.

3. All areas of Antarctica, including all statlons, installa-
tions and equipment within those areas, and all ships and aircraft
at points of discharging or embarking cargoes or personnel in
Antarctica, shall be open at all times to inspection by any observers
designated in accordance with paragraph 1 of this Article.

Ly, Aerial observatlon may be carried out at any time over any
or all areas of Antarctica by any of the Contracting Parties having
the right to designate observers.

5. Each Contracting Party shall, at the time when the present
Treaty enters into force for it, inform the other Contracting
Parties, and thereafter shall give them notice 1n advance, of

(a) all expeditions to and within Antarctica, on the
part of its ships or nationals, and all expeditions to

Antarctica organized in or proceeding from its territory;



(b) all stations in Antarctica occuplied by 1its
nationals; and

(c) any military personnel or equipment intended to be
introduced by 1t into Antarctica subject to the conditions

prescribed in paragraph 2 of Article I of the present Treaty.

ARTICLE VIII

1. In order to facllitate the exercise of their functions
under the present Treaty, and wlthout prejudice to the respective
positions of the Contracting Parties relating to jurisdiction over
all other persons 1in Antarctica, observers designated under para-
graph 1 of Article VII and scilentiflc personnel exchanged under
subparagraph 1(b) of Article III of the Treaty, and members of the
staffs accompanying any such persons, shall be subject bnly to the
jurisdiction of the Contracting Party of which they are nationals
in respect of all acts or omlssilons occurring while they are in
Antarctica for the purpose of exerclising thelr functions.

2. Without prejudice to the provisions of paragraph 1 of this
Article, and pending the adoption of measures in pursuance of sub-
paragraph 1(e) of Article IX, the Contracting Partlies concerned in
any case of dlspute with regard to the exercis§ of Jjurisdiction in
Antarctica shall immediately consult together with a view to reach-

ing a mutually acceptable solution.

ARTICLE IX
1. Representatives of the Contracting Partlies named in the
preamble to the present Treaty shall meet at the Clity of Canberra
within two months after the date of entry into force of the Treaty,

and thereafter at sultable intervals and places, for the purpose



of exchaﬁging information, consulting together on matters of common
interest pertaining to Antarctica, and formulating and considering,
and recommending to their Governments, measures 1in furtherance of
the principles and objectives of the Treaty, includlng measures
regarding:

(a) use of Antarctica for peaceful purposes only;

(b) facilitation of scientific research in Antarctica;

(c) facilitation of international scilentific

cooperation in Antarctica;

(d) facilitation of the exerclse of the rights of
inspection provided for in Article VII of the Treaty;

(e). questions relating to the exercise of jurisdiction
in Antarctica;

(f) preservation and conservation of living resources

in Antarctica.

2. Each Contracting Party which has become a party to the
present Treaty by aécession under Article XIII shall be entitled to
appoint representatives to participate in the meetiﬁgs referred to
in paragraph 1 of the présent Article, during such time as that
Contracting Party demonstrates 1ts interest in Antarctica by con-
ducting substantial sclentiflc research activity‘there, such as the
establishment of ? scientific station or the despatch'of a sclentif-
1c expedition. '

3. Reports from the observers referred to in Article VII of
the present Treaty shall be transmitted to the représentatives of
the Contracting Parties participating in the meetings referred to

_in paragraph 1 of the present Article.



L, | The measures referred to in paragraph 1 of thils Article
shall become effective when approved by all the Contracting Partles
whose representatives were entltled to participate in the meetings
held to consider those measures.

5. Any or all of the rights established in the present Treaty
may be exercised as from the date of entry into force of the Treaty
whether or not any measures facllitatling the exercise of such rights
have been proposed, consldered or approved as provided in this

Article.

ARTICLE X
Each of the Contracting Parties undertakes to exert appropriate
efforts, consistent with the Charter of the United Natlons, to the
end that no one engages in any activity 1n Antarctica contrary to

the principles or purposes of the present Treaty.

ARTICLE XI

1. If any dispute arises between two or more of the Contract-
ing Parties concerning the interpretation or application ef the
present Treaty, those Contracting Partlies shall consult among them-
selves w;th a view to having the dispute resolved by negotiation,
inquiry, mediation, conciliation, arbitration, jﬁdicial settlement
or other peaceful means of thelr own cholce.

2. Any dispute of thils character not so resolved shall, with
the consent, in each case, of all partles to the dispute, be
referred to the International Court of Justice for settlement; but
failure to reach agreement on reference to the International Court
shall not absolve parties to the dispute from the responsibility
of continulng to seek to resolve 1t by any of the various peaceful

means referred to in paragraph 1 of this Article.



ARTICLE XII
1. (a) The present Treaty may be modified or amended at any
time by unanimous agreement of the Contractlng Partles whose repre-
sentatives are entlitled to participate in the meetings provided for
under Article IX. Any such modificatlion or amendmént shall enter
into force when the depositary Government has received notice from
all such Contracting Parties that they have ratified it.

(b) Such modification or amendment shall thereafter entef‘
into force as to any other Contracting Party when notice of ratifica-
tion by it has been recelved by the depositary Government. Any such
Contracting Party from which no notice of ratification 1s recelved
within a period of two years from the date of entry into force of
the modification or amendment in accordance with the provisions of
subparagraph 1(a) of this Article shall be deemed to have withdrawn
from the present Treaty on the date of the expiration of such period.

2. (a) If after the expiration of thilrty years from the date
of entry into force of the present Treaty, any of the Contracting
Parties whose representatives are entitled to participate in the
meetings provided for under Article IX so requests by a communication
addressed to the depositary Government, a Conference of all the
Contracting Parties shall be held as soon as pracéicable to review
the operation of the Treaty. |

(b) Any modification or amendment to the present Treaty
which 1s approved at such a Conference by a majority of the Contract-
ing Parties there represented, including a majority of those whose
representatives are entitled to participate in the meetlngs provided
for uﬁder Article IX, shall be communicated by the depositary Govern-

ment to all the Contracting Parties immediately after the termination



of the Conference and shall enter into force in accordance wlth the
provisions of paragraph 1 of the present Article.

(c) If any such modification or amendment has not entered
into force in accordance with the provisions of subparagraph 1(a) of
this Article within a period of two years after the date of its
communication to all the Contracting Parties, any Contracting Party
may at any time after the expiration of that period give notice to
the deposifary Government of its withdrawal from the present Treaty; -
and such withdrawal shall take effect two years after the receipt of

the notice by the depositary Government.

ARTICLE XIII

1. The present Treaty shall be subject to ratification by the
signatory States. It shall be open for accession by any State which
is a Member of the United Nations, or by any other State which may
be 1nvited to accede to the Treaty with the consent of all the
Contracting Parties whose representatives are entitled to partici-
pate in the meetings provided for under Article IX of the Treaty.

2. Ratiflcation of or accession to the present Treaty shall

be effected by each State 1in accordance with 1ts constitutional

processes.

3. Instruments of ratification and instruments of accession
shall be deposited with the Government of the United States of
Amerlica, hereby designatéd as the depositary Government.

4, The depositary Government shall inform all signétory and
acceding States of the date of each deposit of an instrument of
ratification or accession, and the date of entry into force of the

Treaty and of any modification or amendment thereto.



5. Upon the deposit of instruments of ratification by all the
signatory States, the present Treaty shall enter into force for
those States and for States which have deposited instruments of -
accession. Thereafter the Treaty shall enter into force for any
acceding State upon the deposlt of 1ts instrument of accession.

6. ~The present Treaty shall be reglstered by the depositary
Government pursuant to Article 102 of the Charter of the Unlted

Nations.

ARTICLE XIV
The present Treaty, done in the English, French, Russian and
Spanish languages, each version being equally authentlc, shall be
deposited in the archives of the Government of the United States of
America, which shall transmit duly certified coples thereof to the

Governments of the signatory and acceding States.



TRAITE SUR L'ANTARCTIQUE

Les Gouvernements de 1'Argentine, de 1'Australie, de 1la
Belgique, du Chili, de la République Frangaise, du Japon, de
1a Nouvelle—zélande, de la Norvege, de L'Union Sud-Africaine,
de 1'Union des Républiques Socilalistes Soviétiques, du Royaume-
Uni de GrandenBretagne et d'Irlande du Nord, et des Etats-Unis
d'Amerique,

Reconnalssant qu'il est de 1'intérét de 1'humanité tout
entiére que 1'Antarctique soit a jamals réservée aux seules
activiteés pacifiques et ne devienne ni le thédtre ni 1l'enjeu de
différends internationaux;

Appreéciant 1l'ampleur des progres realisés par la science
grice & la coopération internationale en matiére de recherche
scilentifique dans 1'Antarctique;

Persuadés qu'il est conforme aux interets de la science et
au progres de l'humanité d'établir une construction solide per-
mettant de poursuivre et de développer cette coopération en la
fondant sur la liberté de la recherche scientifique dans 1'An-
tarctique telle qu'elle a eté pratiquée pendant 1'Année Géo-
physique Internationale;

Persuadés qu'un Traite réservant 1'Antarctique aux seules
activités nacifiques et maintenant dans cette région 1'harmonie
internationale, servira les intentions et les principies de 1la
Charte des Nations Uniles;

Sont convenus de ce qui suit:



ARTICLE I
1. Seules les activités pacifiques sont autorisées dans
1'Antarctique. Sont interdites, entre autres, toutes mesures
de caractére militaire telles que 1'établissement de bases, la
construction de fortifications, les manoeuvres, ainsi que les
essals d'armes de toutes sortes.
2. Le preésent Trailte ne s'oppose pas a l'emplol de per-

sonnel ou de materiel militaires pour la recherche scientifique

ou pour toute autre fin pacifique.

ARTICLE II
La liberté de la recherche scientifique dans 1'Antarctique
et la coopération a cette fin, telles qu'elles ont éte pratiquees
durant 1'Annee Geophysique Internationale, se poursuivront con-

formément aux dispositions du présent Traite.

ARTICLE III
1. En vue de renforcer dans l'Antérctique la coopération
internationale en matiére de recherche scientifique, comme il est
prévu a 1'Article II du present Trailté, les Parties Contractantes

conviennent de procéder, dans toute la mesure du possible:
(a) a l'échange de renseignements relatifs aux pro-
grammes scientifiques dans 1'Antarctique, afin d'assurer

au maximum 1l'économie des moyens et le rendement des

operations;

(b) a des echanges de personnel scientifique
entre exveditions et stations dans cette region;

(c) a l'échange des observations et des resultats
scientifiques obtenus dans 1'Antarctique qul seront

rendus librement disponibles.



2. Dans 1l'application de ces dispositions, la coopération dans"
les relations de travall avec les Institutions Spéclalisées des
Nations Unles et les autres organisations internationales pour les-
quelles 1'Antarctique offre un intérét scientifique ou technique,

sera encouragée par tous les moyens.

ARTICLE IV

1. Aucune disposition du présent Traité ne peut &tre inter-
prétée:

(a) comme constituant, de la part d'aucune des Parties
Contractantes, une renonciation & ses droits de souveraineté
territoriale, ou aux revendications territoriales, précédem-
ment affirmés par elle dans 1l'Antarctique;

(b) comme un abandon total ou partiel, de la part d'au-
cune des Parties Contractantes, d'une base de revendication
de souveraineté territoriale dans 1'Antarctique, gui pourrait
résulter de ses propres activités ou de celles de ses res-
sortissants dans 1l'Antarctique, ou de toute autre cause;

(¢) comme portant atteinte a la position de chaque
Partie Contractante en ce qui concerne la reconnaissance ou
la non reconnalssance par cette Partie, du droit de souve-
raineté, d'une revendication ou d'une base de revendication
de souveraineté territoriale de tout autre Etat, dan 1'An-
tarctique.

2. Aucun acte ou activité intervenant pendant la durée du
présent Traité ne constituera une base permettant de faire valoir,
de soutenir ou de contester une revendication de souveraineté ter-
ritoriale dans 1l'Antarctique, nl.ne créera des droits de.souve—

raineté dans cette région. Aucune revendication nouvelle, ni



aucune extension d'une revendication de souveraineté territoriale
preécédemment affirmée, ne devra &tre présentée pendant la duree du

présent Traite.

ARTICLE V

1. Toute explosicn nucléaire dans 1'Antarctique est interdite,
ainsil que 1'élimination dans cetté région de dechets radioactifs.

2. Au cas ou seralent conclus des accords internationaux,
auxquels particlperaient toutes les Parties Contractantes dont les
représentants sont habilités & participer aux réunions prévues a
1'Article IX, concernant 1l'utilisation de l'énergie nucléaire y
.compris les explosions nucleaires et 1'élimination de déchets radio-
actifs, les régles établies par de tels accords seront appliguées

dans l'Antarctique.

ARTICLE VI
Les dispositions du présent Traite s'appliquent a la région
située au sud du 60éme degré de latitude Sud, y compris toutes les
plates-formes glaclalres; mails rien dans le présent Trait€ ne pourra
porter prejudice ou porter atteinte en aucune fagon aux drolts ou a
l'exercice des drqits reconnus a tout Etat par le_droit 1nternationa1;

en ce qui concerne les parties de haute mer se trouvant dans 1la

region ainsi delimitée.



ARTICLE VII

1. En vue d'atteindre les objectifs du present Traite et
d'en faire respecter les dispositions, chacune des Parties Con-
tractantes dont les representants sont habilités a oarticiper aux
réunions mentionnées a 1l'Article IX de ce Traité, a le droit de
désigner des observateurs charges d'effectuer toute inspection pré-
vue au present Article. Ces observateurs seront cholsis parmi 1les
ressortissants de la Partle Contractante quil les designe. Leurs
noms seront communiques a chacune des autres Parties Contractantes
habilitées a designer des observateurs; 1la cessation de leurs
fonctions fera 1'objet d'une nbtification analogue.

2. Les observateurs designés conformément aux dispositions
du paragraphe 1 du preésent Article auront complete liberte d'acces
4 tout moment a 1l'une ou a toutes les regions de 1'Antarctique.

3. Toutes les régions de 1l'Antarctique, toutes les stations
et installations, tout 1le materiel s'y trouvant,ainsi que tous les
navires et aéronefs aux points»de débarquement et d'embarquement de
fret ou de personnel dans 1'Antarctique, seront accessibles a tout
moment a 1l'insvection de tous observateurs désignés conformement
aux dispositions du paragraphe 1 du présent Article.

k. Chacune des Parties Contractantes habilitees a designer
des observateurs peut effectuer a tout moment 1'inspection aérienne
de 1'une ou de toutes les régions de 1'Antarctique.

5. Chacune des Parties Contractantes doit, au moment de

l'entrée en vigueur du present Traite en ce qui la concerne,




.nformer les autres Parties Contractantes et par la sulte leur
jonner notification préalable:

(2) de toutes les expéditions se dirigeant vers
1'Antarctique ou s'y déplagant, effectuées & 1'alde de
ses navires ou par ses ressortissants, de toutes celles
qul seront organisées sur son territoire ou qui en
partiront;

(b) de 1l'existeénce de toutes stations occupées
dans 1'Antarctique par ses ressortissants;

(c) de son intention de faire pénétrer dans 1'An-
tarctique, conformément aux dispositions du paragraphe 2
de 1'Article 1 du présent Traité, du personnel ou du

matériel militaires quels qu'ils soient.

ARTICLE VIII

1. Afin de faciliter l'exercice des fonctions qul leur sont
dévolues par le présent Traité et sans préjudice des positions re-
ectives prises par les Partles Contractantes en ce qul concerne
juridiction sur toutes les autres personnes dans 1'Antarctique,

s observateurs désignés conformément aux dispositions du para-
aphe 1 de 1'Article VII et le personnel scientifique failsant 1'ob-
t d'un échange aux termes de 1'alinéa 1(b) de 1'Article III du

; aité ainsi que les personnes qul leur sont attachées et qul les
compagnent, n'auront & répondre que devant la juridiction de 1la
rtie Contractante dont 1ls sont ressortissants, en ce qui concerne
us actes ou omissions durant le séjour qu'ils effectueront dans

Antarctique pour y remplir leurs fonctions.




2. Sans préjudice des dispositions du paragraphe 1 du présent

Article et en attendant 1l'adomtion des mesures prevues a l'alinéa

1(e) de 1'Article IX, les Parties Contractantes se trouvant parties
a tout différend relatif a l'exercice de la Juridiction dans 1'An-
; tarctique devront se consulter immédiatement en vue de varvenir a

une solutlon acceptable de part et d'autre.

ARTICLE IX

1. Les représentants des Parties Contractantes qul sont
mentionnées au préambule du présent Traité se réuniront a Canberra
dans les deux mois suivant son entrée en vigueur et, par la suite,
a des intervalles et -en des lieux appropriés, en vue d'échanger
des informations, de se consulter sur des questions d'inteérét com-
mun concernant 1'Antarctique, d'etudier, formuler et recommander
! 3 leurs Gouvernements des mesures destinées a assurer le respect
des principes et la poursuite des obJectifs du present Traité, et
notamment des mesures:

(a) se ravportant a 1l'utilisation de 1'Antarctique a

des fins exclusivement pacifiques;
| (v) facilitént la recherche scientifique dans 1'An-
tarctique;

(¢) facilitant la coopération scientifique inter-
nationale dans cette région;

(d) facilitant 1l'exercice des droits d'inspection
prévus a 1'Article VII du présent Traité;

(e) relatives a des questions concernant 1l'exer-
cice'de la juridiction dans 1'Antarctique;

(f) relatives a 1la protection et a la conservation

! de 1la faune et de la flore dans 1'Antarctique.




2. Toute Partie Contractante ayant adhéré au présent Traiteé
conformement aux dispositions de 1'Article XIII a le droit de nommer
des représentants quil participeront aux réunions mentionnées au
paragraphe 1 du présent Article, aussi longtemps qu'elle démontre
1'interét qu'elle porte a 1'Antarctique en y menant des activités
substantielles de recherche scientifique telles que 1'établissement
d'une station ou l'envol d'une expédition.

3. Les rapports des observateurs mentionnés a 1'Article VII
du présent Traite seront transmis aux représentants des Parties
Contractantes gqui particivent aux réunions mentionnées au para-
graphe 1 du present Article.

4, Les mesures prévues au paragraphe 1 du présent Article
prendront effet des leur approbation par toutes les Parties Con-
tractantes dont les representants etaient habilités a participer
aux reunions tenues pour 1l'examen desdites mesures.

5. L'un quelconque ou tous- les droits etablis par le present
Trailté peuvent &tre exerces des son entrée en vigueur, qu'il y ait
eu ou non, comme 11 est prévu au present Article, examen, proposi-

tion ou approbation de mesures facllitant l'exercice de ces droits.

ARTICLE X
Chacune des Parties Contractantes s'engage a prendre des
mesures appropriées, compatibles avec la Charte des Nations Unies,
en vue d'emp€cher que personne n'entreprenne dans l'Antarctique au-

cune activite contraire aux principes ou aux intentions du présent

Traite.



ARTICLE XI

1. En cas de différend entre deux ou plusieurs des Parties
Contractantes en ce qui concerne 1l'interpretation ou 1l'application
du present Traité, ces Parties Contractantes se consulteront en vue
de régler ce differend par voie de négociation, enquéte, meédiation,
conciliation, arbitrage, reglement Judiciaire ou par tout autre
moyen pacifique de leur choilx.

2. Tout differend de cette nature qul n'aura pu &tre ainsi
reglé, devra é€tre porte, avec l'assentiment dans chague cas de
toutes les parties en cause, devant la Cour Internationale de Justice
en vue de réglement; cependant 1'impossibilite de parvenir a un
‘accord sur un tel recours ne dispensera aucunement les parties en
cause de l'obligation de continuer a rechercher la solution du
différend par tous les modes de reglement pacifique mentionnés au

paragraphe 1 du présent Article.

ARTICLE XII
1. (a) Le présent Traite peut 8tre modifié ou amende a tout
moment par accord unanime entre les Parties Contractantes dont les
représentants sont habilités & particiver aux réunions prévues a
1'Article IX. Une telle modification ou un tel amendement entrera
‘en vigueur lorsque le Gouvernement dépositaire aura regu de toutes
ces Parties Contractantes avis de leur ratification.

(b) Par la suite une telle modification ou un tel amende-
ment entrera en vigueur a l'égard de toute autre Partie Contractante
lorsqu'un avis de ratification e€manant de celle-ci aura ete regu par
le Gouvernement dépositaire. Chacune de ces Parties Contractantes
dont 1l'avis de ratification n'aura pas €té regu dans les deux ans

suivant 1l'entree en vigueur de la modification ou de 1'amendement



conformément aux dispositions de 1'alinéa 1(a) du présent Article,
sera conslderée comme ayant cesse d'8tre partie au présent Traite
3 l'expiration de ce delai.

2. (a) Si 2 l'expiration d'une vériode de trente ans a dater
de 1'entrée en vigueur du présent Traité, une des Parties Con-
tractantes dont les représentants sont habilités a participer aux
réunions prevues a 1l'Article IX, en falt la demande par une com-
munication adressee au Gouvernement dépositaire, une Conference de
toutes les Parties Contractantes sera reunle aussit8t que possible,
en vue de revolr le fonctionnement du Traite.

(b) Toute modification ou tout amendement au présent
Traité, approuvé a l'occasion d'une telle Conference par la majorité
des Partles Contractantes quli y seront représentées, y compris la
majorité des Parties Contractantes dont les représentants sont
habilités a participer aux réunions prévues a 1'Article IX, sera
communique a toutes les Parties Contractantes par le Gouvernement
dépositaire, dés la fin de la Conférence, et entrera en vigueur
conformement aux dispositions du paragraphe 1 du présent Article.

(c) Si une telle modification ou un tel amendement n'est
pas entre en vigueur, conformement aux dispositions de 1'alinea 1(a)
du présent Article, dans un délai de deux ans 2 compter de la date 3
laquelle toutes les Parties Contractantes en auront regu communica-
tion, toute Partie Contractante peut, a tout moment apres 1'exvira-
tion de ce délai, notifler au Gouvernement dépositaire qu'elle cesse
d'8tre vartle au present Traiteé; ce retralt nrendra effet deux ans
apres la reéception de cette notification par le Gouvernement dé-

positaire.



ARTICLE XIII

1. Le présent Traité sera soumis a la ratification des Etats
signataires. Il restera ouvert a 1l'adheéslon de tout Etat membre
des Nations Unies, ou de tout autre Etat gqui pourrait €tre invité a
adhérer au Traite avec le consentement de toutes les Parties Con-
tractantes dont les repreésentants sont habilites a participer aux
reéunions mentionnees & 1'Article IX du Traite.

2. La ratification du présent Traite ou l'adhesion a celui-ci
sera effectuée par chaque Etat conformément a sa proceédure consti-
tutlonelle.

3. Les instruments de ratification et les instruments d'adhé-
sion seront déposés prés le Gouvernement des Etats-Unis d'Amérique,
qui sera le Gouvernement dépositaire.

b, Le Gouvernement deépositaire avisera tous les Etats signa-
taires et adhérents de la date de dépdt de chagque instrument de
ratification ou d'adhésion ainsi que de la date d'entrée en vigueur
du Traité et de toute modification ou de tout amendement qui y
seralt apporte.

5. Lorsque tous les Etats signatalres auront deposé leurs
instruments de ratification, le present Traite entrera en vigueur
pour ces Etats et pour ceux des Etats qui auront déposée leurs
instruments d'adhésion. Par la suite, le Traité entrera en vigueur,
pour tout Etat adhérent, 3 la date du dépbt de son instrument
d'adhésion.

6. Le présent Traité sera enregistré par le Gouvernement
depositaire conformement aux dispositions de 1'Article 102 de 1la

Charte des Nations Unies.



ARTICLE XIV
Le présent Traité, rédigé dans les langues anglalse, frangaise,
russe et espagnole, chaque version falsant €galement fol, sera déposé:
aux archives du Gouvernement des Etats-Unis d'Amerique quil en trans-

mettra des coples certifices conformes aux Gouvernements des Etats

signataires ou adherents.



IOT'OBOP OB AHTAPKTVXE

'paBuTenbcTBa ApreHTuHs, ABctpanuu, Bensrum, Yunu, OpaH-
uysckoit Pecrny6nukn, fAnonum, Hosoi#r 3enannum, Hopserum, HxHo-Adpu-
KaHckoro Cow3a, Cowsa Coserckux Coumanucrtuueckux Pecnyo6nuk, Coe-
IuHeHHoro KoponescTsa Benuxko6puTauuu u CesepHoil Mpnannum nm Coe-
InrHeHHHX lltaToB AMepuxnu,

Co3naBaa, UTO B MHTEpecax BCEro uejoBeyecTBa AHTapKTuKa
IONXHa M BIOpPenb BCErna MNCMNONb30BATHCA MCKINUUTEIBHO B MUDPHHX
HesJfAx M He HOOoJIXHA CTaTh apeHO! Wiy NpeIMeTOM MexXIYyHapOIHHX pa3-
Hornacuﬁ;

llpy3HaBaf CyuecTBEHHH! BKjIal, BHECEHHH{l B HayuHHE MO3HAHUSA
6naronapa MEXAYHaPOOHOMY COTPYIOHUUYECTBY B HayUHHX WCCIEIOBaHUAX
B AHTapKTuke;

Y6exneHHHEe B TOM, UTO yCTAHOBJIEHNE INPOUHOTO JyHIaMeHTa LA
NIPONONXEeHNA ¥ PA3BUTUA TAKOTO COTDPYIHMUECTBA HA OCHOBE CBOGOINH
HayuHHX WMCCIENOBaHU! B AHTapKTUKE, KaK OHO OCYUECTBIANOCH B
TeueHue MexIyHapomHOTO reodusmuecKoro roma, OTBeyaeT MHTEpeCcaM
HayKyM U mMporpecca BCETO UYEeJOBEUYEeCTBA;

YO0exneHHHEe TaKxe B TOM, UTO INOTOBOpP, OfecrneunBawmluil NCHONb-
30BaHMe AHTAPKTUKK TOJIBKO B MUPHHX LENAX U NPONOIXEHNE MeXIyHa-
POOHOTO corjacusa B AHTAPKTUKe, OyLeT COIElCTBOBATH OCYULECTBJIEHUN
ueneit # nMOMHUMNOB YcTaBa OpraHusaunu O6benuHeHHHX Haumid;

Cornacunuce o HUXEeCleLywuem:



CTATHA I
I, AHTapKTNMKa MCHNONBL3yeTCH TOJNLKO B MUDHHX LeNsax, 3ampe-
LawTCs, B UACTHOCTH, JKWCHE MEDONPUATUA BOGHHOTO XapakTepa, Takue
KaK CO3NaHue BOEHHHX 683 ¥ yKpeIUleHWil, NMpoBeJleHMe BOEHHHX MaHeB-
POB, & TaKke MCNHTAHNA NWOHX BUIOB ODYXHUHAe
2. Hacrosmuili JOrosop He NMPENATCTBYET KCMOIH3OBAHMUIK BOEHHOTO

nepcoHana UJIK¥ OCHamMEeHMH NONA HayUYHHX UCCNeNOBaHU MNIM ONA JNIGHX

LIPYTUX MUDHHX ueneii,

CTATHA II
CBoGona HaYUYHHX UCCNEeNOBAHMA B AHTADKTMKE U COTPYLHUUECTBO
B 3TUX LENAX, KAK OHU MPUMEHSANIUCH B TeueHue MexImyHapomHOTO reodu-—
3UUECKOTO Tona, OYILyT NPONONXATHCH B COOTBETCTBUAM C IIOJIOXEHUAMU

HacrofAmero lorosopa.

CTATHA III
I. Ina comeifcTBMA MeXAYHAPOOLHOMY COTDPYLHUUYECTBY B HAYUHHX
“CCNeNoOBaHUAX B AHTApKTUKe, Kark 3To npenycMorpeHo B Cratse IT
HacTosmero Jorosopa, lorosapuBawmmecs CTOPOHH COTJamanTCH, 4YTO
B MaxkCHUMalnbHO BO3MOXHO! 1 MpPaKTUUECKHM OCYULECTBUMOH CTENeHH:
a) IMpOU3BOAWTCA OOMEH MHopManuvei# OTHOCUTEJNIBHO INJIAHOB
HayuYHHX PadoT B AHTApKTUKE C TeM, UTOOH OOECIEeuHuTh MaKCu-
MabHY0 3KOHOMUKW CPENCTB 1 3PPEKTMBHOCTH pagdorT;
b) nNpous3BOOMTCA OOGMEH HAYUHHM [EePCOHAJIOM B AHTapKTHUKe
MEXLY OKCIEeOUUUAMM ¥ CTAHUNAMM;
C) TpOM3BOMMTCA OOCMEH NAHHHMM ¥ DE3YJbTATAMU HAYUHHX

HalOnmoneHu## B AHTAPKTHUKe M ofecrneunmBaeTcs CBOGOOHHIA mocTyn

K HHIM,



2. Ilpy BHMONHeHMM HacToAme# Crarbm BCAYECKH MOOmMPAETCH

ycTaHOBIEHNKE OTHONEHUA HeNoBOTO COTpyIOHNUECTBA C TeMN Ccneunann-

SUPOBAHHHMN yupexieHuaAuum Opraumsauum O6benMHeHHHX Hanuit m Apyrumu

MEXIOYHAPONHHMN OPTaHM3aLUUAMHU, MJNIA KOTODHX AHTapKTHUKa IpejAcTaBiseT

NHTEepeC B HAYYHOM MU TeXHUUYECKOM OTHOWLEHUH’,

CTATBA IV
I. Huuto comepxameecs B HacTosfAmeM [[OTOBOPE HE INOJIKHO TON~-

KOBaTbhCHA KaK:

a) oTrka3 nw6oit m3 JoromapupBawuuxcsa CTOPOH OT paHee

3agBNEHHNX NP&B UM NPEeTeH3U}l H& TEePPUTOPMANbHHI CyBEepeHUTeT

B AHTapKTUKeE ;

b) otTkas nw6oii u3 Joropapupawmuxcss CTOPOH OT JNGOH

OCHOBH IJIfi MpPEeTEeH3UMu Ha TEePPUTOPUANbHHA CyBEepeHUTET B

AHTapKTUKe UM COKpamEeHMe 3TOil OCHOBH, KOTOPYK OHa MOXET

MMETh B pPe3yJbTaTe ee NeATEJIbHOCTH UIM IOeATEJIBHOCTU ee

Tpaxnad B AHTADKTHKE MM N0 APYTUM NPUUKHAM;

C) HaHocAmee yumepl MmO3ULMM NGO u3 JoroBapuBawUUXCH

CTOpPOH B OTHONEHMM MNMPU3HAHUA UJIU HENPUIHAHUA €1 IpaBa UIH

NMpeTeH3UK, MJIM OCHOBH IJA HMpeTeH3uu Joloro LPyroro rocynap-

CTBa& HA TEePPUTOPUANIbHHI CYBEDEHUTET B AHTapxrnRe;

2. Huxakue QneicTBUA MAN DEeATENbHOCTH, MMEKIME MECTO IOKa
HacToAmuit JoroBOp HaXOOUTCHA B Cuile, He OOPasylwT OCHOBH [ANf 3aAB-
JIeHUs, MONNEePXKAHMA WMIM OTPUUAHMUA KaKoii-nIm6o NpeTeH3uM Ha Tep-
PUTOPUANbHHA CyBepeHUTET B AHTApPKTUKE U He CO3NAWT HUKAKUX Npas
cyBepeHuTera B AHTapKkTuKe, HMUKaKaa HOBasg MPEeTEH3UA WIM pacuUupe-
HMe CcyuecTByWmei#l NMpeTeH3UM Ha TEepPUTOPMAaNbHHIA CyBepeHUTEeT B AHT-

apKTUKe He 3afABJANTCHA IIOKa HacToaAmuit JoroBOp HAXOOWUTCH B CUIE,



CTATHA V

I. Jo6ue snepHHe B3PHBH B AHTAPKTUKE U yHaJleHME B 3ITOM
pajioHe PaIMOaKTUBHHX MATEPHaJIOB 3alpemanTCH,

2+ B ciyuae 3aKINOUEHUA MEXIYHapPOIHHX cornameﬁnﬁ, B KOTODHX
6ynoyT yyacTBOBaTH BCE IHorosapupawuvecss CTOPOHH, NpPENCTABUTENN
KOTOPHX MMEKWT MPaBO y4acTBOBATE B COBEUAHMAX, IPEeNyCMOTPEHHHX
Crarbeit IX, OTHOCUTEJIBHO MCINOJNL30BAHUA ANEPHON 3IHEpPruUM, BKINUASA
ANEepHHEe B3PHBH U yIOal€HME DPAINVOaKTUBHHX OTXONOB, B AHTAPKTUKE

Gyny'r NIPUMEHATHECA IIPaBujla, YCTAHOBJIEHHHE TAaKVMU COTJIANCHUAMM,

CTATHA VI
Nonoxenusa HacToAmero JOTroBopa NMPMMEHAKWTCH K pPalioHy oXHee
60 mapannenu WxHO@ WMMPOTH, BKINYAA BCe WeNbHOBHE JIe IHUKU, HO
HUUTO B HacTofAmeM JloTOBOpDe He yueMlIgeT ¥ HUKOUM Oo6pas3oM He 3a-
TparuBaeT NpaB JWGOTO TOCYHAapCTBa MIU OCYWECTBIEHNWA 3TUX Npas,
[IPU3HAHHHX MEXIYHapPONHHM MPaBOM B OTHOWMEHUN OTKPHTOLO MOPH, B

npenenax 3TOrO paiioHa.



CTATHA VII

I. Ina copmeiicTBuaA nocTuxeHuw ueneit m nias ofecrnedyeHmsa coliw-
IeHua nojioxeHuit HacTosmero Jorosopa kaxnad Jorosapusawmascsa CrTo-
POHa, NpenCTaBUTENM KOTODO#l MMEeKT NpaBO y4YacTBOBATHE B COBEUNAHUAX,
npenycMoTpeHHnx B Crarke IX HacTosamero Jlorosopa, MMEET IpaBO Ha-
3HauaTh Ha6nwpaTteyeil nnasa nposeleHud NKW6O MHCNEKUMM, IPEeNyCMOTPEH-
Hoit HacrosAme# CraTheit, HabnomaTenm HOMXHH OHTH IPaAXIaHaMU TeX
JoroBapusawmuxca CTOPOH, KOTOpHE MUX Ha3HauawT. PaMunum Haoaona-—
Teneit coobmawTcs Kaxnoil u3 ﬁoronapnsammnXCH CTopoH, uMepmeil mparo
Has3HauaTh HalnwjpaTreneil; nmomo6Hoe COOOmEeHMe fenaeTcHd M 06 OKOHUAHMMU
CpOKa ¥MX Ha3HAUEHNHA,

2. Kaxguit HaGnopaTens, HA3HAUEHHH! B COOTBETCTBUM C MOJIO-—
¥eHUAMM nyHKTa I HacTosme#t Crarbu, MMeeT IMOJHYKW CBOGOLY HOCTyNa
B nw6oe BpeMsa B NGO# unu Bce pailoHn AHTApPKTUKM,.

3. Bce palioHn AHTapKTUKM, BKJIKNYAA BCE CTAHUUMU, YCTAHOBKIU
¥ o6OpyLoBaHUE B 3ITUX pailoHax, a TaKKe BCE MODPCKME U BOINYWHHE
Cyla B INYHKTaX Das3rpPy3KU M NOTPY3KM I'py3a WUIM nepcoHana B AHT-
8pKTUKE BCErna OTKPHTH ONA MHCIEeKUUM JOOHMU HalnodaTenAMU, Ha-
3HAYEHHHMN B COOTBETCTBMM C NOJIOXEHUSMU IMyHKTa I HacToAuei
Crarniu,

4, HaOnopmeHue C BO3OyXa MOXET NPOM3BONUTHLCHA B Nwdoe BpeMsa
Hall JNoGHM MM BCeMM palfoHamMu AHTapkTuKM Kaxno# lorosapusawmeiics
CropoHo#l, uMmewmeik npaBo HA3HAUaThH HalnwpaTenel,

5. Kaxmas us JorosapuBawuuxcs CTOpPOH MO BCTYIJIEHUU OJSA
Hee B cuny Hacrosamero Jororopa uHopMupyeT npyrue Jlorosapusaw-
muecs CTOPOHH ¥ B HanbHelileM yYBeILOMIAET UX 3a6JIarOBPEMEHHO:

a) O BCeX 9KCHeOMUUAX B AHTAPKTUKY WIX B npeﬁenax

AHTapKTMKVI, coBepuaeMpx €e cyrnaMyM NI TrpaxiaHaMi, 1 BCeX



3KCNEONUNAX B AHTAPKTUKY, OPTAHU3YEMHX HA €€ TeppUTOPUN UIN
HaNpaBNsNLUXCA C €e TEPPUTODUHN;

b) o0 Bcex cTaHUMAX B AHTApPKTVKE, 3aHUMAEeMbX ee rpaxna-
HaMu;

¢c) o nw6oOM BOEHHOM MepcoHajle UIW OCHameHuu, nperHa-
3HAUEeHHOM [JIf HanmpaBlleHUA e B AHTAPKTUKY C COOGJINIEHUEM
ycnosuit, NpenycMOTpPeHHHX B nyHkTe 2 Crareu I Hacrosamero Jo-

TOBODA.

CTATBHA VIII

I. JIna comeiicTBUA OCYWECTBJEHMO MMM CBOUX PyHKUUE Ha OCHO-
BaHuM HacrodAmero JloroBopa M 6e3 ymep6a IOJA COOTBEeTCTBybmER mo-
3aunuu Kaxno#t LorosapuBawmeitca CTOPOHH OTHOCHUTEJNBHO KWPUCIUKUUMN
Hajl BCeM:M IPYTMMK JulamMym B AHTApKTUKEe, Habnonarenn, HasHaueHHHE
B COOTBETCTBUU C TOJioXeHuaAMy nyHkra I Crarem VII, m HayuHuit nep-
COHan, KOTODHM OGMEHMBaWTCH cornacHo noamyHkty I (b) Crarem IIT
Ilorosopa, & Taxk¥e TepCOHal, CONPOBOXAANMUI JWOHX TaKWX NN, Ha-
XONATCA MNON WpucAukuuei# Tonsko Toit Norosapusawmeiica CTopoH:H,
rpaxiaHaMy KOTOPO# OHM HBIAKNTCH, B OTHOWNEHUN BCeX meftcTBuit unm
YOymueHut, MMEeomuUX MEeCTO BO BpPeMd X NpeCHBaHWA B AHTApKTUKE ONA
BHITOJIHEHUA CBOUX OGYyHKUUA,

2. ©FBesa ymepba nna nojoxeHu#t mnmyukra I HacroaAmeit CrtaTeu
M 10 TPUHATUSA MEep B COOTBETCTBUM C MOJIOXeHUAMY mnonnyHkra I (e)
Crarsnm IX samHTepecoBaHHbHe JloropapuBakmmecsa CTOPOHH B JIHOOOM
ciayuae CIopa OTHOCUTENBHO OCYWECTBJIEHUA WPUCAMKUUM B AHTapKTUKe
HEMENJIEHHO KOHCYNbTUPYOTCH MeXIy co60oit ¢ LEeNnbl NOCTUXKEHUS B3aUMO-

MPUEMIIEMOTO DPEUEeHNf,



CTATBA IX
I. TIlpenctasutenu Joropapusabmmxcsa CTOPOH, YMOMAHYTHX B

npeam6yne Hacroswero orosopa, cofepyTca B ropone KanbGeppe He
nos3nHee, uUeM uyepe3 IOBa Mecsla NO BCTYMJIEHUM B CUNy HAcTOAWEro
IloroBopa, 1 6yOyT COOUPATHCHA BIIOCJIEINCTBUM UEPE3 MNPOMEXYTKU BpE-
MEHM U B MecTaxX, KOTophe O6yIyT UMM ONpelesieHh, C LeJbHw OOMeHa
uHopmaumet, B3aMMHHX KOHCYNbTaUWU MO BONMpocaM AHTaPKTHKU, Npel-
CTaBJIANMUM OOWMil MHTEpec, a Takxe pa3padoTKU, PACCMOTPEHUHA U pe-
KOMEHIaUUX CBOWM MPaBUTENIbCTBAM Mep, CONEMCTBYWUMX OCYMECTBIIECHU
OPpUHUMIIOB U Uenel#l HacToaAmero Jorosopa, BKIIWUaAA MEpPH OTHOCUTENBHO:

a) UCNONBL30BaHUA AHTAPKTUKY TOJNBKO B MUDHHX LENAX;

b) comelicTBMA HAYUHHM MCCIENOBaHWAM B AHTADKTUKE;

c) comeficTBMA MEXIYHAPONHOMY HAYUHOMY COTDPYHHUUECTBY
B AHTapKTUKeE ;

d) comeiicTBUA OCYWECTBIEHNKW MpPaB MHCIEKLUN, Mpeny-
cmotTpeHHnx B Crarwre VII nacrtoaumero Jlorosopa;

€) BONPOCOB, KaCAWUMXCH OCYWECTBJIEHUS WPUCOUKUUK B
AxnTapkTHUKE;

f) oxpaHH U COXPaHEHWH XUBHX PECYPCOB B AHTApPKTUKE,

2. Kaxpasa JorosapuBawmascsa CTOpoHa, KOTOpasd cTajla yuyacT-

HUKOM HacTodAumero Jlorosopa NnNyTeM NNUCOEIVHEHNA B COOTBETCTBUY
¢ nonoxeHuaMu Crarey XIII, mmeeT npaBO Ha3HAYaTh npencTaBnTeneﬁ
LN y4acTus B COBEIAHUAX, YNOMAHYTHX B NyHKTe I HacrodAweit Crarsu,
B TEUeHMe TOro BpeMeHu, noxa ara llorosapusawmasca CTOpPOHA Npo-
fIBJIFET CBOW 38MHTEPECOBAHHOCTE B AHTaAPKTUKE MNPOBEIEHUEM TaMm
CyLeCTBEHHOl HayuHO-UCCNEeNOBaTENbCKO HEesATEeNBHOCTH, TaKo# Kak

cOo3aHue HayuHoffr CTaHUUN WAV TOCHIKA Hay‘IHOi;l QKCIIe UL U o



3. Joknanu HaGnoparteneit, ynomanyTux B Crarse VII HacTosmero
lloroBopa, HaNlpaBIAKNTCA NpencrasurenaMm loroBapusawmmxcs CTOPOH,
yUacTBYOLUM B COBENAHUAX, YNOMAHYTHX B InyHKTe I HacTosameir Crartsu,

4, Mepu, ynoMsHyTHe B NyHKTe I Hacrosmeii CraTsm, BCTYnawT B
cUny no yTBepxmeHUm ux Bcemu JlorosapuBawmumucs CTopoHammu, Ipen-—
CTaBUTENM KOTOPHX MMENM NpaBO yuacTBOBATHL B COBENAHMAX, CO3BAHHHX
I PACCMOTPEHUS ITUX MeD.

5, Jlw6oe unu BCe MNpaBa, yCTAHOBJEHHHE B HacTosuem Jorosope,
MOTYT OCYWECTBIATHCHA CO IOHA BCTYMNIEeHUsa B cuny Jlorosopa Heaasmcuud
OT TOTO, OHNV WAM He OHIM KaKue-nubo MepH, coleiicTBywmue OoCymecT-
BJIEHMI TAKUX Npas, MNPEenJIOXeHH, PACCMOTDEHH UAN ONOOGPEeHH, KaK 3TO

NpenycMoOTpeHo B HacTosmei#l CraTne.

CTATHA X
Kaxnas u3 HoromapuBawmuxcs CTOPOH o06A3yeTcs NpuUinaraTh CoO-
OTBETCTBYyWmMUE yCUIUA, COBMeCTUMHe ¢ JcraBoM Opranusanuu OGrmenu-
HeuHnx Haumit, ¢ Tem, uTOOH B AHTApPKTUKE HE NPOBOAMIOCH KaKOii-nmuoo
IesITENBHOCTH, NPOTUBOPeuamell NPUMHUUNAM WUAKU LenfAM HacTosmero lo-

TOBODAa,

CTATHA XI
I, B cnyuae BO3HUKHOBEHUS KakoOToO-nulbo crnopa Mexny IByMsA
unu HecKonbKUMM Jorosapusawmumuca CTOPOHaMM OTHOCUTEJNIBHO TOJN-
KOBaHUA UNU INPUMEHEHuUsa Hacrosamero Jorosopa, 3Ty IlorosapuBawumecs
CTOPOHH KOHCYNBTUPYKHTCH MEeXAy CO0G0il C Lensw pa3pelleHus cropa Mny-
TEM MeperoBOpOB, pPacclielOBaHUA, NOCPEeNHUUYECTRa, MNDUMUPEHUHA,
ap6urpaxa, CyHeOGHOTrO Pa3lVpaTenbCTBa WNY IPYTVMN MUDHHMHA Cpel-

CTBAMI 10 UX COOCTBEHHOMY BHOODY .



2. JwGo#t cmop rakoro poma, KOTOpHH He OyneT paspelleH ykKa-
3aHHbHM MyTeM, rneperaeTcs, C COrJacud B KaxIOM CJyuae BCeX CTODOH,
yuacTByoOUUX B CIOpe, Ha paspemenue B MexnynaponHmit Cym; ORHaKO,
ecnu He OymeT HOCTUTHYTa LOTOBOPEHHOCTH O nepenaue crnopa B Mexny-
Haponunit Cym, CTODOHH, yuacTBybmue B CIOpe, HE OCBOOOXNAWTCH OT
O0GsI3aHHOCTY MPONOJNXATH MOMCKM €T0 paspemeHus JWOHM U3 DPAa3IUYHHX

MUDHHX CPENICTB, YKa3aHHHX B NyHKTe I Hacroameii CraTbu.

CTATHA XIT
I. a) Hactosauuii JoroBop MoxeT OHTH M3MEHEH WMJIM B HEro Mo-
XeT OHTh BHECEHa IIONpaBKa B JIN6O€ BpEeMA IO corjacuw Bcex Jloro-
Bapusawmuxcad CTOPOH, MPEACTABUTENM KOTODHX MMEKWT NPABO yYaCTBO-
BaTh B COBeWaHMAX, HpelnycmoTpeHHux Crarwreit IX, JlwGoe Takoe u3-
MeHUe unM Jbas TaKaf IoNpaBKa BCTyNaeT B CHIY IO IOJNYUYSHUN
NpaBUTENbCTBOM-IENO3NUTAPMEM OT BCEX Takux Horomapusawmuxcsa Cro-
POH YBEINOMIEHUA O DPaTUPUKALNK,.
b) Taxoe u3MeHeHue MUIM Takasd I[ONpaBKa 3aTeM BCTymMaeT B
CUJly B OTHOmNEHMM NGo# npyro# JoromapuBawmeiica CTOPOHH NO MOJy-
YeHu OT Hee MNPaBUTENIbCTBOM-IENO3UTapUEM YyBEIOMJIEHUS O paATHOUKALNK,
JinGaa rakas Joromapusawmasicd CTOpoHA, OT KOTODPO#l He INOJyuUeHO yBe-
IOMI€HNEe O paTuduMrauum B TeueHue IOBYyX JIeT CO IHf BCTYNJIEHUA B
CUJIy U3MEHEeHMUS UJIM MNONPaBKU B COOTBETCTBUU C MNOJNOXSHUAMU IOI-
nyuxtra I (a) Hacrosmeil CraThu, paccMarpuBaeTCH KaK BHUELNAA U3
JoroBopa B IeHb UCTEUEHUA 3TOTO époxa.
2o a) Ecnu no ucTeyeHUM TPUILLATH JIET CO OHHA BCTYIUIEHUA B
cuiny Hacrtosmero llorosopa nw6as u3 Jorosapusawmmuxcsa CTOpoH, Open-

CTaBuTenNn KOTOPOﬁ MMEnT IpaBO y4YacTBOBATE B COBeUHAaHUAX, IMpeny-



cmorpeHHux Crarseit IX, Toro morpefyeTr nyTeM OOpameHUs, HalpaBleH-
HOTO NPaBUTENLCTBY-NENO3UTapui0, TO OyNEeT CO3BaHA TAK CKOpPO, Kak
3TO NpPakTUUECKM OCylecTBUMO, KOoHfepeHuusa Bcex JloroBapuBaommxcH
CTOpPOH 1JIi pacCMOTpPEHUd BoMpoca O TOM, Kak nelcTByeT Jorosop.

b) Jlw6oe uU3MeHeHMe HacToAmero Jorosopa unau nwéas Ino-
paBKa K HEMy, KOTODHE ONOGDeHH Ha yKa3aHHON KoHPepeHIUM GONBHUH-
CTBOM MpelCcTaBlIeHHHX Ha Heil JloromapuBawomuxca CTOPOH, BKawuyag GOnb-
_unMHCTBO Tex CTOpOH, MpelnCcTaBUTENU KOTOPHX MMEKT NIpaBO yu4acCTBOBATH
B cOBemaHmax, npenycMorpeHHnx Crarbeit IX, HOBOIATCHA NpPaBUTENb-—
CTBOM=-JIETIO3UTAPUEM OO CBEJIEHUA BCEX Horoaapunammnicﬁ CTOPOH He-
MEeIJIeHHO MO OKOHUAHUU KOHPEepeHUUV U BCTYMNAKT B CUILY B COOTBETCTBUHU
¢ nonoxeHusMu nyHkra 1 Hacrosume# Crarnu.

¢) Ecnu nw6oe Takoe MU3MEHEeHUe WM Jw6as TakKad NonpaBKa
He BCTYNNAT B CMJIYy B COOTBETCTBMUM C IOJOXEeHMAMU mnounyHkrta I (a)
HacToAmeidd CrTaThM B TEueHWe NOBYX NEeT CO IHA yBeNOMIeHUs Bcex Jlo-
rosapuBapmuxca CTopoH, nwbasa -Jlorosapusawmascss CTOpoHa MOXeT B J0-
6oe BpeMsa MO UCTEUEHUU IJITOTO CPOKa YBEINOMUTH MPaBUTENLCTBO-IEINO-—
3UTapNs O CBOEM BHXOme u3 HacTofAmero JloroBopa; Takoi# BHXOHA U3
lloroBopa mpuo6peTaeT CUIY IO UCTEUEHUU HABYX JIET CO OHF IOJNYUESHUA

NnpaBUTEIILCTBOM~IEIIO3NTAaPVEM 3TOI'O0 yBeIOMJICHUHA,

CTATBHA XTIT
I. Hacrosamuii JoroBop NOINEeXNT PATUIUKALUNU MOLNUCABINMU €TO0
rocynapcTBaMit, JOTOBOP OTKPHT Ljs NPUCOENVHEHUA K HEeMy JNi6OoTOo
rocynapcrtaa, fABifApmerocs uneHom Opraumsauuu O6venvHeHHHX Hanmit,
WIn J60T0 IPYroro rocynapcTBa, KOTOpPOe MOXET OHTH NpUTrIameHo
npucoenMHUThCA K JloroBopy ¢ cornacus Bcex JloroBapusawmuxcss CTo-
POH, NMPEACTABUTENM KOTOPHX MMEKWT IIPABO yUacTBOBATH B COBEUAEHUAX,

npenycMoTpeHHHX CraTtheit IX HacTosmero Jorosopa,



2. Parudpmxkauua HacTtosmero Jorosopa uiaM INIPUCOENMHEHME K HeEMy
OCYWECTBNAETCA KaXOHM IOCYLapCTBOM B COOTBETCTBUM C €r0 KOHCTUTY=-
LVOHHON Ipouenypoit,

3. ParuduraumoHHHe TPaMOTH ¥ aKTH O MNPUCOENMHEHUM CLANTCH
Ha xpaHeHue lIlpaBurtenbcTBy CoenunHeHHuxX liTaToB AMepuKm, KOTOpoOE
ABJIIETCHA NMPaBUTEJILCTBOM-IEIO3UTAPUEM,

4, IlpaBUTENBCTBO-IENO3UTAPU yBEHOMJAET BCE TOCYHapPCTBAa,
moanucasmue JOroBOpP M NPUCOeOMHUBUMECHA K HEMy, O OaTe CLauy Ha
XpaHeHNe Kaxno#l paTuduMKaumMOHHOM TpPaMoTH MAM KaxIoTOo aKTa O INpHu-
COEeIIMHEeHUU, & TaKke O JaTe BCTyIIeHUs B cuny Jorosopa u nwloro
ero M3MeHEeHUd UM JGOH IONpPaBKM K HEMY.

5. [Ilo cmaue Ha XpaHeHue paTuPMKauUMOHHHX IPaMOT BCEMU MOMO-
nucasu¥M JOoroBop rocynapcTeamu HacToAwuuin HoroBOp BCTYMUAT B CUIY
I 2TUX TOCYLapCTB U OJNf IrOCynapcCTB, KOTODHE CH8NM Ha XpaHeHue
aKTH O NpUCoenuHeHuM, B panpHelimeM JloroBOpP BCTynaeT B Cuily Ins
N060Tr0 IMPUCOEAMHUBINETOCH TOCyZapcTBa IO craue UM Ha XpaHeHUe aKTa
O NpUCOeOVHEeHUN .

6. Hacroamuii JoroBop 6ymeT 3aperucTPUPOBaH IPABUTEIbCTBOM=
IernosuTapueM B cooTBeTcTBUM C nonoxeHusmu Crareu 102 Ycrasa Opra-

Husaunu O0benuHeHHHX Hauuiie.

CTATBA XIV
Hacroamuil JoroBop, CoOCTaBleHHH! Ha aHTAUIICKOM, (PPAHLy3CKOM,
PYCCKOM ¥ MCIAHCKOM fA3HKAaX, NpUuYeM KaxkIHi U3 TEeKCTOB HABJIAETCH
PaBHO 8yTEHTUUHHM, OyIeT COaH Ha XpaHeHWe B apxXus [IpaBuUTenbCcTBA
CoenuneHHuX liTaTOB AMEpUKM, KOTOPOE NPENPOBOXIAAET MOJXHHM OO6Pa3OM
3aBepeHHHe Konuu Jorosopa I[lpaBuTenbCTBaAM NOLNMCABUUX €TI0 MUIN

NPUCOENVHUBINXCA K HEMY TOCYNAPCTH.



TRATADO ANTARTICO

Los Gobiernos de Argentina, Australia, Bélgica, Chile, 1la
Republica Francesa, Japdn; Nueva Zelandia, Noruega, la Unidn del
Africa del Sur, la Unidén de Republicas Socialistas Soviéticas, el
Reino Unido de Gran Bretafia e Irlanda del Norte y los Estados Unidos

de América,

Reconociendo que es en interés de toda la humanidad que la
Antdrtida continde utilizdndose slempre exclusivamente para fines
pacificos y que no llegue a ser escenario u objeto de discordia in-
ternacional;

Reconociendo la importancia de las contribuciones aportadas al
conocimiento cientifico como resultado de la cooperacidn interna-
cional en la investigacidn cientifica en la Antdrtida;

Convencldos de que el establecimiento de una base sélida para
la continuacién y el desarrollo de dicha cooperacidn, fundada en la
libertad de investigacién cilentifica en la Antdrtida, como fuera
aplicada durante el Afio Geofisico Internacional, concuerda con los
intereses de la ciencia y el progreso de toda la humanidad;

Convencidos, también, de que un Tratado que asegure el uso de
la Antdrtida exclusivamente para fines pac{ficos y la continuacidn
de la armonfa internacional en la Antdrtida promoverd los propdsitos
¥ principlos enunclados en la Carta de las Naciones Unidas,

Han acordado lo sigulente:



ARTICULO I

1. La Antdrtida se utilizard exclusivamente para fines pécifi-
cos. Se prohibe, entre otras, toda medida de cardcter militar, tal
como el establecimiento de bases y fortificaciones militares, la
realizacidén de maniobras militares, asi como los ensayos de toda
clase de armas.

2. El presente Tratado no impediri el empleo de personal o
equipo militares para investigaciones cient{ficas o para cualquiler

otro fin pacifico.

ARTICULO II
ILa libertad de investigacidn cientifica en la Antdrtida y la co-
operaciéh hacla ese fin, como fueran aplicadas durante el Afo Geof{-
sico Internacional, continuardn, sujetas a las disposiciones del

presente Tratado.

ARTICULO III
1. Con el fin de promover la cooperacidén internacional en la
investigacidn cientifica en la Antdrtida, prevista en el Articulo II
del presente Tratado, las Partes Contratantes acuerdan proceder, en
la medida mds amplia posible:

(a) al intercambio de informacidén sobre los proyectbs de
programas cientificos en la Antdrtida, a fin de permitir el
mdximo de economia y eficiencia en las operaciones;

(b) al intercambio de personal cient{fico entre las expe-
diciones y estaciones en la Antartida;

(¢) al intercambio de observaciones y resultados cientifi-
cos sobre la Antdrtida, los cuales estardn disponibles libre-

mente,



2. Al aplicarse este Artficulo se dard el mayor estimulo al
establecimiento de relaclones cooperativas de trabajo con aquellos
Organismos Especializados de las Naciones Unidas y con otras organi-
zaciones internacionales que tengan interés cientifico o técnico en

la Antdrtida.

ARTICULO IV
1. Ninguna disposicién del presente Tratado se interpretara::
(a) como una renuncia, por cualquiera de las Partes Con-
tratantes, a sus derechos de soberania territorial o a las
reclamacliones territoriales en la Antdrtida, que hublere hecho
valer precedentemente;
(b) como una renuncia o menoscabo, por cualquiera de las

Partes Contratantes, a cualquier fundamento de reclamacidn de

soberanfa territorial en la Antdrtida que pudiera tener, ya

sea como resultado de sus actividades o de las de sus naciona-
les en la Antdrtida, o por cualquier otro motivo;
(¢) como perjudicial a la posicién de cualquiera de las

Partes Contratantes, en lo concerniente a su reconocimiento o

no reconocimiento del derecho de soberanfa territorial, de una

reclamacidén o de un fundamento de reclamacidén de soberania
territorial de cualquier otro Estado en la Antdrtida.

2. Ningin acto o actividad que se lleve a cabo mientras el
presente Tratado se halle en vigencia constituird fundamento para
hacer valer, apoyar o negar una reclamacidn de soberanfa territorial
en la Antdrtida, ni para crear derechos de soberanfa en esta regidn.
No se hardn nuevas reclamaciones de soberania territorial en la An-
tdrtida, nl se ampliardn las reclamaciones anteriormente hechas

valer, mientras el presente Tratado se halle en vigencia.

!



ARTICULO V

1. Toda explosidén nuclear en la Antdrtida y la eliminacidn
de desechos radiactivos en dicha regidn quedan prohibidas.

2. En caso de que se concluyan acuerdos internacionales re-
lativos al uso de la energfa nuclear, comprendidas las explosiones
nucleares y la eliminacidén de desechos radiactivos, en los que
sean Partes todas las Partes Contratantes cuyos representantes
estén facultados a participar en las reuniones previstas en el
Articulo IX, las normas establecidas en tales acuerdos se aplica-

rin en la Antdrtida.

ARTICULO VI
Las disposiciones del presente Tratado se aplicardn a la
regién situada al sur de los 60° de latitud Sur, inclufdas todas
las barreras de hielo; pero nada en el presente Tratado perjudi-
card o afectard en modo alguno los derechos o el ejercicio de los
derechos de cualgquier Estado conforme al Derecho Internacional en

lo relativo a la alta mar dentro de esa regidn.



ARTICULO VII

l, Con el fin de promover los obJetivos y asegurar la aplica.
cidén de las disposiciones del presente Tratado, cada una de las
Partes Contratantes, cuyos representantes estén facultados a parti-
cipar en las reuniones a que se refiere el Artfculo IX de este Tra-
tado, tendrid derecho a designar observadores para llevar a cabo las
inspecciones previstas en el presente Artfculo. Los observadores
serdn nacionales de la Parte Contratante que los designa. Sus nom-
bres se comunicaridn a cada una de las demds Partes Contratantes qué
tienen derecho a designar observadores, y se les dard igual aviso
cuando cesen en sus funclones.

2. Todos los observadores designados de conformidad con las
disposiciones del pdrrafo 1 de este Artfculo gozardn de entera liberJ
tad de acceso, en cualquier momento, a cada una y a todas las regio-
nes de la Antdrtida.

3, Todas las regiones de la Antdrtida, y todas las estaclones,
instalacliones y equipos que all{ se encuentren, asf como todos los
navios y aeronaves, en los puntos de embarque y desembarque de per-
sonal o de carga en la Antdrtida, estardn abiertos en todo momento
a la inspeccidn por parte de cualquier observador designado de con-
formidad con el parrafo 1 de este Articulo.

4, 1La observacidn aérea podrd efectuarse, en cualquier momento,
sobre cada una y todas las regiones de la Antdrtida por cualquiera
de las Partes Contratantes que estén facultadas a designar observa-
dores.

5. Cada una de las Partes Contratantes, al entrar en vigencila
respecto de ella el presente Tratado, informard a las otras Partes

Contratantes y, en lo sucesivo, les informard por adelantado sobre:



(a) toda expedicién a la Antdrtida y dentro de la Antar-
tida en la que participen sus navios o nacionales, y sobre to-
das las expediciones a la Antdrtida que se organicen o partan
de su territorio;

(b) todas las estaciones en la Antdrtida ocupadas por sus
nacionales, y

(¢) todo personal o equlpo militares que se proyecte in-
troducir en la Antdrtida, con sujecidén a las disposiciones del

parrafo 2 del Artfculo I del presente Tratado.

ARTICULO VIII

1. Con el fin de facilitarles el ejercicio de las funciones
que les otorga el presente Tratado, y sin perjuicio de las respecti-
vas posiciones de las Partes Contratantes, en lo que concierne a la
jurisdiccidn sobre todas las demds personas en la Antdrtida, los
observadores designados de acuerdo con el parrafo 1 del Articulo VII
¥y el personal cientffico intercambiado de acuerdo con el subpdrrafo
1(b) del Articulo_III del Tratado, as{ como los miembros del per-
sonal acompafiante de dichas personas, estardn sometidos sdlo a la
jurisdiccidn de la Parte Contratante de la cual sean nacionales, en
lo referente a las acciones u omisiones que tengan lugar mientras
se encuentren en la Antartida con el fin de eJercer sus funciones.

2. Sin perjuicio de las disposiciones del pdrrafo 1 de este
Art{culo, y en espera de la adopcidén de medidas expresadas en el
subpdrrafo 1(e) del Artfculo IX, las Partes Contratantes, implicadas
en cualquier controverslia con respecto al ejercicio de la Jjurisdic-
cién en la Antdrtida, se consultardn inmediatamente con el dnimo de

alcanzar una solucidn mutuamente aceptable.



ARTICULO IX

1, Locs representantes de las Partes Contratantes, nombradas
en el predmbulo del presente Tratado, se reunirdn en la ciudad de
Canberra dentro de los dos meses después de la entrada en vigencla
del presente Tratado y, en adelante, a intervalos y en lugares apro-
plados, con el fin de intercambiar informaciones, consultarse mutua-
mente sobre asuntos de interés comin relacionados con la Antdrtida,
y formular, considerar y recomendar a sus Goblernos medidas para
promover los principios y objetivos del presente Tratado, inclusive
medidas relacionadas con:

(a) usc de la Antdrtida para fines exclusivamente pac{fi-
cos;
(p) facilidades para la investigacidn cientifica en la

Antdrtida;

(c) facilidades para la cooperacidn cienti{fica interna-
cional en la Antdrtida; |

(d) facilidades para el ejercicio de los derechos de ins-
peccidn previstos en el Articulo VII del presente Tratado;

(e) cuestiones relacionadas con el ejercicio de la Jjuris-
dicecidn en la Antdrtida;

(f) proteccidn y conservacidén de los recursos vivos de la

Antdrtida.

2. Cada una de las Partes Contratantes que haya llegado a ser
Parte del presente Tratado por adhesidén, conforme al Artfculo XIII,
tendrd derecho a nombrar representantes que participardn en las
reuniones mencionadas en el parrafo 1 del presente Artfculo, mien-

tras dicha Parte Contratante demuestre su interés en la Antdrtida



mediante la realizacidn en ella de investigaciones cientificas im-
portantes, como el establecimlento de una estacidn cient{fica o el

envio de una expedicidn cientifica.

3. Los informes de los observadores mencionados en el Art{-
culo VII del presente Tratado serdn transmitidos a los representan-
tes de las Partes Contratantes que participen en las reuniones a que
se refiere el pdrrafo 1 del presente Articulo.

4, Las medidas contempladas en el pdrrafo 1 de este Articulo
entrardn en vigencla cuando las aprueben todas las Partes Contra-
tantes, cuyos representantes estuvieron facultados a participar en
las reunliones que se celebraron para considerar esas medidas.

5. Cualquiera o todos los derechos establecidos en el presente
Tratado podrdn ser ejercidos desde la fecha de su entrada en vigen-
cia, ya sea que las medidas para facllitar el ejercicio de tales
derechos hayan sido o no propuestas, consideradas o aprobadas con-

forme a las disposiciones de este Articulo.

ARTICULO X
Cada una de las Partes Contratantes se compromete a hacer los
esfuerzos aproplados, compatibles con la Carta de las Naciones Uni-
das, con el fin de que nadie lleve a cabo en la Antdrtida ninguna
actividad contraria a los propdésitos y principios del presente

Tratado.

ARTICULO XI
1. En caso de surgir una controversia entre dos o mids de las
Partes Contratantes, concerniente a la interpretacidén o a la aplica-
cidn del presente Tratado, dichas Partes Contratantes se consulta-

rdn entre s{ con el propésito de resolver la controversia por



negociacidn, investigacidn, mediacidn, conciliacidn, arbitraje,
decisidén Judicial u otros medios pac{ficos, a su eleccidn.

2. Toda controversla de esa naturaleza, no resuelta por tales
medios, serd referida a la Corte Internaclonal de Justicya, con el
consentimiento, en cada caso, de todas las partes en controversila,
para su resolucidn; pero la falta de acuerdo para referirla a la
Corte Internacional de Justicia no dispensaré a las partes en con-
troversia de la responsabilidad de seguir buscando una solucidn por
cualquiera de los diversos medios pacificos contemplados en el parra-i

fo 1 de este Art{iculo.

ARTICULO XII

1. (a) El presente Tratado podrd ser modificado o enmendado,
en cualquier momento, con el consentimiento undnime de las Partes
Contratantes, cuyos representantes estén facultados a participar en
las reuniones previstas en el Articulo IX. Tal modificacidén o tal
enmienda entrard en vigencia cuando el Gobiernc depositario haya
sido notificado por la totalidad de dichas Partes Contratantes de
que las han ratificado.

(b) Subsiguientemente, tal mcdificacién o tal enmienda en-
trard en vigencia, para cualquier otra Parte Contratante, cuando el
Goblerno depositario haya recibido aviso de su ratificacidén. Si no
se recibe aviso de ratificacidén de dicha Parte Contratante dentro
del plazo de dos afios, contados desde la fecha de entrada en vigen-
cia de la modificacién o enmienda, en conformidad con lo dispuesto
en el subpdrrafo 1(a) de este Articulo, se la considerard como ha-
biendo dejado de ser Parte del presente Tratado en la fecha de ven-

cimiento de tal plazo.



2. (a) Si después de expirados treinta afios, contados desde
la fecha de entrada en vigencia del presente Tratado, cualqulera de
llas Partes Contratantes, cuyos representantes estén facultados a
participar en las reuniones previstas en el Artfculo IX, as{ lo so-
licita, mediante una comunicacién dirigida al Goblerno depositario,
se celebrard. en el menor plazo posible, una Conferencia de todas
las Partes Contratantes para revisar el funcionamiento del presente
Tratado. |

(b) Toda modificacién o toda enmienda al presente Tratado,
aprobada en tal Conferencia por la mayor{a de las Partes Contratan-
tes en ella representadas, incluyendo la mayorfa de aguéllas cuyos
representantes estdn facultados a participar en las reunlones pre-
vistas en el Art{culo IX, se comunicard a todas las Partes Contratan{
tes por el Gobierno depositario, inmediatamente después de finalizar
la Conferencia, y entrard en vigencia de conformidad con lo dispues-
to en el parrafo 1 del presente Articulo.

(¢) Si tal modificacidén o tal enmienda no hubiere entrado
en vigencia, de conformidad con lo dispuesto en el subpdrrafc 1l(a)
de este Art{culo, dentro de un perfodo de dos amos, contados desde
la fecha de su comunicacidn a todas las Partes Contratantes, cual-
quiera de las Partes Contratantes podrd, en cualquier momento, des-
pués de la expiracidén de dicho plazo, informar al Gobierno deposita-
rio que ha dejado de ser parte del presente Tratado, y dicho retiro
tendrd efecto dos arfos después que el Gobierno depositario haya re-

cibido esta notificacidn.



ARTICULO XIII

1. El presente Tratado estard sujeto a la ratificacidn por
parte de los Estados signatarios. Quedard ablerto a la adhesidn
de cualquier Estado que sea miembro de las Naclones Unidas, o de
cualquier otro Estado que pueda ser invitado a adherirse al Tratado
con el consentimlento de todas las Partes Contratantes cuyos repre-
sentantes estén facultados a participar en las reuniones previstas
en el Artfculo IX del Tratado.

2. la ratificacidn del presente Tratado o la adhesién al
mismo serd efectuada por cada Estado de acuerdo con sus procedi-
mientos constitucionales,

3. Los instrumentos de ratificacién y los de adhesién serédn
depositados ante el Gobierno de los Estados Unidos de América, que
serd el Goblerno depositario.

4, E1 Goblerno depositario informard a todos los Estados
signatarios y adherentes sobre la fecha de depdsito de cada ins-
trumento de ratificacidn o de adhesidn y sobre la fecha de entrada
en vigencia del Tratado y de cualquier modificacién o enmienda al
mismo.

"5. Una vez depositados los instrumentos de ratificacidn por
todos los Estados signatarios, el presente Tratado entrard en vi-
gencia para dichos Estados y para los Estados que hayan depositado
sus instrumentos de adhesidn. En lo sucesivo, el Tratado entrard
en vigencia para cualquler Estado adherente una vez que deposite
su instrumento de adhesién.

6. El presente Tratado serd registrado por el'Gobiérno depo-

sitario conforme al Artfculo 102 de la Carta de las NacibnesrUnidas.



~ ARTICULO XIV
El presente Tratado, hecho en los idiomas inglés, francés,
ruso y espafiol, siendo cada uno de estos textos igualmente autén-
tico, serd depositado en los Archivos del Gobierno de los Estados
Unidos de América, el que enviard copias debidamente certificadas
del mismo a los Goblernos de los Estados signatarios y de los

adherentes.



IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly
authorized, have signed the present Treaty.
DONE at Washington this filrst day of December, one thousand

nine hundred and fifty-nine.

EN FOI DE QUOI, les Plénipotentiaires soussignés, dOment
autorisés, ont apposé leur signature au présent Tralté.
FAIT & Washington le premier décembre mille neuf cent

cinquante-neuf.

B YHNOCTOBEPEHUE UET'O MonHOMOUHHE MPEINCTARUTENN, IOJIKHHM 06—
pas3oM Ha TO YNOJHOMOUEHHHEe, MOINNUcanNy HacTosAmuit JOoroBOp.
COBEPUEHO B ropome BamuHrTowe, INexabpA NepBOTO IHf ThHCAYA

OeBATHCOT MNATBICCAT HOEBATOTO TOLA.

EN TESTIMONIO DE LO CUAL, los infrascritos Plenipotenclarios,
debldamente autorlizados, suscriben el presente Tratado.
HECHO en Washington, el primer dfa del mes de diclembre de

mil novecilentos cincuenta y nueve.



FOR ARGENTINA:
POUR L'ARGENTINE:
3A APTEHTVHY :
POR LA ARGENTINA:
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FOR AUSTRALIA:
POUR L'AUSTRALIE:
3A ABCTPAINN:

POR AUSTRALI?1 ! z

FOR BELGIUM:.
POUR LA BELGIQUE:
3A BEABI'MIO:

POR BELGICA:

Ol S Tt

e
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FOR CHILE:
POUR LE CHILI:

34 UITHL:
POR CHILE: ”};

FOR THE FRENCH REPUBLIC:

POUR LA REPUBLIQUE FRANCAISE: .
3A PPAHUY3CKYK PECIYBIKY :
POR LA REPUBLICA FRANCESA:

Pare ChagpTa

FOR JAPAN:
POUR LE JAPON:
SA ATIOHUWI0:

POR JAPON: éﬂr

P oo




FOR NEW ZEALAND:

POUR LA NOUVELLE-ZELANDE :
3A HOBYW 3EIAHINN:

POR NUEVA ZELANDIA:

NI

FOR NORWAY

POUR LA NORVEGE:
3A HOPBETHIO:
POR NORUEGA :

ot W

FOR THE UNION OF SOUTH AFRICA:
°0OUR L'UNION SUD-AFRICAINE:

A XHO-ATPUKAHCKII COK3:

'R LA UNION DEL AFRICA DEL SUR:

Do ¢ blivess |



“OR THE UNION OF SOVIET SOCIALIST REPUBLICS:

POUR L'UNION DES REPUBLIQUES SOCIALISTES SOVIETIQUES:
3A CO3 COBETCKJX COLMANUCTUAYECKNX PECIIYBIIIK:

POR LA UNION DE REPUBLICAS SOCIALISTAS SOVIENTICAS:

B Lykaps

FOR THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND:
POUR LE ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD:

3A COENVHEHHOE KOPOMECTBO BENUKOBPUTAHUM U CEBEPHOW WPIAHONN:
POR EL REINO UNIDO DE GRAN BRETANA E IRLANDA DEL NORTE:

/
\'{a—\(f/( (th."\.

- o ———

FOR THE UNITED STATES OF AMERICA:
POUR LES ETATS-UNIS D'AMERIQUE:

3A COEIVMHEHHLIE WTATH AMEPVKNU:

POR LOS ESTADOS UNIDOS DE AMERICA:

:Nuzm,a,f& Pkly_au,,
Z?./c A



I CERTIFY THAT the foregoing is a true copy of the Antarctic
Treaty signed at Washington on December 1, 1959 in the English, French,
Russian, and Spanish languages, the signed original of which is deposited
in the archives of the Government of the United States of America.

IN TESTIMONY WHEREOF, I, CHRISTIAN A. HERTER,
Secretary of State of the United States of America; have hereunto caused
the seal of the Department of State to be affixed and my name subscribed
by the Authentication Officer of the said Department, at the city of

Washington, in the District of Columbia, this second day of December,

1959,

Secretary of State

By

Authentication Officer
Department of State

GPO 885308



APPENDIX 3
PROTOCOL ON ENVIRONMENTAL PROTECTION



PROTOCOL ON ENVIRONMENTAL PROTECTION TO THE ANTARCTIC
TREATY.

PREAMBLE

The States Parties to this Protocol to the Antarctic Treaty, hereinafter referred to as the
Parties,

Convinced of the need to enhance the protection of the Antarctic environment and
dependent and associated ecosystems;

Convinced of the need to strengthen the Antarctic Treaty system so as to ensure that
Antarctica shall continue forever to be used exclusively for peaceful purposes and shall not
become the scene or object of international discord;

Bearing in mind the special legal and political status of Antarctica and the special
responsibility of the Antarctic Treaty Consultative Parties to ensure that all activities in
Antarctica are consistent with the purposes and principles of the Antarctic Treaty;

Recalling the designation of Antarctica as a Special Conservation Area and other measures
adopted under the Antarctic Treaty system to protect the Antarctic environment and
dependent and associated ecosystems;

Acknowledging further the unique opportunities Antarctica offers for scientific
monitoring of and research on processes of global as well as regional importance;

Reaffirming the conservation principles of the Convention on the Conservation of
Antarctic Marine Living Resources;

Convinced that the development of a comprehensive regime for the protection of the
Antarctic environment and dependent and associated ecosystems is in the interest of
mankind as a whole;

Desiring to supplement the Antarctic Treaty to this end,

Have agreed as follows:



ARTICLE 1
DEFINITIONS

For the purposes of this Protocol:

(a) "The Antarctic Treaty" means the Antarctic Treaty done at Washington on 1
December 1959;

(b) "Antarctic Treaty area" means the area to which the provisions of the Antarctic
Treaty apply in accordance with Article VI of that Treaty;

(c) "Antarctic Treaty Consultative Meetings" means the meetings referred to in
Article IX of the Antarctic Treaty;

(d) "Antarctic Treaty Consultative Parties" means the Contracting Parties to the
Antarctic Treaty entitled to appoint representatives to participate in the meetings
referred to in Article IX of that Treaty;

(e) "Antarctic Treaty system" means the Antarctic Treaty, the measures in effect
under that Treaty, its associated separate international instruments in force and
the measures in effect under those instruments;

(f) "Arbitral Tribunal" means the Arbitral Tribunal established in accordance with
the Schedule to this Protocol, which forms an integral part thereof;

(g) "Committee" means the Committee for Environmental Protection established in
accordance with Article 11.

ARTICLE 2
OBJECTIVE AND DESIGNATION

The Parties commit themselves to the comprehensive protection of the Antarctic
environment and dependent and associated ecosystems and hereby designate Antarctica
as a natural reserve, devoted to peace and science.

ARTICLE 3
ENVIRONMENTAL PRINCIPLES

1. The protection of the Antarctic environment and dependent and associated
ecosystems and the intrinsic value of Antarctica, including its wilderness and aesthetic
values and its value as an area for the conduct of scientific research, in particular research
essential to understanding the global environment, shall be fundamental considerations in
the planning and conduct of all activities in the Antarctic Treaty area.

2. To this end:

(a) activities in the Antarctic Treaty area shall be planned and conducted so as to
limit adverse impacts on the Antarctic environment and dependent and
associated ecosystems;

(b) activities in the Antarctic Treaty area shall be planned and conducted so as to
avoid:

(1) adverse effects on climate or weather patterns;

(i1) significant adverse effects on air or water quality;



(ii1) significant changes in the atmospheric, terrestrial (including aquatic),
glacial or marine environments;

(iv) detrimental changes in the distribution, abundance or productivity of
species or populations of species of fauna and flora;

(v) further jeopardy to endangered or threatened species or populations of such
species; or

(vi) degradation of, or substantial risk to, areas of biological, scientific,
historic, aesthetic or wilderness significance;

(c) activities in the Antarctic Treaty area shall be planned and conducted on the
basis of information sufficient to allow prior assessments of, and informed
judgments about, their possible impacts on the Antarctic environment and
dependent and associated ecosystems and on the value of Antarctica for the
conduct of scientific research; such judgments shall take account of:

(1) the scope of the activity, including its area, duration and intensity;

(i) the cumulative impacts of the activity, both by itself and in combination
with other activities in the Antarctic Treaty area;

(iii) whether the activity will detrimentally affect any other activity in the
Antarctic Treaty area;

(iv) whether technology and procedures are available to provide for
environmentally safe operations;

(v) whether there exists the capacity to monitor key environmental parameters
and ecosystem components so as to identify and provide early warning of
any adverse effects of the activity and to provide for such modification of
operating procedures as may be necessary in the light of the results of
monitoring or increased knowledge of the Antarctic environment and
dependent and associated ecosystems; and

(vi) whether there exists the capacity to respond promptly and effectively to
accidents, particularly those with potential environmental effects;

(d) regular and effective monitoring shall take place to allow assessment of the
impacts of ongoing activities, including the verification of predicted impacts;

(e) regular and effective monitoring shall take place to facilitate early detection of
the possible unforeseen effects of activities carried on both within and outside
the Antarctic Treaty area on the Antarctic environment and dependent and
associated ecosystems.

3. Activities shall be planned and conducted in the Antarctic Treaty area so as to
accord priority to scientific research and to preserve the value of Antarctica as an area for
the conduct of such research, including research essential to understanding the global
environment.

4. Activities undertaken in the Antarctic Treaty area pursuant to scientific research
programmes, tourism and all other governmental and non-governmental activities in the
Antarctic Treaty area for which advance notice is required in accordance with Article VII
(5) of the Antarctic Treaty, including associated logistic support activities, shall:



(a) take place in a manner consistent with the principles in this Article; and

(b) be modified, suspended or cancelled if they result in or threaten to result in
impacts upon the Antarctic environment or dependent or associated ecosystems
inconsistent with those principles.

ARTICLE 4
RELATIONSHIP WITH THE OTHER COMPONENTS OF THE ANTARCTIC TREATY SYSTEM

1. This Protocol shall supplement the Antarctic Treaty and shall neither modify nor
amend that Treaty.
2. Nothing in this Protocol shall derogate from the rights and obligations of the

Parties to this Protocol under the other international instruments in force within the
Antarctic Treaty system.

ARTICLE 5
CONSISTENCY WITH THE OTHER COMPONENTS OF THE ANTARCTIC TREATY SYSTEM

The Parties shall consult and co-operate with the Contracting Parties to the other
international instruments in force within the Antarctic Treaty system and their respective
institutions with a view to ensuring the achievement of the objectives and principles of
this Protocol and avoiding any interference with the achievement of the objectives and
principles of those instruments or any inconsistency between the implementation of those
instruments and of this Protocol.

ARTICLE 6
CO-OPERATION

1. The Parties shall co-operate in the planning and conduct of activities in the
Antarctic Treaty area. To this end, each Party shall endeavour to:

(a) promote co-operative programmes of scientific, technical and educational value,
concerning the protection of the Antarctic environment and dependent and
associated ecosystems;

(b) provide appropriate assistance to other Parties in the preparation of
environmental impact assessments;

(c) provide to other Parties upon request information relevant to any potential
environmental risk and assistance to minimize the effects of accidents which
may damage the Antarctic environment or dependent and associated
ecosystems;

(d) consult with other Parties with regard to the choice of sites for prospective
stations and other facilities so as to avoid the cumulative impacts caused by
their excessive concentration in any location;

(e) where appropriate, undertake joint expeditions and share the use of stations and
other facilities; and

(f) carry out such steps as may be agreed upon at Antarctic Treaty Consultative
Meetings.



2. Each Party undertakes, to the extent possible, to share information that may be
helpful to other Parties in planning and conducting their activities in the Antarctic Treaty
area, with a view to the protection of the Antarctic environment and dependent and
associated ecosystems.

3. The Parties shall co-operate with those Parties which may exercise jurisdiction in
areas adjacent to the Antarctic Treaty area with a view to ensuring that activities in the

Antarctic Treaty area do not have adverse environmental impacts on those areas.

ARTICLE 7
PROHIBITION OF MINERAL RESOURCE ACTIVITIES

Any activity relating to mineral resources, other than scientific research, shall be

prohibited.
ARTICLE 8
ENVIRONMENTAL IMPACT ASSESSMENT
1. Proposed activities referred to in paragraph 2 below shall be subject to the

procedures set out in Annex I for prior assessment of the impacts of those activities on
the Antarctic environment or on dependent or associated ecosystems according to
whether those activities are identified as having:

(a) less than a minor or transitory impact;
(b) aminor or transitory impact; or
(c) more than a minor or transitory impact.

2. Each Party shall ensure that the assessment procedures set out in Annex I are
applied in the planning processes leading to decisions about any activities undertaken in
the Antarctic Treaty area pursuant to scientific research programmes, tourism and all
other governmental and non-governmental activities in the Antarctic Treaty area for
which advance notice is required under Article VII (5) of the Antarctic Treaty, including
associated logistic support activities.

3. The assessment procedures set out in Annex I shall apply to any change in an
activity whether the change arises from an increase or decrease in the intensity of an
existing activity, from the addition of an activity, the decommissioning of a facility, or
otherwise.

4. Where activities are planned jointly by more than one Party, the Parties involved
shall nominate one of their number to coordinate the implementation of the
environmental impact assessment procedures set out in Annex 1.



ARTICLE 9
ANNEXES

1.  The Annexes to this Protocol shall form an integral part thereof.

2. Annexes, additional to Annexes [-IV, may be adopted and become effective in
accordance with Article IX of the Antarctic Treaty.

3. Amendments and modifications to Annexes may be adopted and become effective
in accordance with Article IX of the Antarctic Treaty, provided that any Annex may itself
make provision for amendments and modifications to become effective on an accelerated
basis.

4. Annexes and any amendments and modifications thereto which have become
effective in accordance with paragraphs 2 and 3 above shall, unless an Annex itself
provides otherwise in respect of the entry into effect of any amendment or modification
thereto, become effective for a Contracting Party to the Antarctic Treaty which is not an
Antarctic Treaty Consultative Party, or which was not an Antarctic Treaty Consultative
Party at the time of the adoption, when notice of approval of that Contracting Party has
been received by the Depository.

5. Annexes shall, except to the extent that an Annex provides otherwise, be subject
to the procedures for dispute settlement set out in Articles 18 to 20.

ARTICLE 10
ANTARCTIC TREATY CONSULTATIVE MEETINGS

1. Antarctic Treaty Consultative Meetings shall, drawing upon the best scientific and
technical advice available:

(a) define, in accordance with the provisions of this Protocol, the general
policy for the comprehensive protection of the Antarctic environment and
dependent and associated ecosystems; and

(b) adopt measures under Article IX of the Antarctic Treaty for the
implementation of this Protocol.

2. Antarctic Treaty Consultative Meetings shall review the work of the Committee
and shall draw fully upon its advice and recommendations in carrying out the
tasks referred to in paragraph 1 above, as well as upon the advice of the Scientific
Committee on Antarctic Research.

ARTICLE 11
COMMITTEE FOR ENVIRONMENTAL PROTECTION

1. There is hereby established the Committee for Environmental Protection.

2. Each Party shall be entitled to be a member of the Committee and to appoint a



representative who may be accompanied by experts and advisers.

3. Observer status in the Committee shall be open to any Contracting Party to the
Antarctic Treaty which is not a Party to this Protocol.

4. The Committee shall invite the President of the Scientific Committee on Antarctic
Research and the Chairman of the Scientific Committee for the Conservation of Antarctic
Marine Living Resources to participate as observers at its sessions. The Committee may
also, with the approval of the Antarctic Treaty Consultative Meeting, invite such other
relevant scientific, environmental and technical organisations which can contribute to its
work to participate as observers at its sessions.

5. The Committee shall present a report on each of its sessions to the Antarctic
Treaty Consultative Meeting. The report shall cover all matters considered at the session
and shall reflect the views expressed. The report shall be circulated to the Parties and to
observers attending the session, and shall thereupon be made publicly available.

6. The Committee shall adopt its rules of procedure which shall be subject to
approval by the Antarctic Treaty Consultative Meeting.

ARTICLE 12
FuNcTIONS OF THE COMMITTEE

1. The functions of the Committee shall be to provide advice and formulate
recommendations to the Parties in connection with the implementation of this Protocol,
including the operation of its Annexes, for consideration at Antarctic Treaty Consultative
Meetings, and to perform such other functions as may be referred to it by the Antarctic
Treaty Consultative Meetings. In particular, it shall provide advice on:

(a) the effectiveness of measures taken pursuant to this Protocol;

(b) the need to update, strengthen or otherwise improve such measures;

(c) the need for additional measures, including the need for additional Annexes,
where appropriate;

(d) the application and implementation of the environmental impact assessment
procedures set out in Article 8 and Annex I;

(¢) means of minimising or mitigating environmental impacts of activities in the
Antarctic Treaty area;

(f) procedures for situations requiring urgent action, including response action in
environmental emergencies;

(g) the operation and further elaboration of the Antarctic Protected Area system;

(h) inspection procedures, including formats for inspection reports and checklists
for the conduct of inspections;

(i) the collection, archiving, exchange and evaluation of information related to
environmental protection;

(j) the state of the Antarctic environment; and

(k) the need for scientific research, including environmental monitoring, related to
the implementation of this Protocol.



2. In carrying out its functions, the Committee shall, as appropriate, consult with the
Scientific Committee on Antarctic Research, the Scientific Committee for the
Conservation of Antarctic Marine Living Resources and other relevant scientific,
environmental and technical organizations.

ARTICLE 13
COMPLIANCE WITH THIS PROTOCOL

1. Each Party shall take appropriate measures within its competence, including the
adoption of laws and regulations, administrative actions and enforcement measures, to
ensure compliance with this Protocol.

2. Each Party shall exert appropriate efforts, consistent with the Charter of the
United Nations, to the end that no one engages in any activity contrary to this Protocol.

3. Each Party shall notify all other Parties of the measures it takes pursuant to
paragraphs 1 and 2 above.

4. Each Party shall draw the attention of all other Parties to any activity which in its
opinion affects the implementation of the objectives and principles of this Protocol.

5. The Antarctic Treaty Consultative Meetings shall draw the attention of any State
which is not a Party to this Protocol to any activity undertaken by that State, its agencies,
instrumentalities, natural or juridical persons, ships, aircraft or other means of transport
which affects the implementation of the objectives and principles of this Protocol.

ARTICLE 14
INSPECTION

1. In order to promote the protection of the Antarctic environment and dependent
and associated ecosystems, and to ensure compliance with this Protocol, the Antarctic
Treaty Consultative Parties shall arrange, individually or collectively, for inspections by
observers to be made in accordance with Article VII of the Antarctic Treaty.

2. Observers are:

(a) observers designated by any Antarctic Treaty Consultative Party who shall
be nationals of that Party; and

(b) any observers designated at Antarctic Treaty Consultative Meetings to
carry out inspections under procedures to be established by an Antarctic Treaty
Consultative Meeting.

3. Parties shall co-operate fully with observers undertaking inspections, and shall
ensure that during inspections, observers are given access to all parts of stations,
installations, equipment, ships and aircraft open to inspection under Article VII (3) of the
Antarctic Treaty, as well as to all records maintained thereon which are called for



pursuant to this Protocol.

4. Reports of inspections shall be sent to the Parties whose stations, installations,
equipment, ships or aircraft are covered by the reports. After those Parties have been
given the opportunity to comment, the reports and any comments thereon shall be
circulated to all the Parties and to the Committee, considered at the next Antarctic Treaty
Consultative Meeting, and thereafter made publicly available.

ARTICLE 15
EMERGENCY RESPONSE ACTION

1. In order to respond to environmental emergencies in the Antarctic Treaty area, each
Party agrees to:

(a) provide for prompt and effective response action to such emergencies which
might arise in the performance of scientific research programmes, tourism and
all other governmental and non-governmental activities in the Antarctic Treaty
area for which advance notice is required under Article VII (5) of the Antarctic
Treaty, including associated logistic support activities; and

(b) establish contingency plans for response to incidents with potential adverse
effects on the Antarctic environment or dependent and associated ecosystems.

2. To this end, the Parties shall:

(a) co-operate in the formulation and implementation of such contingency plans;
and

(b) establish procedures for immediate notification of, and co-operative response to,
environmental emergencies.

3. In the implementation of this Article, the Parties shall draw upon the advice of the
appropriate international organisations.

ARTICLE 16
L1ABILITY

Consistent with the objectives of this Protocol for the comprehensive protection of the
Antarctic environment and dependent and associated ecosystems, the Parties undertake to
elaborate rules and procedures relating to liability for damage arising from activities
taking place in the Antarctic Treaty area and covered by this Protocol. Those rules and
procedures shall be included in one or more Annexes to be adopted in accordance with
Article 9 (2).

ARTICLE 17
ANNUAL REPORT BY PARTIES

1. Each Party shall report annually on the steps taken to implement this Protocol.
Such reports shall include notifications made in accordance with Article 13 (3),
contingency plans established in accordance with Article 15 and any other notifications



and information called for pursuant to this Protocol for which there is no other provision
concerning the circulation and exchange of information.

2. Reports made in accordance with paragraph 1 above shall be circulated to all
Parties and to the Committee, considered at the next Antarctic Treaty Consultative
Meeting, and made publicly available.

ARTICLE 18
DISPUTE SETTLEMENT

If a dispute arises concerning the interpretation or application of this Protocol, the parties
to the dispute shall, at the request of any one of them, consult among themselves as soon
as possible with a view to having the dispute resolved by negotiation, inquiry, mediation,
conciliation, arbitration, judicial settlement or other peaceful means to which the parties
to the dispute agree.

ARTICLE 19
CHOICE OF DISPUTE SETTLEMENT PROCEDURE

1. Each Party, when signing, ratifying, accepting, approving or acceding to this
Protocol, or at any time thereafter, may choose, by written declaration, one or both of the
following means for the settlement of disputes concerning the interpretation or
application of Articles 7, 8 and 15 and, except to the extent that an Annex provides
otherwise, the provisions of any Annex and, insofar as it relates to these Articles and
provisions, Article 13:

(a) the International Court of Justice;
(b) the Arbitral Tribunal.

2. A declaration made under paragraph 1 above shall not affect the operation of
Article 18 and Article 20 (2).

3. A Party which has not made a declaration under paragraph 1 above or in respect
of which a declaration is no longer in force shall be deemed to have accepted the
competence of the Arbitral Tribunal.

4. If the parties to a dispute have accepted the same means for the settlement of a
dispute, the dispute may be submitted only to that procedure, unless the parties otherwise
agree.

5. If the parties to a dispute have not accepted the same means for the settlement of a
dispute, or if they have both accepted both means, the dispute may be submitted only to
the Arbitral Tribunal, unless the parties otherwise agree.

6. A declaration made under paragraph 1 above shall remain in force until it expires
in accordance with its terms or until three months after written notice of revocation has
been deposited with the Depositary.



7. A new declaration, a notice of revocation or the expiry of a declaration shall not
in any way affect proceedings pending before the International Court of Justice or the
Arbitral Tribunal, unless the parties to the dispute otherwise agree.

8. Declarations and notices referred to in this Article shall be deposited with the
Depositary who shall transmit copies thereof to all Parties.

ARTICLE 20
DISPUTE SETTLEMENT PROCEDURE

1. If the parties to a dispute concerning the interpretation or application of Articles 7,
8 or 15 or, except to the extent that an Annex provides otherwise, the provisions of any
Annex or, insofar as it relates to these Articles and provisions, Article 13, have not agreed
on a means for resolving it within 12 months of the request for consultation pursuant to
Article 18, the dispute shall be referred, at the request of any party to the dispute, for
settlement in accordance with the procedure determined by Article 19 (4) and (5).

2. The Arbitral Tribunal shall not be competent to decide or rule upon any matter
within the scope of Article IV of the Antarctic Treaty. In addition, nothing in this
Protocol shall be interpreted as conferring competence or jurisdiction on the International
Court of Justice or any other tribunal established for the purpose of settling disputes
between Parties to decide or otherwise rule upon any matter within the scope of Article
IV of the Antarctic Treaty.

ARTICLE 21
SIGNATURE

This Protocol shall be open for signature at Madrid on the 4th of October 1991 and
thereafter at Washington until the 3rd of October 1992 by any State which is a
Contracting Party to the Antarctic Treaty.

ARTICLE 22
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

1. This Protocol is subject to ratification, acceptance or approval by signatory States.

2. After the 3rd of October 1992 this Protocol shall be open for accession by any
State which is a Contracting Party to the Antarctic Treaty.

3. Instruments of ratification, acceptance, approval or accession shall be deposited
with the Government of the United States of America, hereby designated as the
Depositary.

4. After the date on which this Protocol has entered into force, the Antarctic Treaty



Consultative Parties shall not act upon a notification regarding the entitlement of a
Contracting Party to the Antarctic Treaty to appoint representatives to participate in
Antarctic Treaty Consultative Meetings in accordance with Article IX (2) of the Antarctic
Treaty unless that Contracting Party has first ratified, accepted, approved or acceded to
this Protocol.

ARTICLE 23
ENTRY INTO FORCE

1. This Protocol shall enter into force on the thirtieth day following the date of
deposit of instruments of ratification, acceptance, approval or accession by all States
which are Antarctic Treaty Consultative Parties at the date on which this Protocol is
adopted.

2. For each Contracting Party to the Antarctic Treaty which, subsequent to the date
of entry into force of this Protocol, deposits an instrument of ratification, acceptance,
approval or accession, this Protocol shall enter into force on the thirtieth day following
such deposit.

ARTICLE 24
RESERVATIONS

Reservations to this Protocol shall not be permitted.

ARTICLE 25
MODIFICATION OR AMENDMENT

1. Without prejudice to the provisions of Article 9, this Protocol may be modified or
amended at any time in accordance with the procedures set forth in Article XII (1) (a) and
(b) of the Antarctic Treaty.

2. If, after the expiration of 50 years from the date of entry into force of this
Protocol, any of the Antarctic Treaty Consultative Parties so requests by a
communication addressed to the Depositary, a conference shall be held as soon as
practicable to review the operation of this Protocol.

3. A modification or amendment proposed at any Review Conference called
pursuant to paragraph 2 above shall be adopted by a majority of the Parties, including 3/4
of the States which are Antarctic Treaty Consultative Parties at the time of adoption of
this Protocol.

4. A modification or amendment adopted pursuant to paragraph 3 above shall enter
into force upon ratification, acceptance, approval or accession by 3/4 of the Antarctic
Treaty Consultative Parties, including ratification, acceptance, approval or accession by
all States which are Antarctic Treaty Consultative Parties at the time of adoption of this



Protocol.

5. (a) With respect to Article 7, the prohibition on Antarctic mineral resource
activities contained therein shall continue unless there is in force a binding legal regime
on Antarctic mineral resource activities that includes an agreed means for determining
whether, and, if so, under which conditions, any such activities would be acceptable.
This regime shall fully safeguard the interests of all States referred to in Article IV of the
Antarctic Treaty and apply the principles thereof. Therefore, if a modification or
amendment to Article 7 is proposed at a Review Conference referred to in paragraph 2
above, it shall include such a binding legal regime.

(b) If any such modification or amendment has not entered into force within 3
years of the date of its adoption, any Party may at any time thereafter notify to the
Depositary of its withdrawal from this Protocol, and such withdrawal shall take effect 2
years after receipt of the notification by the Depositary.

ARTICLE 26
NOTIFICATIONS BY THE DEPOSITARY

The Depositary shall notify all Contracting Parties to the Antarctic Treaty of the
following:

(a) signatures of this Protocol and the deposit of instruments of ratification,
acceptance, approval or accession;

(b) the date of entry into force of this Protocol and any additional Annex thereto;

(c) the date of entry into force of any amendment or modification to this Protocol;

(d) the deposit of declarations and notices pursuant to Article 19; and

(e) any notification received pursuant to Article 25 (5) (b).

ARTICLE 27
AUTHENTIC TEXTS AND REGISTRATION WITH THE UNITED NATIONS

1. This Protocol, done in the English, French, Russian and Spanish languages, each
version being equally authentic, shall be deposited in the archives of the Government of
the United States of America, which shall transmit duly certified copies thereof to all
Contracting Parties to the Antarctic Treaty.

2. This Protocol shall be registered by the Depositary pursuant to Article 102 of the
Charter of the United Nations.



SCHEDULE TO THE PROTOCOL

ARBITRATION

Article 1
I. The Arbitral Tribunal shall be constituted and shall function in accordance with
the Protocol, including this Schedule.
2. The Secretary referred to in this Schedule is the Secretary General of the
Permanent Court of Arbitration.

Article 2
1. Each Party shall be entitled to designate up to three Arbitrators, at least one of

whom shall be designated within three months of the entry into force of the Protocol for
that Party. Each Arbitrator shall be experienced in Antarctic affairs, have thorough
knowledge of international law and enjoy the highest reputation for fairness, competence
and integrity. The names of the persons so designated shall constitute the list of
Arbitrators. Each Party shall at all times maintain the name of at least one Arbitrator on
the list.

2. Subject to paragraph 3 below, an Arbitrator designated by a Party shall remain on
the list for a period of five years and shall be eligible for redesignation by that Party for
additional five year periods.

3. A Party which designated an Arbitrator may withdraw the name of that Arbitrator
from the list. If an Arbitrator dies or if a Party for any reason withdraws from the list the
name of an Arbitrator designated by it, the Party which designated the Arbitrator in
question shall notify the Secretary promptly. An Arbitrator whose name is withdrawn
from the list shall continue to serve on any Arbitral Tribunal to which that Arbitrator has
been appointed until the completion of proceedings before the Arbitral Tribunal.

4. The Secretary shall ensure that an up-to-date list is maintained of the Arbitrators
designated pursuant to this Article.

Article 3

1. The Arbitral Tribunal shall be composed of three Arbitrators who shall be
appointed as follows:

(a) The party to the dispute commencing the proceedings shall appoint one
Arbitrator, who may be its national, from the list referred to in Article 2. This
appointment shall be included in the notification referred to in Article 4.

(b) Within 40 days of the receipt of that notification, the other party to the dispute
shall appoint the second Arbitrator, who may be its national, from the list
referred to in Article 2.

(c) Within 60 days of the appointment of the second Arbitrator, the parties to the



dispute shall appoint by agreement the third Arbitrator from the list referred to
in Article 2.

The third Arbitrator shall not be either a national of a party to the dispute, or a
person designated for the list referred to in Article 2 by a party to the dispute, or
of the same nationality as either of the first two Arbitrators. The third Arbitrator
shall be the Chairperson of the Arbitral Tribunal.

(d) If the second Arbitrator has not been appointed within the prescribed period, or
if the parties to the dispute have not reached agreement within the prescribed
period on the appointment of the third Arbitrator, the Arbitrator or Arbitrators
shall be appointed, at the request of any party to the dispute and within 30 days
of the receipt of such request, by the President of the International Court of
Justice from the list referred to in Article 2 and subject to the conditions
prescribed in subparagraphs (b) and (c) above. In performing the functions
accorded him or her in this subparagraph, the President of the Court shall
consult the parties to the dispute.

(e) If the President of the International Court of Justice is unable to perform the
functions accorded him or her in subparagraph (d) above or is a national of a
party to the dispute, the functions shall be performed by the Vice-President of
the Court, except that if the Vice-President is unable to perform the functions or
is a national of a party to the dispute the functions shall be performed by the
next most senior member of the Court who is available and is not a national of a
party to the dispute.

2. Any vacancy shall be filled in the manner prescribed for the initial appointment.

3. In any dispute involving more than two Parties, those Parties having the same
interest shall appoint one Arbitrator by agreement within the period specified in
paragraph 1 (b) above.

Article 4

The party to the dispute commencing proceedings shall so notify the other party or parties
to the dispute and the Secretary in writing. Such notification shall include a statement of
the claim and the grounds on which it is based. The notification shall be transmitted by
the Secretary to all Parties.

Article 5

1. Unless the parties to the dispute agree otherwise, arbitration shall take place at
The Hague, where the records of the Arbitral Tribunal shall be kept. The Arbitral
Tribunal shall adopt its own rules of procedure. Such rules shall ensure that each party to
the dispute has a full opportunity to be heard and to present its case and shall also ensure
that the proceedings are conducted expeditiously.

2. The Arbitral Tribunal may hear and decide counterclaims arising out of the dispute.



Article 6

1.  The Arbitral Tribunal, where it considers that prima facie it has jurisdiction under
the Protocol, may:

(a) at the request of any party to a dispute, indicate such provisional measures as it
considers necessary to preserve the respective rights of the parties to the
dispute;

(b) prescribe any provisional measures which it considers appropriate under the
circumstances to prevent serious harm to the Antarctic environment or
dependent or associated ecosystems.

2. The parties to the dispute shall comply promptly with any provisional measures
prescribed under paragraph 1 (b) above pending an award under Article 10.

3. Notwithstanding the time period in Article 20 of the Protocol, a party to a dispute
may at any time, by notification to the other party or parties to the dispute and to the
Secretary in accordance with Article 4, request that the Arbitral Tribunal be constituted as
a matter of exceptional urgency to indicate or prescribe emergency provisional measures
in accordance with this Article. In such case, the Arbitral Tribunal shall be constituted as
soon as possible in accordance with Article 3, except that the time periods in Article 3 (1)
(b), (c) and (d) shall be reduced to 14 days in each case. The Arbitral Tribunal shall
decide upon the request for emergency provisional measures within two months of the
appointment of its Chairperson.

4. Following a decision by the Arbitral Tribunal upon a request for emergency
provisional measures in accordance with paragraph 3 above, settlement of the dispute
shall proceed in accordance with Articles 18, 19 and 20 of the Protocol.

Article 7

Any Party which believes it has a legal interest, whether general or individual, which may
be substantially affected by the award of an Arbitral Tribunal, may, unless the Arbitral
Tribunal decides otherwise, intervene in the proceedings.

Article 8

The parties to the dispute shall facilitate the work of the Arbitral Tribunal and, in
particular, in accordance with their law and using all means at their disposal, shall
provide it with all relevant documents and information, and enable it, when necessary, to
call witnesses or experts and receive their evidence.

Article 9
If one of the parties to the dispute does not appear before the Arbitral Tribunal or fails to

defend its case, any other party to the dispute may request the Arbitral Tribunal to
continue the proceedings and make its award.



Article 10

1. The Arbitral Tribunal shall, on the basis of the provisions of the Protocol and
other applicable rules and principles of international law that are not incompatible with
such provisions, decide such disputes as are submitted to it.

2. The Arbitral Tribunal may decide, ex aequo et bono, a dispute submitted to it, if
the parties to the dispute so agree.

Article 11

1. Before making its award, the Arbitral Tribunal shall satisfy itself that it has
competence in respect of the dispute and that the claim or counterclaim is well founded in
fact and law.

2. The award shall be accompanied by a statement of reasons for the decision and
shall be communicated to the Secretary who shall transmit it to all Parties.

3. The award shall be final and binding on the parties to the dispute and on any Party
which intervened in the proceedings and shall be complied with without delay. The
Arbitral Tribunal shall interpret the award at the request of a party to the dispute or of any
intervening Party.

4. The award shall have no binding force except in respect of that particular case.

5. Unless the Arbitral Tribunal decides otherwise, the expenses of the Arbitral
Tribunal, including the remuneration of the Arbitrators, shall be borne by the parties to
the dispute in equal shares.

Article 12

All decisions of the Arbitral Tribunal, including those referred to in Articles 5, 6 and 11,
shall be made by a majority of the Arbitrators who may not abstain from voting.

Article 13

1. This Schedule may be amended or modified by a measure adopted in accordance
with Article IX (1) of the Antarctic Treaty. Unless the measure specifies otherwise, the
amendment or modification shall be deemed to have been approved, and shall become
effective, one year after the close of the Antarctic Treaty Consultative Meeting at which
it was adopted, unless one or more of the Antarctic Treaty Consultative Parties notifies
the Depositary, within that time period, that it wishes an extension of that period or that it
is unable to approve the measure.

2. Any amendment or modification of this Schedule which becomes effective in
accordance with paragraph 1 above shall thereafter become effective as to any other Party



when notice of approval by it has been received by the Depositary.



APPENDIX 4
ENVIRONMENTAL MANAGEMENT TOOLS

Tool Description

Strategic environmental assessment

A systematic process for evaluating the
environmental consequences of
proposed policy, plan or program
initiatives in order to ensure they are
fully included and appropriately
addressed at the earliest stage of
decision making

Strategic planning

A planning process that clarifies
mission and values, develops a vision
for the future, analyses external
challenges and opportunities, assesses
internal strengths and weakness,
develops strategic goals, develops and
evaluates alternative strategies and
action plans

Integrated sustainability assessment

An integrated systems analysis and
participatory process to develop a
shared interpretation among
stakeholders of the sustainability of a
particular system, to transform these
into a shared vision of a sustainable
future and to explore various solutions
for a transition towards sustainability

Scenario analysis

Tools and methods for the exploration
of possible future developments.
Scenarios can be defined as coherent
descriptions of alterative hypothetical
futures that reflect different
perspectives on past, present and
future developments, which can serve
as a basis for action

Risk assessment

Tools and methods  for  the
determination of the quantitative or
qualitative value of risk related to a
concrete situation (e.g. accidents) or a
recognised threat (e.g. chemical
substances)

Recreation opportunity spectrum
(ROS); Limits of acceptable change
(LAC)

Development of standards to achieve a
compromise between various types of
visitor uses and other natural resource
uses, and environmental protection in
natural areas by zoning

Indicator inventories

Development of databases or maps of
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resources (e.g. undeveloped areas far
from human infrastructure, certain
species of wildlife) and footprint
analyses of energy consumption or
polluting substances (e.g. greenhouse
gas emissions of human activities)

Cost-benefit analysis

Tools and methods for the evaluation of
expected positive and negative impacts
(usually in monetary terms) of a policy
or project, which can be used to
support or reject proposed actions

Systematic conservation planning

Methodology that assists in the design
of a protected areas system that
comprehensively represents the
biodiversity of each region, through the
achievement of well-defined objectives

Life-cycle analysis

Tools and methods to assess the
environmental impacts and resources
throughout the life of a product or
service, including raw material
acquisition,  production, use and
disposal

(Tin et al., 2014, pp. 313)
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APPENDIX 5

ANTARCTIC TREATY CONSULTATIVE AND NON-
CONSULTATIVE PARTIES

Consultative

Enwinonment EET

Protocol *

= Argentinz 23 Jun 1961 | 23 Jun 1961* 14 Jan 1288 a9 [} i
ﬂ AR 23 Jun 1961 | 23 Jun 1961* 14 Jan 1933 (V] i
I I Selglum 23 Jun 1961 | 23 Jun 1961* 14 Jan 1285 a9 a9 i
E Brazl 18 May 1975 | 27 Sep 1983 14 Jan 1285 a9 [} i
B sugans 1 05 Jun 1953 21 M3y 1985 a9 i
h e 23 Jun 1961 | 23 Jun 1961* 14 Jan 1953 (] (] a
[ |- 03 Jun 1353 | 07 oot 1885 14 Jan 1953 (/] i
| Reputic 14 Jun 1362 | 01 Apr 2014 24 Sep 2004
[ p— 15 Sep 1887 | 19 Mov 1390 14 Jan 1553 a
-|— Fintand 15 May 1854 | 20 oot 1232 14 Jan 1933 (] i
I I Franca 23 Jun 1961 | 23 Jun 1961+ 14 Jan 1838 L] [ ] ]
L Semany 05 Fab 1979 | 03 Mar 1981 14 Jan 1285 a9 a9 i
o — 19 Aug 1883 | 12 Sep 1953 14 Jan 1953 (v i
I I 1ty 18 Mar 1981 | 05 oot 1987 14 Jan 1285 a9 [} i
® 23 Jun 1961 | 23 Jun 1961* 14 Jan 1283 a9 a9 i
I ROk 28 Mov 18386 | 09 oot 1530 14 Jan 1288 [} i
— 30 Mar 1367 | 19 Mov 1990 14 Jan 1953 a a
e 23 Jun 1361 | 23 Jun 1361* 14 Jan 1533 (/] i
: = Narway 23 Jun 1961 | 23 Jun 1961+ 14 Jan 1838 [ ] [ ] i
1= 10 Apr 1981 | 09 oot 1232 14 Jan 1933 (] i
B Polnd 23 Jun 1361 | 29 Jui 1377 14 Jan 1933 (] a9 i
| T e ——— 23 Jun 1961 | 23 Jun 1961* 14 Jan 1288 a9 [} i
E South Africa 23 Jun 1961 | 23 Jun 1961* 14 Jan 1285 a9 a9 i
— Spain 31 Mar 1952 | 21 sep 1938 14 Jan 1953 (] fi
: = T 24 Apr 1984 | 21 sep 1938 14 Jan 1953 a9 i
R 25 Oct 1992 | 04 Jun 2004 24 Jun 2001 (] i
% Uniited Kingaam 23 Jun 1961 | 23 Jun 1961 14 Jan 1288 a a9 i
E United States 23 Jun 1961 | 23 Jun 1961+ 14 Jan 1288 [ ] [ ] ]
é Uruguay 11 Jan 1350 | 07 oot 1885 14 Jan 1553 a a

50



Non-Consultative

Country g,-t,g jnto Emﬁ:,m:m ccas® |ccamm | B,
= Austria 25 Aug 1987
E- Selans 27 Dec 2006 15 Aug 2008
IGI Sanada D& May 1585 13 Dec 2003 a a
B Cojombla 31 Jan 13a9
E Cuba 15 Aug 1584
== Denmark 20 May 1565
- Egtonia 17 May 2001
= e 05 Jan 1357 14 Jan 1395 9
I"'I Guatemala 3 Jul 1991
= HUNgary 27 Jan 1984
E ¥oraa (DPRK) 21 Jan 1987
E Malaysla 31 ot 2011 i
- Maonaco 31 May 2005 31 Jul 2009
Pakistan 01 Mar 2012 31 Mar 2012 a9
" Papua Naw Guinea 15 Mar 1981
E Porugal 29 Jan 20140 10 Oct H014 =
I I Romania 15 Sep 1971 05 Mar 2003
EN =iovak Repunie 01 Jan 1393
n Switzerand 13 Nov 18490
Turkey 24 Jan 1998
Bl venczueis 24 Mar 1993 31 Aug 2014

! Date on which the Treaty entered into force for the Party. In case of the erginal Parties, this is the date on which the Treaty first
entered inte force, 23 June 1991; in case of countnes acceding later, it is the date in which they deposited their instrument of
BCCESSION.

* The consultative status of the original parties, which is permanent, dates from the entry into force of the Treaty: 23 June 1851,
They are marked by an asterisk *. For the other Parties, the date listed is the date on which the consultative status of the Party
was recognized by the ATCM

* Date of the entry into force of the Environiment Profocod for that Party. The Protocol first entered into force on 14 January 1992
* Countries Party to CCAS or CCAMLR are indicated with a check mark.

* In most cases, the URL is that of the Antarctic programme of the country. Where possible, the website of the authority in charge
of Antarctic Treaty matters

CCAS= Convention for the Consenation of Antarctic Seals.
CCAMLR= Convention for the Conservation of Antarctic Marine Living Resources

(Secretariat of the Antarctic Treaty, 2011b)
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