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ABSTRACT

The Effects of an Alternative Programming Service
on the Canadian Broadcasting Corporation

Zsolt Szigetvari

This work asserts that the licensing of an Alternative Programming
Service will empower this Government to relinquish its commitment to CBC
television. The history and rationale of the Canadianization of
television broadcasting is analyzed focusing on the CBC. It s argued
that due to the recent licensing of Newsworld and the steady decrease of
budgetary allocations the status of the CBC has fundamentally eroded.
The Alternative Programming Service legislated by Bill C-136 is
examined, especially its requirement to be formed as a consortium with
the private sector. In conclusion the thesis suggests that this Service

would permanently undermine the role of CBC Television.
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Chapter I

Introduction and Rationale

Radio frrquencies in this country have always been considered
public property. As such they are seen to be a natural resource to be
used in the service of all Canadians. The Canadian Broadcasting

1 to ensure

Corporation (CBC) was rormed as the national broadcaster
that all Canadians would be served by this resource.? Private
broadcasters were initially to be licensed only when the CBC had
achieved full coverage, and even then there remained the understanding
that the national broadcaster would remain the dominant element of the
system. Because the granting of a broadcast licence generally ensures a
significant profit, private stations were licensed with the explicit
unCerstanding that in return for that privilege they would fulfill the
objectives of Canadian broadcasting policy. Over the years so many
licences were granted to individuals that the private sector became the
dominant element of the system. The private sector's current basic
mandate is to ensure that the programming it distributes is
"predominantly Canadian.” However, by the early sixties the number of

private stations far outnumbered those of the national broadcaster,

consequently the role of both the private sector and the CBC was

1The terms “CBC," “Corporation" and "national broadcaster" are used
interchangeably to refer to the Canadaian Broadcasting Corporation.
Unless otherwise specified it applies more specifically to CBC Television.

2p chronology of the major events and players in the history of
Canadian broadcasting is presented in the Appendix.
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permanently altered. Because the CBC was no longer the dominant cector
of the industry its mandate focused more specifically on those aspects
of broadcasting which the private sector found unprofitable to pursue.
These were principally to extend its coverage to all parts of the
country; to cover the whole range of programming; to serve the special
needs of the regions; and, to contribute to the flow of cultural and

2gional information and entertainment. The private licensees found it
far more profitable to import the cheaper foreign programming and,
contrary to its responsibility to "Canadianize the airwaves," continues
to distribute predominantly foreign programming. This practice has
created a great deal of financial wealth for those privileged few who
have received licences, all of it collected from the right to exploit a
natural resource. It has also become the dominant financial element of
the system. Because it costs more to produce Canadian shows than to buy
foreign ones, successive Canadian governments have found it necessary to
assist the private sector in its accumulative function in order to
ensure that it remains financially able to produce the more expensive
Canadian programming. Additionally, governments provide incentives to
them to distribute indigenous productions.

While the private sector has been provided with incentives and
encouraged to accumulate capital the CBC has continually lived up to its
mandate to serve the regions and appeal to minority audiences. Since
there is no revenue to be gained from fulfilling such a mandate each of
these responsibilities virtually requires the Corporation to rely on
government allocations. Unwilling to comprehend the nature and mandate

of the CBC the current Conservative Government has severely underfunded



the national broadcaster, forced it to more vigorously pursue
advertising dollars and, therefore, solicit a more mainstream audience.
The result of this underfunding has been a direct reversal of the very
reasons for the existence of the CBC.

At present the Government has written legislation, Bill C-136,
which was to form the new broadcasting act.3 Within this Bill the
Government intends to legislate an Alternative Programming Service whose
mandate it would be to provide innovative and complementary programming,
reflect Canada's regions and be made available throughout Canada. While
this has historically been the exact reason that the CBC exists the
Government is insisting that the Service be operated as a consortium
involving the private sector. Furthermore, while cur-ently under-
funding the CBC the Government intends to ac<sist in the funding of this
Service. This thesis asserts that the Service would effectively and

permanently undermine the role of the CBC.

Rationale and Review of Literature

Since 1968 the status of the CBC television has continually
diminished, and with the legislating, in Bill C-136, of the "Alternative
Programming Service" it appears that the role of the CBC will be
completely undermined. The responses to a number of inter-related
questions seem to point to this assertion. First, what was the initial

rationale for the establishment of a broadcasting policy in this

3The Bill went through a second reading in the House of Commons but
died when the Government called an election in 1988. Although a new law
appears to be imminent this Bill may or may not be written into law.



country? Second, what is the significance of the CBC in pursuing that
policy? Third, what is the role of the CBC in an era in which the
regulatory body (CRTC) has adopted a supervisory approach? Fourth, how
will the recently legislated "Alternative Programming Service" affect
CBC Television?

Policy analysis is critical because it enables one to examine the
relationship between each of the actors in the field. As such the basic
methodology will employ an analysis of historical documentation, of
which there is plenty. In fact, one of the many complaints that private
broadcasters have is that the industry is inundated with studies.

Unlike the more purely market-driven system in the U.S. Canadians tend
to study every possible effect before we commit ourselves to any sort of
action. The very beginning of official Canadian broadcasting was

delayed for a number of years because the government found it necessary
to form a royal commission on broadcasting (Aird). Canadians in border
towns received American programming but had to wait at least three years

for the first comprehensive Canadian Radio Broadcasting Act in 1932

which, after a series of studies, recommended that the most suitable
system of broadcasting for Canada could only be formed by a public
utility. That Act is examined as are subsequent acts and the findings

of Commissions leading up to the Broadcasting Act of 1958, which was the

first since the advent of television. The period before 1958 is
examined in a cursory way, but the findings of commissions and the
subsequent 1968 Act are examined in detail, especially those aspects
which relate to the CBC. Because the Corporation's mandate is key to

this study it is the laws governing the CBC which forms the basis of
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research. Thus, it is the Act of 1968 against which all assumptions are
Jjudged.

CRTC documents relating to the CBC and the Canadianization of the
broadcast industry are also examined and compared to the guidelines
stated in the Act. These documents serve the function of allowing for
the understanding of how government intentions are interpreted by the
policy-making body. It is interesting to compare the Act to related
CRTC documents because laws must be specific in spelling out the
intention of the government yet flexible erough to allow the regulator
the freedom to adapt to changing times In Canada this system has c:'ten
served to frustrate both the CBC and the private sector.

The Board of Broadcast Governors' (BBG), "Radio (TV) broadcasting
regulations” in 1960 was the first to deal with the issue of Canadian
content. Subsequent related documents are also examined and include the
CRTC “Television broadcasting regulations" (24 June 1970), and the

Report of the Special Senate Committee on the Mass Media (1970), which

among other things noted, "the CBC, whatever its faults, performs a
unique public service, and has special obligations laid upon it by the
Broadcasting Act." The renewal of the CBC's television and radio
licenses in March 1974 in which a less commercial future for the
Corporation was suggested is also examined. The next major study to be

commissioned was the Report of the Federal Cultural Policy Review

Committee (1982) which dealt move broadly with culture but had some very
radical recommendations about the CBC, including that it should abandon
all television production except news in favour of acquiring its

proyrams. For our purposes this Report is also significant because it



is the first official instance whare the notion of a second CBC or
alternative network is addressed. The Report comments favourably on the
Corporation's proposal for a CBC-2 license.? The Minister of
Communications, Francis Fox ir "Building for the Future: Towards a
Distinctive CBC" rejected the idea and his arguments are also examined.
Since the Corporations's proposal for a second television network,
two others have been formally submitted. One called Tele-Canada was
submitted by a team including Paul Audley, and a second in 1986 called
TV CANADA was submitted by Frangois Macerola of the Natinanal Film Board
(although it was not presented through the NFB). This latter
application was sim’lar in nature to the network proposed by the Report

of the Task Force on Broadcasting Policy (1986). These applications are

examined broadly because the rurpose of the study is not so much to
define an ideal application but rather to critically examine the
Government's stated intention regarding the CBC, and juxtapose that with
the reality which seems to be unfolding. For that purpose the Report of

the Task Force on Broadcasting Policy mentioned above is a key document

because it is the most recent and probably the most cumprehensive
document to deal exclusively with broadcasting. The Report is also
significant because it was roundly applauded by most <ectors of the
industry (at least one notable exception is to be found in Hardin
(1988)). Though the whole document is valuable this work will focus on
the sections dealing with the CBC and the Report's recommendations

regarding TV CANADA. This Report is also significant because it was

4The proposal for CBC-2/Tele-2 was submitted in 1980.



assumed tnat it would form the basis for what many feel s a long
overdue new broadcasting act. It is further significant because
following its publication the Government formed an aii-party Standing
Committee on Communications and Culture which had as its mandate to
review the findings of the Report and make recommendations for a new
broadcasting act. The findings of that Committee which relate to the
CBC and the Alternative Programming Service also form a basis for
research.

The CBC All-News application and the subsequent documents
surrounding its appeal; its suspension; the Cabinet's directives; and
the renewed license, which includes the association with the private
sector called for by the Minister, are examined. This Application is
interesting because it provides an interesting glimpse of the politics
which are so deeply ingrained in virtually every aspect of Canadiar
broadcasting.

The ministerial speeches which refer to a more mainstream role for
the CBC are examined as are the speeches by the President of the CBC
which suggest that the Corporation extend its coverage to reach U.S.
audiences. These are significant statements in that speeches are often
employed by governments and public servants as trial balloons when they
intend to make major shifts in policy.

Finally, and perhaps most importantly, Bill C-136 is examined.
This thesis contends that the Biil outlines a fundamental new direction
in Canadian broadcasting policy. The Bill formally acknowledges a
"supervisory" role for the CRTC which, if passed, will operate using a

series of incentives rather that punishment for broadcasters who fail to
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meet the guidelines laid out for them by the proposed act. Such a role
was advocated by the Report of the Task Force on Broadcasting Policy
which stated that incentives for the private sector to produce Canadian
programming ultimately focus around the bottom line. The thesis is
significant in that it is the first to focus specifically on Bill
C-136's recommendations for an Alternative Programming Service, and its
evfects on the CBC. Government documents are obviously critical in a
study such as this which attempts to illustrate how the Government can
keep repeating oroclamations and all the while, consciously or not, the
reality keeps unfolding in various seemingly contradictory ways. Part
of this apparent cont:*adiction lies in the very real fact that quite
often 1 departmental initiative from the Communications Minister may
have its roots in another department.

Government related documents are also an excellent resource for
attempting to establish the will of the government. Even legislation
such as Bi11 C-136, which at this point is not yet law provides a
valuable perspective on the Government's intention. However, the
inherent problem of examining only government related documents is that
they lack a critical perspective and are unable to respond to the
changing reality of a situation. No government documents adequately
deal with these aspects and due to the sensitive nature of politics,
public comments by actors in the process are often, understandably, too
diplomatic to serve a useful analysis on tkeir own. Therefore, in
addition to yovernment documents it is important to examine the works of

critical actors and writers in the field.



Because this issue is a contemporary one this study is able to
rely on interviews with key figures like Gerald Caplar and Paul Audley.
The thesis also draws on a number of seminal works on Canadian
broadcasting. Among those are Frank Peers' two volumes (1969; 1979),
Robert Babe (1979), Herschel Hardin (1974; 1985), and Paul Audley (1983)
each of which deal very informatively and broadly with most of the
related issues which are of concern to this study. Additionally there
is a cadre of works which deal more specifically with each of the
aspects within this text. The following writers deal a little more
closely with the specific issues examined in this study. The
Canadianization of airwaves has been dealt with on numerous levels
ranging from a nationalist to an economic perspective. George Grant's

Lament for a Nation is a valuable philosophical discussion of the loss

of nationhood while broadcasters 1ike Mavor Moore and Carol Off each
deal with the issue on the CBC Ideas series. Works by Susan Crean
(1976; 1988); Brenda McPhail (1986); and Joyce Nelson (1986); deal with
the issue of Canadian content in a more scholarly fashion. From a more
political perspective Francis Fox (1983); Herbert Schiller (1971, 1973);
and Dallas Smythe (1977) all write from different perspectives of the
significance for a nation to maintain control of its own broadcasting
system. While this study focuses on alternative television and its
effec.s on the CBC it has at its roots the principle that the "ether" is
deemed public property.

An important context for this study is an economic perspective.
For example Clause Offe (1975) examines the problems inherent with the

writing of public policy in a capitalist state and Charles Lindblom
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(1977; 1984) asserts that the policy process is often captured or
imprisoned by market forces. In Public Policy in Canada (1988) Stephen
Brooks outlines how the political economy of Canada has shifted.
Finally, although this study does not focus on the economic
determination of the issue of alternative broadcasting it must, even if
only implicit1y, form a base for almost any cultural study in a
capitalist society.

If nothing else the juxtaposition of these readings show that
Canadian broadcasting has been written about from every conceivable
angle, much of it commissioned by successive governments. The policy=-
making process attempts (even if unsuccessfully) to carefully study
every scenario before a decision is made. As illustrated there are also
a number of nationalists; artists; producers; academics; policy-makers ;
etc. who are quick to critique virtually every move made by government.
Much has been written about the industry which deals indirectly with the
issue at hand, but I have not found a study which direct1y analyzes the
effect of such an Alternative Programming Service on the CBC. It also
serves as an examination of the Government's intentions for the public

sector in a c1imate of international competition and "deregulaﬂ:ion."5

Description of Subject
As stated above this thesis asserts that despite the support

expressed for the national television broadcaster (CBC) as laid out by

5As Robert Babe has said and Stephen Brooks writes, "All forms of
government action are, in the broadest sense, regulatory*" (Brooks,

1989:14),
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each of the broadcasting acts the status of the CBC has successively
been diminishing -- with the legislating in Bill C-136, of an
“"Alternative Programming Service" it appears that the role of the CBC
will be diminished.

Having outlined the significance of this study and examined the
relevant literature the remainder of the thesis will focus on the CBC by
examining its historical role, its current status and the likely
repercussions for the Corporation given the legislation of an

Alternative Programming Service.

Chapter two.

This chapter examines in detail the history of the mandate to
Canadianize the airwaves and provides an analysis of some of its
successes and shortcomings. The concept of each element of the "single
system”" having to contribute to the Canadianization process is
critiqued. The significance of the (Bl is outlined and the perspective
broadened somewhat to include an analysis of its role in catering to
cultural minorities and regional audiences. Finally, the current role

of the CBC as defined by the Broadcasting Act is examined.

Chapter three.

This chapter examines the post-Task Force on Broadcasting Policy
era which reflects a period in which most observers feel that a new act
is imminent. This period is characterized by a Government which is
privatizing many public-sector elements. Its approach regarding

broadcasting is to give the CRTC a more supervisory mandate, one which
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reflects the ~de-regulated" climate of the U.S. As such the "new" role
of the CRTC is examined. The role of CBC television is also analyzed,
more specifically its Newsworld license; its increasing reliance on
advertising do1lars due to budget cutbacks; and, therefore, its

necessity to appeal to a more mainstream audience.

Chapter four.
Following the Report of the Task Force on Broadcasting Policy and

the Standing Committee on Communications and Culture was the legislation
which was (and perhaps is) to form a new broadcasting act -- Bill C-136.
The Bil1 1is examined focussing very specifically on Sections 3 (i) and
(j) which legislates an alternative television network. The mandate of
this network is analyzed, especially its insistence on it being formed
by a consortium of the public and private sector. The question this
raises is why is the government legislating such a network at this

period of Canadian broadcast history.

Chapter five.

This final section asserts that the 1icensing of an Alternative
Programming Service wi 1l undermine the role of the CBC. The analysis
shows that the mandate of this Service is, for all intents and
purposes , the same as that which has been legislated for the CBC by
every broadcasting act -- the major significant difference being its
public/private structure. Every study on the broadcasting industry has
reiterated that "paramount consideration shall be given to the

objectives of the national broadcasting service [the (BC]" yet the
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private sector now holds a very significant edge on the share of
available stations. This thesis attempts to determine what further
effect this new network will have on the CBC. Finally, there is a brief
recommendation vregarding the Canadianization of broadcasting in an

increasingly fragmented market.



Chapter II

The Canadian Broadcasting System

This chapter provides a broad overview of the role of government
in a capitalist democracy, and its approach to regulation. Then, more
specifically the history of legislation relating to the Canadian
television broadcasting system is examined in the context of the current
Government's agenda which includes the privatization of public sector
institutions. The significance of the public sector CBC within a single
system of broadcasting is evaluated followed by a critical reading of
the CBC's mandate within the current law governing the Corporation, the

1968 Broadcasting Act. The chapter closes with an evaluation of the

CBC's performance.

An Analysis of Government Regqulation

Some form of order has been imposed on every society, whether it
be by the church, a dictator, or a democratically elected government.
In societies where the church dominates the production of culture is
often subsidized by and for the service of the church, 1ikewise every
form of government subsidizes those institutions which it feels best
reflect its goals. While this does not mean that the government even
has a say in the workings of those institutions which it chooses to
subsidize, the very fact that it assists one sector over another implies
an inherent "control" over the workings of the market. For example,
democratic governments, in principle, fund those institutions which best

fulfill the demands of the largest majority of the public. Cultural
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institutions have never been an exception, as Brooks illustrates, "The
state and the church have been the two main financiers for much of the
artistic heritage of Western civilization" (Brooks, 1989:319). Many
democratic capitalist governments, however, have been turning
traditionally public institutions (i.e, airlines; hospitals; postal
services; and, most importantly for our purposes, broadcasting) over to
the private sector and in turn the government is performing more of a
supervisory function. As Brooks states, "there can be no doubt that the
dividing line between the public and private sectors -- never firm in
Canada's history -- has been effectively obliterated in the late
twentieth century" (Brooks, 1988:33).

The approach towards the privatization of public institutions
revolves around the concept of "de-regulation," with its Canadian
counterpart consisting more of a "supervisory" approach. This
distinction exists because it would appear that the Canadian public
still seems to prefer some government intervention (i.e., medicare;
unemployment insurance). In either case, the assumption is that
"supervision" implies less regulation. Classical economists have
traditionally argued that the government is inefficient and should
therefore turn over as many of its institutions as possible to the
private sector. However, as Robert Babe illustrates:

When we use the term "deregulation” . . . we are never
speaking of the government getting out of an area of
economic activity; we are merely speaking of
government reapportioning rights and obligations
amongst contending interests . . . in fact what would
have taken place is the withdrawal of rights and
benefits from some groups (namely creative artists,
technicians and audiences), and apportionment of

increased rights and benefits to other groups
(principally broadcasters). But in so doing the
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government certainly has not withdrawn. It still
enforces and apportions privileges: the broadcaster
is still empowered to transmit signals on a given
frequency to the exclusion of others; the broadcaster
still sells advertising time; imports (and perhaps
even exports) programs; it can sell its transmitter,
and so on. All of the broadcasters" rights are
supported by the underlying legal system, and in no
sense has the government withdrawn. (Babe, 1985:24)

As Block adds, this transfer of power can place government in a
subordinate position to that of the private sector:

In a capitalist economy the level of economic activity
is largely determined by the private decisions of
capitalists. This means that capitalists, in their
collective role as investors, have a veto over state
policies in that their failure to invest at adequate
levels can create major political problems for the
state manager. This discourages state managers from
taking actions that might seriously decrease the rate
of investment. It also means that state managers have
a direct interest in using their power to facilitate
investment, since their continued powers rests on a
healthy economy. (Block, 1984:38)

In this Marxist perspective a capitalist state
performs two critical functions: legitimation and
accumu lation. Legitimation policies are those that
reduce inter-class conflict by providing subordinate
classes with benefits that reduce their dissatis-
faction with the inequalities generated by the
capitalist economy . . . [and] Accumulation policies
are directly supportive of the interests of capital
because they maintain %he social conditions necessary
for profitable business activity. (Brooks, 1989:56)

Inherent 1in this are very specific assumptions. For example as Offe
says, "the state does not only have the authority, but the mandate to
create and sustain conditions of accumulation . . . (finally]. Its
power relationships, its very decision-making power depends (1ike every
other social relationship in capitalist society) upon the presence and
continuity of the accumulation process" (0ffe, 1975:126). That is,

while the state's role may be perceived as one employing a hands-off
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approach it has a responsibiiity to private corporations to ensure a
healthy economic climate within which to work. So the government still
regulates, but not so much for the direct common good, but rather to
ensure the accumulation process. The rationale is that the accumulation
process must function efficiently if a) the economic wellbeing of
saciety is to expand, and b) the state is to maintain power. The
capitalist state's role, then, has become increasingly that of ensuring
a healthy business atmosphere. It does this largely through incentives.
For example, while American broadcasters are the least directly
“requlated' they rely to a very large extent on indirect subsidization.
In fact, "Indirect subsidization through the tax system is the preferred
policy instrument in the United States [and] . . . non-profit performing
arts groups in the United States are at least twice as dependent on tax-
deductible private donations as their Canadian counterparts" (Brooks,
1989:320). Furthermore, the government subsidizes broadcasters through
substant ial research grants provided by the Defence Department

6 Whereas in the ideal

(Schiller; Smythe; Nelson; Chomsky; Levy).
structure of capitalist democracy the government would ensure beneafits

to a society, the reality in North America suggests that the system now
functions largely to ensure that the private sector is provided with the
incentive to perform, and it in turn it is left to the private sector to

ensure that society is best served.

brhe purpose here is not to suggest that the media are tools of the
military complex, but that portions of their financing comes dirently or
indirect 1y from the government.
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By providing incentives to one sector (private broadcasters) the
government may very well be withholding funds to another sector (public
broadcasters). As such, even the U.S. Government actively regulates
broadcasting through the choice of sectors it chooses to subsidize. As
Babe 1illustrates:

an incentive to one person or group will be a
regulation or restriction to another, and vice versa;
furthermore, a regulation is an incentive, and vice
versa, for each person or group, if and when the
privilege awarded ‘s circumscribed. Few privileges,
rights or benefits are unlimited or uncircumscribed

. While from one perspective the model of pure
competition may exemplify economic freedom (no special
licences are required to enter a field, no special or
explicit regulations or standards are imposed by fiat,:
and so forth), nonetheless, the model of pure
competition is also the ultimate in c¢conomic control.
(Babe, 1985:23)

So, first, it is critical to understand that some form of control
has always existed, and, second, that the control is shufting towards
the private sector. It is also clear that a "de-regulated" market does
not exist, there is, rather, "re-regulation" which is inevitably
requlation by different means and imposes conditions for or against one
segment of society (in favour of the private sector in this model).
Offe reiterates the point made by Babe, "All of them [examples of state
activity] can be said to be interventionist, in so far as they impose a
certain order created by the state on an area of social and economic
activity" (0ffe, 1975:128).

For our purposes it is critical to realize that an attempt by the
state to de-regulate often ends up being re-regulation. Even the most
competitive market relies on a series of government incentives to

survive, In fact, the U.S. government "regulate[s] more business
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practices than most other democracies" (41lson, 1984:92) . For the
average North American this does not mean that there is less regulation,
it implies, instead, that significant power has shifted from the elected
government to the private sector. In the Canadian context this
Conservative Government has already actively facilitated the shift in
power over to the private sector, It has done so through the
privatization of numerous Crown (orporations (i.e., Air Canada;
Teleglobe; Canadair) (Chodos, 1988). This is not to suggest that this
trend to privatize is virtually inevitable in this or any other
capitalist democracy. In fact, the dincreased monopolization of capital
may eventually lead to a return to a more sociaily controlled structure.
However, it does appear that the very structure of capitalism suggests
that this trend will continue, at least for the short-term. "We shall
consequent 1y have to abandon the traditional view that corporations are
private organizations . . . We shall have to acknowledge that they have
become social instruments in the same way that government agencies are
social instruments" (Lindblom, 1984:22).

This study will show that there has been a substantial shift of
power over to the private sector (in both numbers of stations and
revenues) and attempts to determine whether the objectives of Canadian
hroadcasting policy are being met given this shift in power. In
summary, the current broadcasting environment is one which is
increasingly moving towards de-regulation (this will be shown more
clearly in the analysis of Bi11 (-136). As stated above, this does not
imply that this Government is abandoning its regulatory capacity, rather

its approach towards regulation has been altered. The Government now
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regu lates not so much by direct enforcement but by providing incentives
to meet quotas. Nevertheless this remains a form of regulation. Given
this shift in the Government's regulatory stance and the power that
private industries wield the next section of this chapter examines the
rationale and approach to state intervention focussing on the Canadian

broadcasting sector.

The Historical Justification for Canadian Broadcast Requlations

Virtually every country in the world regulates and appreciates the

value of its broadcast industry, knowing full well that even seemingly
neutral technology carries with it enormous cultural and economic
significance. A contemporary government which intends to protect its
culture is doing so from an increasingly foreign influence. Because, as
Gonick scates, "We should bear in mind that capitalism is an
international rather than a national system" (Gonick, 1970:47).
Furthermore, the development of communication technology is increasingly
indifferent to political houndaries and therefore the 1ikelihood of
cultural homogenization [is increased] (Brooks, 1989:297). It is also
important to remember that "most countries have regulations regarding
the content of broadcasting. These restrictions have been accepted with
the understanding that no freedom is absolute" (McPhail, 1986:49). In
fact, as Prime Minister Bennett understood, "I cannot think that any
government would be warranted in leaving the air to private exploitation
and not reserving it for development for the use of the people" (Bennett
in Crean, 1976:34). This is why governments "structure their national

systems of broadcasting in ways thought to be consistent with the
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achievement of goals set for their systems" (Babe 1979:8). Every
country in the world recognizes the pervasiveness of the media anu its
potentially powerful effect on its citizens and thus:

Various levels of government regulate . . . not
because these industries are inmune from effective
competition and thus in a position to charge monopoly
prices, but because we wish them to serve objectives
other than, or in addition to, the objective of
selling ;heir -products at the lowest price. (Wilson,
1984:83)

In Canada one of the major objectives we strive for in our
broadcast system is to ensure the health of our cultural sovereignty.
We have historically felt a need to do so because of our proximity to
the U.S., which is a major economic power, and "The most [culturally and
economically] progressive society on earth and therefore the most
radical force for the homogenizing of the world" (Grant, 1965:43). From
the earliest days of broadcasting Canada felt threatened by the
burgeoning radio empires in the U.S. "In the early 1920's, the United
States had arrogated to itself every wavelength on the North American
continent . . ., and Canada had to fight for eight years to get back
even a hancful of channels for its use" (Moore, 1987:1). C(anada has
reacted 1like most other countries of the world by maintaining

governmental control over broadcasting. However, in addition to normal

concerns relating to broadcasting policy Canada has also had to adopt a

7As we shall see in a later section the private sector does not
necessarily strive to sell its product at the lowest prices but to sell
to as large an audience of a specific "type" as possible to its
advertisers., Wilson's point, I believe, is that few govermments leave
broadcasting to market forces, and that other issues besides those of the
“market" are also important.
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defensive and reactionary stance to the pervasive cultural and economic
pervasiveness of the U.S. media. As Margaret Prang writes:

Two conditions have been primarily responsible for the

extent of state intervention in Canada: the inability

or reluctance of private enterprise to take the

business risks imposed by the vast extent and small

population of the country, and the willingness of

influential groups of Canadians to use the power of

the dominion government in the search for national

security in the face of economic and political threats

from the United States. The establishment of a system

of public broadcasting in Canada occurred mainly

because these two conditions once more prevailed; in

response, the federal government again resorted to

"defensive expansionism." (Prang, p. 1)
In summary, while these have been the historical objectives of the
Canadian broadcasting system it is important to remember that these
goals change with the times. For example, under the previous Liberal
Government the threats to Canadian culture were perceived to be not only
from outside our borders but from internally as well. The existing Act
reflected a period during which there was a concern that the Quebec
nationalist movement might have torn the country apart. In contrast,
the current Conservative Government sees the goals for broadcasting as
being its survival in an "international," market-driven environment.
This implies a shift in emphasis from a nationalist perspective to a
more global, economic one. Inherent in this vision is the necessity for
television programming to appeal to global and economic rather than
nationalistic goals. In this global environment the current Government
appears to be r:acting increasingly to the market and, therefore,
decreasingly to cultural sovereignty. These approaches reflect a

fundamenta shift in the objectives of the Canadian broadcasting system.
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The Public Nature of the Airwaves.

Realizing the significance that broadcasting would holc for the
future sovereignty of the country, the Canadian government formed the
Aird Commission in 1929 whose task it was to determine which method of
broadcasting would best suit Canada: the British public model or the
American commercial model. After studying both systems the Aird Report
suggested a public system of broadcasting for the country. The Report
determined that the airwaves are a limited resource, and as such should
be used for the benefit of the public good. And so, on 26 May 1932 the
Canadian Radio Broadcasting Act became law {forming the Canadian Radio
Broadcasting Commission (CRBC)). It included three basic principles:

- The protection of national sovereignty (particularly from the
incursions of U.S. operators, though this was not made an
explicit issue);

- the extension of broadcasting to all settled parts of the
country;

- and the notion that the airwaves constituted a limited natural
resource, wh .k should be exploited as a public monopoly

(Canadian Radio Broadcasting Act, in Ellis, 1979:8).

In its study of broadcasting the Aird Commission also found that, "There
aas . . . been unanimity on one fundamental question -- Canadian radio
listeners want Canadian broadcasting" (Royal Commission on Radio
Broadcasting, in Bird, 1988:43). Parliament's objective, in this case,
was i7 ensure that Canadians have access to Canadian programming.

Additionally, one of the key factors guiding our broadcast regulations
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was to ensure that our own culture survived the predominance of the

American culture which is so close and so dominant.

Significance of a Public System (CBC) in Canadian Broadcasting

The previous section illustrates the historical rationale for

operating broadcasting as a public service, through the CBC. As will be
shown, the CBC has historically best fulfilled that goal for Canadian
broadcasting. This is true in part because of our geography which makes
it expensive to broadcast “o all the regions, and therefore, unappealing
to the private sector. Additionally, given the economics of private
sector broadcasting it is more profitable for a broadcaster to import
foreign, usually U.S., programming than to produce it indigenously.
Because the U.S. market is ten times the size of Canada's a U.S.
production usually pays for itself in the American domestic market and
it can then be exported at a fraction of the cost of production.8
Furthermore, it costs about ten times the price for a broadcaster to
produce a Canadian program as compared to buying an equivalent U.S.
production. In a purely market-driven structure a nrivate broadcaster
will obviously choose to buy as much foreign programming as possible.
As a result, Canadian viewers actually receive a disproportionately
large amount of U.S. programming.

On the other hand, as is shown later in this thesis, studies,

polls and statistics have consistently shown that Canadians want

81n most industries this practice is referred to as "dumging," in
the television production industry it has been accepted as a norm. This
practice has led many foreign countries to complaining of "dumped" U.S.
cultural products. For an in-depth analysis see Nelson, 1988.
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domestic programming, and want a healthy CBC which is able to do what
the private sector may not want or be able to afford to do. There are a
variety of arguments as to why the CBC is better able to achieve
national objectives. However, there are two central arguments against
the CBC by its detractors which must be addressed at the outset. The
first is that the mandate imposed on the CBC by government limits viewer
choice;9 and, the second, is that competition in an open market keeps

prices for consumers down.

Viewer choice.

Babe (1979:61) refutes the notion that a commercial structure
ensures freedom of choice. He shows that in a market-driven structure
it is not necessarily the largest segment of the audience which is
served but rather that segment of the audience which is most appealing
as a “target" for advertisers. For example:

Competition under the commercial system of
broadcasting tends to produce a great deal of
duplication of program types as broadcasters each
attempt to garner the largest mass of audience (of a
particular class). It is only after competition has
fragmented the mass audience to a significant extent
among the various competing stations that it becomes
profitable to "target" programming for a significantly
sized minority. (Babe 1979:58)
On the other hand, the CBC is (or was) not so much concerned with market

forces as with its mandate to serve minorities and the regions.

Ior example, it is argued that Canadian content quotas imposed on
broadcasters, and the nationalist mandate of the CBC is a form of
government censorship.
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In a commercial, market-driven structure of broadcasting it has
also been shown that "The more stations there are in a market, the less
likely that any one of them is offering, in any half-hour period, a
program type different from all of the others [and] the more stations
there are in a market, the lower the proportion of option" (McFayden,
Hoskins, Gillen, 1980:209). Clearly, the combination of "de-regulated"
markets, and increased channel capacities is continuing to further
fragment the market. According to these studies it would follow then
that the viewer is not always receiving a broader choice of programming.
In fact, a recent study shows that "a broadcasting industry financed by
advertising will provide inadequate balance, diversity, and choice.
Inadequate is defined in the economic welfare sense that viewers and
potential viewers could be made better-off at the same cost with a
different program mix" (McFayden, Hoskins, Gillen, 1980:209). For
example, the American networks are virtually de-regulated in the common
sense of the term yet there is little "freedom" in the U.S. to view
anything but domestic programs: "American [commercial] television
networks export nearly 400 hours of television programs every year; they
import 12" (Off, 1987:16). This limitation on foreign programming can
also be seen as a limitation of choice. Furthermore, in a commercial
structure there is a great deal of duplication of genres, both in
content and style. So, it is clear that while Americans are
theoretically free to watch what they want, in a global sense they are
offered almost no diversity of choice. Having examined the possibility
of introducing commercials on the BBC t.:2 Annan Committee also found

that:
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Virtually unrestricted competition between three

broadcasting networks [in the United States] narrows

the range of programmes. . . . Competition for the

same source of finances lowers programming standards

so as to satisfy the lowest common denominator.

(Annan in Peers 23 August 1985:10)
Furthermore, “"the addition of PBS to the system added more to viewer
choice than 4 commercial stations" (McFayden, Hoskens, Gillen in Audley,
1983:298).

The Canadian context provides further arguments regarding real
freedom of choice. Pierre Juneau addressed the issue of freedom to view
what we want. He said: "As a matter of fact in one sense it's true
[that Canadians don't have freedom of choice]. But the real choice they
don't have is the Canadian one" (Juneau, 6 November 1986:6). He goes on
to point out that only 29% of all English language television available
in Canada is Canadian and that 80% of the television viewed by the age
of 12 for Canadian children will be foreign, because that is all that is
available (Juneau speech, 6 November 1986:6-7). Ironically, because of
the economics affecting Canadian programming this very structure
"give[s] rise to what broadcasters apparently take to be "immutable"
laws about audience preference" (Babe, 1979:31). In other words,
because U.S. programming is much cheaper to procure there is more of it

made available to the public, and because there is more of it available

the assumption is that it is what viewers demand. 10

1oStatistics show that Canadians do not have access to their own
programming (Task Force on Broadcasting Poli.y (1986); Audley (1983);
Babe (1979); Hardin (1985)).
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Lower cost.

The second key argument in favour of a market-driven structure is
that because the viewer is not being taxed his or her programming is
inevitably lower cost but:

The economic reality is that television commercials

. . represent an enormous waste of money. The

overheads of commercial financing of television

(agency commissions, sales commissions, production

costs and 39 on) amount to over $500 million annually

in Canada. Non-commercial financing avoids these

overheads and eliminates advertisements at the same

time. (Hardin, 1988:227)
and thus provides savings to its consumers. In other words, the built-
in costs associated with advertising increase the price of advertised
goods. "The consumer is thus paying for marketing "services" he [or
she] did not ask for and which do him [or her] no perceptible good -- in
effect, an industry-imposed tax" (Barnett & Muller, 1974:353).12

A CRTC study also found that "In 1977 . . . the broadcasting cost
per household is $151.30, of which $65.93 can be allocated to supporting
the CBC and $85.37 for private Canadian radio and television services"
(CRTC 1979:82 & 84).

Furthermore, a recent study shows that "Because of profit margins

-- coupled with high administrative and selling costs -- replacing the

CBC with the private sector with its current economic structure would

ugmy's advertising budget in 1987 amounted to $1,132.25 for every
car it manufactured . . ." (Bruce, 1989:K10).

12“Harry Skornia, former president of the National Association of
Educational Broadcasters, says that he knows of no case of price
reductions after a successful advertising campaign despite the standard
claim that advertising lowers consumer costs by increasing the market"
(Barnett & Muller, 1974:353).
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cost Canadians substantially more on an annual basis (McKinsey & Company
Inc., in Peers, 1985:59).13

This section is meant only to show that a commercial structure of
broadcasting does not offer a greater variety of choice, nor does it
always cost less for the consumer. It is also meant to illustrate that
there are limitations in every structure. Regardless of the merits or

virtues of the CBC in Canadian policy analysis it is the Broadcasting

Act and the stated intention of government against which all analysis
must be measured. As Hylton states, "The Broadcasting Act . . . is not
an act to regulate users of frequencies, it's to establish, by
Parliament's wish an act to implement broadcasting policy for Canada"

(Hylton, 1985:27-28).

The 1968 Broadcasting Act

The first regulations of Canadian broadcasting were found in the
Wireless Telearaphy Act of 1905. Since then there have been additional
acts in 1913; 1932; 1936 and 1958. The latter forms t- wuasis for the
existing Act which is the central document in this debate in that it is
currently still the law governing broadcasting. One of the most

significant aspects of the Act relating to this section of the study is

137he Corporation operates: two TV networks, one in English one in
French; four radio networks, two each in French and English; a Northern
Service in English, French and 7 aboriginal languages or dialects; Radio
Canada International in 12 languages; a French and English Parliamentary
servicé; CBC Enterprises; and, Newsworld, an all-news channel; and
perhaps eventually Northstar beaming Canadian programs into the U.S.
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that it created the Canadian Radio -~ Television Commission (CRTC),14 a
single regulatory agency which replaced the Board of Broadcast Governors
(BBG) and was to "regulate and supervise all the aspects of the Canadian
broadcasting system with a view to implementing the broadcasting policy
enunciated in section 3 of this Act" (Broadcasting Act, 1968:
Section 15). A discussioa of the broad objectives of Section 3; the
functioning of the CRTC; and an evaluation of its success in meeting its
objectives is presented in the following chapter. At this point the
focus continues on the sub-sections of the Act which relate more
specifically to the CBC as the national broadcaster.

The "Broadcasting Policy for Canada" defined in Section 3 lists as
its first priority the principle that "3(a) broadcasting undertakings in
Canada make use of radio frequencies that are public property and as
such undertakings constitute a single system herein referred to as the
Canadian broadcasting system, comprising public and private elements"

(Broadcasting Act, 1968: Section 3(a)). This reaffirms the findings of

the Aird Report that radio frequencies are a 1limited resource and are
meant to be used for the public good; and it legislates for the first
time the principle that Canadian broadcasting is comprised of a "single
system" with the public and private sector each expected to contribute
to the objectives of the Act. Section 3(f) calls for, ". . . a national

broadcasting service of information" which should:

previous to the CRTC the industry was regulated first by the
Canadian Radio Broadcasting Corporation (CRBG), and then, after demands
made by the private sector for a separate regulatory agency, by the
Board of Broadcast Governors (BBG). For a detailed chronology of events
see Appendix.
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Section 3 (g)

(i) "be a balanced service of information, enlightenment and
entertainment for people of different ages, interests and
tastes covering the whole range of programming in fair
proportion”;

(ii) be extended to all parts of Canada, as public funds become
available";

(ii1) be in English and French, serving the special needs of
geographic regions, and actively contributing to the flow
and exchange of cultural and regional information, and";

(iv) contribute to the deve]opment\of national unity and provide
for a continuing expression of Canadian identity;"

(h) where any conflict arises between the objectives of the

national broadcasting service and the interests of the private

element of the Canadian broadcasting system, it shall be resolved
in the public interest but paramount consideration shall be givun
to the objectives of the national broadcasting service;

(i) facilities should be provided within the Canadian broadcasting

system for educational broadcasting”

Interpretation.

The mandate of the national broadcaster is clearly separate from
that of the private element (with which it is a partner in a single
system) in a number of key factors. Each of the sub-sections of the Act
spell out characteristics for the CBC which requires it to perform in a

way which is incompatible with the interests of the private sector. For



32
example, Section (g)(i) demands that it serve audiences and provide
programming which may not be attractive or profitable to advertiser-
based stations. This in itself ensures that the CBC will always rely on
adequate governmental funding, which, because of its mandate, cannot
likely be narovided by advertising based support. Section (g)(ii)
legislates that the CBC serve the entire nation, which is also
unprofitable and therefore not desirable to the private sector; Section
(g)(iii) states that it must broadcast in both official languages and
serve "special needs of geographic regions" and contribute to the
"exchange of cultural and regional inf,rmation," a mandate which is
totally unrealistic for a purely market-driven broadcaster; Section (i)
requires that it provide educational broadcasting.15 Most importantly,
Section 3 (h) states that if there is a conflict between the public and
private element which comprise the single system "paramount
consideration shall be given to the objectives of the national
broadcasting service." The Act clearly reaffirms the status of the
national broadcaster as the dominant element of the broadcasting system
and further enjoins it to perform functions which are in excess of and
incompatible with those envisaged for the private sector. The CBC also
has the mandate to achieve the above in an area in which it is certain
the Corporation is unable to perform profitably, and therefore must

always rely on Parliamentary appropriation.l6

15This can also be seen as the federal government ensuring that
broadcasting remain under federal jurisdiction in that education
normally falls under provincial jurisdiction.

161, fact, the Fowler Comission stated that it was the
responsibility of the CBC to provide services which "are certain to
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Analysis of Studies

Canadian broadcasting has been marked by numerous studies and
commissions. This thesis examines those commissioned before 1968 in a
cursory way. 1968 marked the introduction of the existing Broadcasting
Act and, as such, it is the findings of those studies which are more
pertinent to this thesis.

The first government study of broadcasting was the 1929 Report of
the Royal Commission on Broadcasting (Aird). As mentioned above its

major recommendation was that Canadian broadcasting should be operated
on a basis of public service, with private stations being turned over to
the Canadian Radio Broadcasting Commission (CRBC) until there was at
least one public station in each market.

In 1951 the Royal Commission on National Development in the Arts
Letters, and Sciences released its Report which maintained that there
should continue to be careful and considered regulation of broadcasting
(this was in response to the private sector which continually demanded
more freedom). The Report was also critical of the commercialization of
broadcasting and supported the introduction of television, but advised
that it should be under the control of the CBC. The next study was
produced by the Royal Commission on Broadcasting (1957). That Report's
major recommendation was significant in that it was the first study to
explicitly affirm the permanent place of the private sector in the
Canadian broadcasting system, although it supported the principle that

the national broadcaster should be dominant. Further implications of

operate at a loss" (Royal Commission on Broadcasting, 1957:224).
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this Report are examined in detail in the subsequent section of this
dealing with "a single system of broadcasting.”

The final major study of broadcasting before the passage of the
existing Act was that of the Report of the Committee on Broadcasting
(1965). Its major element examined the workings of the "single system."
The Report was also significant in that it outlined the prototype for a

regulatory authority which was to become the CRTC.

Post-1968.

Numerous studies and commissions have been tabled since the
Broadcasting Act of 1968 and this section provides an analysis of the
findings and the expressed government role for the national broadcaster,
The intention here is to examine what successive g~vernments state
publ cly, and to later juxtapose that with the reality as it has
unfolded. Perhaps the most that can be implied is that some elements of
state intention manifest themselves despite the expressed wishes of
policy-makers. Unfortunately, there seems to be no certain way of
establishing what a state's real plans are against its actions.

The efforts of this study thus far have been to show the
legislated dominant role of the national broadcaster. In fact, most
official government documents and studies have expressed a desire for a
broadcasting system with the CBC as its dominant element. This is in
line with Prime Minister Bennett‘s early realization that "Private
ownership must necessarily discriminate between densely and sparsely

populated areas. This is not a correctable fault in private ownership;
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it is an inescapable and inherent demerit of the system" (Bennett, 18
May 1932:3035). This has been acknowledged by countless findings.

The first study established by the government following the
Broadcasting Act was the Special Senate Committee on the Mass Media
(1970) with a mandate to "report on the ownership and control of the
major means of mass public communication in Canada." It focused on
cross-ownership of the major media, but the chapter on broadcasting was
vicious in its comments on commercially driven television. In a very
broad philosophical position on commercialism the Committee writes, "We
have had it painfully brought home to us in recent years -- and the
signs were there long before that -- that the consumption of some things
may be very bad for us; and for all our neighbours and descendants"
(Special Senate Committee on the Mass Media, in Bird, 1988:513). In a
toned-down observation the Committee stated that "the primary public
complaint about television is about the commercials, both their content
and their timing. The commercials are seen by the public as irritating
interruptions in the programmes . . . (Report of the Special Senate
Committee on the Mass Media, in Bird 1988:512-513). In fact, even in
the U.S "the main body ¢¥ complaints the FCC receives from viewers about
radio [sic] and television concerns commercials" (William Lewis, in
Weir, 1965:384).

Perhaps in an attempt to reaffirm the role of the Corporation the
CRTC used the opportunity of its CBC Radio and Television licence

renewals in 1974 to suggast that the CBC should not be a commercial
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17 This comprehensive 1974 (RTC Report functioned as a

broadcaster.
ma jor study of the national broadcaster and in addition to the ma ior
recommendations for the CBC it found that:

As long as television is in a comercial, mass-

marketing straightjacket, there is little Tong term

hope that it will become freer of the violence, cheap

sensationalism and facile treatment of serious human

questions that so easily attract audqjences 1in such an

environment. (CRTC 1974:i5)

Despite the constant repetition that television is an expensive medium
the CRTC acknowledged that the mandate of the CBC was o diverse that:
the Commission considers that every effort must Liw

made to remove all constraints which handicap the
Corporation in achieving the objectives for which it
exists. Commercial activity deflects the CBC from its
purpose and influences its philosophy of programming
and scheduling. It must, in the Commission's
considered opinion, be reduced or even eliminated
entirely. (CRTC, 1974:44)

By 1977 the 'problems’ of Quebec natiomalism touched every aspect
of Canadian life and broadcasting was no exception. Federai ministers
openly accused Radio-Canada of being actively pro-separatist, and that
the news in the French arm of +he Corporation was distorted toa
nationalist point of view. A CRTC Committee was established to evaluate
these accusations, but in its Report it found 1little basis for the
complaints and suggested that the news be used to provide a better
understand ing among the cultural differences (CRTC, 20 July 1977).

In 1979 another Comnittee (Clyne) was struck, this one to examine

how telecommunications could be re-structured to "contribute more

VIt was subsequent to this PubTic Amnouncement that CBC radio
became a truly public network in that it now functions almost
excTusively on parliamentary appropriations and no longer broadcasts
commercial messages.
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effectively to the safeguardi ng of Canada's sovereignty." The
broadcast ing environment was evolving very quickly and it became
increasingly apparent that "communications” began to include e lements
never before imagined. Some, technologies like Direct Broadcast
Satellites (DBS) were correct 1y perceived to have profound imp7ications
on the sources and quality of programming Canadians could expect to see.
The Commi ttee was:

unanimous in its bel ief that the CBC is an absolutely
essential factor in the development and maintenance of
a Canadian identity . .. we believe it 1is an
institution that should be supported to the fullest
possible extent by Canadian governments and citizens
alike. (Report of the (onsultative Committee on the
Implications of Telecommunications for Canadian
Sovereignty, in Bird 1988:610)

By 1980 the cable indus try was lobbying the federal government to
introduce Pay-TV services nto the country. Another CRTC Committee
(Therrien, 1980) was examining the extension of service to northern and
remote areas, and it included a section on pay-TV. The Comittee's
Report supported pay-TV becau se it was seen to be beneficial to the
development of the Canadian production industry, i.owever, the dissent-ing
opinion found that there was no demand for the new service and that
there wou 1d be no significant benefits (CRTC, 1980). The cable Tlobby
argued that it would provide greater choice of programming and help
build a Canadian production industry. They claimed this would happen if
cable operators were allowed to import foreign programming 15 per cent
of gress revenues would be put into the production sector. Critics of

the p'an referred to the rationale behind the service as

“Canadian ization -- through - -~ Americanizatijon" (Hardin, 1935:296).
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In 1980 the CRTC also published a report on the implications of
future technology on broadcasting which found that:

A basic Canadian presence on the broadcasting system
has to be guaranteed by pub1ic support before one can
confidently move on to address the nature of the
supplementary contribution that the private sector can
providle. To approach this issue in any other way is
to delude oneself that prof it-mking motives can
easily be reconciled with social and cultural
objectives. (CRTC, 1980:34)

In 1982 yet another committee (Federal Cultural Policy Review
Committee) reported to the governmeni -- this one with a mandate to
examine cultural policy more broadly. The Report was criticized from
most quarters especially regarding its two most notorious
recommendations which called for the NFB to become 1ittle more than a
research centre, and the (8 to abandon all television production except
news, Although this was perceived by some as a step towards the
dissolution of the Corporation, an examination of the Committee's
recommendations suggests that it, in fact, embraced the notion of
public, non-commercial broadcasting.]‘B In its chapter dealing with
broadcasting the Committee recommended that CBC discontinue airing
commercials (Federal Cultural Policy Review Committee, 1982:289)
because, as it stated, one effect of the relijance on advertising "has
been a reduction in the CB('s ability to devise programming that truly
fulfills its role and objectives as a public broadcaster" (Federal
Cultural Policy Review Committee, 1982:279). Finally, the Committee

found that:

18Although most policy analysts agree that the approach recommended
by the Report wou 1d spe11 the end of the Corporation.
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The key element in the system, fundamental to its
operation, is the publicly owned broadcaster. . ..
We must have a public broadcaster to provide original
and stimulating programs that private broadcasters
will not provide because they may not be

profitable. .. . Inshort we need a better K more

vital, more courageous CBC. (Report of the Federal

Cultural Policy Review Committee, 1982:288)

Recommendations for a New Broadcasting Act

By 1983 the assumption wes that a new broadcasting act was
jmminent. The current Act was almost twenty years o1d and the period
which had passed introduced profound cultural and technical changes in
the breadcast ing enviromment. The Minister of Culture, Marcel Masse,
commanded respect from the cultural community and a significant amount
of power in the Cabinet. He almost itmediately commissioned a task
force to meke recommendations concerning broadcasting. In fact, the
Report produced by the Task Force was meant to serve as a blueprint for
a new act. That Report of the Task force on RBroadcasting Policy proved
to be a comprehensive document which was generallywell received. While
some (Hardin, 1988) complained of the failure to take the opportunity to
strengthen the public sector; the evasion of democratizing broadcast ing;
and the failure to tackle commercialism the Task Force's supporters
argue that the Report was the most realistic document possible and
therefore the most 1ikely to have a chance of at least wiming some
ground for the (BC. And, while Hardin's arguments are sig.:ficant, the
Report called fc: "a substantially expanded public sector in
breadcasting, with the (BC as its major component' (Task force on

Broadcasting Policy, 1986:265).
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Perhaps specifically because of its pragmatic, compromising
aoproach the Report was taken very seriously by the Government, with the
new Minister of Communications, Flora MacDona1d,19 publicly embracing
most of its ideals. The Standing Committee on Communications and
Culture was directed to travel across the country and solicit reactions
to the findings of the Task Force regarding, among other things, the
Report's recommendations for a new act. The Standing Committee made a
number of recommendations, all of which recognize the significance of
the nat fonal broadcaster: "In the Committee's hearings and in the
briefs submitted, it is clear that the CBC has an important regional
role to play and that the mandate to provide a national service must
incorporate regional responsibilities’ (Standing Committee, May
1987:59). And, more specifically, “The Committee's unanimous view is
that the new law should be built upon a reaffirmation of the public
character of broadcasting frequencies . . ." (Standing Committee, May
1987:6). The Standing Committee also re-affirmed that:
The economics of English-1anguage television in Canada
seem to indicate that only the public sector, and
principally the pub1ic network, can redress the
balance of Canadian programming. (Nielsen Report
(1985) in Standing Committee, May 1987:54)
The Department of Communications (DOC) also went on to wholeheartedly

embrace those findings of the Standing Committee “[which have] argued

for increased funding for the CBC and for a stronger emphasis on the

19The Task Force was commissioned by the Minister of
Communications, Marcel Masse, however, by the time it was tabled Flora
MacDonald was appointed the new Minister of Communications. Following
her defeat in the elections Marcel Masse resumed his position as
Minister of Communications, a post he holds at the time of writing.
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regional dimension of the Corporation®" (DOC June 1988:24). It is the
CBC's consistent success at performing in a way that the private sector
is unable to (i.e, serving minority audiences and the regions) which is
singled out as its principal function. In May 1985 Marcel Masse
reiterated his Government's public views on the Corporation: The
Progressive Conservative Government intends to ensure that public
broadcasting not only survives, but prospers in the coming years
(Marcel Masse, in Peers, December 1985:3). And, in May 1986 Masse also
publicly acknowledged the achievements of the (BC:

[the CBC] is one of the great links in the Canadian
community. . . . For fifty years now, a strong and
vibrant CBC has been c:tral to the health of the
Canadian brradcasting system, indeed, to the Canadian
community as a whole. That was true in the 1930's

« ...+ Itis especially true today, now that the
cascade of technological change has gained such
momentum. Al1l these events have presented to the
Corporation a series of great challenges. It has met
these challenges triumphantly. (Hon. Marcel Masse,
Notes for an address at the Banff Television Festival,
May 25th, 1986 in Task Force on Broadcasting Policy,
1986:694 )

If we can draw any conclusion from this extensive documentation it
should be that every commission, every study, every report, and even
every government since 1929 has embraced (at least publicly) the notion
that there exists a desdire for a vital CBC in order to fulfill its
historic mandate (to provide programming complementary to that which the
private sector is unable or unwilling to produce); to cater to minority
tastes (as opposed to mass audiences); to be non-commercial and to serve
and reflect Canada's regions and multicultural nature. The private
sector, too, has argued at length that the CBC should be allowed to

disassociate itse1f from commercial broadcasting. "It [CBC] should not
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compete with the private sector for advertising or for the purchase of
American programs. It should be a non-commercial mandate to serve only
those progranm areas where there is no possibility of private

entrepreneurial involvement" (Brinton, 1985:47).

A Single System of Broadcasting.

Since 1957 the objectives of the broadcasting system were to be
achieved not by a dominant CBC, as had been the case, but by both the
Corporation and the private sector of the industry. This represents a
fundamental shift in the status of the CBC in the broadcasting system as
awhole. It also confers greater responsibilities on the private sector
as players in Canadian broadcasting. This section examines the status
and responsibilities of each sector within the single system.

Qver the years the private broadcasters, represented by the
Canadian Association of Broadcasters (CAB), had lobbied continuously for
a separate regulatory body over broadcasting because they argued that
the CRBC was both player and referee. But in 1951 the Royal Commission
on National Development in the Arts, Letters and Sciences (Massey)
uphe 1d the notion that broadcasting in Canada was still "one national
system." The Massey Commission reaffirmed the stance of the Aird Report
that private broadcasters were:

Ticenced only because they can play a useful part in
that system; and that the CBC control of network
broadcasting, of the issue and renewal of Tlicenses, of
advertising and other matters related to radio
broadcasting, is a proper expression of the power of
the CBC to exercise control over all radio
broadcasting policies and programmes in Canada .

[and that] . . . direction and control of television

broadcasting in Canada continue to be vested in the
Canadian Broadcasting Corporation . . . no private
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television broadcasting stations be licensed until the
Canadian Broadcasting Corporation has available
national television programmes and that all stations
be required to serve as outlets for national
programmes. (Royatl Commission on National Development
in the Arts, Letters and Sciences, Ottawa: King's
Printer, 1951; p. xvii & 302-303)

Although, as Peers writes, "The concept of a single system, at

Jeast for regulatory purposes, goes back in Canada to the first
legislation dealing specifically with broadcasting -- the act of 1932

.," it was the findings of the Royal Commission on 3roadcasting in
1957, chaired by Robert Fowler, which would institutionalize the notion
of a "single system" of broadcasting. This Commission made two
signif icant recommendations which would have profound effects on
Canadian broadcasting. The first, as mentioned above, was to establish
the BBG. The very formation of this separate regulatory agency
diminished the status of the national broadcaster because there would
now be "competition between the CBC and private applicants for new
licenses" (Royal Commission on Broadcasting, 1957:224). The second,

contrary to the recommendations of the Aird and Massey Reports states

that:

for the foreseeable future, we will continue to have a
single broadcasting system in which all Canadian radio
and television stations, public and private, present
and future, will be integral parts, regulated and
controlled by an agency representing the public
interest and responsible to Parlijament. (Royal
Commission on Broadcasting, in Bird 1988:257)

The recommendations of Fowler were eventually translated into the 1958
(and subsequently, 1968) Act which states that "such undertakings
constitnte a single system, herein referred to as the Canadian

broadcasting system, comprising public and private elements"
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(Broadcasting Act, 1968: Section 3(a). An evaluation of the "single

system" of broadcasting is presented in Chapter III.

The Canadianization of the Airwaves: A History and

Rationalization.

Perhaps the most fundamental aspect of the single system was its
expectation that each sector would contribute to the objectives of
Canadianizing the airwaves. In fact, even before the Act of 1958 the
BBG took the initiative of licensing a second television network (CTV)
which it felt would \provide more Canadian programming. The rationale
being that the more stations there were, the more domestic programming
would be produced. "Fully aware, [however], that the new television
network , if unregulated, would concentrate on the importation of
American entertainment programs and offer a minimum of Canadian
programming, the BBG was compelled to issue the first set of Canadian
content regulations for television in 1959 .. ." (Babe, 1979:20).
Though the objectives of Canadianizing the airwaves remained the goal of
the BBG this represented a fundamentally different approach to realizing
those objectives.

Although the goals for content quotas existed since the early 30's
it was Section 10 of the new Act (1958) which 1egally enabled the BBG to
ensure that the national broadcasting systembe, ", . . basically
Canadian in content and character" and Section 11 (1) urged “greater use
of Canadian talent by broadcasting stations" (Canadian Broadcasting Act
1958: Section 11(1)). Within these phrases were born the first formal

ard legal precedent for the establishment of Canadian content
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regulations. This established that "the payments to society for
permission to use society's airwaves [were] to be made through services
rendered, as opposed to direct monetary payments* (Babe 1979:32), or any
other form of compensation. Previous to this legislation the objectives
of the Canadian broadcasting system were to be met by a dominant
national broadcasting service. As a major element in the fulfillment of
its mandate to ensure the Canadian character of broadcasting, the BBG
announced in 1959 that it would require that all television broadcasters
show a minimum of 45 per cent Canadian content, with the level rising to
55 per cent in 1962. The CAB and the Association of Canadian
Advertisers (ACA) both fought the decision. Eventually the BBG softened
its stand and allowed Canadian content to include programs deemed to be
of general interest to Canadians (these included Presidential addresses
and World Series coverage). In 1960 Canadian content was more

specifically, but almost as generously, defined by the BBG to include:

any program produced by a licensee

news and news commentary
- broadcasts in which Canadians were participating
- special events outside of Canada of general interest to
Canadians
- % of programs produced in French or Commonwealth countries
- programs, films or other productions made in Canada
The Board also announced in 1960 that 55 per cent of all broadcast time
must be Canadian in content and character.
Protests by private broadcasters were immediate. In
response to these protests, the averaging period was

altered from one week to four weeks and no special
quota was imposed for prime time. The transition
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period was extended, with no quota the first year and

only 45 per cent in the second. The full requirement

of 55 per cent was to be effective in 1962. (Federal

Cultural Policy Review Committee, 1982:286)
However, in 1962 the prime time quota was reduced to 40 per cent and
ignored for the summer months; Commonwealth and French programs received
full credits, and programs dubbed into one of the official languages
were given % credit.

In 1970 the CRTC announced new content quotas of 60 per cent
averaged on a calendar quarter, The Commission also restricted to 30
per cent the maximum amount of programming from any one foreign country,
and eliminated the points for Commonwealth and French language
productions. In 1971, Tlike its predecessor, the CRTC backed down to the
pressures of private broadcasters. It re-defined prime-time as six to
midnight; foreign programming from any one country was raised to 40 per
cent; and the averaging period was changed from a quarter year to a full
year. Further Tiberties were amnounced in 1972. While the CBC had to
maintain 60 per cent Canadian content private broadcasters had to
achieve only 50 per cent in prime-time; all restrictions on foreign
programming from any one country were deleted; and the preferred
treatment for Commonwealth and french language productions were
reinstated.

On 15 April 1984 the CRTC made a major change in adopting a point
system and cost criteria to rate the recognition for Canadian programs
(CRTC, 1684-94). This new ratings system (which is stil1 in effect) is
the same as the one applied by the DOC's Canadian Film and Video
Certification 0ffice (CFVCO) for feature film productions, thus
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standardizing the method of evaluation. Unlike the previous BBG
standards the new criteria leave far less room for interpretation. It
is based on a system which awards points for each creative function
performed by a Canadian. Each production mus* earn a minimum of six
points to qualify as Canadian content.

Under Section 11 of the 1984 ruling co-ventures with foreign
production companies can also qualify as 100 per cent Canadian content.
Other features of the ruling grant one half of program time to foreign
(non-English or French) productions which are dubbed into an official
language; and one quarter of air time to non-Canadian productions in one
official language dubbed into another official language. Because it was
felt that there was a distinct lack of Canadian dramatic productions the
Commission ruled that 150 per cent of air time will be granted to
dramatic productions which: achieves 10 points, and is scheduled for
prime time, or, in the case of children's programming, at an appropriate
t ime.

In 1986 the CRTC proposed to reduce the time allocated to Canadian
programming over the broadcast day from 60-50 per cent provided the
licensee agreed to spend as much on Canadian programs in that year as it
had in its best performance of the last three years. The CAB and ACTRA,
among others opposed the proposition and it was thus withdrawn.

However, on 9 January 1987 the Commission made further changes regarding
the percentage of Canadian content in Section 4 (6) the Commission ruled
that "A licensee shall devote not less than 60 per cent of the broadcast
year and of any six month period specified in a condition of licence to

the broadcasting of Canadian programs" (CRTC 1987-8).
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In the recent decision Renewing CBC Television Network Licences
(CRTC, 1987) the Commission stated that the CBC should "Canadianize the

full-day broadcast schedule of both the English and French television
networks to an annual average of 90 per cent” and "Attain a level of 25
hours per week of Canadian programming in the 7 pm to 11 pm time period
on both the English and French networks" (CRTC 1987:25). The serious
lack of Canadian drama was re-emphasized by the CBC and corroborated by
the Commission. Thus the Commission recommended that the CBC should, as
a long-term objective, "Attain a level of 10 hours per week of Canadian
drama in the 7 pm to 11 pm time period on both the English and French
television networks" (CRTC 87-140:25). These recommendations clearly
indicate that the Commission intends to continue to view and regulate
the national broadcaster drastically differently from private
broadcasters. Concerning Pay Television, the Canadian content

regu lations vary for a number of reasons. Perhaps most importantly, the
CRTC acknewledged that Pay TV was less than six years old and the
start-up costs were substantial (CRTC 82-240). As a result the minimum
Canadian content for Pay TV services in the initial year is 30 per cent,
rising to 50 per cent in the last 15 months of the Tlicence term applying
to the overall schedule. Further, by conditions of licence, Pay TV
networks are required to spend a given percentage of their gross

revenues on the acquisition of Canadian progvrams.

Public governmental support for the CBC.

The previous sections provide a history of the regulations and

policies regarding Canadian broadcasting. The following, then, is a
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cross-section of the findings of commissions, studies and official
government documents which provide a historical account of the views
held regarding the mandate for broadcasting in this country, focissing
specifically on the CBC versus the private sector broadcasters.
Contrary t¢ public perception the findings of the commissions and
studies also illustrate that Canadian governments promoted, at least
rhetorically, the CBC. From the period when broadcasting (radio) was
first available Prime Minister Bennett realized that, "No other scheme
than that of public ownership can ensure to the people of this country,
without regard to class or place, equal enjoyment of the benefits and
pleasures of radio broadcasting” (Bemett, 1932:3035). In fact, the
Aird Commission felt so strongly about a public form of broadcasting
that it saw the broadcasting system as one in which the private sector
would exist only to expedite the status and coverage of the national
broadcaster. To do this, it recommended that "one existing station in
each area be taken over from private enterprise and continued in
operation by the Canadian Radio Broadcasting Company until such time as
the larger stations in the proposed scheme are placed in operation"
(Royal Commission on Radio Broadcasting, in Bird, 1988:46-47).

Canada is a unigue nation in that, perhaps because of its cuTtural
and physical proximity to the U.S., one often gets the sense that the
public favours a market-driven system. However, as Aird found
"ResoTutions have . . . been receivec from numerous representative
bodies, the large majority favouring the placing of broadcasting on a
basis of public service" (Royal Commission on Radio Broadcasting, in

Bird, 1988:43).
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The Caradian Broadcasting Act of 1936 reflected that fes'iny by
stating that the airwaves are public property; that frequencies may not
be owned; and the privilege of using one should be in the public
interest (Canadian Broadcasting Act, 1936). This notion was based on
the Aird Report which concluded that to ensure that broadcasting
fulfills the stated needs "we are impelled to the conclusion that these
interests can be adequately served only by some form of public
ownership, operation and control benind which is the national power and
prestige of the whole public Dominion of Canada" that "As a fundamental
principle, we believe that any broadcasting organization must be
operated on the basis of a public service" and that “The ideal program
should probably have advertising, both direct and indirect, entirely
eliminated" (Royal Commission on Radio Broadcasting, in Bird, 1988:44).

In 1949 the Government appointed the Royal Commission on National
Development in the Arts, Letters and Sciences (Massey Commission); its
mandate, in part, was to make recommendations about the "principles upon
which the policy of Canada should be based in the fields of radio and
television broadcasting." The Commission forecasted that the much
higher programming costs of television would encourage private
broadcasters to obtain the cheaper American programming. As with radio,
the Commission recommended that private television stations be licensed
only after the CBC had been firmly entrenched following which they would
still be under the legislative jurisdiction of the public broadcaster
(Babe, 1985:71). The Commission made the further suggestion that:

stations under the direct control of the C.B.C.
should not accept commercial business at all. This

proposal came not only from the operators of private
stations who feel that advertising is their business,
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but from listeners everywhere who dislike advertising

and whc take particular exception to certain C.B.C.

commercial programmes which they think unworthy of a

national broadcasting system. (Royal Commission on

National Development in the Arts Letters and Sciences

in Bird, 1988:224)
This statement is interesting partly because it acknowledged the status
of the public broadcaster, but also because of its comment paraphrasing
the private broadcasters who state that "advertising is their business."
This reaffirms the notion that for the private sector broadcasting is
foremost a business, with the concern for bottom 1ine being paramount.
It is argued that this is incompatible with the goals of cultural
development. The Massey Commission, therefore, went on to recommend
“"That the Canadian Broadcasting Corporation exercise a strict control
over all television stations in Canada in order to avoid excessive
commercialism and to encourage Canadian content and the use of Canadian
talent"” (Royal Commission on National Development in the Arts, Letters

and Sciences, in Bird, 1988:238).
By the time the Massey Report was published (1951) the relatively

new medium of television was imposing further threats to Canadian
cultural sovereignty. U.S. stations promoted their shows so
aggressively that private broadcasters asserted that Canadians favoured
American programming (Task Force cn Broadcasting Policy, 1986:11).
There was general dissatisfaction «ith the broadcasting system and, as
with radio previously, acny Canadians were picking up border TV stations
well before Canada produced regulations, or licensed broadcasters.

In this context the Royal Commission on Broadcasting (Fowler

Commission) was appointed in 1957 to make recommendations for an
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imminent new broadcasting act. Many cultural critics now view the
Fowler Commission as the one which delivered the hardest hlow to the CBC
by recommending the formation of the BBG, a separate regulatory body.
Urtil that point the Corporation was charged to regulate the Canadian
broadcasting system. The institutionalization of the "single system" of
broadcasting regulated by the BBG in turn entrenched the role of the
private sector as an equal player and thus effectively diminished the
role of the CBC. In other words, until this point the CBC was treated
as the dominant element of the system -- within the single system it was
to be one of two (private and public) equal sectors. Despite its
devastating effect on the CBC the Fowler Commission did acknowledge the
value of the Corporation:

If we are to have a Canadian broadcasting system, with
some flow of programmes in an east-west direction
across the country, with some Canadian content and
with some contribution to a national consciousness,
there must be a public broadcasting agency supported
by substantial amounts of public money. (Royal
Commission on Broadcasting, in Bird, 1988:257).

The first major decision mau- by the newly created BBG was to
licence a second television network (CTV), this one private. The Fowler
Commission presumably felt that the private sector would serve the
objectives of the Canadian broadcasting system, but in 1965, only four
years after CTV was licensed the subsequent Fowler Committee20 found
that "the program performance of the private stations . . . bears very

little relationship to the promises made to the BBG" (Committee on

Broadcasting Policy, 1965:98).

20the Fowler Commission reported in 1957 and the Fowler Committee
reported in 1965.
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In 1966 the government tabled a White Paper on broadcasting which
re-affirmed the notion of a single system, but made the significant
distinction that "the public element should predominate in policy areas
where a choice between the two is involved" (Canada, White Paper, in
Bird, 1988:357). The White Paper also stressed that one of the mandates
of the CBC was to strengthen national unity, a principle which was

entrenched in the subsequent broadcasting act.2l

Support for the CBC by the General Public.
In addition to the official government support for the CBC, this

section shows that the national broadcaster has also received
considerablie support from the Canadian public. In his in-depth

analysis, Canada's Cultural Industries, Paul Audley found that "One

profoundly misguided myth for which little or no evidence has ever been
advanced is the claim that Canadians are not interested in Canadian
programming” (Audley, 1983:302).

As Babe illustrated above, the fact that we import so many foreign
programs gives the impression that we do not want Canadian programming
yet "National survey after national survey indicate that the majority of

Canadians not only want the CBC; they are also prepared to have the

2lsuch mandates often serve to shed light on government objectives.
While this can be perceived as a cultural stance intended to strengthen
the Canadian element of the broadcasting sector both culturally and
economically, another perhaps more pertinent factor, is that it was more
specifically meant to counter the growing separatist movement which was
shaping up in the province of Quebec. The Quebec nationalists
interpreted this as the federal government unduly interiering in the
political struggle by legislating the CBC to act as an instrument of
nation-building.
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Government maintain or increase its financial support to the CBC"
(Juneau, Notes for an Address, 25 February 1988:23).

A CROP survey in 1984 asked Canadians: "Do you think the
Government should spend more, less or the same as they currently do to
support [the CBC]? Fifty-nine per cent of Canadians responded that the
government should spend more or the same on the CBC, and in a 1986
Environics survey two-thirds of the Canadiars polled favoured "increased
Government spending on the CBC in order to subsidize more Canadian
production (Juneau, Notes for an Address, 25 February 1988:16). In
every survey conducted in the last twenty-five years, a 1arge\majority
of the population approves of the objectives set out for the CEC. In
the most recent survey by Canadian Facts, close to 90 per cent of the
respondents felt it was important that Canada have a service such as the
CBC and, "Whenever Canadian public opinion has been sampled in the last
twenty-five years, we find that a large majority approves of the
objectives set out for the CBC, and clear majorities in both English and
French Canada feel that the CBC is fulfilling its objectives either
"very well" or “fairly well" . . ." (Peers, 1985:2). Contrary to the
negative attitude perpetuated towards the CBC statistics since 1929
consistently show that while Canadians want access to foreign
programming they also dewmand indigenous programming -- and are willing
to pay for it. There is clearly an expressed desire that Canadians have
for domestic programming. Therefore, if the broadcasters are to fulfill
that desire it is important to realize which sector is most successful
at producing Canadian programming. The all-party Standing Committee on

Communications and Culture reported that:
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In the year which ended August 31, 1985, the CBC spent
$540 million on Canadian television programming, while
all private broadcasters combined spent $292

million. . . - T¥ gne were to exclude from these
totals expenditures on Canadian news, information and
sports programming, then the extent of dependence on
the public sector is even greater. Of total
expenditure of $278 million for children's,
entertainment, and arts programming the CBC accounted
for $203 million, or roughly $3 out of every $4 spent
for this purpose. In children's programming alone the
CBC accounted for 93% of expenditures on Canadian
programming. Private broadcasters spent just $2
million. ?Standing Committee, 1987b:25)

The CBC's gross revenues were 11 per cent lower than that of the private
sector, but the Corporation invested 59 per cent more in domestic
programaing (Audley, 1983:300). And even though the revenues of the CBC
are considerably less than that of the private sector by March 1984
CBC/SRC's commitment represented 85 per cent of the Broadcast Fund's 22
projects (Peers, 1985:61). As Audley states:

The public sector CBC now provides a substantial

majority of all financing for Canadian

programming. . . . Only the public broadcasting

service can and will take the risks involved in

developing new talent, testing new concepts, and

providing, on a continuing basis, access to a wide

public for excellent Canadian entertainment and

creative talent. (Audley 1983:302)
Average Canadians seem to agree: in a survey 90 per cent of those
interviewed thought that it was important that Canada have a service
1ike that of the CBC (Peers, 1985:2).

It is admittedly one thing to call for increased support for the

CBC and more domestic programming but statistics also show that "both

CBC owned and operated stations always attract a larger share of the

22, pocol of resources used to finance Canadian programming.
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viewing audience than their share of available programs® (CBC, 1985b:4).
Domestically CBC regularly sweeps awards and the programs are also of
international standards. In 1987 the Corporation received 78
international awards and has been acclaimed with the PRIX ITALIA; EMMY
AWARDS and the OSLAR (Juneau speech 25 February 1988:23-24). In fact
"Foreign broadcasters are amazed that Canada attempts so many program-
hours, national, regional, and local, French and English, with a
population of 25 million divided on the basis of language" (Peers,
1985:22).

While there is clearly an audience for Canadian programming,23 a
consistent argument against the national broadcaster is its
disproportionate costs to the public. However, the total cost of all of
the CBC/SRC's services for each Canadian is about $33 per year, which is
a little less than 10 cents a day (Juneau, Notes for an Address, 5 April
1989:5). Furthermore:

the Corporation is substantially more efficient than
the other [British, Australian, French and Japanese]
public broadcasters, as measured by hours of
programming output per employee and per dollar
expenditure. Their [McKinsey's] analysis showed at
that time (1978), using hours of programming per year
for each employee, that the CBC was twice as
productive as the next most productive public
broadcasters, in Australia and Sweden, and over three

times that of the BBC. (McKinsey & Company Inc., in
Peers, 1985:58)

Additionally, based on information gathered from Britain's 1977 Annan

Report, if the CBC received an equivalent subsidy as the Danes the

23The Report of the Task Force on Broadcasting Policy (1986) has
shown that Canadians watch domestic programming in almost the exact
proportion to which it is available.
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Corporation would have received $1.045 billion. The Swedish equivalent
would be $616 million and the German $534. 1In 1977-78 the CBC actually
received $402 million and, "the CBC, unlike these other systems, must
compete directly against American commercial networks whose programming
budgets alone are each over $850 million today" (NFB, 1980:18).

The statistics indicate that Canadians favour domestic
programming; the CBC provides programming which the private sector is
unwilling or unable to; Canadians are willing to pay for the national
broadcaster; they watch it; the quality of the CBC rates with the best
that is available internationally; the Corporation receives
proportionately less than other similar systems; it functions
efficiently; and costs the viewer less than commercial television. As
Babe sums it up: "All data and statistics point to the CBC as the
success story in Canadian broadcasting. Therefore, we should be
contemplating means of strengthening and expanding the role of the CBC:
in particular, additional channels and new sources of funding . . ."
(Babe, 1985:25).

And, while Canadians want a healthy CBC there is also ample
evidence to support the contention that the finances exist within the
Canadian broadcasting system to adequately support the national
broadcaster. Babe (1979); Hardin (1988); Audley (1983); the 1981 Tele-

Canada and the 1986 TV Canada applications and even the DOC's recent

Canadian Voices Canadian Choices: A New Broadcasting Policy For Canada

indicates that, through cable tax or subscriptions, public funding is
possiile. A recent study commissioned for the Task Force further

illustrates that funds exist:



58
If we assume . . . that of the nearly $1 billion spent
on television advertising in 1984, a small portion of
it could be redirected to support Canadian
programming, a substantial amount of funds is
potentially available. . . . This proposal could
potentially provide a good level of advertiser support
to Canadian programming, although, this may be at the
expense of existing non-Canadian shows. (Coopers &
Lybrand, 1986:47)

This chapter illustrates the justification for government
regulation within a capitalist democracy. It deals more specifically
with the regulations regarding broadcasting in Canada. In this country,
as in most, broadcasting has been deemed public property and the
significance of this is illustrated. The existing Act maintains the
principle of a dominant national broadcaster (the CBC) and the findings
of the Commissions and Studies listed ahove provide an indication of the
rationale behind the continued support. An analysis of the current
debates surrounding the possibility of a new broadcasting act also
indicate that there is support for the principle of a dominant CBC as
well as a significant proportion of domestic programming. Furthermore,
it is shown that it is the CBC which best fulfills the demand for
indigenous programming. In summary, it is shown that there has been
continued support for the CBC by successive governments and by the
public. Despite that support the Corporation has been consistently
under-funded and the next chapter illustrates the subsequent diminishing

status of the CBC.



Chapter III

The Current Reality in Canadian Broadcasting

The previous chapter compared the nature of the private sector to
the CBC and provided evidence of the support for the CBC, both from the
public and the government. The chapter also showed that the law which
still governs broadcasting legislates the CBC as the dominant element of
the single system of broadcasting. This section evaluates the financial
burdens placed on the CBC and examines the repercussions of under-
funding. The all-news licence (Newsworld) is examined to determine how
it is likely to affect the status of the CBC. The status of the
Corporation is then compared to the private sector. It is crucial to
understand the Corporation's current status because the goal of the
study is to determine the effects of an Alternative Programming Service
on the CBC in its contemporary context. Finally, there is an evaluation
of the CRTC focussing specifically on its mandate to Canadianize the
airwaves, and oversee the functioning of a single system of
broadcasting. This evaluation of the CRTC is also crucial in that it is
the body which will determine who receives the licence, and will dictate

the regulations by which the Service must operate.

The Financial Status of the CBC

In attempting to evaluate the status of the CBC it is imperative
to understand the financial condition it is currently in and juxtapose
that with its historical budget limitations. The Canadian broadcasting

system was built in 1931 with the CRBC as its cornerstone. The
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Commission had as its mandate the protection of national sovereignty,
and the extension of its service to all parts of the country. It also
had powers to advise on licences and regulate the private sector, with
funding to come largely from licence fees which were re-directed through
Parliament. The previous chapter illustrates the historical support for
the national broadcaster, yet from the outset it was never provided with
the financial means to operate as Bennett and Aird had foreseen. The
CRBC collected licence fees but it was dependent on Parliament for
access to the funds. In its first fiscal year, 1933-34, the CRBC was
provided with a budget of $§1 million, which was less than what was
called for by both the Aird Report and the Canadian Radio League.
Parliament continued to refuse to raise the licence fees to $3.00 which
was called for by most advisers, and it "did not even represent the full
amount of revenue generated by receiver licence fees" (Ellis, 1979:12).
As late as 1938 the CRBC still only received $2.50 in fees. In 1953,
however, the government abolished the receiver licence fee and replaced
it with a 15 per cent excise tax on receivers and parts. "This was not
only a decision of great timidity, it was extraordinarily short-sighted,
given that in a few years' time the dramatic rise in the sale of TV sets
would peak and cause an equally dramatic anf irrevocable drop in
revenues to the CBC" (ET11lis, 1979:36).

Before that, in 1951 the Fowler Commission reaffirmed the need for
(BC funding to include a five-year statutory grant which would allow the
Corporation to make long-term plans. The recommendation was once again

rejected, this time by the 1958 Broadcasting Act which stated that "The

Minister shall annually lay before Parliament a capital budget and an
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operating budget for the next ensuing financial year of the Corporation

." (Broadcasting Act, 1958: Section 35(1)). However, the following
section of the Act calls for the Corporation to submit "a five-year
capical program." This reliance on a yearly Parliamentary :'location is
perhaps the greatest constraint on the CBC -- it is virtually
unmanageable when coupled with the insistence that the Corporation
submit a five-year plan.

The 1966 White Paper, which was to provide recommendations for a
new (revised) broaccasting act, suggested that the CBC should strive for
a 25 per cent share of the television advertising market. "This
suggestion was not well met by the CBC: for one thing, it subordinated
the CBC's income to that of the private sector; for another, it tied the
CBC to commercial dependence" (Skinner, 1988:142). The subsequent 1968
Broadcasting Act formally acknowledge that while broadcasting operates
as a single system the CBC has duties which are above and beyond those
legislated for the private sector. And, although the 1963 Royal
Commission on Government Qrganization reiterated that "Decision-making
in the Corporation would be immeasurably strengthened if a definite
pattern of financing were developed . . ." (Royal Commission on
Government Organization, 1963:36) the 1968 Act still maintained that the
CBC should rely on an annual Parliamentary allocation. In addition to
this legislated inability to make long-term plans the Corporation
continued to be straddled with a shortage of funds. In the 1974 CBC
licence renewal decision the CRTC acknowledged "that the CBC has been
seriously under-financed since 1968" (CRTC, 1974:6). The current Act

explicitly states that the CBC should still maintain predominance in
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broadcasting, but as recently as 1986 the Task Force on Broadcasting
Policy found that:

Although the CBC has taken on some additional

responsibilities, its government appropriation in

1985-86 was slightly lower in real terms than it was

in 1977-78, and 12 percent lower than in 1978-79. On

the other hand, CBC's earned revenues in constant

dollars from advertising have increased between 1978

and 1986 by 25 percent and are projected by CBC to

rise roughly in line with inflation this year. CBC's

parliamentary appropriation was cut sharply twice in

the past decade, by $70 million in 1979-1980 and by

$85 million in 1985-1986 [and] . . . was cut further

in 1986-1987. . . . (Task Force on Broadcasting

Policy, 1986:676-677)
By the fall of 1984 the Government cut the CBC's budget by $85 million
and a subsequent slight increase was below that of the rate of inflation
(Hardin, 1988:217). Furthermore, due to the recession each government
department had been called upon to reduce expenses. As a result since
1985 the CBC was forced to eliminate 12.5 per cent of its staff;
however, by comparison the federal government as a whole eliminated only
4.4 per cent of its staff (Juneau, Notes for an Address, 25 February
1988:26). Ironically, as recently as August 1988 the Government, in a
Fact Sheet released through the DOC, re-affirmed its commitment to the
public sector and pledged further financial assistance: "The CBC budget
($1.219 billion in 1988-1989) will be permanently increased by $35
million a year (in constant 1989-1990 dollars). The special increase
will be above and beyond any annual increase for inflation (five per
cent in 1988-1989), and it is in addition to the $65 million recently
approved for the new broadcasting centre in Toronto" (DOC, 1988a:2).
Less than one year after this report was published the CBC's budget was

reduced once again by $140 million over the next four years. “The
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budget hit the CBC in other ways as well. There is an increased tax on
telecommunications (satellite time and telephone lines), higher general
sales tax on all goods, higher employer share to unemployment insurance
and a new tax on corporations" (Tadros, April-May 1989:24). In a recent
speech regarding the further cuts Pierre Juneau said, "Our best
estimates are, that taken altogether, these factors mean that we face a
shortfall ranging from $40 million next year and between $80 and $100
million in yearly purchasing power by 1993-94" (Juneau, Notes for an
Address, 7 June 1989:8). Furthermore, due to ongoing budget cuts the
CBC has been forced to =xpand advertising "to 28 from 18 per cent of its
budget -- budget that has increased only 13 per cent during the past
five years, far short of the 18 per cent inflation in costs" (Winsor, 24
June 1989:D1). Ironically, since its inception a fundamental aspect of
the Curporation's mandate has been to provide services which the private
sector finds unprofitable to pursue. This implies that the national
broadcaster is, by legislation, forced to operate at a loss and must in
turn rely on funds from the public purse. Unfortunately, as Chin-Chaun
Lee has noted i his study of international broadcasting "Canadian
governments . . . have tended to finance public broadcasting not to make

it flourish but just to keep it alive" (Lee, 1979:44).

The Repercussions of Uncertain Financing of the CBC.

Broadcast licences in the country have always been accepted and
legislated to be "public property." Historically, the role of the
private sector has been to expedite the growth of the CBC, and, since

the licensing of the first commercial network, to actively Canadianize
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the airwaves. What was once a legislated suburdinate role for the
private sector has shifted to the point where (as will be shown) it is
now the dominant element of the broadcasting system. Although that
relationship has fundamentally been altered the current Act still places
responsibilities on the CBC far beyond those of the private sector.
Successive governments have legislated the (urporation to perform in a
manner that the private sector was unable to because of its reliance on
advertising revenues/mass audiences (i.e., balanced programming for
“people of different ages; interests and tastes covering the whole range
of programming in fair proportion”; extend to all parts of the country;
be in French and in English; serve the regions; contribute to "the flow
and exchange of cultural and regional information"; and contribute to

"the development of national unity"). However, the Broadcasting Act

continues to state that "paramount consideration shall be given to the
objectives of the national broadcasting service." This continued
rhetorical support places the Corporation in an increasingly awkward
situation juxtaposed with its consistent underfunding. On the one hand
it is given a significant mandate and praised for fulfilling it, and on
the other it faces the inherent problems of operating with decreased and
insufficient finances. This section examines the effects on the
Corporation given its cuontinually diminishing resource base.2% The

earliest regulations regarding CBC television show that the network has

281he preovious section showed that the Corporation has been
underfunded since the early days of radio, whereas this section focusses
only on the effects this has had on television. The under-funding of
radio is significant to the debate in order to determine government
policy towards the Corporation. However, for the purpose of this study,
its repurcussions are significant only for TV.
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been placed in a position in which it has to struggle to be the dominant
player. In fact, "The 1958 Act's very existence suggested that the CBC
was in competition with private broadcasters . . ." (Fortner, 1985:30).
The lack of sufficient financing has also placed the Corporation in a
situation in which it must target mass audiences in order to attract
advertising. As Babe points out, "On the one hand, the CBC itself is
deperdent, in part, upon advertising revenues. . . . On the other hand,
however, it is required to provide minority programming of a distinctly
Canadian nature. Dependence on advertising revenues is inconsistent
with minority programming of this type" (Babe 1979:116). A more recent
study concurred with Babe and added that:

Clearly, the continued reliance upon commercial

techniques to resolve programming and extension of

service problems spawned primarily by inadequate

government financial support, has inevitably led the

Corporation into a scheme whereby it is now unable to

actively contribute to "the flow and exchange of

cultural and regional information and entertainment,"

as is requirea of it by the Broadcasting Act.

(Anderson in Lata, 1984:87-88)
A recent study elaborates showing that because of its financial
constraints and its reliance on advertising the programming aired by the
CBC "closely resembles that of the private broadcasters" (Hoskins &
McFayden, 1986a:13).

Due to severe budget cuts the Corporation has been forced to adapt

its programming policy in two fundamental areas. The first was a
reduction in funds for regional services and the second resulted in the
CBC reducing its budget earmarked to Canadianize its prime time

schedule. As the Task Force noted, due to decreased budgets the

Corporation's programming has already begun to suffer . . ." (Task Force
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on Broadcasting Policy, 1986:676~677). An independent policy analyst
added that:

one of the consequences of the CBC's mixed revenue

base has been to muddy the waters regarding its

distinctiveness from commercial broadcasters.

Government cuts to the CBC's budget, which shrank 12

per cent in real terms between 1978-79 and 1985-86,

would seem likely to result in increased pressure to

raise money from advertising. (Brooks, 1988:318)
The Task Force concluded that "CBC television consequently remained a
curious hybrid, ot!igated to offer programming both for advertisers and
for demanding fans of public broadcasting, by no means identical
constituents" (Task Forcc on Broadcasting Policy, 1986:37). In a study
commissioned for the Task For;e Liora Salter noted that rather than
being a dominant force in Canadian broadcasting the (BC has increasingly
become an instrument which has been used only to ""fill in the gaps" in
p.ogramming more properly provided by the private sector" (Salter,
p.17). This continued decrease in funding for the CBC has forced the
Corporation to find new sources of funding. One alternative has been
for the CBC to rely increasingly on se’ ing commercial time, and as a
result being forced to attract a broader, more mainstream aw.dience.
Another study commissioned for the Task Force examined possible options
to attract increased audiences (and in turn the advertising revenue).
The study suggests that "A policy alternative might be to encourage the
Canadian production of a limited number of exportable shows" (Coopers &
Lybrand, 1986:51). The Corporation is now considering this latter
option. In a recent speech Juneau expressed that, "eventually, we also

hope, the "Northstar" service, beaming the best of Canadian programming

to American viewers, via satellite to U.S. cable systems -- to help
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reverse the cultural flow" (Juneau, Notes for an Address, 7 June
1989:14). While "Northstar" may open up new markets and financial gains
for Canadian broadcasters, and “"reverse the cultural flow" the
significant point is that this quest to attract a mainstream, foreign
audience is diametrically opposed to the CBC's historic mandate.

While obligated to pursue projects which have 1ittle to do with
its mandate, the CBC, because of insufficient funding, is also being
compelled to abandon obligations which have served as its raison d'étre.
For example, in a recent interview Pierre Juneau suggested "that the
corporation's goal of achieving 95% Canadian content in prime time over
the next five years, "has gone out the window'" (Tadros, April-May
1989:24). 1In a speech following that announcement Juneau added a list
of other services which only the Corporation provides yet may be forced
to abandon:

Among them the CBC Board will have to decide: Should
they close down? Should they eliminate supper-hour
programs on regional and metropolitan stations?
Should they reduce Canadian content on the television
networks? Should they abolish Radio Canada
International? Should they reduce the more costly
cultural programs or eliminate amateur sports from
their schedule? Should they eliminate local programs
on radio stations in the afternoon? Should they sell
advertising in The National and The Journal [sic], in
Le Telejournal? Should they commercialize the radio
networks? I repeat that no single measure among these
would pe sufficient to cover such shortfalls. A
combilation of measures will be needed. (Juneau,
Notes for an Address, 7 June 1989:10)
In another sneech, thic one to the Members ot Parliament Mr. Juneau
repeated that after the impact of the budget takes place the CBC will be

"unrecognizable" (Winsor, 1989).
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A1l of the manceuvring required by the CBC is explicitly related
to its steady decrease in parliamentary allocations. While the
Government was attempting to enact Bill C-136 into law the DOC published
a major policy paper which attempts to interpret the “new broadcasting
policy for Canada." A passage from the document serves to illustrate
the failure of the public sector as the dominant force in Canadian
broadcasting; its increased reliance on commercial revenue and its
subsequent obligation to attract a mainstream audience (also
inconsistent with its mandate). Furthermore, the passage indicates the
Governmerit's apparent acceptance of the subordinated role of the
national broadcaster. The passage reads:
In view of the dominance of popular U.S. productions,
the CBC's primary concern is to attract large
audiences for Canadian programming. To capture an
audience share consistent with the size of its
parliamentary appropriation and to be able to generate
sutficient commercial revenues, the CBC needs to reach
large audiences, particularly in the evening prime
time. Therefore its programs, especially drama, have
to be appealing and competitive. These factors imply
change in the way the CBC addresses its mandate.
(DOC, 1988b:23)
This paragraph exemplifies the contradictions which have become an
intrinsic aspect of broadcasting policy. The first part of the sentence
acknowledges with a tone of resignation that there is a "dominance" of
popular U.S. productions. This thesis has shown that policy in this
country was formed from the outset specifically to counteract exactly
what the DOC now accepts as the norm. The second part of the sentence
formally reverses the initial mandate of the CBC, which was to serve the
regions etc. . . ., by definition not "large audiences." Although this

and other studies show that Canadians have shown an interest in
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supporting the CBC the following sentence speaks of the necessity to
capture a large audience share "consistent with the size of its
parliamentary appropriation" (more specifically, under-funding). The
paragraph then goes on to say that the CBC "needs to reach large
audiences" in order to "be able to generate sufficient commercial
revenues" and as a result the programs should be "competitive" -- even
though this final description was exactly what the CBC was created not
to have to do. The Corporation was established partially to provide
services to minority audiences which private broadcasters found
unprofitable. In fact, each of the positions outlined within this DOC
document are diametrically opposed to the mandate of the national
broadcaster as formed by successive Canadian governments. And finally,
the paragraph speaks of "these factors" which imply change -- the factor
which the paragraph explicitly avoids is consistent rader-funding. The
text leaves the distinct message that the Government does not intend to
attempt to salvage the Corporation, rather, the admission is that the
CBC must react to this new "mandate."

A further irony lies in a succeeding section of th~ same document.
The Government states the following as the reason for a sudden need for
alternative programming: “Since the CBC brcadcasts primarily to mass
audiences, it is hard-pressed to find room in its schedules for
programming directed to smaller audiences" (DOC, 1988b:33). As this
study has shown it is the consistent lack of funds which has forced the
CBC to broadcast primarily to "mass audiences" which in turn is what
makes it "hard-pressed" to "find room" for programming directed to

audiences which it is legislated to serve. In this one document this
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Government acknowledges that because it has underfunded the CBC the
Corporation has been unable to fulfill its mandate -- and because it is
unable to fulfill that mandate the Government intends to fund another

service to do so.

The Licensing of the CBC All-News Service (Newsworid).

Despite the consistent under-funding of the Corporation it would
appear that the granting of the all-news licence would enhance the
status of the CBC somewhat. A brief examination of the events leading
up to the granting of the licence to CBC serves to dispel that notion.

On 7 July 1982 the CRTC indicated its intention to consider "the
appropriate allocation of various types of cable services among
available channels and the related matter of service tiering" (CRTC,
1¢82:1). In a Public Notice following that announcement the CRTC stated
that "it believes that the objectives of the Broadcasting Act will be
best achieved by licensing those who maximize the Canadian element in
their programming schedules" (CRTC, 1984-83).

At the time Allarcom, the owner of CITV in Edmonton; and CBC
Television commenced work on competing applications to operate an all-
news television station to be offered on cable across the country. In
the interim the Conservative Minister of Communication, Marcel Masse,
commissioned a Task Force on Broadcasting Policy. The Report included a
chapter which called for the establishment of an all-news television

network. The Task Force recommended that the:
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CBC should seek from the CRTC a licence to operate an

all-news and information channel, to be delivered by

satellite to basic cable subscribers, and financed by

both advertising revenue and & small pass-through fee

to subscribers. This service should be operated by

the CBC as a self-sustaining enterprise. (Task Force

on Broadcasting Policy, 1986:304)

The Conservative government subsequently established the Standing
Committee on Communications and Culture which held public hearings
across the country to determine the reaction to the Report. After
crisscrossing the country soliciting responses the Committee made
recommendations regarding a new broadcasting act for Canada, and, among
other things, suggested ways to redefine the role of the Government in
broadcasting. For the purposes of this section its most significant
recommendation was that "Directions [from the Governor-in-Council]
should not have a retroactive effect and should not be issued in respect
of a particular licence" (Standing Committee, 1987a:47). This
recommendation was meant to ensure that the CRTC continues to maintain
the entrenched principle of arm's-length from government. With the
advice accumulated for the Task Force; public hearings across the
country; and the Committee's recommendations the Government announced on
30 November 1987 that (BC received the licence to operate the all-news
station.

On 21 December the owner of Allarcom, Dr. Allard, launched an
appeal of the all-news decision to the Conservative Cabinet. In the
appeal Allarcom's arguments included:

- The CBC has exceeded its mandate and should have sought

government approval before applying;
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- The CBC's "virtual stranglehold on television news and
information" should not be increased;

- The CRTC showed an unjustified preference for the public
sector, despite the successful example of the Cable News
Network;25

- One government agency shouldn't have granted another monopoly
on a TV news service;

- The CBC is supposed to provide a balanced programming mix and
this would upset the balance (McElgunn, 1988:1-2).

On 29 December MP Jim Edwards {PC - Edmonton South)26 resigned as

Chair from the aforementioned Standing Committee on Communications and
Culture to lead the appeal campaign in favour of Allarcom. About one
month later, on 27 January 1988, the Minister of Communications
announced her position on the Allarcom Appeal; "“the government could not
deliberate on petitions against the CBC's newly awarded all-news licence
until “after the effective date of issuance of a licence on September 1,
1988'" (Davis, 1988:24). Eventually, the Minister sent the licence back
to the CBC asking for revisions. With this decision the Minister
effectively put a halt to the licence which the CRTC awarded to the CBC.

She also went against the principle of the “arm's-length policy" of both

25Because this is the only point which reflects the actual reason
for the appeal presented by the Government it is the only the cne dealt
with in this study.

26 3in Edwards was the Chair of the Committee which recommended to
his own Government that the Governor-in-Council should not hold the
power to make retroactive decisions, nor should it have the power to
interfere in respect of a particular licence.
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the current Broadcasting Act, and the Standing Committee's
recommendations regarding the Government's role in an appeal process.

However, in her letter to the President of the CBC, Pierre Juneau,
the Mindister stressed only one of the arguments presented in the
Allarcom appeal. In the letter she focused on only two dissues:

La mesure dans laquelle la Tlicence projetée risque

d'occasionner une concentration excessive dans le

domaine des émissions d'actualités. On pourrait

répondre & cette préoccupation au moyen d'un service

de rechange faisant appel 3 la fois au secteur privé

et au secteur public du systéme canadien de

radiffusion
and,

L'opportunité de s'engager dans une importante

expans ion des services d'@missions d'information dans

1'une des deux langues of ficielles sans répondre en

méme temps aux besoins de 1'autre groupe linguistique.

(MacDonald, 1988:1-2)
In response to the appeal the (B vice president of English television,
Denis Harvey, stated, "We will be listening to proposals from about 15
interested parties in the near future . . ." and "We were always
committed to providing a French all-news service, but on our own
timetable. It will be much tougher to make a go of it now because there
are fewer Francophone cable subscribers. We wanted to wait until the
English side started making money, in about three years, before starting
a French service" (Davis, 1988:25).

The Government finally announced its decision regarding all-news
before the 31 October deadline and reinstated the licence to the CBC on
the conditions that it address the concerns expressed by MacDonald. As
a result the CBC has agreed to purchase 20 per cent of its shows from

the private sector with this figure increasing to 25 per cent in the
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second year of operation. Additionally, 70 per cent of the programming
will originate in Calgary, Halifax and Winnipeg. The CBC is also
pursuing plans to implement a compiimentary French service.27

Additionally, as this section illustrates, the status of the (8C
is further called into question. For example, stations such as Much
Music and TSN, which air largely foreign content, are on basic service
yet cable operators are not required to distribute Newsworld. In fact,
the CRTC 1in it. renewal of the Newsworld licence called for a start-up
date of 15 February 1989, "But then Canadian cable companies . .
rebelled. They said that they had already raised subscribers' monthly
rates by $1 to $2 in September, 1988, and that they were unwilling to
impose another hike so soon" (Allen, 1989:41). It is further estimated
that these delays cost Newswor1d approximately $2.5 million. Close to
$1 million of that was lost because it was unable to take advantage of
satellite discounts and staff was hired earlier than necessary but still
had to be paid (Cuff, 29 July 1989:C1). As a result the public CBC
network is in a position in which it 1is forced to lose money simply to
ensure that cable operators don't. ATlthough the CBC is legisiated as
the dominant Canadian broadcaster this scenario leaves the make-up of
the Canadian broadcasting system up to private, individual cable
operators. Furthermore, this fundamental service will, in effect, only

be available to Canadians who have access to cable; can afford cable;

ps it stands now the CBC intends to charge approximately five
cents extra per subscriber which will go towards the eventual financing
of this French service. However, a number of cable operators (in
Montreal both CF Cable and Videotron) are refusing to accept these
cerms.
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and subscribe to a service which chooses to carry Newsworld and charge
for it. In a recent interview both Videotron and CF Cable, the two
companies which form an oligopoly of cable in Montreal, announced that
as it stands they are refusing to carry Newsworld on the basis that the
42 cents a month it will cost would be unreasonably high (CBC Radio, 6
July 1989). However, CF Cable in Montreal charges $18.09 a month for
the First Choice network, $10.83 for TSN, and $16.83 for Telelatino.
While the CNN service is optional, and distributors cannot offer the
U.S. all-news station alone, it is offered in a package with TSN for
13.25. If one subtracts the entire $10.83 for the TSN portion of that
package the consumer is still paying over two dollars for a foreign all-
news station while the local cable company is refusing to carry a
domestic news service for less than one quarter that price claiming that
it is too high. (This is not to suggest that CNN has the same status as
Newswor1d, but rather that subscribers are willing to pay for an all-
news service).28 In addition to forcing Newsworld to rely on
commercials and subscription fees the CRTC went even further:

It ordered the CBC to -- for all intents and purposes
-- run this new licence as a private broadcaster
would. There is to be no resort to any money supplied
by Parliament. And there is to be, by CRTC decree, a
rigid, almost inflexible, arm's length relationship
between the all-news channel and the CBC proper [and],
has fixed a ceiling on potential revenues or fiscal

options in a way that could seriously hamper the new
venture. (Waters, 1988:5&6)

281h a recent phone enquiry the author found that the CF Cable
customer service department is informing potential subscribers that
CF Cable is not carrying Newsworld because the CRTC is not allowing it
to.
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Due to this financing scheme imposed by the CRTC perhaps the most
significant blow to Newsworld is its reliance on commercial revenues.
Numerous studies (Audley; Task Force on Broadcasting Policy; Tele-
Canada; TV Canada) have shown that money exists in the cable systenm
through basic cable to negate the need for advertisements, and, in fact,
many pay TV channels are forbidden to air commercials. Furthermore,
because of the nature of on-going editorial decisions, and aware of the
sensitive nature of news dissemination, for a number of years
legis lation existed in broadcasting which ensured that there were to be
no commercials within a newscast. It was only in 1970 that the CRTC,
under pressure from the private sector (which is now enforced to be a
part of Newsworld), granted "Permission to include advertisements in
television news programs . . ." (CRTC, 12 February, 1970).

In addition to the reasons provided for in the Government's appeal
there 1is reason to believe that the Conservatives had ulterior motives
for delaying the licence. Initially, Newsworld was to be on the air on
September 1, 1988. However, the Government called an election for that
Fall, and Prime Minister Mulroney was at one point reported to have
opposed the CRTC's decision because, as he put it, "Instead of hammering
us two hours a day [the CBC] will be hammering us 24 hours a day"
(Mulroney in Allen, 1989:41). The insinuation was that Mulroney did not
want 24 hours of "hammering" in the midst of an election campaign. The
Government's decision proved to be politically astute because by the
time the licence was re-issued the elections were over. Adding
credibility to this scenario is the fact that in the original licence

hearings the CBC stated that it had approached the private sector to
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take part in the venture and was refused, and the CBC also wrote in its
Promise of Performance that it intended to establish an equivalent
French network as soon as financing became available. These two points
were exactly what the Government's appeal was based on.

In summary, numerous studies have indicated that the CBC is best
equipped to operate an all-news channel and the CRTC finally granted the
Corporation the licence. Despite that, it would appear that the
Government did everything in its power to ensure that the CBC not be
allowed to keep the licence and ultimately imposed a costly delay on the
process. Furthermore, due to the nature of the licence the CBC is
actually reliant on the private sector to carry its signal. This has
created the absurd situation in which individual cable operators have
veto over the daily operation of the Crouwa broadcaster. The Conditions
of Licence imposed on the (BC also force it to rely on commercial
revenues and impose an inflexible working relationship with the rest of
the Corporation. Finally, as is outlined in greater depth below the
most signii icant damage created by the licensing of Newsworld may be to
the Corporation as a whole. A major reason for the very existence of
the CBC has been its mandate to "inform and enlighten” the public. This
mandate has now been turned over to Newsworld which is not entirely a
pubTic institution in that it has been impelled to operate in
association with the private sector (and distributed at the whim of the
private sector). Nevertheless, critics may now argue that with the
licensing of Newsworld there is less of a rea! need for the C3C proper.

So while on the surface it would appear that the granting of All-

News to CBC has heighter=d the status of the Corporation, an informed



78
analvsis of the circumstances leading up to the licensing suggests that
the CBC received the licence not because the status of the Corporation
was recognized by the Government as being dominant but, rather, in spite

of Government intention.

Status of the Private Sector of Canadian Broadcasting

1t is important to note that while the status of the CBC has been
diminishing the private sector, as illustrated below, has become far
more lucrative and dominant. Initially, the CBC was tc be the only
national broadcaster in the country, with privates being licensed
largely to expedite that reality. The licensing of a private network
and the subsequent addition of numerous U.S. stations on cable,
therefore, served to fragment the original audience share of the CBC,
and, as a result its status (CRTC 1979:105). To further exacerbate the
problem, U.S. programs are sold to Canadian broadcasters at a tiny
fraction of what it would cost to produce them domestically. This
aspect of the system has made it inevitable for the private sector to
import this less expensive nrogramming. On the one hand the CBC had as
its mandate to provide services which the private sector found
unprofitable to pursue, in other words, it had a mandate not to pursue
profits. And on the other hand with the private sector ultimately
becoming dominant this would suggest that the CRTC regulated the private

sector in such « way as to ensure that it be allowed to accumulate

profits.29 This juxtaposition of regulated mandates should serve to

2the rationale being that with the profits accrued from importing
U.S. programming the private sector could produce the more expensive
domestic programming. Furthermore, as Hardin (1988) exhaustively
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explain the relative financial status of each sector as laid out below.
By 1967, only six years after the licensing of the first private
television network, the total broadcasting revenues in 1967 for CBC were
$150 million and $206 million for the private sector. However, by 1977
CBC's total revenue went up to $468 million compared to the private
sector which went to $831 million (CRTC 1979:83). 1In its "Special
Report on Broadcasting in Canada 1968-1978" the CRTC also made further
financial comparisons between the two sectors. The Commission found
that:
_ In 1967, the [CBC's] revenues earned amounted to about
* 21 per cent of total requirements; the propurtion fell
to 17 per cent in 1972, and again to only 15 per cent
in 1977 . . . [on the other hand the private sector]
appears to be 11 a very healthy position i1ndeed.
Total revenues increased from $95.2 to $331.7 million
in 1977, or by 249 per cent, and operating profits
from $15.9 to $81.4 million, or by 413 per cent.
(CRTC, 1979:85)
In his study of troadcasting published four years after the CRTC report
Audley confirmed the financial dominance of the private sector of
broadcasting:
the revenues of private-sector television and cable
have been increasing much mor. rapidly than those of
the CBC. In the case of private television, revenues
increased by 491 per cent between 1967 and 1980, from
$95.2 million to $562 million. By comparison, the
CBC's revenues increased by 331 per cent and those of

the cable industry by 1,492 per cent. (Audley,
1983:296-99)

Much of this financial advantage enjoyed by the private sector can be

attribhuted to the relatively low cost of buying foreign productions at

illustrates whenzver a private licensee was in danger of losing profits
the CRTC would lessen its regulatory "burden."
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the expense of domestic productions. But there are also at least three
other legislated factors which have contributed to the growth and
profitability of the private sector: 1) capital cost allowance,

2) simultaneous cable substitutions, and, 3) Bill c-58.30

The low cost of foreign programming and the incentives listed
above serve to facilitate the accumulative process for the private
sector, making it one of the most profitable enterprises in the country.
Herschel Hardin noted, that “In 1984, the approximate pre-tax rate of
return of private television in Canada was an astounding 97 percent®
(Hardin,lQP‘\:223).31 It is also interes.ing to compare the rate of
raturn of private broadcasters to that of Bell Canada, each of which are
regulated by the CRTC. The rate of return judged to be "just and
reasonable" for Bell in the period between 1974-78 averaged at 13 per
cent. Using the same method of interpretation the rate of return in
1975 for private broadcasters was 34 per cent (Babe, 1979:70). Unlike
Bell, however, “In the case of broadcasting, the companies themselves
attempt to maximize revenues through their rate-setting practices while
the CRTC merely attempts to induce a certain level of Canadian content,
which serves to inflate their expenses" (Babe, 1979:70).

The public sector is legislated to be the dominant presence on

Canadian screens yet clearly it is the private sector which dominates

301, 1984 Bi1' C-58 had the effect of increasing the net revenues
of Canadian television stations and networks by $35.8 million to $41.8
million, and simulcast regulations increased them by about $33 million
(Task Force on Broadcasting Policy, 1986:460).

31The rate base used was net fixed assets plus working capital less
deferred income taxes.
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the industry. Beyond its financial success in a regulated industry an
evaluation (Babe; Hardin; Skinner) of broadcasting regulations (both the
BBG and the CRTC) indicate that the Regulators have existed not so much

to implement Section 3 of the Broadcasting Act but to ensure the

financial well-being of the private sector. From tlie outset:

The Commission worked toward developing Canada's
broadcasting "resource" at several levels. First, it
acted as a vehicle for the investment of capital and
the development of the resource. It put more money
into the system than it removed, thus accelerating
development. Second, intervention was focused to
invest moncy in the development aspects of the
resource that private industry was loathe to. In the
two areas that comprised the CRBC's greatest
expenditures -- program production and network
construction ~-- the financial incentives pointed
private stations toward the importation of material
and affiliation with existing US networks. The CRBC
moved to fill the void left by this logic of
commercialism. Third, the CRBC provided income and
programming to marginally profitable stations in tough
economic times, thereby directly subsidizing their
operition. (Skinner, 1988:81)

In other words, in addition to directly assisting in the accumulative
process of the private suctor the regulators have also served to
subsidize the growth of private broadcasters. For example, Weir shows
that microwave services which cost the CBC $5,250,000 was supplied to
the private scctor free of charge (Weir, 1965:331). The CBC network
also provided programming almost free of charge to the private sector
during the introductory period of television (Walters, 1988:96). In
fact, "During the first three months of the life of most private
television stations, up to 85 per cent of their programs were supplied
by the CBC without cost to them" (Weir, 1965:331). As Babe further

illustrates the BBG also helped protect the financial interests of the
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private sector which argued that without this assistance they would be
unable to meet Canadian content requirements (Babe, 1979:23). He adds:

The BBG refused to grant increases in power to private
stations in a number of cases on the grounds that this
would allow the station to enter new markets and cause
economic injury tc another private station. Unlike
the CBC, however, the BBG never restricted power in
order to protect the national CBC service from the
competition of the private stations. (Babe, 1979:23)

Furthermore, the CBC pays its private affiliates for their coverage of
the national network service, which Liora Salter points out, "is
tantamount to providing a subsidy for private broadcasting" (Salter,
p. 18). The Federal Cultural Policy Review Committee stresses that:

As a result, we have the ironic situation in which the
CBC not only gives financial assistance (much of it
being taxpayers' money) to private affiliates to carry
a portion of its programs, but also itself carries
shows imported from the United States to ensure this
limited distribution of its own programming."

(Federal Cultural Policy Review Committee, 1982:290)

Because the CBC buys these shows in a competitive bidding situation with
private broadcasters the Corporation actually drives the price of the
U.S. shows up for Canadians. Ironically, this results in the national
broadcaster, using tax-payer's dollars, investing in the private
American production industry. The power of the CBC was subordinated in
comparison to the private sector in other ways as well. For example,

as the private sector grew s’.ronger, network rules
were relaxed: initially, allowing auxiliary hook-ups
snd later, by permittiny the second national network.
Primarily then, it would appear that network practices
worked to encourage the growth of private capital.
Further, as private capital gained in strength, it
exerted pressure on the CBC to make room for private
capital accumulation, and thus both looser network
arrangements and greater distribution of the benefits
of network broadcasting were instituted. (Skinner,
1988:104)
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The argument put forth by the private sector is that it can best
serve the Canadian broadcasting industry, not by producing indigenous
programming, but by being provided with the opportunity and incentives
to accumulate as much profit as possible from the cheaper U.S. shows and
inject those profits into the Canadian system. The private sector has
indeed been assisted by successive legislation to accumulate a great
deal of profit from the U.S. shows -- of the $1 billion dollars private
broadcasters received for advertising time in 1984 about 70 per cent was
during foreign (mostly U.S.) shows (Task Force on Broadcasting Policy,
1986:462). However, the English sector spent only "10 per cent of [its]
total program budgets on domestically produced entertainment programs*
(Brooks, 1989:309).

This trend continues as the decisions presented by the CRTC still
seem to favour the accumulative function of the private sector. For
example, "In electing to go ahead with specialty service licensing
hearings despite the uncertain policy environment, the CRTC put the
monetary interests of programmers and cable operators ahead of the
rights of Canadians to a full public process" (Hargadon, 1989:17-18).
Although the initial premise of Pay TV was for it to be non-commercial,
a number of stations have now been allowed to sell air time.
Furthermore:

the Commission in the Call for Applications has
elected to ignore or reverse all three nf the key
requirements set out in its 1978 Report on Pay-TV
(i.e., "that Pay-TV be established on a monopaly basis
and operated by a single uational agency; that a
minimum 50% of programming be Canadian; and that a
minimum 35% of gross revenues be returned to the

Canadian programming industry." (Tele-Canada,
1981:2))
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As mentioned above the CBC has also proposed the idea of
initiating a "superstation” to deliver programs from the CBC, commercial
broadcasters and independent producers. Among other things if enacted
this network will act as a further subsidy to the private sector by
providing an additional window for their programming.

As a recent study found "A good case can be made that regulation
in Canada has largely been to the benefit of private broadcasters. In
return for undemanding levels of Canadian content, which in any case
have not always been met, the CRTC has protected broadcasters from
competition" (McFayden and Hoskins 1980:355). But none of this should
come as a surprise since in 1982, as the new Chair of the CRTC André

Bureau listed his first priority thus; "We must encourage -- not hinder

-- the entrepreneurial spirit in the Canadian communications field"
(Bureau in CRTC, 1982-1983:viii). This sentiment is reflected by the
current Minister, Marcel Masse, who said at a recent CAB Convention that
"he and the Government are convinced that one of the ways to encourage
the creativity needed to achieve a streng dynamic Canadian broadcasting
industry is to unleash the entrepreneurial spirit of the private sector”
(Brinton, 1985:47).In fact, as long ago as 1958 Lester Pearson appears
to have foretold such a sentiment. Pearson, then leader of the
Opposition "argued that "what was once . . . a privilege for private
broadcasters had gradually become a vested interest and eventually has
been invoked as a right'" (Standing Committee, 1987c:9). Statistics
also bear out the fact that, in direct contradiction to broadcasting
poiicy, the revenues and number of outlets now greatly exceed those of

the national broadcaster (Peers, 1985:46). The first private station
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opened in 1953, however, by 1958 there were eight CBC stations and 36
private stations (Ellis, 1979:35). The dominance of the private sector
relative to the CBC has heen equally staggering from the 70s to the 80s.
In 1970 there were 18 CBC owned and operated stations {(0&0) and that
number grew to 28 by 1987. The private sector, on the other hand, had
an impressive rate of growth from 15 stations in 1970 to 71 by 1987. 1In
addition to that Pay TV and Specialty Services provided an extra 18
stations in 1987 (these services were not yet licensed in 1979). Not
including the affiliated stations in the period from 1970-1987 the
national broadcaster grew with an increase of 10 stations as compared to
the private sector which increased its dominance with the addition of 84
new stations (Statistics compiled from: Babe, 1979:51 & 105; CRTC
Annual Report, 1987-1988:65). As the Task Force on Broadcasting Policy
has observed, thrcugh the 1960s and 1970s the dominant position of the
CBC was taken over by the private sector (Task Force on Broadcasting
Policy, 1986:694). The Federal Cultural Policy Review Committee noted
that, again in direct contradiction to the supposedly predominant
position legislated by broadcasting policy, "Private broadcasters in
Canada have been well served by the protection offered them by public
regulation" (Report of the Federal Cultural Policy Review Committee,
1982:74). Nor does it appear that the status of the national
broadcaster will gain any sort of precedence based on the policy
direction of this Government.

There is, however, further evidence which suggests that the CBC,
still legally the "predominate" actor in the system, is being allocated

to a subordinate position. A recent m2jor policy document out of the
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DOC outlining the broadcasting environment envisaged with the passing of
Bill C-136 made this seemingly innocuous statement:

The CBC's responsibility ror over-the-air transmission

facilities may also diminish over time. Today, 70

percent of Canadian homes are hooked up to television

by cable. Another gquarter of a million have satellite

receiving dishes, and this number is growing. It is

possible to envisage, in future, that the CBC could

rely (my emphasis) more on these methods and less on

conventional transmission to get its signals to

Canadians. (DOC, 1988b:23)
This position has shifted full circle from the initial position of the
private sector being lTicensed almost exclusively tc build the C3C's
public network to what we have now where the Corporaiiun will be
"ralying" on the co-operation of the privately owned cable companies.32
So in addition to the Government acting largely to encourage the
accumulative capacity of the private sector, in an industry which is
technologically determinant33 the CBC is forced, technologically as well
as financially to rely on the private sector. This indicates that the
dominant position legislated for the Corporation is in practice

drastically diminished.

327he history of cable companies has show. * 1t although there is a
“Canadian first" policy they have consistently us<d their channels to
distribute commercial (often foreign) programming. They correctly argue
that there is no profit in distributing the CBC's programming.
Ironically, this is because, as part of its mandate, the CBC targets
relatively small audiences.

331his is not meant to suggest that it is a "natural" dependency,
only that the industry itself relies on the technological determinist
argument to continue its never-ending expansionism (see Babe, 1988:58-
79
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The Requlation of the Canadian Broadcasting System:
An_Evaluation

The previous section juxtaposes the current status of the CBC and
the private sector. It asserts that the status of the CBC has
significantly diminished in comparison to the private sector. Given
that the current reality is exactly opposite of the objectives of every
hroadcasting act (the "paramount consideration" of the national
broadcaster) this final section of the chapter evaluates the Canadian
broadcasting system as a whole. Although each of the governing bodies
which have regulated the Canadian broadcasting system have had different
approaches, the basic assumptions and objectives were the same. The
first priority has always been, and continues to be, tha. the airwaves
are public property and as such any body licensed to use radio
frequencies does so as a privilege, with the interest of the public
being paramount. Unti! the appointment of the BBG the objective of the
broadcasting system was tc ensure that there exist a dominant national

public broadcaster. With the passing of the 1958 Broadcasting Act the

BBG was created as a single regulatory agency whose task it was to
ensure that the objectives of the new Act be met. Rather than limit the
licensing of the private sector the BBG chose to fulfill the objectives
by assisting in the burgeoning of private licensees, with the
understanding that said licensees contribute to the goals of Canadian
broadcasting by airing a given percentage of domestically produced
programming -- Canadian content. Additionally, since the 1958 Act, the
major element of the system remains the noticn that “paramo.nt

consideration” be given to the national broadcaster. This section
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provides an evaluation of the regulatory agencies in dealing with those
two basic mandates: a) the dominance of the public sector, and b) the

Canadianization of the airwaves.

Requlation of the Private Sector.

Before the passage of the 1958 Act Lester Pearson had misgivings about a
single regulator:

This new BBG, because the CBC program standard will

1ikely be above the minimum prescribed, will tend to

become a regulatory body for private stations unly,

influenced increasingly by the financial situation of

these private stations. More and more, then, this

board may be concerned with private stations rather

than the control and regulation of a national system.

(Pearson in Crean,1976:41)
As this study and the statistics above suggest "throughout the remainder
of its life, the main function of the BBG was seeing to the economic
well-being of the private broadcasters" (Babe 1979:23). By 1970 the
Special Senate Committee on the Mass Media provided evidence that some
sections of private broadcasting were "immensely profitable." The
Report added that, "One reason it is so profitable is that broadcasters
have been protected by successive regulatory agencies against
competition” {Special Senate Committee on the Mass Media, 1970). 1In
fact, the subsequent Federal Cultural Policy Review Committec added that
another reason that broadcasting is so profitable is precisely because
the CRTC treats the licensing process as the allocation of private
property rights. That is, by restricting the number of available
licences; by not considering the community at large when issuing a

licence or at least issuing it to the highest bidder; and, by reducing
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the corditions of licence (i.e., Canadian content requirements) "the
CRTC can raise the value of a licence" (Federal Cu "ural Policy Review
Committee, 1982:285-286).34 Furthermore, inherent within the CRTC's
mandate is to ensure diverse programming in each community. While this
is meant to serve the public it also provides a virtual monopoly
situation for the Licensee because the CRTC will not award a licence to
an Applicant which will encroach on an existing licensee's "market" or
offer the same "product." This, therefore, becomes an inherent
contradiction between the policy and the practice of the CRTC. In fact,
by ignoring the option to strengthen the national\broadcaster the Report
(Federal Cultural Policy Review Committee) recommended that the private
sector be encouraged to maximize profits which they would then,
presumably, return finances to the system. But, as David Mitchell
points out, the Report did little more than reflect "a new "consensus"
to privatize public cultural endeavours and redirect public resources to
support private sector cultural industries desvelopment" {Mitchell,
1988:169). By the early 70s it was clear that "the attentions of the
Commission supervising the "single system" established by the 1968 Act
[were] focused overwhelmingly on the private side" (Peers, 1985:10).

The findings of studies as recent as the Task Force on Broadcasting

Policy all illustrate the heightened status of the private sector. This
coupled with the previous section which provides statistical evidence of
the dominance of the private sector suggest that the objectives for the

CBC to be the dominant element of the system have not been met.

345ee also, Hardin (1985).
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Regulation of Canadian Content Quotas.

There is an annual licence fee which is a percentage of revenues
to operate a broadcasting licence in Canasa. Additionally, the payments
for using public property are attached as an enforceable Condition of
Licence which, among other things, stipulates that a Licensee must air a
pre-determined amount of Canadian programming. This allows the private
sector a considerable amount of autonomy to operate its business as it
deems to be the most profitable. There are no restrictions regarding
the quality or source of the remainder of the programming, nor is there
a specific requirement enforcing the airing of programs at specific
times (although the legislation stipulates a time frame it has been so
watered down that it has become extremely flexible). These conditions
are deliberately flexible so as to ensure that a private licensee
remains financially viable (see Hardin, 1988) and thus able to
contribute to the system as a whole, either financially or through the
production of Canadian programming. We have seen above that the private
sector of broadcasting is lucrative. This section attempts to determine
if the profits collected by the private sector are, in fact being used
to produce Canadian programming.

As Babe has found the Canadian content regulations have dual
principles: state imposed Canadian content quotas, and, more
importantly, the protection of the licensees' markets in order to help
finance such Canadian content (Babe, 1976:6). As a recent study
indicates, however, "even where protective measures have been successful
in boosting broadcasters' profits, there is no evidence that these

additional profits lead to incremental expenditures on Canadian
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programming. This is not surprising as such measures do not affect the
economic incentives that favour exhibiting U.S. programming" (Hoskins &
McFayden, 1986:10). Instead the incentives have the counter-effect of
ensuring that a broadcaster never programs move than the minimum
required. For example, in the peak viewing time between 20:00 and 22:30
the percentage of Canadian content on CTV went from 22.8 in 1967 down to
5.7 by 1978 (Audley, 1983:260). The Task Force also found that in 1984
about one per cent of prime time programming was Canadian drama, while
about 50 per cent was foreign, mostly, U.S. (Task Force on Broadcasting
Policy. 1986:38). Numerous authors (Babe; Hardin; Crean; Audley; Peers)
and every commission and study of the industry has also shown that the
private sector rarely meets its quotas. The Task Force on Broadcasting
Policy provides the most recent figures which also indicate that the
private sector has failed to achieve the quotas sat for it (Task Force
on Broadcasting Policy, 1986:415-472). In fact, the CRTC has had to go
all the way to the Supreme Court over a requirement of CTV to produce an
average of 30 minutes a week of Canadian drama (the Court upheld the
CRTC's right to set such Conditions of Licence). By consistently
Towering the levels required of broadcasters, and by having to provide
incentives even the CRTC acknowledges that the basic requirements are
not being met.

Additionally, "broadcasters try to maximize profits subject to
this constraint by offering Canadian programs at the less popular tines
and by producing the least costly types of programs" (McFayden
1980:234). There exists the further ireny that even if Canadian

programuing receives a proportionately large audience its production
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costs are still considerably higher than it is to import a U.S. show at
discount prices and so private broadcasters would logically air only the
legally constrained minimum imposed upon them by the CRTC (McFayden,
Hoskins & Gillen, 1980:257). Such Canadian content quotas serve to
virtually ensure that a broadcaster would never air more than the
prescribed minimum. This action also tends to further contradict the
objectives of Canadian broadcasting in that the majority of domestic
programs are produced with as little financial assistance as possible
and thus the public gets the impression that Canadian shows are inferior
to imported U.S. shows. In this way the quota system perpetuates the
myth that Canadian are unable to produce quality programming:

To summarize, Canadian content regulations have failed
to result in the programming performance envisaged by
the Broadcasting Act. This type of reguiation, known
as conduct regulation, which attempts to dictate
conduct without effecting the underlying economic
incentives against such conduct, is invariably met by
"tokenism" whereby the spirit of the content
regulation is broken if not the letter. . . .

Evidence that Canadian content quotas and protection
have failed is overwhelming. (Hoskins 1986:27)

Evaluation of Regulations.

The objective of the legislation and the CRTC regarding the
establishment of Canadian content quotas was that the private sector
would contribute to the broadcasting system by producing domestic
programming. Given this logic one alternative for the Commission has
been to license more private stations, the assumption being that they
would then go on to fulfill the objectives of the Act. However, as

Bennett recognized very early, there is an inherent contradiction in
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expecting the private sector to perform in any way that is incompatible
with the accumulation of profit. He noted, "All you have to do is grant
enough Tlicenses [to private broadcasters] and you destroy the public
character of Canadian broadcasting" (Bennett in Fortner, 1986:26).
Indeed, this is precisely the tack that has been employed and it is
clear from the results that there is an inherent illogic in a "single
system," which has gone on to license so many private broadcasters as to
totally dominate the national broadcaster. As a result the history of
Canadian broadcasting has been marked by a constant struggle between the
commercial goals of the private sector, and its responsibility to
fulfill public policy goals (Babe, 1979:11; Hardin; McPhail, 1976:1).
The Standing Committee on Communications and Culture concurred with this
point of view, and said in its Report to the Minister that "the
interests of private broadcasters and the public interest in
distinctively Canadian programming cannot be expected to co-exist in
pre-established harmony" {Standing Committee, 1987c:116). Donald
Brinton of the CAB acknowledged before the members of the Task Force,
that a "private TV licence is an assignment of extensive public service
responsibilities to a private, profit-making activity. . . [these are]
inherently opposite objectives . . ." (Donald Brinton of the CAB, in the

Report of the Task Force on Broadcasting Policy).

As we have seen, the result of such policy is that the private
sector is provided with incentives (protected markets; Bill C-58;
Telefilm funds) which have served largely tc maximize profits but have
failed in fulfilling the intended effect of producing Canadian

programming. On the other hana, due to lack of funds the national
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broadcaster has been nlaced in a situation where it must behave more
1ike the private sector in its quest to attract commercial revenue:

The fifteen-year trend towards reduced support and a

diminished position for the public sector has,

therefore, both damaged the quality and quantity of

CBC's own programming and reduced dramatically the

proportion of Canadian programming available in peak

viewing time. This trend in public broadcasting, if

combined with continued lack of success in regulating

the private sector, represents a phase-out strategy

for Canadian entertainment programming. (Audley

1983:268)
This has not only failed to fulfill the objectives of the Act but has
allowed the private sector to justifiably argue that the national
broadcaster should not be competing for a limited amount of advertising
dollars. Industrial and cultural objectives are contradictory, and
clearly cannot be expected to co-exist.

Every study since the formal implementation of a "single system"
of broadcasting has admonished the results of such regulation -- the
intended effects have simply not manifested themselves. The most recent
report to the Minister acknowledged “that the Commission had failed
significantly to ensure compliance with the regulations and licence
conditions it had established. . . . Most of our witnesses agreed with
this assessment" (Standing Committee, 1987c:96).

The previous chapter systematically illustrates the historical
public and governmental support for the CBC. This chapter shows that
despite that rhetorical support the financial status of the CBC has been
severely diminished to the point where it is virtually unable to fulfill

its considerable mandate; and the effects of the severe under-financing

are presented. This chapter also provides an analysis of the Newsworld
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licensing and its repercussions on the CBC as a whole. Finally, the
chapter outlines the status of the private sector, and provides an
evaluation of the regulation of the Canadian broadcasting system,
focussing on the private sector, and the success of the content quotas.
It is clear in this analysis that what we have, then, is a
complete reversal from the initial intentions of broadcasting policy.
That is, a subservient CBC subsidizing the accumulation of capital for a
private sector which consistently fails to fulfill its Conditions of
Licence. Given this reality the next chapter examines Bill C-136 and

its 1ikely effects on the CBC.



Chapter IV
Bill C-136: A New Broadcasting Pol.cy

The preceding chapters have established the context within which
the CBC functions. This chapter looks towards the future to speculate
the CBC's status in the coming years. Broadcast audiences are being
increasingly fragmented as more channels are made available; the
Government is cutting the budgets of most Federal institutions; the
Government has privatized a number of Crown Corporations and is
performing more of a "supervisory" function with others. In this
context the Government has attempted to pass a new broadcasting act.
Bi11 C-136 which was to become the new act was tabled and was about to
be passed when the Conservatives called an election in September 1988,
thus nullifying the Bill. This Chapter examines that Bill in an attempt
to determine the Government's broadcasting agenda for the coming years.
It provides an analysis of the objectives of the Bill and the new powers
which it would set out for the CRTC. The Bill also legislates a new
Alternative Programming Service. The premise of this study is to
examine how this Service would affect the national broadcaster, and thus
that part of the Bill dealing with the new Service is examined in detail

and juxtaposed with the mandate of the CBC.

Bill C-136

It has been over twenty years since the current Broadcasting Aci

has been in force. This period has been marked by profound changes in

society and technology -- factors which any law must be flexible enough
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to address. The pasiing of the current 8roadcasting Act in 1968
reflected a Canada which had matured somewhat since the confidence of
the Expo 67 summer. More significantly, it reflected a country which
was fcrced to deal with the linguistic and cultural struggles of Quebec.
The current political climate is one in which Quebec may be recognized
as a distinct society and the centre of French speaking Canada. It is
also a period in which the Government is privatizing many public
institutions. The current Act reflects a government which had a very
different perspective of Canadian culture and thus in many ways is in
contradiction to the views of the current Government.

With these fundamental shifts in broadcasting, the Conservative
Minister of Communications, Marcel Masse, commissioned the Task Force on
Broadcasting Policy to "make recommendations on a cultural and
industrial strategy to govern the future evolution cf the Canadian
broadcasting system . . ." (Task Force on Broadcasting Policy,

1986: introduction). According to the Report's Executive Directc~, Paul
Audley, the Task Force focused on: the balance between Canadian and
foreign broadcasting services; French language broadcasting; the balance
between public and private broadcasting; network structures; the
licensing of satellite-to-cable services; the fragmentation of audiences
and Canadian television production (Audley, 1988). Following the

publication of the Report of the Task Force the Government established

the all-party Standing Committee to examine the Report and to make
recommendations for a new broadcasting act based on it. What followed

this long period of reflection and analysis was Bill C-136, which
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received second reading in the House of Commons and would 1ikely have

been passed into law had an election not been called.3®

Bill C-136: A General Overview.

The Bill states that through its programm-:; both the private and
public elements of the system should provide the "enhancement of
national identity and cultural sovereignty" (Section 3 (1)(a); and that
"English and French language broadcasting, while sharing common aspects,
operate under different conditions and may have different requirements"
(Section 3(b). This is the first time that French has been legislated
into the entire broadcasting system, and it reflects this Government's
stance that there is a separate French Canadian and an English Canadian
culture. By acknowledging that the two linguistic groups "operate under
different conditions,” the Bill is, in effect, the broadcast equivalent
of the Meech Lake Accord.3® This clause is profoundly different from
the 1968 Act written by a Liberal Government which saw Canada as one
culture with two official languages.

The Bill's definition of the "single system" is also significantly
different from the existing Act. This Bill recognizes that two
elements, private and public, which comprise the system "may have

different requirements." A careful reading of the Bill suggests that

35The Bi11 was tabled by Flora MacDonald who went on to lose her
seat in the election. The new Minister of Communications, Marcel Masse,
is now responsible for the outcome of the lengthy studies and the Bill
which was produced.

307he implications of this are significant and deserve more
analysis.
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the "different requirements" referred to implies less stringent
expectations of the private sector. For example, Section 3(d) of the
Bill states that 'each element of the Canadian broadcasting system shall
contribute in aw appropriate manner to the creation and presentation of
Canadian programming, making maximum use of Canadian and other creative
resources." This represents a profound decrease in the expectations of
the private sector which previously was charged to use "predominantly
Canadian creative and other resources" (Broadcasting Act, 1968: Section
3(d)). It is the "predominantly Canadian" concept which ultimately
empowers the CRTC to enforce specific levels of Canadian content
programming. With a decrease to the level of "making maximum use" and
“in an appropriate manner" any broadcaster could justifiably argue that
the amount it airs is the maximum it is able to while remaining
financially viable -- that is, to maximize profits.

As we shall see in the subsequent section the private sector,
under Bill C-136, would be charged with further responsibilities.
However, each of them are of the variety which have never been imposed
by legislation. They serve more as a principle for operations and are
virtually unenforceable. The fact remains that the one enforceable
condition, the production of predominately Canadian programming, has
been so watered down that incentives will be provided to those licensees

which meet the conditions.

The CBC.
For the purpose of this paper one of the most significant aspects

of the Task Force was its call for a "substantially expanded public
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sector in broadcasting, with the CBC as its major component" (Task Force
on Broadcasting Policy, 1986:265).37 The Standing Committee also
endorses a dominant role for the CBC within the broadcasting system.

The Committee's unanimous view is that "the new law should be built upon
a reaffirmation of the public character of broadcasting frequencies
. . ." (Standing Committee, 1987c:6).

Bill C-136 acknowledges the recommendations and maintains the
principles that radio frequencies are "public property"; and that "where
any conflict arises between the objectives of the Canadian Broadcasting
Corporation and the interests of any other element of the Canadian
broadcasting system, it shall be resolved in the public interest and
where the public interest would be equally served by resolving the
conflict in favour of either, it shall be resolved in favour of the
objectives of the Canadian Broadcasting Corporation" (Bill C-136:
Section 3 (0)). While this principle has always existed, we have seen
that the clause has done little to prevent the CBC from being
subordinated to the private sector.

In addition to weakening the requirements placed on the private
sector the Bill also profoundly diminishes the status of the CBC. For
example, Section 3(g)(i) of Bill C-136 states that the Canadian
broadcasting system should "be varied and comprehensive, providing a

balance of information, enlightenment and entertainment for people of

37Hardin provides a strong argument that the Task Force, in its
attempt to be pragmatic, evaded the opportunity to truly strengthen the
public sector. He does, however, concede that it called for the
"expansion of the public sector" (Hardin, 1988:21%).
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different ages, interests and tastes" and Section 3 (g)(ii) "be drawn
from local, regional, national and international sources." In the
current Act each of these elements are the sole responsibility of the
CBC.

A further weakening of the status of the Corporation is evident is
Section 3(n)(v) which states that the programming provided by the CBC
should "be made available throughout Canada by the most appropriate and
efficient means and as resources become available for the purpose" (Bill
C-136, 1988: Section 3(n)(v)). This phrase is based on the spirit of
the 1932 Radio BroangstingTAct which established the CRBC specifically

to ensure that it, and only it, be legislated to extend to all parts of
Canada. Although this principle remains in the current Act which states
that the national broadcasting service “be extended to all parts of

Canada, as public funds become available" (Broadcasting Act, 1968:

Section 3(g)(ii), the status of the CBC has been profoundly subordinated
by replacing the idea that the system should be "extended" to the
principle that it "be made available." Gone is the goal that all
Canadians should have access to public property. As we have seen in a
previous chapter the DOC further suggests "that the CBC could rely more
on these methods [cable] and less on conventional transmission to get
its signals to Canadians" (DOC, 1988b:23). Such a scenario would still
fulfill the notion that the public broadcaster was "made available" to
all parts of the country. However, this implies that a private cable
company may refuse to carry the national broadcaster's signals because
it would not be financially profitable to do so -- which is, in fact,

precisely what is happening in Quebec with Newsworld. We have gone from
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the principle of an Accelerated Coverage Plan, which th.: Corpora:ion has
focused on, to the current reality in which the national broadcaster
will "rely" on the private system to carry its signal -- with the
deciding factor being the possibility of private financial gain.

The second part of Section Three in Bill C-136 implies a further
decrease in the status of the national broadcaster. The current Act
specifies that coverage should be extended as "public funds" become
available. The Bill, however, replaces the "public" aspect of it with
the much broader "as "resources" become available." What was explicit
in the Act has now been diminished to the point where the Regulator or
the Government could argue that there is no longer a legal mandate to
provide public funds for the CBC; only that the Corporation be enabled
to secure "resources" -- from whatever source.

A recommendation which has been stressed since 1929, yet never
adopted, does, however, have the ability to provide the national
broadcaster with real power and autcnomy. This recommendation -- five
year financing for the CBC -- was in fact put forth by the Task Force
and endorsed by the Standing Committee which stated that the "public
subsidy granted CBC should be calculated and announced publicly to cover
the same period [five years] as the CBC's station and network Licences
. . ." (Standing Committee, 1987b: Recommendation 2(ii)). This is
significant in that it acknowledges that the CBC must be provided with
considerable autonomy in pursuing its mandate. In addition to the
re-affirmation of the predominance of the national broadcaster such a
directive would serve to indicate that the Government is, in fact,

supportive of a healthy, autonomovs public sector broadcaster. Although
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both the Task Force and the Standing Committee recommended such action
the government chose to ignore it and as such is not included in Bill
C-136.

Finally, given ihe Governmeut's priorities even the very licensing
of Newsworld may enable it to further cutback the Corporation. For
example, the CBC's mandate has traditionally been to serve "alternative"
audiences, and to provide information programming. If this Alternative
Programming Service is licensed that aspect of the CBC's mandate will be
diminished. And, with the licensing of Mewsworld the argument can be
presented that there is no longer a need for the CBC proper to fulfill
that function. In fact the private sector hzs argued for years that the
CBC has a national mandate which they assert pirecludes the Corporation's
right to produce local or regional news. The private sector feels that
local and regional news is their exclusive domain.

Newsworld combined with Bill C-136 effectively decreases key
responsibilities which are generally seen to be best served by the
national broadcaster (i.e., serving minorities). These responsibilities
are now to be addressed by the system as a whole. While this may appear
to be in the interests of the public there is ample evidence that the
private sector has never fulfilled the objectives of the existing Act.
Therefore, there is little which would indicate that the private sector
will now contribute more to the objectives of broadcasting than it has
in the past. The final analysis is that the status of the CBC within
the system has been diminished. The private sector has been shown to
place financial interests before the objectives of the Act, and the

single system appears to have failed in its enforcement of these
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objectives. Further implications of Section 3(g) are examined in the

part of this study dealing with the Alternative Prugramming Service.

Objectives and Powers of the Commission.
Also significant to this study are the powers prouvided to the CRTC

in implementing the objectives of the broadcasting policy. While it is
the Government through the DOC which writes the legislation it is the
CRTC which must interpret the directions imposed by the Government. On
the one hand this ensures a "hands-off" policy and a certain amount of
flexibility. On the other hand the CRTC wields an enormous amount of
power in that it has the inherent ability to alter the make-up of the
broadcast environment.

In the 1968 Act the Commission was empowered to prescribe and make
regulations concerning licences. Through its imposition of Conditions
of Licence the CRTC potentially held a great deal of power over the
Licensees. While the Commission is unable to directly impose fines, it
does have the authority to ensure that Promises of Performance are met
(witness the Supreme Court decision upholding the Commission's right to
impose specific category and time quotas). Regulations ful7ill their
purpose only when they are evenly and strictly enforced. However, as is
shown above, the CRTC has had very little success in ensuring that the
objectives of Section 3 of the Broadcasting Act have been met. In the
Commission's defence it has argued that the only recourse it has had was
to revoke a licence, which, arguably, might be too harsh a penalty for

an infraction.
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Broadcasters often complain thet the process of Ticence renewals
costs thema great deal in time and money. The current Act calls for
each 1icensee to renew its Application every five years. Bil1 C-136
would empower the CRTC to "dissue renewals of licences for such terms not
exceed ing seven years . . ." Section 9(d). This significant increase in
the validity of a licence serves to save the licensees hundreds of
thousands of dollars, and indirect1y decrease their regulatory load.

The Standing Committee recommends that 2 new broadcasting act
should ensure that "self-regulation be used when doing so is consistent
with the public interest. Where possible the Commission should identify
those areas where it s inclined to set conditions and the guidelines it
intends to use in imposing cenditions" (Standing Committee, 1537b:
Recommendation 74). The Committee adds "Failure to complywith a
condition of Ticence should be included as an of fence under the
Broadcasting Act. The offender shou1d be 1iable toa fineset ata
level that wou1d mke compliance mor-= economic than non-compliance'
(Standing Committee, 1987b: Reconmendation 75). In fact, this has
become a major element of the Bill regarding the CRTC. The Bi11 would
enable the Commission to ‘chargea 1icence fee tied to performance in
terms of providing specific kinds of Canadian programing" (0OC,
1988b:29). While the DOC has no set plans as to how to implement such a
system it suggests one method which would have an assessment made of
each individual licensee, and a target established against which the
1icensee's performnce would be judged. If, for example, the target set
was five hours per week of Canadian drama and variety in prime time and

it was not met the licensee would be expected to paya predetermined
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fine which would then be turned back into the domestic production
market.

A’ potential problem with this is similar to what already exists
with the Canadian content quotas. As Hoskins and McFayden explain in a
recent study 'Conduct regulation, which attempts to cause private firms
to act against the interests of their shareho Tders, invites token
responses . .." (Hoskins & McFayden, 1986a:12). Clearly, this
incentive method will continue the established trend of producing
programing on inadequate budgets, thus fulfi1ling the letter but not
the spirit of the legislation. There is nothing to indicate that this
systemwill be any more successful in encouraging the production of
quality programing. The result will be simi Tar to the situation which
currently exists, and serves only to perpetuate the myth that Canadians
are unable to produce quality programming.

A further example of the "self-regulation" recommended by the
Standing Comittee is reflected inBil11 C-136 regarding the CRTC's
supervision of the (anad ian broadcasting system. Section 5 (2) states:

The (anadian broadcast ing system should be regulated

and supervised in a2 f1exible manner that . . . is

sensitive to the administrative burden that, as a

consequence of such regulation and supervision may be

imposed on persons carr ing on broadcasting

undertak ings. (Bill C-136, 1988: Section 5(2))
The CRTC, even in this supervisory capacity, has one principle function,
and that is to ensure that those who have been granted the privilege of
reaping profits from pub1ic property performn the minimal function of

meintaining a (anadian presence on the air. It is ironic then that

there shou 1d be concern for the Commissions need to be "flexible" given



107
that it has, since its creation, been criticized specifically for its
inability to be rigid in enforcing its regulations. It is even more
ironic that the Commission is now directed to be sensitive to the
administrative "burden" of receiving a licence. As we have seen a
private broadcast licence is an extremely profitable piece of property.
As Robert Babe has said in another context, the principle of providing
incentives to private producers to perform in such a way in which they
are legally bound to is "perverse in the extreme" (Babe, 1979:230). As
a CRTC Commissioner, Monique Coupal, said of private broadcasters:
while they complain about "undue" regulations they are well aware of the
substantial profit margins, otherwise why would they spend hundreds of
thousands of dollars and months of preparation to actively pursue a

broadcast licence? (Coupal in CRTC, 1986-248:26).

The Precedent For An Alternative Programming Service

The previous sections examined the repercussions of the Bill
generally and then focvsed on how it would effect the CBC ard the CRTC
more specifically. Because it is the Alternative Programming Service
which would most directly affect the CBC, for our purposes the most
significant aspects of Bill C-136 are in Sections 3(i) and (j) which
call for and describe the Service. This part of the study begirns by
focussing on the historical precedent for such a network; provides
evidence of support; examines previous applications for a similar
network; and, finally, compares that to what Sections 3(i) and (j) of

the Bil11 calls for.
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Application for CBC-2.

The idea of an Alternative Programming Service for Canada has
existed since at least the late 70s when the CBC applied to the CRTC for
a second television network, CBC-2, which would have provided more
programming from the regions; independent productions; NFB films; and,
alternative viewing choices to complement mass audience programming.

The Corporation further proposed that CBC-2 would be in French and
English on basic cable; non-commercial and, publicly supported. The
Corporation also suggested that the network would involve the CTV,
Global, TVA, the independents, private pay-TV services, provincial
broadcasters and public/private partnerships (CBC, 1985:27), but
maintained that it should be controlled by the public sector. The
assumption was that a network which was reaching out to minority tastes
would a) not be profitable for the private sector to operate, and, b) is
a constituent which the national broadcaster had as a mandate to serve.
This obviously did not preclude the possibility of working with the

private sector. The licence to the Corporation for CBC-2 was refused.

Tele-Canada Application.

In 1981 a group headed by Paul Audley submitted an application
similar in format to that of CBC-2, which would also be carried on basic
cable and, would not carry commercial messages. Its programming,
especially, was similar that of CBC-2 in that it would include programs
for special audiences; regional programs; NFB productions; short films

and Canadian feature films (Tele-Canada, 1981:1A).
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However, the Application differed in at least two fundamental
ways. First, the network would not produce any programming itself, but
would commission it from all sectors of the industry. Second, the
Licence would not be publicly owned, instead it would be set up as a
not-for-profit organization. The understanding that Tele-Canada would
be carried on basic cable would provide the finances to operate the
network, and as the Applicants state, "Because TELECANADA is organized
as a non-profit, non-share capital corporation, it will be free from the
commercial pressure to focus its financing on films and other programs
that are designed primarily to achieve American or other foreign
distribution" (Tele-Canada, 1981:1D). The Application was refused by
the CRTC.

Recommendations of the Task Force.

The heart of the Report of the Task Force on Broadcasting Policy
lies in its passionate recommendation that “"Canada needs a new non-
commercial, satellite-to-cable television service in the public sector

." (Task Force on Broadcasting Policy, 1986:358). It recommended
that a network which it called TV Canada be carried on basic cable and
whose programming would be similar to that proposed by both of the
previous Applications listed above. The Task Force recommended that TV
Canada be a consortium of all public broadcasters and the NFB, and would
rely on the active support of independent producers, creators and their
association and unions, and of distributors and other copyright holders
-- there is no mention made of private broadcasters. The recommendation

specifically states that the network should not be operated by the CBC,
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and should not be through public appropriation, but through cable-
financing, which would still ensure autonomy from the pressures of the
market. It also specifically states that TV Canada be a "public-sector”

alternative programming service (Task Force on Broadcasting Policy,

1986:353).

Support for an Alternative Programming Service

Following the publication of the Task Force Report the CRTC
announced that it was calling for applications for network licences to
offer Canadian specialty programming services "designed to,ref]ect the
particular interests and needs of different age, language, cultural,
geographic or other groups in Canada" (CRTC, 1986-199). Surveys were
conducted by numerous organizations to gauge the demands of the Canadian
public. Regarding alternative television 68 per cent of cable
subscribers felt such a service ~vac needed and 65 per cent were prepared
to have rate increases of at least 50-cents to pay for it (TV Canada
Application, 1986:77). An Environics Survey went on to add that 68 per
cent of cable subscribers would be either somewhat or very interested in
receiving such a service and that they would be willing to pay, on
average, up to $1.42 per month for it (Standing Committee, 1987b:27). A
survey of public attitudes by the CCTA also showed that 73 per cent of
basic cable subscribers felt that an application 1ike that of TV Canada
would constitute "an appropriate use of a cable channel" (TV Canada
Application, 1986:77).

In a study of the CBC Frank Peers noted that the "provision of an

alternative publicly (my emphasis) programmed channel is so important,
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so fundamental, that it should become a declared objective for the very
near future, and have governmental acquiescence for the increase in

estimates that would ensue" (Peers, 1985b:90).

Recommendations of the Standing Committee.

The Standing Committee held public hearings which included the
Task Force's recommendations concerning an alternative television
network. At these hearings the Canadian Conference for the Arts (CCA)
"expressed concern that the devclopment of this new service not result
in neglect of the vitally important public broadcasters already in
existence -- the CBC nationally and the four provincial public
broadcasters. The latter concern was expressed by other witnesses as
well and is shared by the Committee (Standing Committee, 1987b:30).
Following the hearings the Committee published its findings, one of
which supported the "idea of a not-for-profit national service of
particular interest if it can be pursued as an effective vehicle to
provide all regions of Canada, and the creative talent and producers
within those regions, with a national showcase for their productions"
(Standing Committee, 1987b:28). The Committee also explicitly stated
that such a network should be operated on a not-for-profit basis
(Standing Committee, 1987b:33, recommendation 2). While the Committee
preferred the avoidance of advertisements it did not rule out the
possibility of commercial sponsorship, however, all the members agreed
"that ideally these services should be provided on a non-commercial
basis . . . certainly the programs offered should not be interrupted at

all by messages from sponsors"” (Standing Committee, 1987b:33). The
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former Minister of Communications, Flora MacDonald, also endorsed the
concept of public interest oriented programming and:

The recent government report on Canadian Cultural
Industries further reaffirms the need to introduce
alternative solutions: '"the challenge for public
policy is to ensure that expanding viewer choice
continues to include a reasonable selection of
Canadian alternatives, and that the Canadian
alternatives themselves are not limited to mass-
audience, mainstream programming.” (TV Canada
Application, 1986:7)

TV _Canada Application.

Following the publication of the Task Force's Report, yet ancther
group, this one headed by Frangois Macerola of the NFB applied for a
similar, alternative network licence. In form and structure this
application resembled the previous two. Obviously based on the
recommendations of the Task Force the application stressed the need to
create regional and multicultural programs and basically put into
practice what the Task Force had laid out. The Applicant proposed that
TV Canada be thought of as “the public's network" and, it would rely or
"revenue generated directly from subscribers through mandatory cablz
carriage while at the same time rejecting the use of commercial
advertising revenue" (TV Canada Application, 1986:9). A survey
<~onducted by the Canadian Cable Television Association (CCTA) found that
of seven channel possibilities including sports; religion; children;
music and news a network 1ike the one proposed by the Task Force and TV
Canaca would be the most desirable and the least undesirable. In a

Specialty Services hearing the CRTC decided to grant licences to
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Applicants for each of the formats listed above but rejected the TV
Canada application (CRTC: 30 November 1987).

The Legislation of an Alternative Programming Service

There has been broad support for a public-sector alternative
television network, with evidence to show that the public is willing, in
one form or another to pay for it. There have been three applications
to operate such a licence, one by the public broadcaster. The Federal
Cultural Policy Review Committee supported CBC's bid to provide such a
service, albeit in a very roundabout way. The Task Force on
Broadcasting Policy recommended such a network, and the subsequent
Standing Committee on Communications and Culture endorsed the findings
of the Task Force. Following those most recent recommendations an
application (Macerola, TV Canada) for such an alternative television has
been refused by the CRTC.

Until now, it is only the CBC's mandate which has been
specifically written into legislation. Now, in an unprecedented move,
the Government is attempting to legislate such a network into existence.
Section 3 (i) of Bil11 C-136 states that as resources become available
"alternative television programming services in English and French
should be provided where necessary to ensure that the full range of
programming contemplated by paragraph (g) is made available through the
Canadian broadcasting system" (Bill C-136, 1988: Section 3(i)). The
details for the network are spelled out in Section 3(j) "the programming

provided by alternative television programming services should:
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(i) be innovative and complementary to the programming provided
for mass audiences,

(i1) cater to tastes and interests not adequately provided for by
the programming provided for mass audiences,

(iii) reflect Canada's regions and multicultural nature,

(iv) as far as possible, be acquired rather than produced by
those services, and

(v) be made available throughout Canada by the most cost

efficient means.

Interpretation.

The introduction to the call for an Alternative Programming
Service (Section 3(h) is interesting when compared to Section 3(g) which
it refers to. The most significant aspect of that Section (3(g))
directs the entire broadcasting system with .esponsibil1ities which
initially were the domain of the national broadcaster. As a result, the
mandate of the Alternative Service relying on fulfilling the objectives
of Section 3(g) effectively precludes the possibility that this service
can, in any way, be operated by the (BC. Furthermore, because the CBC
has been consistently underfunded, it has now been forced into a
situation where it must cater to mass audiences 1in order to attract
advertising revenue. This new mandate is by no means conducive to the
operation of an Alternative Service. Ironically, the mandate for the
Service is, for all intents and purposes, precisely what has
historically been the very reason for the existence of the (BC -- that

is the general realization that a service which 1is meant to be



115
"innovative and complementary to programming provided for mass
audiences" has proven to be most efficiently achieved by the CBC. In
fact, the private sector is clearly unable and unwilling to provide
programming which is not geared for a mass audience. The DOC document

Canadian Voices: Canadian Choices which accompanies Bill C-136

clarifies the Government's thinking in tabling this legisiation. The
opening line of the Chapter dealing with the Alternative Programming
Service argues that "Since the CBC broadcasts primarily to mass
audiences, it is hard-pressed to ¥ind room in its schedules for
progranming directed to smaller audiences" (DOC, 1988b:33). As outlined
above the initial mandate of the CBC was in direct contradiction to what
is described here for it. In other words, it was obvious long ago to
Prime Minister Bennett ("Private ownership must necessarily discriminate
between densely and sparsely populated areas. This is not a correctable
fault in private ownership; it is an inescapable and inherent demerit of
that system") that programming provided by the private sector could not
be expected to serve all Canadians equally, and especially not
alternative audiences. Never receiving adequate parliamentary
appropriations the Corporation has been forced to rely on commercial
revenue, and in turn, a mainstream audience. The Government has now
turned the consistent underfunding of the national broadcaster around
and used it to justify not placing such an Alternative Programming
Service over to the CBC -- as listed above, the approach preferred by
the majority of Canadians surveyed.

The Bill is equally significant in its omissions. Each previous

application, the Task Force and the all-party Standing Committee
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acknowledged that finances exist in the broadcasting system to provide
an Alternative Programming Servicre. By simply placing a network onto
mandatory cable enough revenues are collected to ensure financial
viability, and, more importantly for such a network, autonomy. As
outTined above, cable subscribers would be willing to pay for such a
service; and there is certainly enough profit in the cable industry so
that a slight tax could be used for such a network (Task Force on
Broadcasting Policy). Given this, an interesting omission -r the Bill
is that it does not legislate that the service be mandatory on basic
cable. Perhaps a statement by the CCTA sheds some 1ight on the decision
by the Government. The CCTA states that its:

primary concern with the concept is that it isa

forced concept: it is a must-carry, must-pay

situation. It is not a question of being opposed to

more Canadian progranmming. It is a question of heing

opposed to mandatory programming. In the case of TV

Canada, we are not persuaded the description of this

channel given by the Task Force would be a palatable

or attractive service to our subscribers at the price

proposed. (CCTA in Standing Committee, 1987b:32)
The CCTA makes this statement even though its own surveys (see above)
indicate the exact opposite, that in fact the public would prefer such a
network over what is currently offered on cable, and is willing to pay
for it. Furthermore, the CCTA claims it does not approve of the "mus.-
carry, must pay" situation. Yet, by applying to have stations such as
TSN put onto basic service the cable operators are forcing their
consumers to accept precisely what they claim to be against in principle
-- forced carriage. The existence of the Bill indicates that the

Government considers the Alternative Programming Service essential

enough to actually be included in legislation, however, the Bill does
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not ensure that all Canadians will have access to it. More
significantly the choice of who has access to the station will, like the
Newsworld licence, ultimately lie in the hands of a private corporation
which may not find it profitable to carry.

Perhaps the most profound irony 1ies in the current financial
status of the CBC. As outlined above, the Corporation has for years not
received funding even to keep it current with dinflation. Furthermore,
in the recent budget cuts the CBC was forced to trim $140 million.
However, in legislating this Alternative Service the Government
acknowledges that:

The Alternative Programming Service will need

continuing financial support. The Government intends

that this support be anchored on direct government

assistance, and could include a cable charge, and the

provision of government-financed programming, such as

National Film Board productions. (DOC, 1988a:3)
Here is a scenario in which this Government has severely underfunded the
national broadcaster, but now promises “or at least promised) enough
financial resources to provide "direct government assistance."
Furthe.more, three previous applicants, one Task Force, and a Standing
Comn ittee have all outlined methods by which such a network could be
financially viable while retaining autonomy.

Three similar network applications have indicated financial
viability; received broad support and have been refused. The most
important question remains: Why is such an Alternative Programming
Service now being legislated? There is only one key element which the

Government is calling for and the previous applications addressed, but

with significantly different solutions. In the supporting documents
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which accompany Bill C-136 the DOC states that "The Government feels it
would be appropriate for the Alternative Programming Service to be
formed by a consortium, including provincial broadcasters, and possibly
combining the private and public sectors (my emphasis)" (DOC, 1988a:2).
E.ch of the previous Applicants expressed a desire to work wiih
independent private producers, which they saw as providing the dynamism
of such a network. However, each applicant and every study has shown
that such a service would best serve the Canadians if it cperated as a
public sector network -- that is, at least not-for-profit. Altnough
there is clearly a preference for a not-for-profit format the Government
has also neglected to include such a mandate into the legislation.
There is a general consensus that it is precisely only financial
autonomy from the pressures of the market which can ensure that such
"alternative" programming excels. In this case, as with the Newsworld
Licence, the Government is insisting on a private sector element, yet
evidence has clearly shown that it is has been virtually impossible to
legislate the private sector to behave in such a manner which is in
contradiction to its ability to accumulate profits. "To approach this
issue in any other way is to delude oneself that profit-making motives
can be easily reconciled with social and cultural objectives" (CRTC,
1980:34).

In conclusion, what this legislation will do (if passed) is
effectively undermine the CBC as the dominant actor in the Canadian
broadcasting system, and, in turn expect, the private sector to fulfill
the objectives of the Act. The CBC was formed specifically to cater to

most of the aspects which are now included as the mandate for the
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proposed Alternative Programming Service, and it was to do so as the
dominant element of the Canadian broadcasting system. The private
sector has been subsidized to perform in such a way as to fulfill the
objectives the Broadcasting Act, and it has consistently failed to live
up to its requirements. Now the Government is legislating the private
sector to behave in a manner which it is clearly unable or unwiiling to.
By placing such guidelines into legislation Bill C-136 would effectively

and permanently rceverse the status of the CBC.



Chapter V

Summary and Conclusions

Summary

This thesis has shown that there has been a consistent trend in
this Government's broadcast policy to favour the private sector while
undercutting the CBC. This has occurred despite the rhetoric of the
Government and the support of the majority of Canadian viewers. Bill
C-136, and more spzcifically its legislation of an Alternative
Programming Service 1s another step in this direction. Because *he
Service would so directly influence the national broadcaster it would
effectively and permanently undermine the role of the CBC.

Chapter one of this thesis providez a framework for the study by
outlining the rationale, theory and the methodology employed. The
existing literature is presented and provides a base of historical
documentation. The study draws on government statutes and the findings
of commissions as well as on the works of critical analysts.

Chapter two juxtaposes the role of the state in a capitalist
democracy with the history of broadcast regulations in Canada. Based on
an historical analysis this model facilitates a comparison between the
current Government's attempt to pass Bill C-136 to its privatization of
public institutions. It is also shown that in capitalist democracies
(in this case Canada) the role of the state has effectively become that
of assuring and assisting in the accumulative function of the private
broadcast sector. The rationale for such a transition rests in the

argument of the classical economists who assert that the inherent
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structure of a market-driven system most adequately ensures the optimum
wealth, comfort and stability for the largest number of people in
Canadian society., However, a dereguiated climate described by classical
economists dces not exist because every attempt to deregulate one
segment of society inevitably acts as regulation against another element
of that same society. In the case of private corporations, the owners
of which form a tiny minority of the population, this "deregulation"
often works against the good of the largest segment of society.

In Canada the current Government has not only worked towards the
supposed deregulation of the marketplace, but by leaving traditionally
public functions to the private sector it has also removed itself as an
active participant. On the other hand because of the relative strength
of the private sector this Government is increasingly reiiant on it to
a) stay in power, and b) ensure a healthy (capitalist) economy. So, at
least in the example of Canadian broadcasting, to ensure the health and
viability of the private sector the Government has been increasingly
forced to provide incentives to the private sector. These incentives
are provided with the ironic admission that left to itself the private
sector has not performed in a way which is compatible with Government

objectives (i.e., the Broadcasting Act). In effect, the Government

provides incentives to the private sector in order to ensure that it
fulfills the objectives laid out for it. Therefore, although the
Government claims to be "deregulating," in the example of Canadian
broadcasting it inevitably maintains a regulatory function.

In the ea:liest stages of Canadian broadcasting the private sector

existed Targely to ensure the growth of the CBC. In fact, it was the
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Corporation which regulated the broadcast system as a whole. However,
the 1958 Act formed a separate regulatory agency, the BBG, whose very
existence diminished the status of the CBC. Furthermore, the BBG felt
that the objectives of the Canadian broadcasting system, namely the
Canadianization of the airwaves, could best be served by licensing an
increased number of private broadcasters. As such, rather than ensuring
the dominance of the CBC which did produce Canadian programs, the BBG
relied on the quota system to see that the objectives of the Act were
being fulfilled by the system as a whole. Despite the Canadian content
regulations the private sector never produced the minimum required of
it. On the other hand, the CBC consistently produces a greater
percentage of domestic programming (Task Force on Broadcasting Policy
(1986); Audley (1983)); the programming produced by the CBC has received
international awards; and the CBC functions as efficiently as most
public broadcasters. Furthermore, statistics show that the majority of
Canadians have always been in favour of the CBC; watch it; and are
willing to pay to ensure that it remains healthy and viable.

However, chapter three illustrates that despite the consistent
government and public support, and the acknowledgement of the success of
the Corporation its real status has been consistently diminishing. It
has historically relied on annual Parliamentary allocations yet these
funds have never been adequate for it to fulfill its very significant
mandate. The inability to make long-term financial plans coupled with
its r2quirement to submit five-year operating plans has made the CBC
almost virtually unworkable. Furthermore, due to consistent

underfunding the CBC has been forced to attract commercial revenues to
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supplement its Parliamentary allocations. But, its mandate still
includes the programming for the regions and minority audiences. As a
result, the CBC has, in effect, a mandate to lose money. The private
sector, on the other hand, has been provided with incentives from the
Government as compensation for having to produce domestic programming.
This policy has done little to boost the amount or quality of Canadian
programming, and, ironically has virtually entrenched the private sector
as the dominant element of the system at the expense of the CBC.

The licensing of CBC Newsworld appears to have heightened the
status of the CBC, however, even that\process indicates that the
Corporation received the licence in spite of the Government's agenda.
Additionally, it must be remembered that Newsworld must function in
cooperation with the private sector, and that the conditions placed on
the Licence ensure that a large segment of the population may not
receive Newsworld. Ironically, the ultimate decision as to which
Canadians will even have access to the CBC will be determined not by the
Corporation or even the Government, but by individual, private cable
operators. Furthermore, Newsworld iiow fulfills the “inform and
enlighten" mandate of the CBC, which will empower the Government to make
further cutbacks in the Corporation, arguing that its mandate is being
performed elsewhere.

So, in direct contradiction to the objectives of the Broadcasting
Act the status of the CBC has diminished (financially, in the number of
stations, and in audience access), and it must now rely on the private
sector to distribute its programming. While the status of the CBC has

diminished the private sector has enjoyed overwhelming growth
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(financially, in the number of stations and, therefore, audience
accessibility). This reversal of status is also in direct contradiction
to the historic objectives laid out for the brozdcasting system and, in

fact, contradicts the most basic principle of the Broadcasting Act. An

evaluation of broadcast regulations leads to the conclusion that the

regulations have failed to meet the objectives of the Broadcasting Act.

Chapter four of the thesis begins with a broad analysis of Bill
C-136 which is (or was) to become the new broadcasting act. The major
thrust of the Bill encourages a reality which already exists -- that is,
it legislates more of a "supervisory" approach for the CRTC in dealing
with licensees. In fact, the Bill would provide incentives to private
broadcasters who perform in a manner which fulfills the objectives of
the Broadcasting Act.

The Bili also reaffirms a single system of broadcasting, and takes
some of the broader responsibilities which were traditionally solely
those of the CBC (i.e., providing balanced programming; addressing
minority audiences; drawing from local and regional sources) and turns
them over to the system as a whole. This appears to place greater
expectations on the private sector, but these new responsibiiities
address the spirit of Canadian broadcasting only and are, therefore,
virtually unenforceable. un the other hand the Bill very significantly
diminishes the expectations of the private sector to Canadianize the
airwaves.

For the purposes of this study the most significant element of
Bill C-136 is its legislation of an Alternative Programming Service.

Chapter four of this thesis provides an historical account of the events
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leading up to this legislation, including support for a similar service
by both the Task Force and the Standing Committee. The thesis also
provides evidence that there is money in the system to pay for such a
Service and that a significant proportion of Canadians prefer a public
Alternative Service. The irony is that the description laid out for the
Alternative Programming Service is virtually the same as the mandate
which the CBC was created to fulfill. However, because of underfunding,
the CBC has been forced to relinquish many of its responsibilities to
address minority and regional audiences. Ironically the Government now
claims it is willing to subsidize an Alternative Programming Service
which is to cater to minority and regional audiences. Given that three
previous applications for a similar network have been refused (one by
the CBC) it is important to establish why the Government would now
legislate such a network. The only significant difference between the
three applications which have been refused and this Alternative
Programming Service seems to lie in the Government's direction that this
Service be operated as a consortium with the private sector.
Furthermore, legislating such a network implies that the Government,
through the DOC, wants control of the policy-making role instead of the
CRTC. While there may be some benefits to such an approach the dangers
for the CBC are that the current Conservative Government has not been
overly generous with the Corporation.

This thesis asserts, then, that the legislation of Bill C-136
effectively and permanently undermines the status of the CBC, first by
altering its mandate to be more of a mainstream broadcaster, and second,

by legislating a network to be operated in part by the private sector
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which, by definition, should lie solely in the domain of the CBC.
Finally, as will be shown, the Bill may also be a step towards the

undermining of public funding.

The Free Trade Agreement.

The combination of the licensing of Newsworld and the Alternative
Programming Service which would be legislated by Bill C-136 indicates
that the Conservative Government is actively underminin~ ‘he CBC by
forcing the national broadcaster to adopt a competitive stance, and
operate as a partner with the private sector. Furthermore, the
Government has allowed the status of the CBC to diminish by encouraging
the growth of the private sector. It has done this by continuing to
provide incentives to the private sector for producing domestic
programs. All of this leads to the relative strength of the private
sector at the expense of the CBC, but more importantly it may be
precisely because of incentives provided to the private sector for
broadcasting Canadian content that this, and in fact, any future
government will be virtually unable to legislate the stated objectives
for the broadcast system. As Liora Salter notes:

Ironically, since it was designed to be a more
sophisticated mechanism of regulation, tying support
to the revenues of licensees made their contribution
to cultural producers into a kind of “"tax." Cultural
production ceased to be a "right" established through
regulation. Instead, support for cultural producers
became a kind of regulatory "safety net" for those who
could not survive in an increasingly competitive
international market. . . . Canadian content
regulation is now sometimes seen as only a form of
"protectionism,” similar to that provided to other
fledgling or threatened Canadian industries. The

dangers in such an approach are readily appai2nt from
the current debate about cultural sovereignty and free
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trade. Once support for Canadian culture is regarded
as a form of protectionism, it is legitimately subject
to negotiation in any free trade initiatives.

(Salter, p. 9)

This is already occurring as a result of the Free Trade Agreement. The
Canadian Government continues to claim that Canada will maintain its
cultural sovereignty. However, on the American trade agenda is their
intent "To negotiate on behalf of American television programmers who
object to Ottawa's domestic content-requirements for Canadian TV
stations" (Nemeth, 1989:64). Culture is excluded in Article 2005 of the
FTA which states that: "l. Cultural industries are exempt from the
provisions of this Agreement . . ." (Free Trade Agreement, Article
2005.1). However, in response to article 2005 which exempts cultural
industries from t'e Free Trade Agreement the American negotiators said:

The U.S. recognizes the importance to Canada of

maintaining its cultural identity. At the same time,

however, the U.S. wants to ensure that Canadian

cultural policies do not constitute an unnecessary

barrier to U.S. trade. (In Crean, 1988:29-30)
Furthermore, Article 2005.1 explicitly exempts the cultural industries
from all but four provisions of the agreement, but the sector is not
exempted from the objectives of the Agreement. As Patrick states:

this much touted "exempticon” excludes the traditional

communications media from the provisions that protect

and maintain existing "measures." 1t further

"exempts" the sector from the right to arbitration,

challenge, or access to dispute settlement. . . .

“"Exempt" from the protection of the state,

communications and culture are isolated, legally

disenfrarchised and abandoned in the conglomerate

controlled marketplace. It is thus ensured that

"culture" is no longer available as a rationale for
government intervention. (Patrick, 1989:105)
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Under the Free Trade Agreement the U.S. negotiators have clearly stated
their intention to retaliate against the incentives and trade barriers
which they associate with Canadian content quotas. This virtually
enshrines retaliation in cultural disputes. Furthermore, the use of the
term "free trade" implies the inevitable international deregulation of
global communications, and the subsequent inability of national
governments to intercede on behalf of its cultural sector. "If no
international agency had the right to regulate or intercede in global
communications, then no government would ever have any power. By these
terms, no government could represent the people" (Patrick, 1989:98).
The resulting trade scenario would not be nation against nation but
transnational against transnational with an eventual monopoly of three
to five global conglomerates (Patrick, 1989:98). Finally, the Agreement
attempts to withdraw all regulatory "burdens" from these sames
corporations.

Additionally, with the combination of increased channel
capabilities and the inability of government to "protect" the cultural
sector there will be a marked increase in available programming and,
thus, the fragmentation of audiences. This creates additional problems
for any hopes of Canadianizing t'> airwaves. First, the private sector
justifiably argues that it is losing its market share and must be given
more room for manoeuvrability (i.e., lower Canadian content quotas), to
compete financially with transnationals. Second, due to increased
choice there will be a decline in the proportion of Canadian programming
which is available. In a market-driven structure there is a negative

relationship between the amount of television stations which are
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available and the proportion of programm ng which is Canadian. As the
number of available television stations increases, the proportion of
available programming that is Canadian decreases (CBC, 1985:9).
Furthermore, "Privately-owned Canadian broadcasting stations, with
nothing like the revenue available to the larger stations in the United
States, cannot hope to compete beyond a very limited audience . . ."
(Charles Bowman, member of Aird Commission in Peers, 1973:54).

It may be suggested that the objectives of Canadianizing the
airwaves have not been fulfilled, nor has the dominant position of the
CBC been maintained. Given the limitations imposed by the Free Trade
Agreement regarding quotas and incentives, and increasingly “ragmented
markets it is clear that the objectives of Canadian broadcast policy
cannot be met under the current structure of the system. In fact, it
would appear that by signing the Free Trade Agreement this Government
has ensured that it will be unable to zver strengthen or even subsidize
the broadcasting system, and perhaps not even the CBC. The market-
driven system which the Corporation will be forced to compete in will
virtually guarantee that the historic mandate of the CBC to serve the
regions and minority audiences can never be achieved. This Government
has virtually dismantled the very rationale behind the existence of the
CBC. The Free Trade Agreement will effectively ensure that it will be
difficult if not impossible for any future government to ensure a

healthy domestic broadcasting industry.
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Conclusions

It would appear then that the regulation of the Canadian
broadcasting industry reflects Offe's theory of the functions of a state
in a capitalist democracy. That is, in the example of Canadian
broadcasting, realizing that many of the objectives for the broadcasting
system were out of the reach of the private sector this Government has
assisted in the accumulative function; it is withdrawing as a
competitor; and finally, because the private sector of broadcasting is
now clearly the dominant element of the system, the Government is
reliant on it to achieve the objectives of broadcasting policy. In this
example, all of the evidence suggests that, contrary to its own
rhetoric, this Government's successive policies have facilitated a
climate which has seen a severely underfunded CBC and an extremely
prosperous private sector. Instead of providing a long-term commitment
to the CBC which would allow it to fulfill the objectives of the
Broadcasting Act the Conservative Government continues to provide even
more incentives to the private stations in the unfounded hope that they
will Canadianize the airwaves. At this point the Government is so
reliant on private capital that it is virtually at the mercy of the
private sector of the broadcast industry.

In summary, this Government has so severely under-funded the CBC
that it is no longer able to fulfill its mandate and must, instead,
appeal to a broader mainstream audience in order to attract advertising
revenues. On the other hand the Government has legislated an
Alternative Programming Service which is to fulfill the original mandate

of the CBC -- but as a consortium with the private sector. Finally,
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cutting the budget of the CBC while promising funding to a semi-private
Service is evidence of this Government's arrogance as it slowly sells

off the CBC.

Recomn..ndations

Canadians clearly want, watch and are willing to pay for a healthy
CBC. However, even the most cynical critic of the Government must
acknowledge that the principle and ability to operate a healthy CBC is
becoming an increasingly difficult task in a global envirorzant which is
moving towards a market-driven society and further audience
fragmentation. Furthermore, the very structure of our "single system"
of broadcasting is clearly inadequate to deal with such an environment.
The single system compels each of its sectors (private and public) to
function in a manner which is contradictory to its nature. For example,
Canadian content quotas 1imit the ability of the private sector to
accumulate profit, and the lack of adequate funding for the CBC forces
it to attract advertising dollars. The irony is that the "single
system" forces the two elements of the system, which are not natural
rivals, to compete for both audience share and policy objectives, and
leads to overlap and duplication of services.

Rather than pitting the sectors against one another each should be
provided the opportunity to perform in a manner which is most compatible
with its inherent objectives. It has become unrealistic in an era of
audience fragmentation to expect the private sector to contribute in any
significant way to content quotas. In fact, the Free Trade Agreement

virtually precludes the indefinite survivai of the quota system.
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Furthermore, the private sector has consistently argued that the quotas
cost them up to $100,000 per hour in lost revenues. Given the reality
of the environment (Free Trade; fragmented audiences; powerful
transnationals) the Canadian content quotas imposed on the private
sector should be lowered to a bare, realistic minimum. Thus, the
private sector would be provided the opportunity to operate with a
greater degree of self-regulation and target more effectively in
reaction to a more global market. While the private sector would still
be required to air a minimum of Canadian content it would be so little
as to not hinder its profitability and alleviate the threat of
retaliation which it will be subject to under the Free Trade Agreement.

In return for the reduction in content quotas the private sector
should contribute a portion of the increased revenues into a fund which
would help finance a healthy, non-commercial Alternative Programming
Service as par: of the CBC (the amount contributed by the private sector
should only be so much that it does not lose any status financially).
This would result in a marginally more profitable private sector which
would no longer produce token fanadian programs. Additionally, because
the CBC would rely less (or maybe not at all) on advertisers it would no
longer be in competition for the same audiences as the private sector,
and, therefore, the CBC's current ad revenues would be returned to the
exclusive domain of the private sector.

With a non-commercial CBC the absurd competitive situation which
now has the Corporation bidding for, and thereby raising the price of
foreign programming, will automatically be withdrawn. Furthermore, with

sufficient funding to pursue its mandate the CBC will be less likely to
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prcduce mainstream programing which alse serves to compate with the
private sector. The CBC could be provided with the resourcss and the
ability to pursue its original mandate to serve alternative, minority
audiences; serve the regions; and, to be entirely non-commercial.
Furthermore, Newsworld should also be placed on basic cable thus making
it available to a larger audience, and negating its reliance on
advertising. Those revenues would also be made available to the private
sector. Finally, while subsidies for a non-comercial CBC my also be
called into question by the U.S. trade representatives, thiswil1l less
1ikely be seen as an irritant in that it is only one smal1 segment of
the industry. Because it is non-commercial, it would not be comp. ing
directly eithe:- for advertising dollars or the mass audiences which
advertising based programming must attract. Thus it would not
significantly interfere with the market of the U.S. lobby which ds
calling for the elimination of Canadian quotas and incent qves.

It may be unfortunate but it must be acknowledged that the content
quota system has not adequate 1y served its purpose. Furthermore, with
Free Trade and fragnented audiences the most benef icial approach towards
ensuring a healthy Canadian television production secter ic by providing
a quality, non-commercial alternative which jc able to pursue its
mandate with as much autonomy as possible.

Perhaps in response to the current broadcasting environment Bill
C~136 would diminish the expectations on the private sector providing it
with greater autonony, the potential to earn increased revenues, and,
therefore, the ability to flourish in the increisingly competitive

environment. On the other hand, to ensure that the regions and minority
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audiences are served, and that the CBC be encouraged to fulfill its
initial mandate, it is imperative that the Alternative Programming
Service recommended in Bill C-136 be operated under the auspices of the
CBC. In conclusion, if the Government legislated the A lternat ive
Programming Service to v operated by the (BC it would provide avery
real indication that it is committed to its goal to ensure that the
Corporation should flourish. Anything less imp1ies that the Government
is forcing the (BC to behave exact 1y like the private sector.  This
ultimately does a disservice to the Corporation, the private sector and
the Canadian public.

There are, of course, Tlimitations intrinsically related to this
study which deserve much more scrutiny and elstoration. First, while
purists feel that cultural decisions should not be economically driven
it appears that such a stance is inadequate to address any scenario in
an increasing 1y mrket-driven society. If 0ffe's model is workable it
is clear that virtually every aspect of society ina capitalist
democracy is intrinsdically tied to economic decisions. Perhaps
unwittingly, governments are forced (or place themselves in a position
of inevitability) to deal with everything as an economic issue. This is
not to suggest that the CBC should increasingly react to the market. On
the contrary, it suggests that the private sector (and, in turn, the
government) will react to calls for a healthy CBC only when they see it
is in their financial interest. While the thesis shows that the (BC is
as efficient as the private sector a study which would focus on the
economics of the industry would likely be extremely valuable in a

broddcast enviromment which must operate within the strict confines of a
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fragmented market and under the future limitations of the Free Trade
Agreement . This thesis can only suggest that if a study were presented
to show the many economic benefits of the CBC (or at least that it is
not quite the financial “burden" it is made out to be) the public
support for it would be much greater and more vocal.

Second, this thes is addresses the (BC froma very pragmatic
perspective. It isnot the purpose of this study to critique government
policy, only to show that it rhetorically supports the Corporation. A
study which would examine the more intricate aspect of why governments
of ten express one desire and perform in a manner which appears to
contradict it would prove extremely valuable in the study of the histery
of Canadian broadcasting. Although there is clearly no definitive
response to such anenquiry, it deserves further examination because it
is not sufficient to say that capitalist governments function only to
serve the accumu Tative function of the private sector. Furthermore,
because this thesis works on the assumption that the government and the
public want a healthy CBC, the study does not adequately address the
limitations of the conmercial model. The implication is that these
limitations are fundamental to virtually every aspect of contemporary
society. Itwould not be unfair to say that a commercial mode! of
broadcast ing has profound effects on our attitudes as consumers and
ultimately our approach towards nature and our environment. Those in
favour of a mrket-driven economy suggest that the business commun ity
can most adequately respond to society's needs. However, it is
increasing 1y evident that it is the single-minded pursuit of profit

which is itself responsible for the dire condition of the environment we
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live in. It is an autonomous, non-commercial alternative which can most
adequately critique the dangers of rampant consumerism.

In closing, the thesis attempts to avoid polemic discussion of the
intrinsic characteristics of the (BC, however, the evidence appears to
indicate that there is a very real and serious threat that within the
near future the CBC, even as we now know it, will not exist. The drive
of capital 1is so pervasive and effective that the demise of the CBC
appears to be almost inevitable., While to many pecnle this may be
inconsequential, it is an indication that eventually every public
institution will be privatized under this Government. The model on
which this thesi\s builds can be equally applied to ViaRail; Medicare;
natural resource; educational institutions or virtually any other public
trust. The irony is that, as with the (B(, the Govermment will not even
find it necessary to appeal for public support as it cuts socia’
institutions. By systematically underfunding the health-care system, as
an example, governments can ensure that hospitals are unable to fulfill
their mandate. Even now our newspapers are filled with the crisis of
budget def icits in medical institutions. The "double-speak™ is so
complete that we have forgotten that at one time hospitals were judged
on their ability to cure patients and not on their requirement to turn a
profit. By debating health-care in the rhetoric of balanced budgets,
Canadians have lost the Medicare battle. Unaware of political
priorities it will be the public which will appeal for further
privatization. It remains a complete mystery to this author why the
pubTic in a capitalist state abhors the idea of government dnstitutions

yet embraces the notion that one private individual pockets obscene
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amounts of profits fromwhat is, in many cases, essentdially a linited,
natural and public resource. It seems that unless this attitude changes
social institutions operated in the service of the public do not stand a
chance in this society. The demise of the CBC is symptomatic of

virtually every pub1ic institution in the country.
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Appendix

A Canadian Broadcasting Chronology

First Wireless Telegraph Act.

First broadcasting licence issued to XWA Montreal.
First licensing of private commercial stations.
PubTicly-owned CNR starts radio service to trains.
Canadian Association of Broadcasters (CAB) founded.
First national radio broadcast.

\
Aird Commission recommends setting up a national company to
provide a public broadcasting service throughout the country.

Canadian Radio League (CRL) formed.

Canadian radio Broadcasting Act creates the Canadian Radio
Broadcasting Commission (CRBC) =2s the national public broadcaster
and regulatory agency.

Canadian Broadcasting Act creates the CBC, a Crown Corporation to
replace the CRBC.

North American Regional Broadcasting Agreement (Havarna Treaty)
gives Canada better frequencies.

C8C makes proposals for TV development in Canada.

Royal Commission on National Development in the Arts, Letters and
Sciences endorses regulatory role of the (BC.

Opening of Canadian TV service.
First private TV station 1in Canada and first CBC TV affiliate.
Receiver licence fees abolished.

Royal Commission on Broadcasting recommends transferring
regu latory authority from CBC to a separate body.



1958

1959
1960

1961
1963

1965

1966
1968

1970

1972

1974

1978
1979
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New Broadcasting Act establishes the Board of Broadcast Governors
(BBG) to regulate all Canadian broadcasting.

First formal and legal precedent for the establishment of Canadian
content quotas.

BBG imposes minimum Canadian content quotas for TV.

BB3 recommends licensing second TV stations in major cities and
invites applications for Canada's first private networks.

CTV Network opens.

Royal Commission on Government Organization says BBG/CBC
relationship not sufficiently clear.

A three-man committee (Troika) representing CBC, BBG and the CAB
recommends that second-station licensing be discontinued until
conflicts in BBG/CB jurisdiction are clarified.

Fowler Committee on Broadcasting recommends a new regulatory and
1icensing authority.

CBC TV available to 95% of population.
White Paper on broadcasting proposes a more powerful BBG.
New Broadcasting Act sets out a general broadcasting policy for

Canada, confirms CBC's role of providing the national service, and
establishes the CRTC.

Report of Special Senate Committee on Mass Media.
Anik satellite launched.
CRTC invites proposals for future development of pay TV.

Accelerated Coverage Plan to extend CBC radio and TV to small
unserved communities.

CRTC denies pay TV applications.
Department of Communications (DOC) Consultive Committee publishes

report on implications of telecommunications for Canadian
sovereignty.



1980

1982
1983

1984
1986

1987

1988

1989
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CBC proposes second CBC channels on sateilite (CBC-2/Tele-2).
CBC TV available to 99% of population.

CRTC committee reports on extension of services to northern and
remote communities.

Report of the Federal Cultural Policy Review Committee.

Government creates Broadcast Program Development Fund to assist
independent production for TV networks.

Opening of first pay TV (general channels).
First pay TV specialty channels open.

Report of the Task Force on Broadcasting Policy publishes
recommendations for a new broadcasting act.

Total CBC radio and TV outlets: 99 CBC stations, 48 affiliates,
1,395 owned or affiliated rebroadcasters.

Standing Committee on Communications and Culture report on the
Task Force on Broadcasting Policy and make recommendations for a
new broadcasting act.

Conservative Government writes iegislation (Bi11 C-136) towards a
new broadcasting act. Election call kills the lecislation on the
table.

Bill C-136 legislates Alternative Programming Service.
Conservative Government cuts the CBC budget by $140 million.

CBC Newsworld goes on the air.



