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Abstract

This paper examines the motives behind the EU-level activism of CEE trade unions, which are
commonly regarded as weak actors. To this end, it studies lobbying and protest actions staged
by Polish labour organizations in relation to proposals for the EU Emission Trading Scheme
Directive and the EU Services Directive. The analysis confirms the salience of interest-based
accounts of supranational union action, but it also shows that labour interests are context-
specific, influenced by economic conditions and regulatory changes in particular market segments.
In this regard, priority given by the unions to job preservation or the improvement of social
standards has important implications for their positions; it also determines the selection of their
allies at national and transnational levels.
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Introduction
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The EU integration process involved a shift of law-making competences from national to
supranational authorities. This, in turn, impacted on the strategies of organized actors:
with the growing number of regulatory tasks performed at the supranational level, EU in-
stitutions became targets of these actors’ lobbying and collective action, which they often
performed in co-operation with their counterparts from other countries. As demonstrated
by Beyer (2002), such EU-level activism was largely the domain of organizations that
were strong in their domestic arenas and possessed the resources necessary to extend their
activities beyond state boundaries.

Judged on Beyer’s account, central and eastern European (CEE) trade unions are
unlikely candidates for supranational advocacy and mobilization. Between 1992 and
2012, they lost 77 per cent of their members as a result of transition-related restructuring
and their own strategic choices (Visser, 2015); they have also been highly fragmented and
dependent on political parties (Avdagi¢, 2004). With the exception of Slovenia, organized
labour in CEE had a limited impact on socio-economic policy-making processes, and
formal social pacts in the region remained rare (Bohle and Greskovits, 2010). In view
of these characteristics, labour organizations from new EU Member States could be con-
sidered a critical case for interest group involvement at EU level: their weakness would
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appear to make them incapable of effective interest representation and collective action
‘in Brussels’.

Contrary to this pessimistic outlook, however, there is evidence of CEE trade union
involvement beyond state boundaries. Liaising with their colleagues from other coun-
tries, they have participated in information exchange, joint negotiations with company
management and cross-border protests (Greer and Hauptmeier, 2012). Having become
aware of the EU’s growing decision-making powers, they have also sought to make their
voice heard in European debates (Landgraf and Pleines, 2015). Yet the literature is in-
conclusive with regard to the factors that prompt CEE unions to invest their relatively
scarce resources in EU-level activism. Equally little is known about the mechanisms
conditioning the selection of allies and the specific forms of their supranational
engagement.

In a bid to address this gap, we analyze two EU-level initiatives undertaken by unions
from Poland, the largest and most populous new EU Member State: lobbying against the
EU Emission Trading Scheme (ETS) Directive and opposition to the draft EU Services
Directive. These two cases featured particularly high levels of union mobilization, but in-
volved different activities and patterns of cross-border coalitions. Focusing on the activ-
ities of Solidarno$¢ and OPZZ (Poland’s biggest union confederations), as well as of their
member organizations operating in the construction and energy sectors, we investigate
what made the unions ‘go European’ and account for the observed divergence in regard
to their selection of allies and strategies. Juxtaposing empirical evidence with available
accounts of transnational labour activism, we argue that the scope and form of the orga-
nizations’ EU-level engagement, as well as the type of coalitions they chose to join, pri-
marily reflected their members’ interests. These interests, in turn, were shaped by
economic trends and regulatory changes in the two markets in question, in such a way that
unions prioritized job protection in the case of the energy sector and the improvement of
working conditions in the domain of services. All in all, the paper points to the relevance
of interest-based accounts of supranational union activism, but it also demonstrates the in-
terrelationship between labour interests, structural conditions and the role of EU-level
networking.

The study is based on primary sources including press releases, EU documents, media
publications and documents issued by national and EU-level union organizations, as well
as on fourteen semi-structured interviews with union activists and policy experts involved
in the elaboration of union strategies in the service market and energy fields.

The paper first reviews the literature on cross-border union activism. The empirical
sections present recent regulatory developments in EU energy and service markets and
describe Polish unions’ initiatives in relation to regulatory proposals in these fields. The
discussion section accounts for the observed mobilization patterns, while the last section
outlines more recent union activities in the two sectors. Brief conclusions follow.

I. Transnational Co-operation among Unions

The cross-border co-operation and collective action of labour have been analyzed from a
variety of perspectives. Socialization accounts, for instance, point to the integrating role
of supranational activism. As argued by Gajewska (2009) and Greer and Hauptmeier
(2012), repeated interactions among actors and interest groups from different countries
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may lead to the internationalization of common values and even to the creation of a com-
mon identity. Marginson ef al. (2004) confirm that transnational union representation was
the most influential in companies that featured intense union-liaising. Prior contacts sim-
ilarly proved decisive for cross-border collective action in Erne’s (2008) account of em-
ployee reactions to their companies’ transnational merger plans. In some cases, multiple
identities may co-exist as long as stable cross-border networks for exchange and commu-
nication are put in place (Meardi, 2012), and demands are framed in a manner that appeals
to all actors involved (Leiren and Parks, 2014).

While socialization arguments emphasize the importance of sustained interactions, they
fall short of explaining why unions get together in the first place. By claiming that labour
representatives co-operate because they know and trust each other, they seem to suggest
that co-operation emerges as a result of earlier co-operation; but this keeps us in the dark
about the ‘prime mover’ behind actors’ actions. Moreover, the socialization logic cannot
account for the differing degrees of co-operation staged by actors with similar socialization
experiences and for the specific patterns of the alliances they forge.

Another stream of literature highlights the role of structural factors in the emergence
of labour transnationalism. According to Bieler (2005) and Larsson (2015), unions are
more likely to act beyond state boundaries when the sectors in which they operate are
organized on a transnational scale. This is because workers in transnationalized indus-
tries, unlike their counterparts from the public sector, are exposed to cross-border com-
petitive pressures and have limited opportunities to address their concerns within
national arenas. Their cross-border co-operation might be further enhanced by the exis-
tence of a joint managerial unit integrating all regional operations, which would serve as
a union bargaining partner (Arrowsmith and Marginson, 2006; Marginson et al., 2004).
The creation of transnational employee representation bodies such as European or World
Works Councils can similarly help consolidate a unified labour front by providing an in-
stitutional framework for their cross-border exchanges (Anner et al., 2006). At some
multinational companies, worker representatives work together towards the conclusion
of International and/or European Framework Agreements on topics ranging from core
social standards to corporate restructuring plans (Marginson, 2016). Global and
European trade union federations often get involved in co-ordinating such joint initia-
tives and help gain publicity for transnational protest actions (Dufour-Poirier and
Hennebert, 2013; Riib and Platzer, 2015).

Transnational action is indeed largely the domain of actors affected by internationali-
zation processes. However, it seems that, taken alone, structural explanations cannot ac-
count for the emergence of cross-border labour co-operation. If it were solely structural
interdependence that brings about joint union activism, we would expect to witness a pro-
liferation of co-operative initiatives, proportional to the speed at which companies are
internationalizing. The somewhat slower pace at which the former processes are taking
place indicates, on the contrary, that additional factors need to be present for cross-border
union co-operation to emerge. Similar limitations apply to EU-level union mobilization.
Structural theories predict that EU economic integration will give labour an incentive to
become involved in EU-level action, but they fail to explain why unions in some sectors
are more active than those in others.

In line with the third group of labour transnationalism accounts, unions, just like other
socioeconomic interest groups, defend first and foremost the economic interests of their
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members; they thus become involved in transnational activism insofar as it helps them
address their constituencies’ concerns (Logue, 1980). In line with this interpretation,
Fetzer (2008) examines joint initiatives staged by unions at General Motors and shows
that, by staging transnational actions, representatives of individual plants served the
interests of the local workforces. Interest-driven cross-border activism is assessed against
strategic alternatives available to labour at the national level, which makes unions that are
more deeply integrated in national decision-making systems less prone to transnational
mobilization (Bieler, 2014). Even short-term ‘windows of opportunity’ for national-level
interest representation might induce a change in union strategy: as shown by Bernaciak
(2013), during the recent economic crisis General Motors workers withdrew from
transnational co-operation and capitalized on their governments’ increased willingness
to intervene in company affairs.

Interest-based explanations seem more apt than the socialization and structural
approaches to account for the form and scope of unions’ transnational activities. Even
so, they are problematic insofar as they treat actors’ preferences as fixed and somewhat
pre-defined, and therefore do not address the problem of interest formation. However,
as argued by Fligstein (2001), in order to understand how actors will use the existing in-
stitutions to represent their interests and predict what alliances will be formed, one should
analyze the organization of the particular markets in which they operate. Moreover, it is at
times of creation or transformation of markets that actors become particularly aware of
their interests and decide to articulate them. Following this line of reasoning, we hypoth-
esize that the Europeanization of markets, that is their economic integration and regula-
tory harmonization, is likely to trigger heightened union involvement at the European
level. However, depending on the character of changes in individual market segments,
unions will pursue different agendas and forge different alliances at national and EU
levels. In the next section, we analyze two such integrating EU markets: emission
allowances and services.

II. EU Market-making in the ETS and Service Sectors

This section outlines recent developments in the areas of EU energy and climate policy
and cross-border service provision. It shows that the two markets have become more
deeply integrated, and examines how this has impacted on their growth prospects and
employment conditions.

The Reform of the EU Emission Trading Scheme

Europe’s concern with climate change began with the European Communities’ declara-
tion of carbon dioxide emission cuts and the debate about a common carbon tax in the
early 1990s. Since the latter was rejected by some of its members in the 1990s, the EU
had to look for an alternative policy instrument to comply with the emission reduction
goals declared in the Kyoto Protocol. In 2003, it accordingly issued a Directive establish-
ing the EU Emission Trading Scheme — the largest emission market in the world, cover-
ing over 11,000 industrial installations. Each installation, which stands for every CO,-
emitting unit in companies involved in power and heat generation or energy-intensive in-
dustry sectors, receives permits to pollute, also known as European Allowances.
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The main challenge for every carbon market, including the European one, is to allocate
emission allowances in a way that creates demand for them and makes their price high
enough to persuade companies to invest in low-carbon technologies. In the first two
phases of ETS (2005-07 and 2008-12), emission allowances were distributed by EU
Member States’ governments and allocated free of charge. In that period, companies
tended to report emissions higher than was actually the case, bringing about a great
surplus of allowances in the coming years (Pearson, 2010). This in turn pushed down
their price, and the impact of ETS on the transition to low-carbon production in Europe
proved minimal (Laing et al., 2013). At the same time, ETS helped power sector
companies make considerable profits by letting them pass the market cost of emission
allowances (obtained for free from the government) on to the electricity price (Pahle
et al., 2011). These problems made the Commission substantially revise the allocation
scheme. In January 2008, it proposed a Directive that put forward a common EU-level
emission reduction target and an EU-wide allocation procedure, according to which the
quantity of allowances placed on the market would decrease in linear fashion by a yearly
factor of 1.74 per cent. Another important change was the rule of full auctions for electric-
ity producers. Given that emission reduction targets comparable to those in the EU were
still absent in other regions, however, the Commission proposed a gradual transition for
installations in sectors exposed to global competition from 80 per cent of free allowances
in 2013 to full auctions in 2020. Transnational allocation of emissions would be based on
benchmarks that ‘should take account of the most greenhouse gas and energy efficient
techniques [and] production processes’ (EC, 2008, p. 16). The Commission estimated that
at least two-thirds of the total quantity of allowances would be auctioned, and that 90 per
cent of the auctioned ones would be distributed according to the relative share of 2005
emissions. For reasons of fairness and solidarity, 10 per cent of the auctioned allowances
would be redistributed from the richest EU countries to those with the lowest GDP per
capita and highest growth prospects.

The 2008 ETS reform marked a breakthrough in EU climate policy. Until then,
climate change had been mainly the concern of western European countries, forced to
devise strategies to comply with the Kyoto targets. CEE states downsized their heavy
industries in the early 1990s as part of the systemic transition, reducing their emissions
significantly below the CO, targets that they declared in the Kyoto Protocol. However,
the 2008 reform — in particular, the obligatory purchase of allowances for the electric-
ity production sector and the emission reduction baseline set in the years after the
transition-related reforms — represented a challenge to CEE economies with power-
generation systems based on fossil fuels. In Poland, representatives of energy and
mining industries, along with trade union organizations, realized that the Commission’s
proposal might have negative implications for their sectors and accordingly mobilized
against the draft regulations.

EU Service Markets: Towards Horizontal Liberalization

The principles of the freedom to provide services (applying to companies temporarily
involved in cross-border activity) and the freedom of establishment (referring to those
permanently based on the territory of an EU Member State) featured in the 1957
Treaty establishing the European Economic Community. In the following decades,
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however, progress towards an integrated European service market was rather sluggish.
This made the European Court of Justice (ECJ) take the lead in defining the concept
of services, specifying the regulatory competences of both sending and host EU
Member States and providing a catalogue of exceptions from the two freedoms
(Hatzopoulos, 2008).

As part of the freedom to provide services, companies have the right to temporarily
post their personnel to carry out work abroad. According to EU law, if such a posting lasts
up to 24 months, posted workers’ pension and social security contributions are paid in
his/her country of origin. With regard to their wages and working conditions, however,
the applicable legal regime long remained unclear. Here again, EU Member States
initially relied on ECJ jurisprudence; the Court’s Seco (1982) and Rush Portuguesa
(1990) rulings confirmed that EU countries had the right to extend certain employment
regulations to workers posted on their territory. Due to disagreements over the catalogue
of extendable standards between the sending and host states of posted workers, located
respectively in the EU’s southern and north-western parts, joint EU regulations were long
in coming. The so-called Posted Workers Directive (PWD) was adopted only in 1996,
once national rules concerning posting had been put in place. The act provided a
non-exhaustive catalogue of core host-country regulations that could be applied to posted
workers (Eichhorst, 1998).

In the 1980s and 1990s, the EU adopted a selective approach to service market
liberalization by issuing directives applicable to specific sectors. This ‘patchwork’
strategy (Lejour, 2008, p. 115) facilitated cross-border service flows in certain market
areas, while in others technical and administrative barriers persisted. To remedy the
situation, in December 2000 the Commission launched the Internal Market Strategy for
Services that aimed to make the provision of services on a cross-border scale as easy as
within a single country. The first step towards this goal was the 2002 Report on the State
of the Internal Market in Services, which contained an inventory of obstacles that were
emerging at different stages of service provision in the EU. In the second phase of the
Strategy, in March 2004, the Commission issued a draft version of the Directive on
Services in the Internal Market, also referred to as the Bolkestein Directive (after Frits
Bolkestein, the then EU Commissioner for Internal Market and Services). The act aimed
to remove the barriers identified in the 2002 Report through the application of the
so-called ‘country of origin principle (COP)’, which made service providers subject
exclusively to the laws of the EU Member State in which they were established.

The country-of-origin logic had featured as the ‘Internal Market clause’ in earlier EU
acts targeting sub-fields of service markets (Hatzopoulos, 2008), but the draft Services
Directive followed a horizontal approach and applied this logic ‘to all economic activities
involving services’ (EC, 2004, p. 8). On the other hand, while COP remained the general
rule, the act also provided for derogations from the principle. Nor was COP to apply to
matters covered by the PWD; in the latter domain, host EU Member States were allowed
to undertake controls ‘to ensure compliance with the employment and working conditions
applicable under [the PWD] (EC, 2004, p. 36). Certain measures, such as authorization
by host state authorities or the requirement to keep employment documents in the territory
of the host state, were nevertheless forbidden. As we will show in the following section,
COP and the accompanying restrictions on host-country controlling rights met with
strong criticism from labour organizations.
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ITI. Trade Unions’ Reactions to EU-level Regulatory Developments

This section documents Polish trade unions’ reactions to EU-level regulatory changes in
the fields of energy policy and cross-border service provision. It also presents the
arguments that were put forward to justify their stances on these two issues.

Lobbying Against the Draft ETS Directive

In March 2008 the European Trade Union Confederation (ETUC) supported the Commis-
sion’s draft Directives on the Climate Change and Energy Package, with a positive vote
from Solidarno$¢’s confederal representatives. In June 2008, however, a negative reaction
to the ETUC’s position came from Solidarno$¢’s Mining and Energy Section (SGIE),
which asserted that the price of coal-generated electricity in Poland would rise as a result
of the ETS reform. This, in turn, would increase production costs for Polish industry and
threaten jobs in the mining, energy and industry sectors (Interview SGIE, 2008). In July
2008, the Tripartite Commission for Mine Workers” Social Security, consisting of repre-
sentatives of coal sector unions, employers and the Polish government, similarly argued
that the Commission’s proposal would lower the coal industry’s competitiveness in
Poland and other EU Member States (Tripartite Commission, 2008).

In mid-2008, SGIE asked the ETUC to revise its position on the Package and the ETS
system, suggesting that the ETUC urge the European Commission to take into account
differences between EU Member States’ economies in terms of their GDP levels and en-
ergy mixes, such as their dependence on a single fossil fuel. The ETUC refused to comply
with this request and as result, SGIE set out to look for allies within the European Mine,
Chemical and Energy Workers Federation (EMCEF) that also disapproved of the ETUC’s
position on the Package because of the potentially high costs of the amended ETS to its
members, in particular in Germany. In October 2008, SGiE, in co-operation with the
Miners’ Trade Union (ZZG) affiliated at OPZZ and EMCEF Coordination Council, orga-
nized a meeting in Katowice, Poland. It was attended by the EMCEEF Secretary, the ETUC
Confederal Secretary and the presidents of other Polish mining and chemical unions. The
meeting resulted in a declaration stating that the Package would lead to a rapid increase in
electricity and heating costs across Europe. Its implementation would trigger closures of
European coal-based power plants, and thus many countries would have to import
electricity from outside the EU. Manufacturing industries would also face mass import
threats given that from 2012 they were to participate in auctions for CO, emission
allowances. All in all, the EU could lose around 1 million jobs (EMCEF, 2008a). The
SGiE leader additionally commented on the implications of the Commission proposals
for investments:

... [Ellectricity prices will surely rise. Clients will have to pay for emission reductions
and nobody will come to invest in Poland because it will be more expensive to invest
here. (...) The industry might move out from Europe overnight. (...) And this will cause
unemployment in the EU (Interview SGiE, 2008).

In November 2008, SGIE organized yet another conference in Katowice with an aim to
mobilize a common front for an international protest to be held at the beginning of
December 2008, before the European Parliament’s final vote on the Package. Over 20
union delegates from different countries, including Poland, Bulgaria, Romania,
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Germany and Italy, as well as representatives of the International Trade Union Confeder-
ation (ITUC-TUAC), ETUC and EMCEF, attended the meeting. Representatives of a
Polish electricity industry lobbying group, the Polish Ministry of Environment and the
World Wildlife Fund (WWF) also participated. Despite tensions between the Polish
unions and EMCEF on one side, and ETUC, ITUC-TUAC and WWF on the other, the
meeting ended with a common statement:

The Climate Change and Energy Package should be introduced. However, introducing
the package in its current state may result in the closing down of hundreds of thousands
of workplaces in the EU and at the same time the CO, emitting industry and investments
connected to it might move outside of the EU. These possible consequences will shatter
the goals of the (...) Package (EMCEF, 2008b).

According to an EMCEF expert, the Katowice conference strengthened solidarity
between SGIiE and EMCEF:

(...) [A] nice thing about the meeting (...) was that we made it clear to the SGIE leader and
his ‘gang’ that he had to make a coalition with us and the industries. We had the same
interest, a very clear common interest, and they could see it clearly in joint positions
we adopted (Interview EMCEF, 2009).

In Katowice, Polish unions felt they belonged to a big family with their European
colleagues (Interview SGiE, 2009). The members of this family were carefully selected,
however: they were from EMCEF and not directly from the ETUC. The joint protest
eventually did not take place because it became clear that the final decision would be
taken at the EU summit attended by heads of states. And even though this alliance did
not influence the ETUC’s position on the Package, Polish unions had succeeded in draw-
ing more attention to their claims and forced the ETUC to engage in a debate. During final
negotiations of the Package, Poland managed to get an opt-out from full auctions for
electricity producers and secure a larger share of emission allowances for companies
operating in its territory. These gains followed the negotiation lines of the Polish labour
organizations and were seen by them as a partial victory.

Mobilization Against the Draft Services Directive

The EU’s horizontal approach to service market liberalization was assessed negatively by
the ETUC. The organization argued that the Commission’s proposal was not preceded by
an appropriate impact assessment and relied on too broad a definition of market barriers,
in which all regulations constituted obstacles to economic activity and should thus be
discarded (Kowalsky, 2006; Interview ETUCI, 2015). Moreover, it feared that even
though matters covered in the PWD were formally excluded from the Directive’s scope,
restrictions of states’ controlling rights would hinder the effective enforcement of the
existing employment standards and encourage rule circumvention.

Solidarno$¢ and OPZZ shared the ETUC’s criticism of the proposed act. However,
their position was not guided solely by feelings of solidarity towards western European
workers; it also reflected unions’ concerns over the impact of the EU service market
liberalization on the Polish legal system and labour market standards.

In the post-transitional Poland, collective bargaining has taken place predominantly at
the company level and covered a small share of the workforce (15.7 per cent in 2007;
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Visser, 2015). As a result, statutory rules, in particular the country’s Labour Code, have
played a crucial role in setting the applicable employment standards. According to the
Poles, changes stipulated by the draft Service Directive would pose a threefold threat to
this legal order. First, in the areas and sectors governed by COP, they would trigger
deregulatory processes and result in cut-throat rivalry between EU service providers. In
this competitive race, cost advantages for Polish businesses and workers would be
short-lived, given that social standards in prospective EU Member States were even lower
than in Poland (see Bankier, 2006). Secondly, similarly to the ETUC, Polish unions
feared that the far-reaching restrictions on EU Member States’ supervisory rights would
hinder effective law enforcement and lead to the intensification of abuses. The unions
accordingly claimed that it would be ill-advised to relinquish national controlling
instruments given that the Directive ‘did not provide anything in exchange at the EU
level’ (Interview ETUC2, 2007). Thirdly, the Poles were wary of the legal uncertainty
brought about by COP and demanded that service providers abide by host-country rules:

A Belgian driver, with a Belgian driving licence, is allowed to drive in Poland, but he/she
must obey Polish traffic regulations. Or if you purchase a Mercedes in Germany, this
doesn’t imply that you can drive at 160 km/h on a motorway in Poland, where the speed
limit is 130 km/h. It would be really stupid to allow that! Why should this apply to other
areas? (Interview Solidarnos$c1, 2007).

Beyond protecting the legal status quo in the social sphere, Polish unions advocated
the gradual improvement of working conditions in Poland and their approximation
towards those in older EU Member States. They were aware, however, that this long-term
goal of ‘upward rather than downward convergence’ (OPZZ, 2006) could materialize
only if the higher western European standards were preserved. Regulatory competition
spurred by COP, as well as the weakening of western European collective bargaining
systems resulting from the limitation of host-country controlling rights, could destroy
the western social ideal to which the Poles were aspiring. This, in turn, would mean that
there were ‘no chances for the improvement of [Polish] workers’ material conditions’
(Interview Budowlani, 2006).

Solidarno$¢ and OPZZ sought to win over the wider public in national debates on the
draft Directive. This was a difficult task given that both the government and the
country’s mainstream media encouraged Polish companies to utilize their cost
advantages and accused the unions of ‘an ill-intentioned solidarity with [western] trade
unions’ (Gazeta Wyborcza, 2006). Despite the critique, the two confederations
co-operated with leftist NGOs and smaller labour organizations, issuing a call for
protests against the Directive and gathering signatures under a Europe-wide petition.
They also made their stance clear at EU level: during a Brussels conference in
December 2005, the Solidarno$¢ president condemned COP and warned against the
myopia of cost competitiveness (Euractiv, 2005).

Solidarno$¢ and OPZZ utilized their own access channels to EU officials to make their
voice heard during EU-level debates on the draft act. In early February 2006, shortly
before the European Parliament’s vote on the revised version of the Directive, the OPZZ
president met with the chairman of the Polish section of the Party of European Socialists
(PES). Both organizations also held additional meetings with Polish MEPs from PES and
the Alliance of Liberals and Democrats for Europe (ALDE), urging the latter to stop the
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across-the-board liberalization of EU service markets. Finally, the Poles participated in
demonstrations against the draft Directive organized by the ETUC. The March 2005 pro-
test in Brussels coincided with the EU Competitiveness Council’s discussion on the draft
Directive. The February 2006 Strasbourg demonstration, which preceded the European
Parliament’s vote on amendments, was attended by 400 Polish union members
representing the two confederations and their sectoral federations. The pan-European
union mobilization led to the removal of the contested COP from the Directive and gave
national governments the right to impose stricter regulations to protect public interest.

IV. EU-level Union Activism in Defence of Members’ Interests

Why did the unions ‘go European’ and what conditioned their choice of allies at the
supranational level? In light of the evidence from the two case studies, it seems that none
of the accounts of labour transnationalism outlined in the literature review section should
be refuted, even though the importance of individual variables differed. Structural
changes — in particular, the creation of EU-wide markets for emission allowances and
for services — clearly played an important role in stimulating union involvement at EU
level. In both sectors, supranational regulations were expected to influence domestic insti-
tutions and business operations, which provided a powerful ‘pull’ for the Polish unions to
invest their resources in EU-level activities. Once ‘in Brussels’, the organizations did not
operate in a vacuum; earlier socialization experiences gained through bilateral
co-operation and membership of EU-level federations helped them liaise with their
counterparts from other countries. The actual scope of the unions’ EU-level actions, how-
ever, as well as their choices as to which coalitions they joined, were primarily a function
of their constituencies’ interests and union goals in particular market segments (Figure 1).

The issue of members’ interests and union goals has been analyzed in the economic
and industrial relations literature. Dunlop’s (1944) contribution to the economic theory
of trade unions assumes that labour organizations maximize their members’ wages.
Bargaining models, in turn, define union objective function not only in terms of wage

Figure 1: The Relation between the Main Explanatory Variable and Other Factors Stimulating
EU-level Union Activism.

structural factors membership
(economic trends interests EU-level
and regulatory (job protection mobilization
changes in a given or improvement
EU market) of working conditions)

earlier
socialization
experiences
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demands but also claims for job protection, which are constrained by employers’ labour
demand function (Pencavel, 1984). They also refer to a possible trade-off between wage
increases and employment protection, which implies that, in practice, these two objec-
tives might not be pursued simultaneously — or at least not to an equal extent. This
assertion is confirmed by empirical studies conducted in the US context, which show
that the relative weight of the two goals in the overall set of union activities varies
significantly across localities and reflects local labour market conditions (Dertouzos
and Pencavel, 1980). In Europe, the different emphases placed by unions on wage-
and employment-related issues have not been a subject of separate inquiry, even though
the two notions clearly feature on union agendas to differing extents. To give just one
example, German unions are known for their readiness to get involved in so-called
concession bargaining and to reduce wages in exchange for job guarantees (Jiirgens
and Krzywdzinski, 2006). Scandinavian unions, by contrast, do not seek to save
employment ‘at all costs’; they are more inclined to accept layoffs rather than pay cuts
if the former increase the company’s efficiency (Knudsen, 2005).

The literature explains the contrast between the German and Scandinavian approaches
by pointing to cross-country differences in bargaining structures, labour market institu-
tions and union traditions (Pulignano, 2006). In our paper, we control for industrial rela-
tions and labour market variables by selecting trade unions from a single-country setting.
This allows us to relate membership interests and union goals to market-specific factors,
in particular to economic trends and regulatory developments in specific market
segments. As we show below, these were different in each of the two examined cases.

Due to state involvement, Polish enterprises in mining and coal-based electricity
generation enjoyed a dominant position in the Polish electricity market for a long time;
in the mid-2000s, mining alone employed over 120,000 people (Bluszcz, 2014). When
the price of coal was still relatively high, production from renewable energy sources
was growing but still relatively low, and the shale gas extraction was still to come, coal
was seen by consecutive Polish governments as ‘the fuel’ that could supply cheap,
domestic electricity. The Commission’s 2008 proposal defied this vision as it expected
energy markets in all EU Member States to undergo a transition to low-carbon electricity
production. Against this background, Polish unions viewed the new EU emission alloca-
tion regime as a threat to the very existence of the mining and coal-based electricity sec-
tors in Poland. They did not delve into an in-depth analysis of the extent to which working
conditions would be affected by the upcoming change of regulations as they were first and
foremost concerned with the potential job losses implicated by the ETS reform.

Poland’s service sector experienced unprecedented growth in the decade preceding the
Service Directive dispute; the country’s service providers were also quick in seizing new
business opportunities that had been opened up by EU enlargement in 2004 and
expanding abroad (Foreign Ministry, 2014). The strong performance and substantial
development potential of the service sector encouraged Polish trade unions operating
within it to demand better conditions for their members. Since the unfettered liberalization
of intra-EU service flows could undermine the norms of old EU Member States, which
were used by the Polish unions as a frame of reference for their own claims, Polish labour
organizations also had a stake in defending western European wage-setting systems. They
therefore demanded higher wages for Polish employees working in the west or temporar-
ily sent there within the framework of free services provision. An additional reason for
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prioritizing the improvement of working conditions over employment issues was that
potential job cuts, linked to the loss of cost advantage for posting companies, would not
affect union members but rather non-unionized migrants and posted workers employed
predominantly in market segments characterized by a weak union presence.

V. Crisis and Cross-border Labour Mobilization

The recent economic downturn was a tough test for cross-border union activism. Individ-
ual EU Member States were affected by the downturn to differing degrees; consequently,
a ‘shared sense’ of the crisis and a commonality of interests among European workers —
the foundations of a unified anti-austerity front — were missing (Dribbusch, 2015, p.
175). As further argued by Erne (2015), certain elements of the new European economic
governance system could paradoxically strengthen the national orientation of social
actors. For instance, the new mechanism of debt control that is based on recommenda-
tions directed to individual EU Member States pits national economies against each other
and might trigger a new wave of ‘competitive corporatism’ aimed at securing individual
countries’ compliance with the Commission’s benchmarks.

Not all policy areas are equally prone to re-nationalization however. In the fields where
the EU sets clear and uniform rules for all EU Member States, labour organizations are
unlikely to abandon transnational activism, given their limited capacity to shape the appli-
cable regulations and/or to cushion their impact on their members through national-level
solutions. In the two sectors analyzed in this article, European regulations have this
uniform, horizontal character, something that has had implications for union actions.
Even though the scale and intensity of their mobilization against the ETS scheme and
draft Services Directive have so far been unprecedented, Polish labour organizations have
continued their EU-level involvement and upheld their earlier positions in relation to
recent regulatory developments in the two markets.

In the field of energy, EU climate policies and more recent projects towards creating an
energy union, in combination with low coal prices, continued to be viewed by Polish
labour organizations as direct threats to the existence of Polish mining, coal-based and
electricity-generating sectors. In 2012, the unions tried to use the European Citizens’
Initiative to block the EU Climate Change Package but they failed to collect the required
number of signatures (Adamczyk and Surdykowska, forthcoming). In 2013, representa-
tives of the Polish mining and energy unions still considered EU climate policy as the
most problematic policy area that had to be addressed via EU-level action; they also
maintained that unions should defend the sectors’ interests beyond state boundaries
(Interview SGiE, 2013; Interview ZZG1, 2013; Interview ZZG2, 2013). Transnational
co-operation between Polish mining and energy unions and their counterparts from other
countries affiliated to EMCEF’s successor IndustriAll Europe was sustained during the
downturn. In 2014, this pro-carbon coalition made IndustriAll adopt a position that
declared each country had the right to determine its own energy mix (IndustriAll,
2014). In the same year, the three Polish union confederations — Solidarno$¢, OPZZ
and FZZ — voted against the ETUC resolution supporting the second Climate Change
Package (Adamczyk and Surdykowska, forthcoming). Besides direct EU-level actions,
the organizations supported the Polish government’s attempts to question the legitimacy
of the EU carbon emission trade. In January 2016, the cabinet submitted a claim against
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the ETS to the Court of Justice of the EU. In particular, they objected to shifting the
starting date for the operation of the ETS reform to 2019, which allegedly provoked
economic uncertainty (Euractiv, 2016).

With cross-border service provision on the rise and liberalization high on the agenda of
EU institutions, Polish labour organizations upheld their critical view on across-the-board
deregulatory initiatives. They accordingly disapproved of the ECJ’s 2007 Laval and
Viking judgements, which put EU economic freedoms before social protection and made
it more difficult for unions to defend national labour market regulations. By contrast, they
welcomed additional safeguards introduced by the 2014 PWD Enforcement Directive, ar-
guing that these were necessary to prevent abuses in relation to the posting of employees
(Interview Solidarno$¢2, 2016). The unions also became involved in disclosing cases of
‘rule bending’ related to cross-border movement of workers and service provision. They
intervened in individual cases of worker exploitation, participated in EU-wide anti-social
dumping protests and liaised with unions from other countries operating in abuse-prone
sectors (Atema, 2015; Interview Solidarno$¢3, 2007). In March 2016, the Poles backed
the Commission’s proposal to revise the PWD, which stipulated that posted workers
should not be paid in line with the minimum wage of the host country but instead receive
remuneration equal to that of the local workforce. Justifying their stance, the unions
employed arguments similar to those used against the draft Services Directive, calling
for the clarification of posting regulations, the preservation of western European collec-
tive bargaining systems and the ‘upward convergence’ of Polish wages and working
conditions towards western standards (Interview Solidarno$¢2, 2016; Interview
Solidarnos§é4, 2016; Interview OPZZ, 2016). Even before the official presentation of
the revision proposal, the OPZZ president sent a letter to the EU Commissioner for
Employment, Social Affairs, Skills and Labour Mobility declaring his organization’s sup-
port for the equal wage initiative and ‘social integration in the EU” (OPZZ, 2015). Polish
unions also delegated their representatives to an ETUC Task Force on posting, which was
created in reaction to the Commission’s proposal, and expressed a willingness to partici-
pate in future EU-level actions related to PWD revision.

Conclusions

Contrary to the expectations derived from the CEE labour weakness thesis, Polish unions
did become involved in EU-level actions. Both initiatives examined in this paper — lobby-
ing against the carbon emission quotas and opposing the unfettered liberalization of
cross-border service flows — were undertaken in the context of the integration of
European energy and service markets and guided by the interests of union constituencies
in the two sectors.

It is noteworthy that unions from other CEE countries similarly joined the two coali-
tions and participated in EU-level actions, which suggests that the mechanism identified
in our paper is valid beyond the Polish setting. If important structural and regulatory
changes are decided upon beyond state boundaries, even organizations with limited
resources will ‘go transnational’ and lobby for solutions that are favourable to their
members. At the same time, the relative weakness of these unions is likely to make them
highly selective in their choices of potential allies; they will accordingly cherry-pick
platforms and agendas offering the highest gains to their constituencies. The case of
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unions in the mining and energy sector illustrates this logic particularly well. The Poles
perceived themselves as a part of the European labour movement. Through co-operation
with European umbrella organizations, they gained a stronger voice in their relations with
both domestic and EU-level actors, and they also developed a closer sense of solidarity
with the ETUC (Lis, 2015). However, as pointed out by Solidarno$¢ representatives
themselves (Adamczyk and Surdykowska, forthcoming), this attachment was not uncon-
ditional. In defence of their constituencies’ interests, Polish energy unions were able to act
autonomously from the ETUC and ally with their like-minded counterparts from
European industrial federations and coal-producing countries. Importantly, the financial
crisis did not change their perception of EU climate policies as a major threat to the Polish
mining and energy sectors and thus did not divert Polish union activities away from the
EU arena; nor did the service sector unions ignore the recent Commission proposals for
changes to the regulation of intra-EU employee posting. This testifies to the continued
relevance of EU horizontal policies and regulations for national labour organizations.
At a more general level, it demonstrates the enduring need for interest groups to design
effective strategies to tackle the opportunities and challenges engendered in European
market-making processes.
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