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Overview 

 Legal background 

 Creative Commons 

 Amending agreements 

 Links 
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Legal Background - Introduction 

 Under German law the author (German „Urheber“) holds 

all usage rights and he/she can decide about these usage 

rights 

 When publishing (i.e. make publicly available) a scholarly 

work the author needs to give permission, i.e. assign 

usage rights 

 For publishing a scholarly work, e.g. via the Internet only 

non-exclusive usage rights to a user, e.g. publisher, are 

necessary 

 In the past, publishers needed exclusive rights to 

disseminate the (expensive) printed copies of a scholarly 

work 
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German Copyright Law 

§ 1 UrhG  General  

Authors of literary, scientific and artistic works shall enjoy  

protection for their works in accordance with this Law. 

 

§ 2 UrhG  Protected Works      

(1) Protected literary, scientific and artistic works shall include, in particular, 

1. works of language, such as writings, speeches and computer programs; 

2. musical works; 

3. works of pantomime, including choreographic works; 

4. works of fine art, including works of architecture and of applied art and plans 

for such works; 

5. photographic works, including works produced by processes similar to 

photography; 

6. cinematographic works, including works produced by processes similar to 

cinematography; 

7. illustrations of a scientific or technical nature, such as drawings, plans, 

maps, sketches, tables and three-dimensional presentations. 

(2) Personal intellectual creations alone shall constitute works within the meaning 

of this Law.  



Exclusive Agreement 
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Legal Background – Contract I 
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Legal Background – Contract II 
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Usage rights 
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Legal Background – Licencing 
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Creative Commons 
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Please note 

that a Creative 

Commons 

licence can 

only be granted 

if the original 

author has not 

already 

transferred the 

exploitation 

rights 

exclusively to a 

publisher or 

other licensee. 



No rights reserved n users 

Some rights reserved 
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Legal Background – Summary 
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Amendment of  Copyright Agreement 

MAGNOLIA PRESS 
Assignment of copyright 

 

Name of Journal: Zootaxa 

Title of the Article: 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Corresponding Author 

______________________________________________________________________________ 

 

Submission of this Article to ZOOTAXA implies that 

1) All authors agree to its submission and the Corresponding author has been authorized by co-

authors 

2) This Article has not been published before and is not being considered for publication 

elsewhere 

3) This Article does not violate any copyright or other personal proprietary right of any person or 

entity and it contains no abusive, defamatory, obscene or fraudulent statements, nor any other 

statements that are unlawful in any way 

 

Assignments of copyright 

1) The Author(s) assigns to Magnolia Press exclusive copyright and related rights in the Article, 

including the right to publish the Work in all forms and media including print and all other forms 

of electronic publication or any other types of publication including subsidiary rights in all 

languages. 

2) Magnolia Press may license back to the Author(s) the right to use the substance of the Article 

in his/her future works, provided that its prior publication in this journal is acknowledged. 

 

Author Signature ________________________________________ Date ____________ 

 

 

 

 

Please complete this form and send by regular post a signed hardcopy to: 

 

Magnolia Press 

P.O. Box 41383 

St. Lukes 1346 

Auckland  

New Zealand 

 

www.mapress.com 

magnolia@mapress.com 

 

 Note: This slide is licensed under http://creativecommons.org/licences/by-nc-sa/2.5/ 

Every 

agreement is 

a contract 

with the 

publisher and 

therefore in 

principle 

negotiable 
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Copyright Transfer Agreement – Typical Phrasing 

 I hereby assign to XY the copyright in the work throughout 

the world, in all languages for the full term of copyright … 

 The copyright of the work is transferred to XY which 

hereby acquires the sole right to print, publish, distribute 

and sell the work throughout the world… 

 I hereby transfer to XY all rights, title, and interest to the 

above named work, including the right to claim copyright 

throughout the world… 
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Using an Author Addendum 



Newspaper articles 

§38 para. 3 UrhG 

Commemorative 

publications etc. 

§38 para. 2 UrhG 
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Special clauses in the German Copyright Law 

Journal Articles 

Exclusive rights for one 

year then non-exclusive 

usage right back to the 

author  

Exclusive rights for one 

year then non-exclusive 

usage right back to the 

author, when no 

remuneration was paid 

Non-exclusive rights only 

§38 para. 1 UrhG 

These clauses are only effective when no contract was signed! 
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Links 

 MPS OA Website  http://oa.mpg.de/ 

 Creative Commons  http://creativecommons.org/ 

 IUWIS   http://www.iuwis.de/ 

 Information Platform Open Access   http://open-access.net 

 Allianz Priority Initiative   http://www.allianz-initiative.de/de/ 

  (in German only) 

http://oa.mpg.de/
http://oa.mpg.de/
http://oa.mpg.de/
http://creativecommons.org/
http://www.iuwis.de/
http://www.iuwis.de/
http://open-access.net/
http://open-access.net/
http://open-access.net/
http://www.allianz-initiative.de/de/
http://www.allianz-initiative.de/de/
http://www.allianz-initiative.de/de/
http://www.allianz-initiative.de/de/
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Thank you very much  

for your attention! 

These slides are accessible via eDoc,  

the institutional repository of the Max Planck Society 

Max Planck Digital Library, Open Access Policy 

open-access@mpdl.mpg.de 


