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Legal Background - Introduction
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Under German law the author (German ,Urheber®) holds
all usage rights and he/she can decide about these usage
rights

When publishing (i.e. make publicly available) a scholarly
work the author needs to give permission, i.e. assign
usage rights

For publishing a scholarly work, e.g. via the Internet only
non-exclusive usage rights to a user, e.g. publisher, are
necessary

In the past, publishers needed exclusive rights to
disseminate the (expensive) printed copies of a scholarly
work

tal
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German Copyright Law

81 UrhG General

Authors of literary, scientific and artistic works shall enjoy
protection for their works in accordance with this Law.

8 2 UrhG Protected Works

(1) Protected literary, scientific and artistic works shall include, in particular,
1. works of language, such as writings, speeches and computer programs;
2. musical works;
3. works of pantomime, including choreographic works;

4. works of fine art, including works of architecture and of applied art and plans
for such works;

5. photographic works, including works produced by processes similar to
photography;

6. cinematographic works, including works produced by processes similar to
cinematography;

7. illustrations of a scientific or technical nature, such as drawings, plans,
maps, sketches, tables and three-dimensional presentations.

(2) Personal intellectual creations alone shall constitute works within the meaning
of this Law.
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Legal Background — Contract I
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Legal Background — Licencing
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Creative Commons

22.02.2012

@creative
commons

About

Licenses

Donate

Projects International Contact

The following describes each of the six main licenses offered when you choose to publish your work with a
Creative Commons license, We have listed them starting with the most accormrmodating license type you can
chioose and ending with the most restrictive license type you can choose,

License Conditions

Creators choose a set of conditions they wish to apply to their work,

® Attribution

You let others copy,
distribute, display, and
perform your
copyrighted work — and
derivative works based
upon it — but only if
they give credit the way
you request,

@ Share alike

vou allow others to
distribute derivative
works only under a
license identical to the
license that governs
wour work,

@ Moncommercial

vou let others copy,
distribute, display, and
perform your work —
and derivative works
based upon it — but for
noncommercial
purposes anly,

Mo Derivative
Works

wou let others copy,
distribute, display, and
perform only verbatim
copies of your work, not
derivative works based
upon it,

International

Select a jurisdict ¥

Mare information

Search
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creative About Licenses Public Domain

commons

With a Creative Commons license, you keep your copyright but allow people to copy and

Support CC Projects

News

distribute your work provided they give you credit — and only on the conditions you specify here.

For those new to Creative Commons licensing, we've prepared a list of things to think about. If you
want to offer your work with no conditions attached, or you want to mark a work that is already free

of known copyright restrictions and in the public domain, choose one of our public domain tools.

When you choose a license, we provide you with HTML you can use to add the license information
to your site and information on how to select a license on one of several free hosting services that

have incorporated Creative Commons. This is not a registration and we do not retain a record of

your selection.
Allow commercial uses of your work?
@) yes @
Ono @
Allow modifications of your work?
@) Yes @
'\_z\' Yes, as long as others share alike @
Ono@

Jurisdiction of your license @

International El

Additional Information

The additional fields are optional, but will be embedded in the HTML generated for your license.
This allows users of your work to determine how to attribute it or where to go for more information

about the work. (3]
Tell us the format of your work:

Other
Title of work

Attribute work to name

Attribute work to URL

Source work URL

More permissions URL

E3

@ © © @ ©

Please note
that a Creative
Commons
licence can
only be granted
if the original
author has not
already
transferred the
exploitation
rights
exclusively to a
publisher or
other licensee.




Legal Background — Summary

Quelle: http://creativecommons.org/about/
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Amendment of Copyright Agreement

MAGNOLIA PRESS
Assignment of copyright

Name of Journal: Zootaxa
Title of the Article:

Corresponding Author

Submission of this Article to ZOOTAXA implies that

1) All authors agree to its submission and the Corresponding author has been authorized by co-
authors

2) This Article has not been published before and is not being considered for publication
elsewhere

3) This Article does not violate any copyright or other personal proprietary right of any person or
entity and it contains no abusive, defamatory, obscene or fraudulent statements, nor any other
statements that are unlawful in any way

Assignments of copyright

1) The Author(s) assigns to Magnolia Press exetastve copyright and related rights in the Article,
including the right to publish the Work in all forms and media including print and all other forms
of electronic publication or any other types of publication including subsidiary rights in all
languages.

2) Magnolia Press may license back to the Author(s) the right to use the substance of the Article
in his/her future works, provided that its prior publication in this journal is acknowledged.

Author Signature Date

Please complete this form and send by regular post a signed hardcopy to:

Magnolia Press
P.O. Box 41383
St. Lukes 1346

Auckland

New Zealand

WWW.mapress.com
magnolia@mapress.com

Note: This slide is licensed under http://creativecommons.org/licences/by-nc-sa/2.5/
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Every
agreement is
a contract
with the
publisher and
therefore in
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Copyright Transfer Agreement — Typical Phrasing

= | hereby assign to XY the copyright in the work throughout
the world, in all languages for the full term of copyright ...

= The copyright of the work is transferred to XY which
hereby acquires the sole right to print, publish, distribute
and sell the work throughout the world...

= | hereby transfer to XY all rights, title, and interest to the
above named work, including the right to claim copyright
throughout the world...

22.02.2012
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Using an Author Addendum
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Addendum to Publication Agreement !
{Version to be used to amend publication contract for which German law does not apply - 28.06.2011)

1. This Addendum medifies and supplements the attached Publication Agreement conceming the following
work:

Title:

Joumal:

2. The parties to the Publication Agreement are:
Comesponding author:

Publisher:

3. The parties agree that wherever there is any confiict between this Addendum and the Publicafion
Agreement, the provisions of this Addendum are paramount and the Publication Agreement shall be
construed accordingly.

4. Mobwithstanding any terms in the Publication Agreement to the contrary, the author retains the following
rights:

- to use all or part of the content of the wark in future works of the author, including lectures, texthooks,
reviews and articles and press releases provided proper nofice of the publisher's. copyright is given;

- to reuse any portion of the work, without fee, in future works of the auther's own, including books,
lectures and presentations in all media, provided that the publisher’s citation and notice of the copyright
are included:

to include the work in a thesis or dissertation;

- to deposit an electronic copy of the published version (if permitted by the publication agreement) or the
final manuscript (after peer review) accepted for publication in an institutional andlor subject-based
repasitory at the moment of publication.

- to provide free of charge access to this electronic copy to anyone through this repository:

D immediately if the scientific publication is published "open access", i.e. if an electronic version is

also available free of charge via the publisher, or

O within [6] [12] months of publication.

5. For record keeping purposes, the author that the publisher sign a copy of this
Addendum and retumn it to the author. Hi -, if the i i the article in the journal
or in any other form without signing a copy of this Addend such publicati i the

publisher's assent to the terms of this Addendum.

AUTHOR PUBLISHER

Date, Signature Date, Sigrature
icomesponding author on beha of all authors)

" Provided by Max Planck Diglitsl Library and based on the author addendum provided by the DG Research of the Europaan

Commission:
hitp-iiec europa. ment,_|Irarypdf_OEAmoe-cover-etier-for-amendment_en.zig
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Special clauses in the German Copyright Law

Commemorative

oublications etc. Newspaper articles

Journal Articles

838 para. 1 UrhG 838 para. 2 UrhG 838 para. 3 UrhG
Exclusive rights for one Exclusive rights for one Non-exclusive rights only
year then non-exclusive year then non-exclusive
usage right back to the usage right back to the
author author, when no

remuneration was paid

These clauses are only effective when no contract was signed!
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Links
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MPS OA Website
Creative Commons
IUWIS

Information Platform Open Access

Allianz Priority Initiative

- http://oa.mpqg.de/

- http://creativecommons.orqg/

- http://www.iuwis.de/

- http://open-access.net

- http://www.allianz-initiative.de/de/
(in German only)
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Thank you very much
for your attention!

These slides are accessible via eDoc,
the institutional repository of the Max Planck Society

Max Planck Digital Library, Open Access Policy
open-access@mpdl.mpg.de
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