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1.

ASTRACT,

Tho preseut work intenls to stuly the policy that the Anglos
Egyptian rulers adopted to@sj Islon when their Jbinb rilé was
established in tho Sudan in 1'3999' ‘l‘ha poricd covered by the atudy'
is extorded from 1899 to 1924,

Bosides an indroduotion and the oonclusion tho dain body of
tho work has beon divided into six chapters. For coanvenionce, cach
chapter h&s boen. sub-divided into sections. |

. Givinz o hrz.ef hx.storical backgrounﬂ leading to the establiah— |
ment. of the joint Angl,o-l;‘cm'bmn rule in the Suden 4n 1899, the
introduction intreduces to tho reader the prime néeeasity_' for adopting
a polidy of religious non-interfsranoé. It :also indjcates the
‘Goverment inteémtion to restore the orthodex Telam in the eountry.

Chapter I dwells upon the Goverment pol:.cy towards tho official
‘institutions of the arthodox Ielan - ‘vig, tho courts aaminiater;ng the
Stiarl‘a Law and the public mosqués. ,' Alohs with these it also throws
1ight on the Goyermment atbitule tomards the pilgrimsge to Heces and the
éhﬁ.ef Huslim religious festivals.

chaptar II disousses the Govermnmomt policy towards the traditionsl
methode and institutiens of education of the Sudanese Muslims, whioh in
: different Tays represanf:ea orthodox Is‘l.am in the Sudan.

Chapter I1T deals with the uudanase religious brotherhoods, their
origin, mothods of orgenisation end their rituals, But more dmportant,
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it, at the end, diseﬁsses the now Govermment's policy. towards these -

religious brotherhoods.

Cﬁapter IV casts light on the Goverment pol:_fv._oy‘_ tqﬁards the
" Mahdists apd their leader. It falls into two periods: ome from 1899 -
! to 1913 and the other 191k to 192k, It ci_isousse"s the pci;cy on the
basis of the four elements of Mahdism, vis, its dootrine; lesder;
sacred writings, objects and places; and:its -ﬁe‘thods‘ of ofganiati_.on-.. '
" Chapter V deals with the Government policy to protest the: |
Huslin North from the influence of the' Chiistian Wissions, .It also
inddcates the Govermment ﬁissionary..policy;vis‘ a vis Islam in the .
" Southern Sudan., - .It_shdws that at least up to 192, the controversial

U "Southern policy" of the future did not start opersting. ...

' Chapter VI discisses ‘the wartine (1_954-1,91-'8) British Huslin
péiie&.a.na shows how the':'elligio'us. sentiment of the Muslims of the
Sudan w_e-re_ exploited for definite political. eﬁﬂs;

The Co'noltis:ioh concludes with the egpléﬁatién why the so c-:a.ilie'd.
policy of religious non-interference was posza‘i-b.le' ldn the part of the
British rulers. Tt also tries to bring to light the offeots and impacts
of twenty-five years of Anglo-Egyptian rule on the Sudansse Muslims.
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PREFACE.

The purpose of this small thesis is to outline the policies that
the Anglo-Egyptian rulers adopted towards Islam when their joint rule
was established in the Sudan in 1899. The period covered by this study

extends from 1899 to 1924,

For the preparation of this work the Wingate Papers, carefully
preserved in the School of Oriental Studies, University of Durham, have
proved to be a mine of information, The other sources used are, Cromer

| Papers in the Public Record Office, London, Sudan Intelligence Reports
in the TForeign O0ffice Library, Sudan Goverrment. AnnuallReports in the

Marshall Collection, Oriental Section of the Durham University Library.

The Church Missionary Society Archive, London, should also be mentiored
for its papers relating to the Sudan mission. Besides these, many
secondary sources, such as periodicals, newspapers and some general works

have been consulted.

One or two words must be said on the subject of transliteration
from the Arabic Scripts. While the personal neames (except in quotations)
have been transliterated with diacritical marks, the place-names have
been left in corwentional form. For the words of non-Arabic origin I

have again preferred the comventional form,

To conclude this prefatory note, I must make some solemn

acknowledgments, First of all I express my deep feelings of gratitude




ii

to Sir Joﬁn C.B. Richmond, K.C.M.G., M.A.,, who, with his scholarly
supervision and masterly comments helped me to bring this work to-
the stage of presentation. My thanks are also due to Mr. R.L. Hill
who supervised my work while it was only in its embryonic stage.
I am also indebted to the Governmment of Pakistan for awarding me a
scholarship under the Merit Scholarship Scheme. I am thankful to
the University of Rajshahi, East Pakistan, for granting me necessary
study-leave. I thank the library &taff of the Oriental Section for

| ‘their kind help amnml active co-operation and Mrs.Conchie for taking every
pgins in typing the thesig. Finally, I should express my gratitude to
my beloved parents in whose unfailing words of inspiration I always

found my guiding light.

W’Z ahman -

School of Oriental Studies,
University of Durham,

August, 1967.
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INTRODUCTION.

I

The modern history of the Sudanjmay be said to have commenced
with its invasion in 1820 by the expedition sent for its conquest by.
Muhammad €A1T Pasha,zunder the command of his son, Isma®il Pasha. At
that time Egypt itself was a part of the Ottoman Empire and Muhammad

CA17, himself an Albenian Turk, had been appointed the Pasha of Egypt

in 1806, by the Turkish Sultan.

The objects of the Pasha in invading the Sudan are believed to
have been to destroy the remnants of the Mamluks who had escaped his
persecution and fled to Dongola, to obtain gold then reported to exist
there in considerable quantity, and the slave recruits for his army.

As a result of the invasioﬁ, the petty kingdoms of the main Nile sub-
mitted, and in 1821 the Funj Kingdom was overthrown. Mu@ammad Bey, the
Def'terdsr, a subordinate commander and a son-in-law of Muhammad €Ali
Pasha, invaded and occupied Kordofan. In the course of the next few years .
Khartoum developed a centre of Lgyptian administration in the Suéan. By
the year 1841, Egyptian control of the northern and central territorieg
of the Sudan was complete. Further expansion of the Egyptian rule in the
Sudan took place during the reign of Isma®il Pasha, the son and successor

of Muhammad ®A1I Pasha. By the end of 1879, the Egyptian rule had been

1+ Sudan means the territory comprised by the modern Republic of the
Sudan.

2. A Turkish word; the highest title in the Ottoman and Egyptian Court
hierarchy.



extended over the upper Nile to the Eauatorial Lekes, the great

tributary of the Bahr El-Ghazal and the former Sultanate of Darfur.

The Turko-Egyptian occupation of the Sudan lasted from 1821
until the capture of Khartoum by Muhammad Ahmad in 1885. During
this period the administfation was carried on by the Governors-General
appointed by the Khedives (title of the Ottoman Viceroy of Egypt), and
under them by the governors of the various regions or provinces. In
the latter half of the Turko-Egyptian rule in the Sudan, the slave
trade assumed such proportions that Isma®Il Pasha had to take action
against it. For this purpose and also to secure better administration,
he tried the experiment of appointing a British Governor of Equatoria,
Sir Samuel Baker, who was succeeded by General Gordon, and then of
appointing General Gordon as Governor-General, which post he held from
1877 to 1879. But the changes effected by Ism3®I1 Pasha, however, had
little permanence. In 1882, there occurred a revolution in Kordofan.
It was organised by Mubammad Ahmad who proclaimed himself the Mahdi,
the 'expected one'. By 1885, Khartoum was captured and Egyptian rule
in the Sudan came to an end? The Mahdi died fife months after the fall
of Khartoum, and the Government of the Sudan was taken over by Khalifa
-¢Abd Allah af—Ta‘ai§gi, an Arab of Darfur, who continued his rule until
1898.

The Mahdiét uprising in the Sudan coincided with the British

3. Tor the real Causés of the revolt of the Mahdi, see - Holt, P.M.,
The Mahdist State in the Sudan. 0.U.P. 1958; pp.24-27.



military occupation of Egypt in 1882, It made the British the real
masters of Egypt, although it remgined in name a province of the
Turkish Empire. During the period of the British occupation of Egypt,
.attempt was-made to suppress the Mahdist revolt in the Sudan. An
Egyptian army under Hicks Pasha was sent for the purpose, but the army
was completely annihilated by the Mahdists. Darfur, then under Slatin
Pasha, fell to the Mahdists. Xhartoum, Sennar, and the whole length

of the Nile from Nubia to Equetoria were thus threatened by the Mahdists.

At last the British Government took some action, It sent
General Gordon, the former Governor General of the Sudan from England
with the mission of extricating all Egyptian garrisons and inhabitants
and abandoning the Sudan., But the course of rebellion moved too quickly.
Khartoum fell in Jonuary 1885, and General Gordon died at the hands of

the Mahdists.

But the fall of Khartoum did not mean the end of the efforts on
the part of the British authorities in Egypt to reconguer the Sudan. In
view of the importance of the Nile to Egypt, it could not be contemplated
that the upper reaches of that great irrigating and 1ife—giving river
should be left indefinitely under the control of those who could neither
profit by it themselves, nor gllow others to do so, and thus its recovery
must be attempted as soon as the time was ripe% But apart from this, the

more alarming were the reports that the French were planning to annex the

L, Tor the diplomatic background of the reconquest of the Sudan, see -
Holt, P.M., The Mahdist State in the Sudan.. Ibid. pp.204-210.



Southern Sudan. Thus, in 1896 aﬁ Anglo—Egyptian army under the command
of General Kitchener moved forwsrd out of Egypt and océupied_Dongola.

In 1897 it advanced to Abu Hamad. In 1898 the joint British and Egyptian
army marched against the Khalifa's Capital and shattered his power at the
battles of Atbara and Omdurman. Next year, the fugitive Khalifa himself

was killed at Gedid by a force commanded by General Reginald Wingate.

A brief note here is necessary to indicate the politiecal status
of the Sudan after its reconquest. In the first instance, the reconguest
of the Sudan was regarded nothing short of the restoraﬁion of the Sudan
to Egypt, although Cromer, then British Consul General in Egypt, had in
mind a kind of administration which would not repeat the misgovernment
and chaos that existed earlier. Hence, after the reconquést, Britain

could not hand the Sudan back to Egyptian rule owing to Egypt's past

record of misgovernment. Nor could she annex it herself because of
possible international complications. France definitely would have
objected and the Sultan of Turkey had already indicated that over the
guestion of the Sudan he might annoy the British in Egypt by his technical
and moral power over the Khedive? But more than these, Britain Waﬂted a
freer hand in the affairs of the Sudan. Hence, to satisfy political
exigencies and assure the Sudanese a good Government, a "Condominium" of
Great Britain and Egypt was created. On the 19th of January, 1899., the

Condominium Agreemen% was signed by the representatives of both Governments,

5. Salisbury to Cromer, No.47, Secret, June 3, 1898. P.R.0/F.0., 78/5050.
6. For full text of the Condominium Agreement, see Appendix I. pp, 201-204.




Cromer for the British, and Butros Ghali for the Egyptian. It gave to
the Sudan a 'constitution' in the form of g Condominium. Tt recognised
"the joint military and financial efforts" to which the conguest was due,
and the "claims which have accrued to Her Britanic Majesty's Government,
by right of conque§t, to share in the present settlement and future work-
ing ‘and development of the ..... system of édministration and legislation.”
It provided that "the British and Egyptian flsgs shall be used together,
both on land and water, throughout éhe Sudan"., It 1aid down that the
Governor-General "shall be appointed by Khedival Decree on the recommend-
ation of Her Britanic Majesty's Government, and shall be removed only by
Khedival Decree with the consent of Her Briténic Majesty's Government”.

t invested the Governor-General with full legislative powers.
II

The Condominium Agreement of 1899, put the Sudan under the joint
Anglo-Egyptian rule. But it is needless to say that all the important
posts of the Sudan Government, iqcluding that of the Governor—General,
were held by the British officisls. Only the minor posts were held by
the Egyptians. Thus, in fact, if not in theory, the country bécame a
'British Colony'. The immediate, task of the British sdministrators,
however, was to restore order and to lead the country to the way of progress

and prosperity.

Judged by the styndards of modern material civilization, Sudan at
that time was in the stage of primitive days. The new British administra-

tors found that except for mere basic foundations 'a society and a civil



polity' in the Sudan had almost been wrecked by the previous years'
misgovernment., This not only gave the new rulers a fairly free hand

to rebuild the structure as they pleased, within reason, but it also
left open before them a large field for experiment and beld innovations.
But there was one great difficulty which made the task completely
impossible. The experiments and innovations can not be attempted in
older and more complex communities within a highly organised structure
and an unbroken tradition. This was true with Northern Sudan whose

inhabitants were mostly Muslims.

This difficulty led the Enélish rulers to take into account
some fundamental considerations. The most importént of these was the
existence of Islam, the religion of the majority of the Sudanese. If
the pagan South was excluded, then not only was the Sudan a Muslim country,

but a fangtically Muslim country, where the Christian had been an infidel

with all the disgbilities which had been attached to an infidel in the
earliest days of Islam. The Muslims of the Sudan firmly believed that
there is not only one God, but also there is only one faith; and those

who do not accept the teachings of the Pfophet might have many virtues,

but thej cannot stand on the same footing as the true believers. Thus,

the English rulers in the Sudan had to contend against an undoubted
prejudice. They fully realised that, as Englishmen, they might be respect-
ed or even liked; but és Christians there was a feeling against them which
it was very difficult to overcome. Furthermore, they could realise that no
matter how much the Sudanese had been oppressed by the Turks and Egyptians,

but still they were at least Muslims. But they were "Nazarenes", and




obviously that was a point wholly ageinst their being accepted as rulers.
The point may be illustrated by an anecdote narrated by Sidney Low.
After travelling a whole day with a British officer an Arab Shaikh told

7
his companion: "Ah! if you could only be a Moslem, how glad we should bei"

Indeed, such a sentiment demanded a very careful and tender
handling. Thus, of all the policies of the Sudan Government, the policy
which it was to adopf towards Islgm was one of great importance.
Conseguently, from the very outset what the Government emphasised was the
.policy of religious non-interference. This policy was first expressed
when Kitchener issued his remarkable directiwes to his subordinates in the
provinces. It said: "Be careful to see that the religious feelings are
not in any way interferred with, and that the Mohammedan religion is
respected". Besides this clesr instruction to his subordinates, the tone
and language of a proclamation of Kitchener to the Shaikhs of Kordofan
and Darfur dated Novémber 11th, 1898, is worth quoting. "I give you" the
proclamation said, "the Amag of God, his Prophet, and the Aman of His
Highness the Khedive, aﬁd my Aman. Fear nothing as long as you are true
and faithful to the Governmentl? Any one will believe that the

proclamation emanated from a Muslim sovereign and not from a Christian,

The policy set by Kitchener was faithfully followed by his

successor Francis Reginald Wingate. Wingate's own deep religious

7. As quoted by Sidney Low, Egypt in Transition, London,1914; p.58.

8. Reports by Her Majesty's Agent and Consul-General on the Finances,
Administration and Condition of Egypt and the Soudan in 1899;
Egypt No.TI (1900); Cd. 95; p.56.

9. Trust. _

10. Sudan Intelligence Report, No.60. 25th May to 31st Dec. 1898; (merked
confidential); Appendix 97, p.14t.



convictions made him "tolerant of all who sincerely believed in the
fgith in which they héd been brought up"11' And he was "willing to
afford them every encouragement to follow the way of 1life that gave
them the greatest spiritual satisfaction provided that this was not
used as a political weapon with which to destroy the Government“tz
He fully realised that, while there must clearly be no interference
with the religion of the Muslims, nothing should be done which could
be interpreted, by prejudice or malice, as interference. Therefore,
one of Wingate's first actions was to appoint -a Board of ¢ Ulama --
doctors of Islamic Law -- to advise him on matters relating to Isiam.
Henceforth, on every matter which had a bearing on the religion of
Islam, the Governor-Genersl used to consult the Board before he took
any action. In the provinces as well, adequate measures were taken
s0 that the religious feeling of the Muslims might not be injured. In

1%

]
each province two®Ulama, one Im5%3and one Mu’adhdhin had been appointed,

to satisfy the religious feeling of the people.

Apart from religious non-interference, another aspect of the
Islamic policies of the Sudan Government’put emphasis on "the restoration
15
of orthodox Islam" in the Sudan and to create environment in which the

Sudanese *Ulama could "lead the Sudanese Islam back to the path of

16
orthodoxy", as if the Sudanese Muslims had become completely unorthodox

11. See, "Papers concerning the proposed Memoir" (by ? of ?)
' Gen.Sir.Reginald Wingate, 1946; W.P. 457.

12, Ibid. .

13. The man who conducts prayer.

14. The man who chants the call for prayer.

15, Hill, R.L., Slatin Pasha, O0.U.P. 1965; p.81.

16. Tbid. : :



under the Mahdists. This reflects that the British administratbuss’were -
confused about orthodox Islam and the teachings of the Sudanese Mahdi,

the latter they regarded highly unorthodox1.7

But in spite of their basic confusion, they did not fail to realise
what were the legal institutions through which orthodox Islam could
flourish. Thus, like the former Turko-Egyptian rulers of the Sudanll,.8
the new Government paid its due attention to the institutions and
esteblishments like, the Sharita courts and the public mosques. Together

with all these, the new Government facilitated the journey to Mecca to

perform pilgrimage, one of the pillars of orthodox Islam.

Among other things, the following pages will attempt to elaborate

all these policies and examine their values.

17. This point of Confusion on the part of the British officials is
nicely discussed by Hill; see, Slatin Pasha, Ibid. p.81.
18. For the policy of the Turko-Egyptian Government towards Sudanese
Islam, see, Holt, P.M., -The Mahdist State in the Sudan, op.cit. pp.20-21.
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CHAPTER I

The official and other religious institutions

under the Anglo-Egyptian Government,1899-192.,

T
The official religious institutions in the Sudan are represented

by two sets of organizations -~ the courts administering the §Qari'a law

. and the public mosquest The Sudan cannot, of course, claim the indigenous

oriéin of the organization of these two institutions. These two organiza-
tions made their way into the Sudan when the country was under the Turko-
Egybtién rule (1821-1822). To understand better the stétus and working of
these two institutions under the joint Anglo-Egyptian rule, it is better
to have some idea about them in the pre-Anglo-Egyptian days. -For the sake
of convenience, we may study these two institutions separately. Let us

first take up the courts administering the Shari®a Law.

During the Turko-Egyptian period, the Egyptians were mainly
responsible for the proper organization of the Islamic Law in the Sudan.
From the Egyptians, the Sudanese Muslims came to learn something about
Islamic Law? The sixty-two years of Turko-Egyptian rule established in the
Sudan an Islamic legal hierarchy? But the stages by which it was

established are buried in obscurity. According to the Sudanese chronicler

1. Hamilton, J.A. de.C. (edited), The Anglo-Egyptian Sudan from within;
London, 1935; p.208.

2. Hill, R.L., Egypt in the Sudan, 1820-1881. 0.U.P. 1959; p.42.

3. Ibid, p.k3.
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there were occasions when the Egyptian suthorities gppointed Qagi and
QE@E“Umﬁn% Of course, the highest posts, from the beginning,in the
administration of Islamic law were filled up by the qualified persons

from Egypt.

It is interesting to note that under the Turko-Egyptian rule
Islamic law was not the only law in the Sudan. The Egyptians brought
to the Sudanese the 'codes of civil and military law .... inspired by
‘Western practice'. By the side of Islamic law the Egyptians established
civil law and civil courts, the operation of which to some extent

'restricted the area of Jjurisdiction of Islsmic law',

The status and operation of the Islamic Law, of course, acquired
a great significance gt the hands of the Mahadists. It is beyond any
doubt that during the days of the Mahadists who established a theocratic
state, the supremacy of the Islamic law was fully recognised at least by
Muhammad Ahmad. After the capture of Khartoum in 1885, the Mahdi is said
to have gathered s number of ®Umara (ruler) and ®Ulami and declared that
each and every Klim (sing of #Ulami) whether in the capacity of judge or
not, should pronounce his decrees according to the Holy Qur’an and Sunna
(the sayings of the Prophet)? At the same time he also empowered his Amirs
to execute those decrees§ The MahdI was a firm believer in the unity and
simplicity of Islam. To him what weakened the power and vitality of Islam

~ was the division of the Islamic world into four great theological and legal

4. Ta’rikh muluk gl-Sudan, p.30., as mentioned by Hill, Ibid. p.43.
5. Sudan Law Journal & Reports., Khartoum, 1964; p.168.
6. Tbid; p.168.
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systemz and the birth of innumergble religious brotherhoods. He did not

recognise the four kinds of legal systems and abrogated the @anafi code,

e o™

officially followed in the Sudan during the Turko-Egyptian period. The

Mahdf was zealous to bring every aspect of 1life under the direct control

of Islamic law. Even during the early years of the rule of Khalifa *Abd
Al1ah, the successor of Mahdi, Islamic law had a great hold upon the
state affairs. During this time, al-Shaikh al-Husain, Ibrahim ordered
all judges to pronounce their judgements according to the tenets of. the
Holy Qur’an and Sunnaq Apart from justice, such other things as the
taxation, finance gnd the trade of the country were brought under the
direct jurisdiction of Muslim law "adapted and developed by eXperience"?

Thus, during the Mshdiyya, the main core of administrastion followed Islamic

law which covered civil, criminal, personal -~ in fact all sides of 1life.

Against this background provided by the Mahadists and their
‘predecessors in matters of Islamic Law, the Anglo-Egyptian authority had
to begin their work. The great problem that confronted the new Government
was to decide whether or not to allow the Islamic law to continue the great
control and influence upon all matters civil, criminal and the like, which

it had exercised during the Mahdist regime.

Undoubtedly, this was a great issue to decide., But fortunately
enough, the British, the most prominent and dominant partner to the
Government of the Sudah had, in this respect, a well founded precedent to

guide them.

7+ The §_1’_1§f‘iiteé, Malikites, I;Iain.é.f‘ites and the Hanbalites.
8. Sudan Law - Journal & Reports, op.cit., p.169.
9. Theobald, A.B., The Mahdiya, London, 1951; p.180.



In the second half of the eighteenth century the British
snatched froﬁ the Muslims the political power of India. There in
India, the English did not, at the beginning, abandon the application
of Islamic law all of a sudden. On the contrary, British policy in
India at the initial stage was to retain the existing legel system --

the traditional Hanafi law sponsored by the Mughal Emperors. But

this policy was only ephemeral. In 1772, Warren Hastings for the first
time framed the regulation 11, of 1772. It was adopted as the Regulation
of 17th April, 1780 and in Section 27 it was enacted thus:

"In 211 the suits regarding Inheritan?e, Succession, Marriage, ....and
other religious usages and institutions, the.laws of the Quran with
respect to Muhammadans .... shall be invariably'édhered to"10 The Madras
inil Courts Act III, 1873, Sec.16, also geve the similar recognition to
the Muslim law by declaring, - "Where in any suit or otlier proceeding it
is necessary for a civil court to decide any question regarding sﬁccession,
inheritance, marriage .... Or any religious usage or institﬁtion, the
Muhammadan law in cases where the parties gre Muhammzadan .... shall form

the rule of decision .....“1.1

%
Thus, it appears that the Hasting's regulation 11, of 1772, and }
thé Madfas Civil Courts Act III, of 1873, recognised the Islamic law and !
restricted its operation to the sphere of personal matters only. The - (

i
Islamic Criminal law in India was replaced by the Indian Penal Code, 186212’

10. As guoted by Kashi Prasad, S.S., Muslim lgw as administered in
British India, Allghabad, 1937; p.138.

11. Wilson, Sir.R.K., Anglo~Muhammadan Law, Cal. 1930; p.73.

12. Coulson, N.J., A history of Islamic law, Edin. 1964L; p.16L.
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The Islgmic Civil law code too, in India, became gradually and increasingly
anglicised by virtue of the principle adopted by the courts of deciding

13

cases according to 'justice, equity and good conscience'.” Hence, there
ensued guite naturally the 'codification of considerable portion of the
civil 1aw on English basis' with the consequent result that from the

second half of the nineteenth century, Islamic law, in Indian sub-contihent,

had been confined to the jurisdiction-of family and personal status only..

In desgling with the position gnd status of the Islamic lgw in the
Sudan, the Anglo-Egyptian authority, better called the British sdministra-
tors, followed the same policy as they did in India. In this respect

their Indisn precedent and experience came to their help. In 1899, the

Sudan Government promulgated a Penal Code which was mainly based on the

L

Indian Penal Code1 By the introduction of this Penal Codq, the operation
of Islamic law in the sphere of criminal mgtters was rendered ineffective.j
Henceforth, the criminal laws of the Sudan took the model not of Islamic
criminal laws, but that of English. In the field of Civil law too, the

graauai Anglicization of Civil laws replaced the Islamic Civil Codes.

|
Thus, in the Sudan, the Islamic law wss ousted by the new Governmen‘it
from the criminal and civil jurisdictions. By the year 1902, the actual |

|

field and jurisdiction of the Islamic lgw in the Sudan was clearly definedé

5

by the 'Sudan Mohammedan Lgw Courts Ordinance', May 19021 By this

13. Ibid, pei6h. )

14. Reports on the Finances, Administration and Condition of the Sudan -
1903, Part I, p.l7.

15, Laws of the Sudan, Vol.XI, title XXVIII, Edited by Bennett, C.H.A.,
London:o, p.1 . '



Ordinance the Shari®a Courts of the Sudan were empowered only to deal with,
"any question regarding marriage, divorce, guardianship of minors or
family relationship .... wagf, gift, succession, wills ...."16 This
Ordinance clearly shows that while the operation of Islamic law was
confined only to family and personal matters, the non-Muslim law code§,

as stated earlier, gained supremacy in civil and criminal spheres.

Although the field of Islamic law was greatly narrowed down, yet
it is not easy to ascertain whether it was a deliberate poelicy of the
Government to restrict the operation of Shari®a law to the matters of

family status.e TFew regsons may be attributed to the actions of the

British administrators in this respect.

Firstly, as Christians they had practically no knowledge of
Islamic laws They thought, from whatever little knowledge they had in
fhat field, that the Islamic law, with its origin in prophecy and
revelation and its communication of the precise will of God to ﬁan, could
not itself be sufficient to meet the new exigencies of the modern times.
Secondly, the high officials of the Sudan Government, responsible for
the formulation of poliéies were born and brought up in an environment
where there was a sharp and clear cut division between State and religion.
This attitude surely inspired theﬁ-to stress on the division of law into

secular and religious, the latter they allowed to proceed on its own way.

16. Ibid.
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But the English, perhaps, cannot be blamed for the introduction ] [
of non-Muslim law codes in a predominantly Muslim country like the Sudan.
Because they were not the first to do it. Long before, "the Muslim .

countries like the Ottoman Turkey and her dependency Egypt had entertained
a massipe inflow and introduction of European laws which beyond doubt !
replaced many of purely Islamic laws. In the early part of the nineteenth {
century, European crimingl and commerciazl laws had gained a foothold in
the Ottoman Empire. The process was facilitated through the well-lmnown
system of Capitulation17 A further accelaration of the process came about
when a large scale reception of European law was effected in the Ottoman
Empire by the 'Tanzimat' reforms of the second and third quarters of the 1
nineteenth century, In 1850, the Ottoman Government promulgated commercial‘

code which was in part a direct translation of the Commercial code of

France18 And interestingly enough, it contained "provision for the payment'

of interest"19 Again, the Penal Code that the Ottoman Govgrnment
promulgated in 1858 was in fact a translation and reflection of French
Penal Code. This new Penal Code made a great inroad-upon the Shari‘a law
of the Ottoman Empire; under it, "the traditional hadd or defined punish-
ﬁents of Shari®a law were.all abolished except that of the death penalty

for apostacy"?o The introduction of these non-Muslim lagw codes was

e e e e e

followed by the establishment of new secular courts, known as "Nizamiyya",

responsible for the application of these new codes. Within the

17. A system by which the Western powers got a definite assurance from
the Ottoman Government that their citizens living in the Middle East
would be governed by their own laws and not by the laws of the Ottoman

Empire.
18. Coulson, N.J., op.cit; pel5i.
1 9.' Ibid.

20, TIbid.



jurisdiction of these Secular Courts now fell all civil matters save

and except the cases of personal status?I

The process of the reception of European or other non-Muslim
laws, however, did not remain confined only in Turkey. In this respect
Egypt, then greatly independent of the Ottoman contral,-was by no means
lagging behind. From 1875 onwards, Egypt even surpassed Turkey; her
overlord, in the matter of accepting and introducing the French laws.

On French model, Egypt promulgated 'penal, commercial and Maritime Codes'.
Following iurkey, she also set up a system of secular courts to

administer these new laws. Apart from these, Egypt effected the enactment
of Civil Codes, based on French model, and it is doubfless that a very

few provisions for these were borrowed from the §ggri’a?2

From the above, it appears certain that before 1899, when the
Anglo-Egyptian joint rule was established in the Sudan, the Muslim
countries like Turkey and Egypt had been introducing the non-Muslim lagws
which to a great exﬁent limited the area of the operation of Islamic laws.
During the Turko-Egyptian rule even the Sudan, the area of our present
discussion, felt the pressure of the incoming of 'western inspired' civil
laws which. restricted the area of Shari®a law in that coun'try?3 Hence, it
is clear that by introducing the non-Muslim laws and thereby restricting
the jurisdiction of Islamic laws in the Sudan, the British administrators
did nothing new. On the other hand, by doing so, they simply added fuel

to the process which earlier had received its momentum of the start at the

hands of the Muslim rulers of Turkey and Egypt.

21. Tbid.
22. Ibid. p.152. :
23, Hill, Egypt in the Sudan, 1820-1881, op.cit., p.43.
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No doubt, under the Anglo-Egyptian authority, the boundary of
Islamic law was drastically restricted. But there is, however, no
evidence to show that the authorities in the Government, particularly
the British administrators, had ever cherished any idea of abolishing
the operation of Shari®a law, even in its limited sphere. On the
contrary, they rather expressed feelings of optimism about the future
of the Shari‘a law (of course in its present limited sphere). This
optimism of the British administrative circles found its expression as
ea?ly in 1905, when Cromer recorded: "The fac£ that the Mohammedan Law
eeee 1S capable of being worked without producing resuits which clash
violently at every staée with modern ideas, if the people who administer

g2

it are honest and re%sonably intelligen This observation at least
shows that far from attempting to eliminate Islamic law root and branch,
the British authorities held high hopes regarding the working of the Sharifa

law in spite of its manifold drawbacks resulting from its inelasticity and

immutability.

Another important gspect of the problem is revealed in the fact
that the restriction of the area of Islamic law and its replacement by
non-Muslim laws in thé sphere of civil and criminel matters did not
pfoduce any suspicion in the minds of the Muslim religious dignitaries of
the- Sudan that the English were trying to cause any major harm to the
Islamic law (now rendered applica‘ble only to personal matters) of their
land, This fact is illustrated when in 1904 Cromer wrote: "..... The

25

Grand Qadi did not look askance at Mr.Bomham Carter”and was not oppressed

2y, Cromer, Review ofrths Soudan Reports, 1904; Cairo, 1905; p.25.
25. Then the Legal Secretary to the Sudan Government.
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-witﬁ the idea that the Government is about to lay a sacrilegious hand
on the Sharia"?6 Continuing further, Cromer remarked how the Grand_QQ@i
of the Sudan was pleased with the "judgment with which Mr.Bonham Carter

: 27 n
eeees treated all matters connected with the Law of Isla%.

Far from entertaining any doubt that the British might 'lay a
sacrilegious hand on the Shari&' , the Grand Qz—u.ii. of the Sudan.highly
appreciated the efforts of the Government to organise the §§gri'é courts
which then were in a degenerate state. More than this, the reaction of
the Grand Qagi who was also an important religious personality of the
Sudan, to the introduction of non~Muslim Lgw Codes in the country, is
vworth quoting. Commenting on the 'stagnant state of the Muhgmmadan Law
in the Sudan' the Grand Qé@i remarked: "..... though the Islamic law had
been the only law gpplied to the people of the Muslim countries, time had,
ese++ necessitated the introduction of other codes”?8 Certainly, in the
context of the structure of the Muslim States in the Middle Ages, the

Grand Qadi was corfect in his own line of thinking. In the Middle Ages

———

the Muslim states and society for the most part had remained 'basically

static'. This state of affairs rendered it possible for the application

of Sharifa law in those days to meet successfully the 'internal require-
ments' of the Muslim states and society. But the pressures which arose !
out of the contact between Islam and the Western world from the nineteenthi

century onwards, confronted Islam with an entirely different, difficult

26. Cromer, Review of the Soudan Reports 1904; op.cit., p«25.

27. Ibid.

28. Reports on the Finances, Administration and Condition of the Sudan,
1902, Part I, peik. '



and alien situstion. It was the challenge of time coupled with the
materiél and technological superiority of the West. To meet this
challenge, Islam had no othér way but to abandon the Shari€a and
replace it with laws of Western inspiration in those spheres where
Islam felt a particular urgency to adapt itself to modern conditions?9
Although it is true that the replacement of Sharifa by other codes in
eivil and criminal spheres was no part of the British programmé to
adapt Islgm to modern conditions, yet by doing so they paved a way
which in future was trodden by many Muslim countries. Thus, against
the background of the trends and requirements of the modern times, the
Grand Qé@i was perhaps acting rightly when he extended his support to

the Government actions in the field of law and legal affairs.

The foregoing analysis bears out the fpet that in gltering the

status of the SharIta law, the Government had no hostile intention

20

whatsoever. And fer from making any attempt to abolish it, the Government

adopted most admirable steps to organise the Muhammadan law courts tﬁen
left in pitiable condition., The'Sudan Muhammadan Law Courts Ordinance,
1902', no doubt restricted the field of SharI®a law; but on other
direction the prdinance ;imed at organizing the Sharifa courts in
different classes or categories., The Ordinance fairly provided that,
"The Sudan Mohammedan Law Courts shall comprise a Court of Appeal, High

Courts, Courts of 1st class Kadis and Courts of 2nd class Kadis"?o

29. Coulson, N.J., op.cit; p.4kJ.
30. Sect.2., see, The Laws of the Sudan, Vol.XI. op.cit.
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Proceeding further, the Ordinance made clear the constitution of the
different kinds of Muhammadan Law Courts. The 'Court of Appeal' was
to consist of the Grand Q;@i, the Mufti (a State adviser who can explain

the law) and the Inspectors of the Muhammadan Law Courtsé1 Every High

Court was to consist of a single High Court Qé@iéz Every '"1st class'
Court was to consist of a single '1st class!' Q;@iéBand every '2nd class’

-3

Court was to consist of a single '2nd class' Qadiz

Hitherto, for the administration of 'Sharita family law', classical
Muslim tradition héd only one judicial organ - the court of a single Qadi.
No hierarchy and no elaborate organization existed whatsoever. Hence,
judging from this point, the 1902 Ordinance of the Sudan Government is

undoubtedly commendable, as it tended to create such an elaborate

organization and judicial hierarchy for the administration of Muhammadan

Law in the Sudan gs was unknown in the past history of Islam.

Agein, in organizing the Sudan Muhammadan Law Courts, the
Ordinance of 1902 introduced another novelty. For the administration of
'Shari®a family law' there existed in 'classical Muslim tradition, no
system of appeal'. But the Ordinance by creating a Court of Appeal
consisting of the Grand Qadi, the Mufti, and the Inspectors of the
Muhammadan ng Courts filled that void.?5 This step undoubtedly ensured
better judicial administration by offering scope to tﬂe litigants not

satisfied'witﬁ the judgments delivered in the lower courts.

3., Sect.3.(1).
32 - Sect.l;.
33. Sect.5.(1).
34. Sect.b.
35. Sect.2.
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Apart from all these, the Government was satisfied not only with
the organization and creation of a Muslim judicial hierarchy; at the
same time it made the appointment of salaried judges for the Muhammadan
Law Courts purely a Government responsibility. Thus the Qadis became
the officials of the Legal Department of the Sudan Government; the offices
of the Grand Qadi and the Mufti and Inspectors of Muhammadan Courts

became Government posts.

In another direction, the Government took some admirable steps. By
promul gating Ordinances it tried to offer scope for introducing reforms
in the field of Muhammadan law. Even in the early years of the Sudan
afministration, wrote Cromer,.the Grand QE@i of the Sudan regarded
F.R.Wingate, the Governor-General of the Sudan, and Bonham Carter, the
Legal Secretary, 'as friends' who desired to assist the Grand Qagi in the
work of reforms on lines which might "commend themselves alike to devout
Muslims and to those of other creeds"?6 In fact, the 'Sudan Mohammedan
Law Courts Ordinance', May, 1902, laid the foundation and offered émple .
scope for many future reforms in the administration of SharTs law when it
empowered the Grand Qagi within its framework to make regulation from time
to time, with the approval of the Governor-General, to regulate the
decisions, procedure, constitution, jurisdiction and functions of the

37

Muhammadan Law Courts and other matters connected with such courts:

36.- Reports on the Finances, Administration and Condition of the Sudan -
1904 ; Part I, p.38.
37. SeCt.S.



"iddats and wardship, snd of all rules concerning their dutie

oo
(IS

‘Tbe above power accorded to the Grand Qadi by the Section 8 of

the Sudan Muhammadan Law Courts Ordinance, 1902, was fully utilized by

the latter in 1912. In that year, the Grand QE@i, with.the approval of
the Governor-General, issued the 'Maazuns Regulations, 1912'. Among

other things, the 'Maazuns Regulations, 1912', spelt a reforming spirit

in the organization of the Sharifa Courts when it emphasised that the
Ma’dhuns must posseés, "a good knowledge éf Arabic reading and wfitihg.??",
and "a good knowledge of the Muhammadan Law relating to marriage; divorce,
s"?9 Thus it

is needless to say that the Regulation by stating the proper qualifications

of the Ma’dhuns ensuied the proper functioning of the Muhammadan Law Courts.

But more important than these is another attempt made in 1915 to

introduce further'reforming principles in the whole oréanizational set-up

.of the Muhammadan Lew Courts of the Sudan. In that year, the Grand Qadi,

with the approval of the GovernorTGeneral and under the section 8 of the
Sudan Muhammadan Lsw Courts Ordinance, 1902, issued 'The Sudan Mohammedan
Law Courts.O;ganization and Procedure Regulations, 1916'%0 Under this
there are as many as three hundred sections dealing with the various
aspect%1of the administration of Muhammadan Law in the Sudan and all of
them dispelled anlinert_desire to érganize the courts on a sounder basis.
Thus in the Chapter I, the Regulations of 1916 laid down the proper

quelifications for the judges of the Muhammadan Law Courts. It emphasised

38. Sect.2.(a).

39. .Sect.2.(c).

4L0. See, Laws of the Sudan, Vol.XI., op.cit, p.8.

4. Selection, gppointment and delegation of Shari®a officigls; jurisdiction
and competence of courts and the function of the Grand QadL, Court
procedure; Executions; Registers, etc.



that the "persons to be selected for judicial posts shall be in
possession of Alimiya certificates from El-Azhar University, or from

a similar religious College in Egypt, or shall be graduates of the
Sharié Law Section of Gordon College ...."%2 It is further commendsble
that the 1916 Regulations outlined the qualifications.not only f'or the
Jjudges, but even for the clerks of the Muhammadan Law Courts;3 The
Regulations laid down that, ".... for a clerksﬁip in the Mohammedan

Law Courts .... a good knowledge of the Arabic 1anguaée, the Sharia,
Gompoéition; Correspondence seee Mohammedan Law Courts Procedure,
Regulations and of the rules of moral conduct according to the Mohammedan

INR

religion ...." was necessary.

'The Sudan Mohammedan Law Courts Organizstion and Procedure
Regulations, 1916' had also many other beneficial effects which can hafdly
escape the notice of any critic. The Chapter II of the Regulation
confaining sections 11-53 is much more importaht. It defines in greater
detail the 'Jurisdiction and Competence of Courts and functions of the
Grand Kadi' gnd thus sought to establish a hierarchy of courts whereby
the QQ@is:of the District Courts could exercise a wide but limited
jurisdictionlf5 the QE@is of the Province Courts could " try by way of
appeal all cases heard by Kagdis of District Courts under them%é Besides,
the Province Courts were empowered to try original sﬁits beyond the

competence of the District Courﬁ%z and the High Court was competent to

L}-2 o Sect.l .

43. Taws of the Sudan, op.cit., p.10.
LY. Chapt.T., Sect.3.

45. Sects. 22, 23, 2.

L6. Sect. 25.

47. Sect. 26-29.
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"rehear in appeal suits decided in first instance by the Xadis of
Pro&ince Courts"l;L8 and also to 'rehear as a court of Revision' the
decisions of the Province Qadis in éppeal from District Qé@is%9 The
Regulations of 1916 empowered the High Muhammadan Courts so much so
that they could at anytime call for and revise any case heard either

50

by Province or District Courtss

The above Regulations also increased the power of the Grand
Qé@i in several ways. It made the Grand Qé@i such that he could "when
circumstances so demanded .... hear any case not previously decided by

a Mohammedan Law Court"?1 The Regulations also further made him the
52

"general agdministrator of the estates of Mohammedan.deceased Persons ...."s

One of the many meritorious measures devised by the Regulations
for the proper functioning of the Muhsmmadan Law Courts is the creation
of the Committee of Supervision "composed of the Chief Justice, the Grand
. Kadi, the Muf+tI, the Inspector of the Mohammedan Law Courts ..??". The
main object of the Committee was to "point out judicial errors in order to
prevent their recurrence.i..". The work of all the Muhammadan Courts
except that of fhe High Cour%swas brought under the supervisory

jurisdiction of the Committee of Supervision. Though this Committee had

no power to "affect the judgments given or the matters decided", yet it

48. Of course with certain restrictions (see Sect.30).
49. Sect.31.
50. Sects35.
51. Sect.36.
52. Sect.38.
53. SectJy2.

Sll—o SectolFS'
55. Sect.s3.
56. Sect.ll-so



could refer to the High Court for review of any judgment which it
considered contrary to the principles of the §hari°a?7 Thus, the
Committee, in spite of its limited power, certainly acted as a check

when the cases of the violation oflghariea law could arise.

There is another important measure that had been effected by
the above Regulations of 1916. It certainly deserves comment, as it
went a long way in strengthening the positions of the Muhammadan Law
Courts in the Sudan. It enacted that "The Kadis of the Mohammedan
Law Courts as regards their decisions under the Sharia and the exercise
of their judicial functions, are indepenaent of and in no way subordinate
to the civil authorities who must not in any way interfere with their
e"?s

Judicial independenc Thus it ensured the independence of the

Muhammgdan Law Courts from the encrogchment of the civil authorities,
and recognised a factor of most vital importance for the proper

administration of justice,

The 'Sudan Mohammedan Law Courts Organization and Procedure
Regulations, 1916' also introduced some other major changes in fhe field
of the administration of Muhammadan Lgw in the Sudan. The Regulations
provided that the "Decisions of the Mohammedan Law Courts shall be in
accordance with the authoritative doctrines of the Hanafia Jjurists
except in matters in which the Grand Kadi otherwise directs in a judicial

circular or memorandum, in which case the decisions shpll be in accordance

57. Sect.hb.
58. Sect.52.




with such other doctrines of the Hanafia or other Mohammedan Jjurists

59

as are set forth in such ciruclar or memorandum"s

The first part of the Section, however, invites no comment, as
it merely represents the restoration in the Sudan of the Hanafi law
which had been earlier abrogated by the Mahadists. The Hanafl law, the
official code of the Ottomans, had been imposed upon the Sudan by the
former Turko-Egyptian rulers while the people of the Sudan were mostly
Mgliki. The courts had no scope to exercise any personal discretion
owing to the dominance.of the doctrines of a particular School (img.
Hanaff, in Sudasn) which was regarded as 'authoritative'. But this
inelasticity of the operation of the Muslim Law was greatly overcome by
the latter part of the Section 53, of the 'Sudan Mohammedan Law‘Coufts
Orgenization and Procedure Regulations, 1916'. It contributes largely
to the introduction of reforming principles by making provision for the
application of the other codes of Islamic law, which are also equally

valuable and resourceful.

Again the Section 53 of the 'Sudan Mohammedsn Law Courts
Organization and Procédure Regulations, 1916', empowered the Grand Qé@i
to issue 'judicial circulars', to effgqt reforms. Accordingly, the
Grand Qé@i.issued a series of circuiars almost all of them, of course,
were "based on reforms either already promulgateé or at least under .

consideration in Egypt"éo Moreover, as the application of other codes

than Hanafl was made possible, many of the earliest reforms effected

59. Sect.53.
60. Anderson, J.N.D., Islamic Law in Africa, London,1938. p.311.



through the 'judiéial circulars' consisted mostly in the substitution
of the M1liki (the Code to which the Sudanese Muslims were more

- . . 61
accustomed) for the Hanafi law in regard to certain matrimonial cause.

The Government promulgated not only the Ordinances and Regulation;
it was also quite aware of the necessit& of providing the Muhgmmadan Law
Courts with trained Qé@is. In the early years of its administration, the
Government.badly felt the need of trained and qualified Qé@is?Z As a
partial solution to this problem, the Government adopted the policy of
recruiting Qéc.lis from among the graduates of Gordon College. But the
problem was finally solved when s legal School for the training of the
Qé@is was attached to Gordon College?sIn this section of Gordon College
the young trainees for .-the posts of Qé@is received instructions in Arabic
language and litefature, the Qur’an and the Muhammadan Law. The result
was highly satisfactory. These trainees could come out as qualified Qé@is
after passing prescribed examingtions and their subsequent appointments to
the new posts obviously ensured better and efficient service. In fact,
this training college of the Q;@is in the Sudan proved so successful that
it was copied in Egypt where a training school for the Qagis was opened in

al—Az-lrlarélIr

Apart from producing trained Qi@is for the Muhammadan Law Courts,

the Government also adopted sufficient measures so that the working of

61. Tbid, pp. 311-314.

62. Reports on the Finances, Administration and Condition of the Sudan -
190k; Part I, pp.37-38.

63. Reports on the Finances, Administration and Condition of the Sudan -
1903; Part I, p. 19.

6L. Wingate to Kitchener, 26th Oct. 1911; W.P. 301/L.
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these courts could be properly supervised. To achieve this, Inspectors

were appointed for the regular inspection of the courts.

The sbove analysis should in no way give us the impression that
the whole of the Muslim Sudan equally and uniformly felt the impact of
these reorganizations and reforms of the Muhammadan Law Courts. While
the effects of all these were restricted mainly to the population of the
urban areas, the gttempts at Government level to bring the rural areas
with its nomads, sgriculturists and pastoralists under the influence of
the Muhammadan Law, appears to be very meagre. Instead of Sharifa law,
the Muslim nomsds and pastoralists of the Northern Sudan, were governed
"almost entirely by eagg" or Customary Law. The Government adopted no
measure to apply the Sharifa law in their case. On the contrary, in 1912,
the Sudan Government, as part of its policy of decentralization,
promulgated the "Powers of Nomad Sheikhs Ordinance" which, inter alia,
accorded the full recognition to the "ruling of ’56&“?6 It may be
explained that the migratory nature of the nomads made it almost impossible,
even nowadays, to bring them under the strict jurisdiction of law and order.
Moreovef, although Muslims, religion could not sit firmly upon their
hearts. To all these may, perhaps, be added the paucity of funds. Hence,
in the early days of the admini§tration of the Sudan, when facilities for
transport and communication were meagre and financial means limited, it
was perhaps better to allow the nomads to administer themselves in their

OWnR WaYe

65. Trimingham, J.S., Islam in the Sudan, 0.U.P. 1948. p.122.
66. Ibid, p.t22.
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The second of the official religious institutions that drew
the proper attention of the Govermnment, was the public mosques. In
this respect, the policy and attitude of the Government bears an
eloquent testimony to their tolerance and non-interference with the
religious matters. As "the place for the divine services"§7 mosqués
are of immense importance to the Muslims. Primarily the mosques are
the "houses of which God has permitted that they be erected ....."§8

Herein lies the importance of the mosgue which represents one .of the

basic religious needs of the Muslims.

From the very beginning of the Anglo-Egyptian rule in the Sudan,
the Government was quite conscious to appreciate the needs and importance
of mosques for the Muslim population of the Sudan. This contention is
borne out by the fact that after the reoccupation of the Sudan,
Kitechener, the first Govgrnor—General, assured that the "Mosques in the

69

prineipal towns will be rebuilt ....".

Besides this formal assurance, the Government created a 'special
fund' to assist the local mosques committees in building and rebuilding

the mosques?o This 'special fund' was placed under the charge of Slatin

71

Pasha, the Inspector Geieral of the Sudan! The construction of many of

67. See, Encyclopaedia of Islam, Vol.III, Leiden, 1936; Article, Masdjid.

68. Sura, XXIV. 32 vide Encyclopaedia ot Islam, Ibid.

69. It is one of the directivesissued by Kitchener to the Provinecial
Governors Jjust after the reconquest. Tor the full text see, Reports
by Her Majesty's Agent and Consul-General on the Fingnces, Administra-
tion, and Condition of Egypt and the Soudan in 1899; op.cit; pp.55-56.

70, Hill, Slatin Pashaj op.cit, p.82.

71. Ibld.
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these mosques sometimes came under the jurisdiction of the Publie Works

Department of the Sudan Government, which designed them with utmost care?

The 'special fund' to help the local mosque committees used to
offer subsidies in building the mosques. The help and subsidies rendered
by the Government normally flell under two categories. Sometimes the
local mosgue committees were given éash money, but mostly the Government
helped the construction or rebuilding of the mosques by "waiving the

73
freight charges on material for their construction."

It may be mentioned here that although the Government assured the

reconstruction of the mosgues in the principal towns, it did not allow the

Tk

"..eoprivate mosques to be re-established ...."." But for this particular
measure the Government should not be misunderstood. It took this step
because it felt that these private mosques "generally formed centres of

75

unorthodox fanaticism". Of course, the Government made reasonable

provision that any request for the establishment of private mosques was to

76

be referred to the Centrsl Authority for proper consideration.

The efforts of the Government to help the mosques produced
marvellous results. In the early years, many mosques received substantial
assistance from the Government. As early as 1902, two mosques in the
Province of Dongola, namely the Dongola Mosque and the Duem Mosque,

nl’

received assistance from the Government towsrds their reconstructio

72. Ibid.
73. Ibid.
74+ Kitchener's directives to the Provinecial Governors, op.cit.
75. Ibid.
76. TIbid.

77. Reports on the Fingnces, Administration and Condition of the Sudan -
1902; Part II, p.261.



The Dongola Mosque was practically rebuilt by the Government at the

78

cost of more than £E.700.  The Duem Mosque of the White Nile province,

in the same year, received a financial gssistance from the Government

to the tune of £E. 6079

In the same year, the Governmenl extended aid,
financial and otherwise, to mgny other Public Mosgues. A small mosgue
at El-Damer and a larger one gt Shendi were built in 1902, and received
Government recognition?o Among these, the one at Shendl received some
asiistance from the Government in the shape of roofing materials§1

With substantial assistance frqm the Government, g mosgue at Kawa in the
Jezira Province, formerly made of mud bricks, was built with burnt bricks?z
Besides these, when the interior of the principal mosque at Wad-Medani
collapsed owing to insecure foundations and bad workmanship, it was

83

rebuilt under Government assistance and supervision.

In the subsequent years, the gctivities of the Government in
matters of financing and constructing mosques were quite encouraging.
Besides the mosque at Kawa, asdlready mentioned, another mosque at Masid
in the same province had been very old and reguired a good deal of
.repair. In 1904, with the assistance of a Government graﬁt of £E.50, it
was reanVatedgh Similarly, in the same year the mosque at Gedarif, the

only mosque of Kassala, was financially assisted by the Government for its

78. Tbid.

79. Tbid.

80. Reports on the Finances, Administration and Condition of the Sudan -
1902; Part III, p.243.

8l. TIbid.

82. Reports on the Finances, Administration and Condition of the Sudan -
1902; Part III, p. ?75.

83. Ibld., Pe333.

84. Reports on the Plnances, Administration and Condition of the Sudan -
1904, Part IV, p.57.
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reconstruction and repair.” Besides helping the mosque of Gedarif, the
Government also promised a sum of £E.200 for the erection of another

mosque at Kassala§6

At Singa in Sennar Province  the Muslims had no mosque until 1907.
- The people, realising Government's sympathetib attitude roised some
subseriptions from among themselves and approached the Government for a
grant§7 The Government at oncg realising the need for a mosgue for these
people granted g sum of £E.1OO§8 There were even many mosques which
obtained Government assistance more than once. The Duem mosque of the
White Nile Proviﬁce had recei&ed, in 1902, financial aid from the-

89

Government,” But still when it was not completed until 1907, the Governor-
Generai graciously granted £E.300 for the completion.of the work of that
mosque?o ' Apart from all these, the Government liberally helped the
reconstrﬁctibn of mosques when they were damaged by natural calamities.
Thus, ih 1908 when the mosque at Tokor and the Zawiya (Mosque cum Qur’lan
School) in the Red Sea Province were destroyed by storm, the Government
immediately granted the sum of £E.150 towards their rc—:pairs?l Just after

this, the Government extended snother financial aid for the repair of the

2
old mosque at El-Damer in Berber<”

85. Ibid, p.78.

86. 1Ibid.

87. Reports on the Finances, Administration and Condition of the Sudan -
. 1907, Part III, p.396.

88. Ibid.

89. See above p.

90. Reports on the Finances, Administration and Condition of the Sudan -

1908, Part III, p.685. '
91. Ibid, p.635.
92. 1Ibid, p.482.
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During the subsequent years, the Government took appropriate steps
to open so many public mosques. In 1909, five public mosques were opened;

among these, two in Berber Province, one in Dongols Province, one in Blue

95 Following this, eight public

9L

Nile ana one in White Nile Province+

mosques were opened in different provinces? Again in 1911, three were

-
opened, one each in Halfa, Kassala and the Red Sea Provinces?) But the
year 1912, perhaps, witnessed the opening of the largest number of public
mosques in the Sudan. In this year the Government recorded the opening of

96

as many as thirty public mosques in different parts of the Sudan

Apart from paying attention to the construction and opening of
public mosgues in different parts of the country, the Government in the
early days of its administration undertook the construction of a big mosque

97

in the capital city of Khartoum:' The Public Works Department of the Sudan

Government was entrusted with its .cons'truction?8 It is important to note
that as a mosgue of the capital city, hg Governor-General himself took
active interest in it. The mosque was so big in plan that for want of
sufficient funds it remained unfinished until 1908, when the Governor-
General after prolonged negotiations succeeded in obtaining an amount of
£20,000 from the Egyptian Wakf Department, which was mainly responsible to
29

finance its construction

93. . Reports on the Pinances,Administration and Condition of the Sudan -
1909, Part II, p.tilk. '

9%+ Reports on the Finances,Administration and Condition of the Sudan -
1910, Part II, p.131.

95. Reports on the Finagnces,Administration and Condition of the Sudan -
1911, Vol.1, p.81. _

96. Reports on the Fingnees,Administration and Condition of the Sudan -
1912, Vol.II,p.339.

97. Reporits on the Plnanceu,Admlnlstratlon and. Condition of the Sudan -
1902, Part II, p.217.

98. Thid.

99. Gorst to Wingate, Cairo, 22 Dec.1908; W.P., 284/9.



35

Besides this, the Governor-General made another important move
to secure funds from Egypt for the mosques of the Sudan. In principle
the maintenance of the mosques of the Sudan was met by the revenue of
the Wakf lands inherited by the Sudan Governmentloo But as, owing to
the opening of the large number of mosques the Sudanese Source was
considered quite inadequate, the Governor-General asked the Egyptian Wakf
Department to contribute an annual sum for the upkeep of the mosques in

the Sudan".O1

It may be remembered that the Government in the beginning did not
allow the construction of the private mosques for the apprehension that
'they might well turn into the centres of unorthodox fanaticism*Toz But
very soon the Government relaxed this restriction when it felt a bit
secure., Thus, as early in 1902, a private mosque was built at Messglamia
(Jezira) by Shaikh Muhammad “A13, head merchant of the Marka}93 and by
1905, Sudan hod gs m