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Can only victims win? に how UK immigration law has moved from 

consideration of rights and entitlements to assertions of vulnerability. 
Sheona York, Reader in Law and Kent law Clinic solicitor, University of Kent, 23 August 2018 

Abstract 

Looking at two prominent moments in UK immigration law, I assess how UK political changes have 

affected immigration law and practice.  

In 1968, the newly-ｷﾐSWヮWﾐSWﾐデ KWﾐ┞;げゲ けKWﾐ┞;ﾐｷゲ;デｷﾗﾐげ ヮﾗﾉｷIｷWゲ ｴ;d a catastrophic impact on those 

けKWﾐ┞;ﾐ Aゲｷ;ﾐゲげ ┘ｴﾗ ｴ;S WﾉWIデWS デﾗ ヴWデ;ｷﾐ Bヴｷデｷゲｴ ヮ;ゲゲヮﾗヴデゲ ヴ;デｴWヴ デｴ;ﾐ デ;ﾆW KWﾐ┞;ﾐ Iｷデｷ┣Wﾐゲｴｷヮく Aゲ 
growing numbers fled to the UK, the Labour government rushed the Commonwealth Immigrants Act 

(CIA) 1968 through Parliament. This deprived the Kenyan Asians of the rights flowing from their 

citizenship. The debates in Parliament, in the media and in wider society confronted head on the 

UKげゲ ;ヴｪ┌;HﾉW HヴW;Iｴ ﾗa ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉ ﾉ;┘が ;ﾐS デｴW ヮﾗﾉｷデｷI;ﾉ ;ﾐS ヮヴ;IデｷI;ﾉ SｷaaｷI┌ﾉデｷWゲ ﾗa ;ヴguing for a 

multiracial society with equal rights for all, in circumstances in which many migrant communities 

faced poor housing, inadequate school provision and discrimination at work. 

In contrast, the 2012 introduction of new Immigration Rules on family migration, considered in the 

House of Commons on 19 June 2012, had engendered little public debate beyond lawyers and NGOs. 

Vｷヴデ┌;ﾉﾉ┞ ｷｪﾐﾗヴｷﾐｪ デｴW ┌ﾐSWヴﾉ┞ｷﾐｪ ;ｷﾏ ﾗa ヴWS┌Iｷﾐｪ ﾐWデ ﾏｷｪヴ;デｷﾗﾐ デﾗ デｴW けデWﾐゲ ﾗa デｴﾗ┌ゲ;ﾐSゲげが ;ﾐS デｴW 
likely effect of the rule changes on ordinary families, the Commons debate concentrated on how 

ﾃ┌SｪWゲげ ｷﾐデWヴヮヴWデ;デｷﾗﾐゲ ﾗa ;ヴデく Β ECH‘ ヴｷｪｴデゲ ｴ;S ヮヴW┗WﾐデWS SWヮﾗヴデ;デｷﾗﾐゲ ﾗa けaﾗヴWｷｪﾐ ﾐ;デｷﾗﾐ;ﾉ 
Iヴｷﾏｷﾐ;ﾉゲげが ヴWケ┌ｷヴｷﾐｪ ; IﾉW;ヴ ゲデ;デWﾏWﾐデ ｷﾐ デｴW ‘┌ﾉWゲ ﾗa ｴﾗ┘ ;ヴデく Β ┘ﾗ┌ﾉS HW ;ヮヮﾉｷWS ｷﾐ a┌デ┌ヴWく  

SinIW デｴWﾐが HﾗﾏW OaaｷIW ヮﾗﾉｷI┞ ;ﾐS ヮヴ;IデｷIW ;ﾐS ;ヮヮﾉｷI;ﾐデゲげ ﾉWｪ;ﾉ ゲデヴ;デWｪｷWゲ ;ﾐS ヮ┌HﾉｷI I;ﾏヮ;ｷｪﾐゲ 
ｴ;┗W aﾗI┌ゲWS ﾗﾐ ┗┌ﾉﾐWヴ;Hｷﾉｷデ┞く Cﾗ┌ヴデゲ ゲデヴ┌ｪｪﾉW ﾗ┗Wヴ SWaｷﾐｷデｷﾗﾐゲ ﾗa けW┝IWヮデｷﾗﾐ;ﾉ IｷヴI┌ﾏゲデ;ﾐIWゲげが 
け┌ﾐS┌ﾉ┞ ｴ;ヴゲｴげ IﾗﾐゲWケ┌WﾐIWゲが けｷﾐゲ┌ヴﾏﾗ┌ﾐデ;HﾉW ﾗHゲデ;IﾉWゲげ ;ﾐS デｴW けヮヴWI;ヴｷﾗ┌ゲげ ﾏｷｪヴ;ﾐデが ┘ｴｷﾉW 
campaigns focus on unfortunate individuals, children, trafficked and other abused victims. I suggest 

デｴ;デ デｴｷゲ ;ヮﾗﾉｷデｷI;ﾉ ヴWゲﾗヴデ デﾗ ;ゲゲWヴデｷﾗﾐゲ ﾗa ┗┌ﾉﾐWヴ;Hｷﾉｷデ┞が ;ﾐ;ﾉﾗｪﾗ┌ゲ デﾗ “;ﾏ┌Wﾉ Mﾗ┞ﾐげゲ けﾉ;ゲデ ┌デﾗヮｷ;げ ﾗa 
human rights,1 is a blind alley, and that instead we need to start, or re-start,2 a political debate about 

けHWﾉﾗﾐｪｷﾐｪげ ;ﾐS ﾏｷｪヴ;ﾐデゲげ ヴｷｪｴデゲ ;ﾐS WﾐデｷデﾉWﾏWﾐデゲく  

Introduction 

The political contrast I wish to draw by looking at two specific parliamentary debates concerns two 

SｷaaWヴWﾐデ ゲ┌HI;デWｪﾗヴｷWゲ ﾗa ﾏｷｪヴ;デｷﾗﾐく TｴW aｷヴゲデ ゲ┌HI;デWｪﾗヴ┞ IﾗﾐゲｷゲデWS ﾗa けIｷデｷ┣Wﾐゲ ﾗa デｴW UK ;ﾐS 
CﾗﾉﾗﾐｷWゲげ ふCUKCゲぶが SWaｷﾐWS H┞ ゲヴ Bヴｷデｷゲｴ N;デｷﾗﾐ;ﾉｷデ┞ AIデ ヱΓヴΒ ;ゲ け;ﾐ┞ ヮWヴゲﾗﾐ Hﾗヴﾐ ┘ｷデｴｷﾐ デｴW UﾐｷデWS 
KｷﾐｪSﾗﾏ ;ﾐS CﾗﾉﾗﾐｷWゲげき ;ﾐS Cﾗﾏﾏﾗﾐ┘W;ﾉデｴ Cｷデｷ┣Wﾐゲが HWｷﾐｪ デｴﾗse who had been CUKCs until their 

respective Colony became independent. Neither of those groups had been caught by legislation 

SｷヴWIデWS ;ｪ;ｷﾐゲデ け;ﾉｷWﾐゲげ ;ﾐS デｴWヴWaﾗヴWが ┌ﾐデｷﾉ デｴW Cﾗﾏﾏﾗﾐ┘W;ﾉデｴ Iﾏﾏｷｪヴ;ﾐデゲ AIデゲ ヱΓヶヲ ;ﾐS ヱΓヶΒが 
had the right to enter and remain freely in the UK. The second subcategory did not exist as such until 

after the passing of the Immigration Act 1971. Seen from the present day, that Act did two things: 

Hヴﾗ┌ｪｴデ Cﾗﾏﾏﾗﾐ┘W;ﾉデｴ Cｷデｷ┣Wﾐゲ ｷﾐデﾗ デｴW ゲ;ﾏW ﾐW┘ ゲIｴWﾏW ﾗa ｷﾏﾏｷｪヴ;デｷﾗﾐ Iﾗﾐデヴﾗﾉ ;ゲ け;ﾉｷWﾐゲげき ;ﾐS 

                                                           
1 Samuel Moyn The Last Utopia: Human rights in history Belknap Press 2010 
2 In part 5 I consider whether the Windrush debacle (which had not emerged at the time I wrote this abstract) is offering an 
opening for a broader less victim-centred politics of migration. 



FINAL 24 August 2018  

 

┗ｷヴデ┌;ﾉﾉ┞ ヮ┌デ ;ﾐ WﾐS デﾗ a┌ヴデｴWヴ けヮヴｷﾏ;ヴ┞ ｷﾏﾏｷｪヴ;デｷﾗﾐげが ゲWWﾐ ;デ デｴ;デ デｷﾏW ;ゲ ﾏ;ﾉW ｴW;Sゲ ﾗa a;ﾏｷﾉｷWゲ 
Iﾗﾏｷﾐｪ デﾗ ┘ﾗヴﾆが ゲWデデﾉW ;ﾐS Hヴｷﾐｪ デｴWｷヴ a;ﾏｷﾉｷWゲく TｴW ヲヰヱヲ けSWH;デWげ IﾗﾐIWヴﾐゲ デｴW けﾐW┘ ヴ┌ﾉWゲげ デﾗ HW 
applied to those families and to the application of art 8 in immigration generally.  

The measures being debated nevertheless had commonalities. The first debate, on the 

Commonwealth Immigration Bill 1968, concerned the termination of rights of citizenship and status 

akin to citizenship, which had only recently become protected by international law. The second 

debate concerned significant reduction in conditions of entitlement for family members of British 

and settled migrants. I argue that although rights of citizenship differ significantly in content from a 

mere entitlement to apply for some kind of immigration status, they both have value, arise from 

statute and thus emanate from parliament. Bearing this in mind, it is notable that while the first 

debate directly addressed the legal, moral and political consequences of withdrawing rights of 

citizenship, the second debate barely if at all considered the impact of a significant reduction in 

conditions of entitlement of a large subcategory of migrants, or any resulting impact on society. 

WｴWヴW けヴｷｪｴデゲげ ┘WヴW ヴWaWヴヴWS デﾗ ;デ ;ﾉﾉが デｴWゲW ┘WヴW デｴW けケ┌;ﾉｷaｷWS ヴｷｪｴデゲげ ゲWデ ﾗ┌デ ｷﾐ ;ヴデ Β ECH‘く NﾗHﾗS┞ 
ゲヮW;ﾆｷﾐｪ ｷﾐ デｴW SWH;デW ヴ;ｷゲWS デｴW SｷaaWヴWﾐIW HWデ┘WWﾐ デｴWゲW デ┘ﾗ デ┞ヮWゲ ﾗa けヴｷｪｴデゲげく NﾗHﾗS┞ ;ヮヮW;ヴWS 
to understand that the inevitable consequence of making such changes would be some kind of race 

デﾗ デｴW けW┝IWヮデｷﾗﾐ;ﾉげが SWヮヴｷ┗ｷﾐｪ ﾏ;ﾐ┞ ﾗヴSｷﾐ;ヴ┞ a;ﾏｷﾉｷWゲ ﾗa デｴW ゲデヴ;ｷｪｴデaﾗヴ┘;ヴS ;IIWゲゲ デﾗ a;ﾏｷﾉ┞ ┌ﾐｷデ┞ 
and settlement in the UK which they had come to expect. This paper looks at the political 

background to the intervening changes in immigration law, seeking to shine a light on how this 

particular field of immigration law has ceased to concern itself with conditions of entitlement in 

a;┗ﾗ┌ヴ ﾗa けｴ┌ﾏ;ﾐ ヴｷｪｴデゲげが ;ﾐS デｴW WaaWIデ ﾗa デｴｷゲ ﾗﾐ SｷゲI┌ゲゲｷﾗﾐゲ ﾗa ｷﾏﾏｷｪヴ;デｷﾗﾐ Iﾗﾐデヴﾗﾉ ｪWﾐWヴ;ﾉﾉ┞く 

In part 1 I examine the parliamentary debate on the Commonwealth Immigrants Act (CIA) 1968, 

highlighting how MPs on both sides perceived the question of deprivation of citizenship rights as 

well as the hardship that would ensue. I briefly discuss the European Human ‘ｷｪｴデゲ Cﾗﾏﾏｷゲゲｷﾗﾐげゲ 
consideration of the East African Asians case against the UK in 1973.  

In part 2 I ﾉﾗﾗﾆ ;デ デｴW ヱΓ J┌ﾐW ヲヰヱヲ けSWH;デWげ ﾗﾐ デｴW ヮヴﾗヮﾗゲWS ﾐW┘ a;ﾏｷﾉ┞ ｷﾏﾏｷｪヴ;デｷﾗﾐ ヴ┌ﾉWゲく I SWaｷﾐW ; 
SｷaaWヴWﾐIW HWデ┘WWﾐ けヴｷｪｴデゲ ;ﾐS WﾐデｷデﾉWﾏWﾐデゲげ ;ﾐS けｴ┌ﾏ;ﾐ ヴｷｪｴデゲげ ;ﾐS ゲｴﾗ┘ デｴ;デ デｴW SWH;デW ﾉ;IﾆWS 
any principled discussion of rights and entitlements or analysis of the consequences of their loss. 

Tヴ┌W デｴ;デ ゲﾗﾏW MPゲ ゲデ;デWS デｴWｷヴ ﾗヮヮﾗゲｷデｷﾗﾐ デﾗ ゲﾗﾏW ﾗa デｴW けﾐW┘ ヴ┌ﾉWゲげく Hﾗ┘W┗Wヴが デｴW ヮ;ヴﾉｷ;ﾏWﾐデ;ヴ┞ 
motion was carried, and the opponents led no campaigns even against the most restrictive changes 

(such as the minimum income requirement for spouse entry, unaffordable by over half the working 

population).  

In Part 3, to provide a political background to both debates, I look at how issues of race and 

immigration were approached as the first overseas Citizens of the UK and Colonies (CUKCs) and 

Commonwealth citizens arrived in the UK after the second world war. Then I look at the completely 

Iｴ;ﾐｪWS ;ヮヮヴﾗ;Iｴ aヴﾗﾏ デｴW Βヰげゲ ﾗﾐ┘;ヴSゲく Wｴat emerges from both periods is the unwillingness of 

Labour politicians and trade unions to engender a public political discussion on immigration, 

whether in relation to overall numbers or on how particular types of border control impact on the 

host societ┞ぎ H┌デ ｷﾐゲデW;S ゲｷﾏヮﾉ┞ ヴW;IデWS デﾗ ヮ;ヴデｷI┌ﾉ;ヴ ﾏｷｪヴ;ﾐデ aﾉﾗ┘ゲ ﾃ┌SｪWS デﾗ HW ; けIヴｷゲｷゲげく D┌ヴｷﾐｪ デｴW 
post-second world war period, despite growing anti-immigrant feeling, it was broadly accepted that, 

once in the UK, immigrants have the same rights as residents. For Labour this meant that social 

problems judged to arise from immigration must be reducible to the practical matters of ensuring 

sufficient housing, school places and health care, while acts of racial discrimination should face legal 



FINAL 24 August 2018  

 

sanction. The 1968 dWH;デWが ﾗﾐ ; Bｷﾉﾉ Hヴﾗ┌ｪｴデ ｷﾐ デﾗ ヴWゲヮﾗﾐS デﾗ デｴW けIヴｷゲｷゲげ a;Iｷﾐｪ デｴW KWﾐ┞;ﾐ Aゲｷ;ﾐゲが 
showed that the political principles of universal democratic and legal rights were still powerful, but 

outside that debate Labour did not encourage discussion of any greater unease about how migrants 

Iｴ;ﾐｪW ゲﾗIｷWデ┞が ﾉW;┗ｷﾐｪ ゲ┌Iｴ ┌ﾐW;ゲW デﾗ aWゲデWヴく TｴWﾐ aヴﾗﾏ デｴW Βヰげゲ ﾗﾐ┘;ヴSゲ デｴW ｷﾐIヴW;ゲｷﾐｪﾉ┞ ゲｴヴｷﾉﾉ ;ﾐS 
hostile anti-immigrant rhetoric of both subsequent Tory and Labour governments, responding to the 

けIヴｷゲｷゲげ ﾗa ｪヴﾗ┘ｷﾐｪ ﾐ┌ﾏHWヴゲ ﾗa asylum-ゲWWﾆWヴゲ ふ;ﾐS デｴW けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげ ｷゲゲ┌Wぶが IﾗｷﾐIｷSWS ┘ｷデｴ Hｷｪ 
increases in work migration and free movement of EU nationals enacted virtually behind the scenes, 

again leading to resentment: and even the resultant rise of UKIP did not trigger much political 

debate.3 I also note the wide gap in Labour politics between the public anti- asylum-seeker rhetoric, 

the lack of public debate on other immigration issues, and the transformation of many Labour 

;Iデｷ┗ｷゲデゲげ ヮﾗﾉｷデｷIゲ ﾗﾐ ヴ;IW デｴヴﾗ┌ｪｴ けｷﾐゲデｷデ┌デｷﾗﾐ;ﾉ ﾏ┌ﾉデｷI┌ﾉデ┌ヴ;ﾉｷゲﾏげ デﾗ デｴW ｷSWﾐデｷデ┞ ヮﾗﾉｷデｷIゲ ﾗa デﾗS;┞く 

In part 4, to provide a legal backgヴﾗ┌ﾐS デﾗ デｴW ヲヰヱヲ けSWH;デWげが I HヴｷWaﾉ┞ ヴW┗ｷW┘ デｴW ECデH‘ ;ﾐS UK 
ﾃ┌ヴｷゲヮヴ┌SWﾐIW ﾗﾐ デｴW ;ヮヮﾉｷI;デｷﾗﾐ ﾗa ;ヴデ Β ECH‘ ｷﾐ ｷﾏﾏｷｪヴ;デｷﾗﾐ I;ゲWゲく TｴW ECデH‘げゲ aｷヴゲデ ;ﾐ;ﾉ┞ゲｷゲ ﾗa ;ヴデ 
Β ｷﾐ ｷﾏﾏｷｪヴ;デｷﾗﾐ ﾏ;デデWヴゲが ┘ｴｷIｴ ;IIWヮデWS ; Cﾗﾐデヴ;Iデｷﾐｪ “デ;デWげゲ ヴｷｪｴデ デﾗ Iﾗﾐデヴﾗﾉ ｷﾏﾏｷｪヴ;デｷﾗﾐ as a 

given, made it inevitable that the qualified rights conveyed by art 8 would always be limited by what 

the relevant Contracting State stated was its public interest: and thus an individual applicant would 

always be reduced to having to emphasise why their case was exceptional.4 I argue that this has led 

to the foregrounding of litigation and campaigns for such as children, trafficking victims, victims of 

domestic violence. In turn, this concentration on individuals and groups consciously identified as 

victims, and the increased legal reliance on art 8 ECHR, has enabled politicians, Home Office officials, 

judges, Legal Aid Agency officials, charitable funders, etc to overlook or give little importance to the 

situation of individuals and families with no particular claim to exceptionality. This, compounded 

with actual reduction in rights and entitlements for migrants, has contributed to a Home Office view 

that most if not all migrants reliant on art 8 ECHR for their claim to remain in the UK are just 

デWﾏヮﾗヴ;ヴ┞ ﾏｷｪヴ;ﾐデゲが ┘ｴﾗ ﾃ┌ゲデ ﾐWWS ; ﾉｷデデﾉW ヮ┌ゲｴ デﾗ WﾐIﾗ┌ヴ;ｪW デｴWﾏ デﾗ ﾉW;┗W デｴW UKく TｴW けﾉｷデデﾉW ヮ┌ゲｴげ 
ｴ;ゲ ﾗa Iﾗ┌ヴゲW HWWﾐ デｴW ｷﾐデヴﾗS┌Iデｷﾗﾐ ﾗa デｴW けｴﾗゲデｷﾉW Wﾐ┗ｷヴﾗﾐﾏWﾐデげ ヮﾗﾉｷIｷWゲ ｷﾐ デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ AIデゲ 
2014 and 2016.5  

In part 5, postscript and conclusionが I HヴｷWaﾉ┞ ヴW┗ｷW┘ デｴW けWｷﾐSヴ┌ゲｴげ SWH;IﾉW ;ﾐS IﾗﾐゲｷSWヴ ┘ｴWデｴWヴ 
the political and social response to that, including a small emergence of public concern for ordinary 

migrants, will amount to more than a last gasp of the near-dead politics of solidarity.  

Finally, I summarise how the separation of the politics of immigration control from the politics of 

ヴ;IW ｴ;ゲ ﾉWS デﾗ ; ゲｷデ┌;デｷﾗﾐ ┘ｴWヴWが ;ﾉﾗﾐｪゲｷSW ヮ;ゲゲｷﾗﾐ;デW ;ﾐS W┗Wﾐ ﾉ;IWヴ;デｷﾐｪ SWH;デWゲ ;Hﾗ┌デ けヴ;Iｷゲﾏげが 
the rights and entitlements of thousands of migrants living and working and expecting to settle in 

デｴW UK ｴ;┗W HWWﾐ ゲｷｪﾐｷaｷI;ﾐデﾉ┞ WヴﾗSWS ┗ｷヴデ┌;ﾉﾉ┞ ┘ｷデｴﾗ┌デ ﾗヮヮﾗゲｷデｷﾗﾐが ﾉW;┗ｷﾐｪ ﾗﾐﾉ┞ デｴW け┗┌ﾉﾐWヴ;HﾉWげ デﾗ 
rely on art 8 ECHR, and an apolitical reliance on judges to make those decisions. 

 

                                                           
3 For discussion of this lack of debate, see for example The Road to Somewhere: the populist revolt and the future of politics 
David Goodhart, Hurst &Co, 2017 
4 See later discussion of When humans become migrants Marie-Benedicte Dembour Oxford University Press, 2015 
5 Theresa May interview 25 May 2012 https://www.telegraph.co.uk/news/uknews/immigration/9291483/Theresa-May-
interview-Were-going-to-give-illegal-migrants-a-really-hostile-reception.html;  Immigration Acts 2014 and 2016 measures 
on access to services. 

 

https://www.telegraph.co.uk/news/uknews/immigration/9291483/Theresa-May-interview-Were-going-to-give-illegal-migrants-a-really-hostile-reception.html
https://www.telegraph.co.uk/news/uknews/immigration/9291483/Theresa-May-interview-Were-going-to-give-illegal-migrants-a-really-hostile-reception.html
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Part 1 に the Parliamentary debates on the Commonwealth Immigrants Act 19686 

The crux of the Bill, and of the Act as passed, was the exclusion from the UK of overseas-born 

Citizens of the UK and Colonies (CUKCs), many of whom had no other citizenship. On 27 February 

1968 Callaghan, then Home Secretary, opened the debate on the Bill:  

We are about to discuss one of the greatest issues of our time, an issue which can tear us 

;ヮ;ヴデ ﾗヴ ┌ﾐｷデW ┌ゲぐ デｴW Gﾗ┗WヴﾐﾏWﾐデが P;ヴﾉｷ;ﾏWﾐデが ;ﾉﾉ ヮ;ヴデｷWゲ ｷﾐ デｴW Iﾗ┌ﾐデヴ┞ ;ヴW a┌ﾉﾉ┞ IﾗﾏﾏｷデデWS 
to the development of a multi-ヴ;Iｷ;ﾉ ゲﾗIｷWデ┞ ｷﾐ Bヴｷデ;ｷﾐぐ ; ゲﾗIｷWデ┞ ｷﾐ ┘ｴｷIｴ デｴWヴW ┘ｷﾉﾉ HW ┌ﾐｷデ┞ 
ﾗa ヮ┌ヴヮﾗゲW ;ﾐS Iﾗﾏﾏﾗﾐ ;ﾉﾉWｪｷ;ﾐIWぐく7 

ぐ 

There are at least 1 million persons living in various parts of the Commonwealth overseas 

┘ｴﾗ ;ヴW ぐヮﾗデWﾐデｷ;ﾉﾉ┞ ;HﾉW デﾗ IﾗﾏW デﾗ デｴWゲW ｷゲﾉ;ﾐSゲ aヴWW ﾗa Iﾗﾐデヴﾗﾉぐ 

ぐ 

It would be irresponsible not to legislate on this vast issue of whether this country could 

afford in any circumstances to envisage the prospect of an invasion of a size which I have 

indicated, even though it is not likely. 

HW ヴWaWヴヴWS デﾗ デｴW ヮヴW┗ｷﾗ┌ゲ ｪﾗ┗WヴﾐﾏWﾐデげゲ ゲデ;デWS ;ｷﾏゲ aﾗヴ デｴW Cﾗﾏﾏﾗﾐ┘W;ﾉデｴ Iﾏﾏｷｪヴ;ﾐデゲ AIデ ふCIAぶ 
1962, to exempt from immigration control those け┘ｴﾗ ｷﾐ Iﾗﾏﾏﾗﾐ ヮ;ヴﾉ;ﾐIW HWﾉﾗﾐｪ デﾗ デｴW UﾐｷデWS 
KｷﾐｪSﾗﾏげ. That Act had not worked, in that, in consequence of independence Acts passed in various 

Commonwealth countries, many UK passport holders had arrived in the UK who, in the view of 

ﾏ;ﾐ┞が SｷS ﾐﾗデ けｷﾐ Iﾗﾏﾏﾗﾐ ヮ;ヴﾉ;ﾐIW HWﾉﾗﾐｪげ ｷﾐ デｴｷゲ Iﾗ┌ﾐデヴ┞く  

The entry of those still wishing to enter the UK was to be controlled by the issuing of vouchers, at a 

rate of some 1500 per year. Callaghan said: 

The objective of the legislation is to control the flow of these people to the UK に that is, to 

aﾗヴﾏ ;ﾐ ﾗヴSWヴﾉ┞ ケ┌W┌Wぐ デｴW Hｷｪｴ CﾗﾏﾏｷゲゲｷﾗﾐWヴゲ ぐ ┘ｷﾉﾉ HWゲデ HW ;HﾉW デﾗ ;ゲゲWゲゲ ヮヴｷﾗヴｷデｷWゲ ｷﾐ 
デWヴﾏゲ ﾗa ｴ┌ﾏ;ﾐ ﾐWWSゲげく 

HW IﾗﾐIﾉ┌SWS ｴｷゲ ﾗヮWﾐｷﾐｪ ゲヮWWIｴ H┞ ゲデ;デｷﾐｪ デｴ;デ ｷデ ｷゲ けWゲゲWﾐデｷ;ﾉ デｴ;デが ;aデWヴ ﾗ┌r immigrants arrive, they 

ゲｴﾗ┌ﾉS HW デヴW;デWS ｷﾐ W┗Wヴ┞ ┘;┞ ;ゲ Wケ┌;ﾉ HWaﾗヴW デｴW ﾉ;┘ぐげ ;ﾐS ヮヴﾗﾏｷゲWS ヴ;IW ヴWﾉ;デｷﾗﾐゲ ﾉWｪｷゲﾉ;デｷﾗﾐく  

Q┌ｷﾐデｷﾐ Hﾗｪｪが ゲｴ;Sﾗ┘ HﾗﾏW “WIヴWデ;ヴ┞が ヴWヮﾉｷWSく けI ┗ｷW┘ デｴW ｷSW; ﾗa SW┗;ﾉ┌ｷﾐｪ ; Bヴｷデｷゲｴ ヮ;ゲゲヮﾗヴデ ┘ｷデｴ 
デｴW ┌デﾏﾗゲデ ;HｴﾗヴヴWﾐIWくげ HW ヴWaWrred to the debate on the British Nationality Act 1948, which 

created the Empire-wide citizenship of the UK and colonies. He noted that the idea then was that 

デｴWヴW ┘ﾗ┌ﾉS HW ; けaヴWW デヴ;SW ｷﾐ Iｷデｷ┣Wﾐゲげ ┘ｷデｴｷﾐ デｴW Cﾗﾏﾏﾗﾐ┘W;ﾉデｴが ;ﾐS ケ┌ﾗデWS EヴﾐWゲデ BW┗ｷﾐぎ8 けM┞ 
ｷSW; ﾗa ; aﾗヴWｷｪﾐ ヮﾗﾉｷI┞ ｷゲ デﾗ H┌┞ ; デｷIﾆWデ ;デ VｷIデﾗヴｷ; “デ;デｷﾗﾐ ;ﾐS ｪﾗ ┘ｴWヴW デｴW ｴWﾉﾉ I ﾉｷﾆWげく NﾗHﾗS┞が 
anywhere in the debate, noted that it was precisely that right, held by all Citizens of the UK and 

CﾗﾉﾗﾐｷWゲが ┘ｴｷIｴ ┘;ゲ HWｷﾐｪ SWﾐｷWS デﾗ デｴW KWﾐ┞;ﾐ Aゲｷ;ﾐゲく Hﾗｪｪげゲ ┗ｷW┘ ┘;ゲ デｴ;デ ｷデ ┘;ゲ デｴW ｴｷｪｴWヴ 
ゲデ;ﾐS;ヴS ﾗa ﾉｷ┗ｷﾐｪ ｷﾐ デｴW UK ┘ｴｷIｴ け┘ｷﾉﾉ ;Iデ ;ゲ ; ﾏ;ｪﾐWデ デﾗ ┘ｴｷIｴ ヮWﾗヮﾉW will come because they are 

                                                           
6 I have selected extracts illustrating the main political points of view in the debate, citing the speakers 
7 Hansard HC Deb 27 February 1968 vol 759 col 1241 
8 General Secretary of the Transport & General Workers Union, Minister of Labour in the second world war cabinet, and 
foreign minister 1945-51 
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ヮﾗﾗヴが HWI;┌ゲW デｴW┞ ;ヴW aヴｷｪｴデWﾐWSが ﾗヴ HWI;┌ゲW デｴW┞ ;ヴW ヮWヴゲWI┌デWSぐげ ;ﾐS デｴ;デ デｴｷゲ ﾏ┌ゲデ HW 
IﾗﾐデヴﾗﾉﾉWS HWI;┌ゲW けデｴｷゲ Iﾗ┌ﾐデヴ┞ ｷゲ ﾐﾗデ ﾏ;ﾐｷaWゲデﾉ┞ ┌ﾐSWヴ-populated and that we must try and control 

ﾗ┌ヴ ﾗ┘ﾐ ゲﾗIｷ;ﾉ ヮヴﾗHﾉWﾏゲげく 

A major argument concerned citizenship rights. Sir Dingle Foot, Solicitor-General, said:  

けAヴW ┘W デﾗ ヴWヮ┌Sｷ;デW ﾗHﾉｷｪ;デｷﾗﾐゲ ゲｷﾏヮﾉ┞ HWI;┌ゲW デｴWｷヴ a┌ﾉaｷﾉﾏWﾐデ ｴ;ゲ HWIﾗﾏW ﾏﾗヴW ﾗﾐWヴﾗ┌ゲ 
デｴ;ﾐ ;デ aｷヴゲデ IﾗﾐデWﾏヮﾉ;デWSい ぐ Tｴｷゲ ｷゲ ; ﾏﾗゲデ ヴWデヴﾗｪヴ;SW ゲデWヮ ｷﾐ デｴW ゲヮｴWヴW ﾗa ｷﾐデWヴﾐ;デｷﾗﾐ;l 

ﾉ;┘ぐ Fﾗヴ デｴW ヮ;ゲデ ヲヵ ┞W;ヴゲ ﾗﾐW ﾗa デｴW ;ｷﾏゲ ﾗa ｪﾗ┗WヴﾐﾏWﾐデゲ くくく ｴ;ゲ HWWﾐ デﾗ ﾏ;ﾆW ヮヴｷ┗;デW ヴｷｪｴデ 
; ﾏ;デデWヴ ﾗa ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉ ﾗHﾉｷｪ;デｷﾗﾐぐ デｴW Uﾐｷ┗Wヴゲ;ﾉ DWIﾉ;ヴ;デｷﾗﾐ ﾗa H┌ﾏ;ﾐ ‘ｷｪｴデゲ Aヴデ ヱヵ 
;ゲゲ┌ヴWゲ デｴW ヴｷｪｴデ デﾗ ﾐ;デｷﾗﾐ;ﾉｷデ┞ぐ ; Bヴｷデｷゲｴ ﾃ┌SｪW ;デ デｴW IﾐデWヴﾐ;デｷﾗﾐ;ﾉ Cﾗ┌rt, Sir Hersch 

L;┌デWヴヮ;Iｴデぐ ゲ;ｷSぎ さTｴW ｷﾐSｷ┗ｷS┌;ﾉ ｴ;ゲ HWWﾐ デヴ;ﾐゲaﾗヴﾏWS aヴﾗﾏ ;ﾐ ﾗHﾃWIデ ﾗa ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉ 
Iﾗﾏヮ;ゲゲｷﾗﾐ ｷﾐデﾗ ; ゲ┌HﾃWIデ ﾗa ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉ ヴｷｪｴデざぐ Iﾐ WaaWIデが ┘W ;ヴW IヴW;デｷﾐｪ ; ┘ｴﾗﾉW ﾐW┘ 
class of stateless persons. We are transforming these British citizens into refugees, and the 

ﾏﾗゲデ ヮ;デｴWデｷI ﾆｷﾐS ﾗa ヴWa┌ｪWWゲが ヴWa┌ｪWWゲ ┘ｷデｴ ﾐﾗ┘ｴWヴW デﾗ ｪﾗぐ9  

Andrew Faulds, Labour MP for Smethwick, said:  

けTｴｷゲ ﾐW┘ ヮｷWIW ﾗa ﾉWｪｷゲﾉ;デｷﾗﾐ ｷﾐデヴﾗS┌IWゲ ;ﾐ WﾐデｷヴWﾉ┞ ﾐW┘ ヮﾗｷﾐデぐ デｴW ;Hヴﾗｪ;デｷﾗﾐ ﾗa デｴW ヴｷｪｴデ 
デｴ;デ ヴWIｷヮｷWﾐデゲ ﾗa Bヴｷデｷゲｴ Iｷデｷ┣Wﾐゲｴｷヮ ｴ;S ;ﾉ┘;┞ゲ ヮヴWゲ┌ﾏWS デﾗ HW デｴWｷヴ ﾗ┘ﾐぐ ｷデ ｷゲ ゲ;S ｷﾐ ; 
Socialist Government to witness another small death in the great traditions of British 

ﾉｷHWヴ;ﾉｷゲﾏぐげ10  

Other Labour MPs continued in the same vein:  

けTｴW Hｷﾉﾉ ｷゲ ┘ｴｷデW ﾏ;ﾐげゲ デヴW;IｴWヴ┞ぐ Hﾗ┘ ヴｷｪｴデ デｴWゲW ヮWﾗヮﾉW ｷﾐ KWﾐ┞; ┘WヴW デﾗ ヴ┌ゲｴ デﾗ デｴW 
booking-office as rt. hon. gentlemen opposite spouted their race-ridden, race-laden 

デｴWﾗヴｷWゲぐ I ┘;ゲ Hヴﾗ┌ｪｴデ ┌ヮ to believe that the betterment of the individual and his family 

┘;ゲ デｴW ヴﾗﾗデ ヮヴWﾏｷゲW ﾗa “ﾗIｷ;ﾉｷゲﾏぐげ11  

けTｴｷゲ ｷゲ ; ﾏｷゲWヴ;HﾉW ﾏW;ゲ┌ヴWが ;ﾐS IWヴデ;ｷﾐﾉ┞ I ゲｴ;ﾉﾉ ﾐﾗデ ゲ┌ヮヮﾗヴデ ｷデぐIa デｴW L;Hﾗ┌ヴ P;ヴデ┞ ｷゲ デﾗ 
mirror the prejudices of [members] opposite, why should there be a Labour Party? All 

ヮﾗﾉｷデｷI;ﾉ ヮ;ヴデｷWゲ W┝ｷゲデ デﾗ デヴ┞ デﾗ Iｴ;ﾐｪW ゲﾗIｷWデ┞ aﾗヴ デｴW HWデデWヴぐげ12 

A number of Labour MPs politically distressed by supporting the Bill discussed the tension between 

ensuring equal rights and a reasonable standard of living for those already in the UK and allowing 

entry to all those to be affected by the Bill.  

けIデ ｷゲ ﾗaデWﾐ ゲ;ｷS ぐ デｴ;デ Iﾗﾉﾗ┌ヴ ヮヴWﾃ┌SｷIW ｷゲ ; ┘ﾗヴﾆｷﾐｪ-class vice. It has to be because these 

people come to working-class places. There is not much said when the immigrant is a 

ﾉ;Hﾗ┌ヴWヴ ぐ ぷﾗヴへ ┘ｴWﾐ ｴW ｷゲ ; H┌ゲ IﾗﾐS┌Iデﾗヴが ;ﾐS ﾐﾗHﾗS┞ WﾉゲW ┘;ﾐデゲ デﾗ Sﾗ デｴW ﾃﾗHく M;ﾆW ｴｷﾏ ; 
bus inspector and what happens at Oxford?13 I have yet to see a coloured man as a shop 

ゲデW┘;ヴSが ﾉWデ ;ﾉﾗﾐW ; aﾗヴWﾏ;ﾐ ぐ ; ｴﾗ┌ゲW ﾐW;ヴ デﾗ ┘ｴWヴW I ﾉｷ┗W ┘;ゲ ┌ヮ aﾗヴ ゲ;ﾉWが ;ﾐS デｴW SWｪヴWW 
of apprehension in the neighbourhood had to be seen to be believed. The working-class 

                                                           
9 Sir Dingle Foot, Labour, Ipswich, QC and Solicitor-General 
10 Andrew Faulds, Labour, Smethwick 
11 Peter Mahon, Labour, Preston, South 
12 Ben Whitaker, Labour, Hampstead 
13 The writer, as a student, joined demonstrations in Oxford supporting the right of immigrant workers to be promoted to bus 
drivers and inspectors 
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ヮWﾗヮﾉW ぐ ゲWW ｷﾏﾏｷｪヴ;ﾐデゲぐ ;ゲ ｷﾐIヴW;ゲWS ヮヴWゲゲ┌ヴW ﾗﾐ ｴﾗ┌ゲｷﾐｪが ゲIｴﾗﾗﾉゲ ;ﾐS デｴW ｴW;ﾉデｴ ゲWヴ┗ｷIWが 
;ﾐS ;SSｷデｷﾗﾐゲ デﾗ デｴW ┌ﾐWﾏヮﾉﾗ┞ﾏWﾐデ aｷｪ┌ヴW ﾗa ヶヰヰがヰヰヰくげ14  

けI ;ヮヮヴWIｷ;デW デｴW ヴｷゲﾆ デｴ;デ I ;ﾏ ヴ┌ﾐﾐｷﾐｪ ｷﾐ ゲ┌ヮヮﾗヴデｷﾐｪ デｴW Bｷﾉﾉ ぐ Iデ ﾏW;ﾐゲ デｴ;デ I ;ﾏ ゲ;┞ｷﾐｪ デｴ;デ 
デｴWゲW ヮWﾗヮﾉW ;ヴW SｷaaWヴWﾐデ aヴﾗﾏ ┌ゲく I ;IIWヮデ デｴ;デ デｴ;デ ｷゲ デｴW H;ゲｷゲ ﾗa デｴW ヴ;Iｷ;ﾉｷゲデ I;ゲWぐげ15  

けBﾗデｴ ヮ;ヴデｷWs when in power misjudged the situation. In 1948,16 the present position was not 

IﾗﾐIWｷ┗WSが ;ﾐS ｷﾐ ヱΓヵΒ ｷデ ┘;ゲ ﾐﾗデ ; ヮヴﾗHﾉWﾏく ぐI ;ｪヴWW ┘ｷデｴ ぐ デｴW LｷHWヴ;ﾉ P;ヴデ┞ デｴ;デ デｴWヴW 
ゲｴﾗ┌ﾉS ｴ;┗W HWWﾐ ; ﾏﾗヴW ヮﾗゲｷデｷ┗W ;ヮヮヴﾗ;Iｴ デﾗ デｴW ヮヴﾗHﾉWﾏ ﾗa ｷﾏﾏｷｪヴ;デｷﾗﾐぐ17 

David Steel18 noted that the numbers of CUKC arrivals from Kenya rapidly increased precisely 

because specific speeches (including by former Colonial Secretary Duncan Sandys proposing a 

private members bill to stop their entry)19 created serious alarm amongst Kenyan Asians that the 

assurances given them concerning their status as CUKCs was about to be withdrawn. Steel also 

linked the problems arising from the arrival of migrants to the lack of economic and social planning. 

けE┗Wヴ┞ ヮｷWIW ﾗa ｷﾏﾏｷｪヴ;デｷﾗﾐ ﾉWｪｷゲﾉ;デｷﾗﾐ ｷゲ ﾐWｪ;デｷ┗W に dealing with the problem by putting up another 

HﾉﾗIﾆげ ぐけ┘W ｴ;┗W H┌ｷﾉデ ┌ヮ ; ゲWヴｷWゲ ﾗa Sｷゲ;ゲデWヴゲ aﾗヴ ﾗ┌ヴゲWﾉ┗Wゲ ┘ｴｷIｴ ┘ｷﾉﾉ ﾐﾗデ HW ゲﾗﾉ┗WS H┞ ﾉWｪｷゲﾉ;デｷﾗﾐ 
;ｪ;ｷﾐゲデ ヴ;Iｷ;ﾉ SｷゲIヴｷﾏｷﾐ;デｷﾗﾐぐげ  

Andrew Faulds20 said:  

けI ;ﾏ ヴWﾉｷW┗WS ;デ デｴW Gﾗ┗WヴﾐﾏWﾐデげゲ ｷﾐデWﾐデｷﾗﾐゲ デﾗぐ ヮヴﾗ┗ide financial assistance for housing, 

┘Wﾉa;ヴW ;ﾐS WS┌I;デｷﾗﾐ ｷﾐ ;ヴW;ゲ ゲ┌Iｴ ;ゲ ﾏｷﾐW ｷﾐ “ﾏWデｴ┘ｷIﾆぐ Tｴ;デ ｷゲ デｴW ﾏﾗゲデ WaaWIデｷ┗W ﾏW;ﾐゲ 
ﾗa ｴWﾉヮｷﾐｪ デﾗ ゲﾗﾉ┗W ; ヴW;ﾉ ヮヴﾗHﾉWﾏぐげ  

Renee Short,21 supporting him, noted: けWｴ;デ ｴWﾉヮ ｴ;ゲ HWWﾐ ｪｷ┗Wﾐ ゲﾗ a;ヴぐ ｷゲ ﾃ┌ゲデ IｴｷIﾆWﾐ aWWSぐげ 

The debate was closed by Home Office Minister David Ennals:22 けTｴW SWH;デW ｴ;ゲ ﾐﾗデ HWWﾐ ﾗﾐ ヮ;ヴデ┞ 
Sｷ┗ｷゲｷﾗﾐゲぎ デｴ;ﾐﾆ ｴW;┗Wﾐゲ デｴ;デ ｷデ ｴ;ゲ ﾐﾗデぐ デｴW Bｷﾉﾉ ｷゲ ﾗﾐW デｴ;デ ﾐﾗ ﾗﾐW ｷﾐ デｴｷゲ Hﾗuse would willingly have 

┘;ﾐデWS デﾗ ｷﾐデヴﾗS┌IWく Hﾗ┘W┗Wヴ デｴW Bｷﾉﾉ ｷゲ ﾐWIWゲゲ;ヴ┞ぐげ The House divided 372 to 62 and the Act came 

into force 3 days later. 

The hardships endured by the CUKCs stuck in Kenya following that Act are well-documented.23 In 

1973 the European Commission on Human Rights published its report on a series of cases cited as 

East African Asians v UK.24 That Report considered whether, in passing the CIA 1968 and refusing 

admission to the Applicants, (25 CUKCs and 6 British protected persons) their rights under art 3 

ECHR were breached. The Commission reviewed the House of Commons debate to discern whether 

                                                           
14 Charles Pannell, Labour, Leeds West (voted in favour) 
15 Roland Moyle, Labour, Lewisham North 
16 referring to the British Nationality Act 1948, which gave equal citizenship rights to all those born in the ‘UK and 
Colonies’  
17 Kenneth Lomas, Lab, Huddersfield West 
18 David Steel, Liberal, Roxburgh, Selkirk and Peebles 
19 Open letter from Iain Macleod MP to Duncan Sandys, The Spectator 23 Debruary 1968 
http://archive.spectator.co.uk/article/23rd-february-1968/5/immigration  
20 Andrew Faulds, Labour, Smethwick 
21 Renee Short, Labour MP for Wolverhampton NE 
22 David Ennals, Labour, Dover 
23 See for example Whither Kenyan migrants? Vincent Cable, Young Fabian pamphlet 18, July 1969, accessed 23/8/18 from 
the LSE digital library  https://digital.library.lse.ac.uk/objects/lse:tel582mib  
24 East African Asians v UK [1973] ECHR 2 

http://archive.spectator.co.uk/article/23rd-february-1968/5/immigration
https://digital.library.lse.ac.uk/objects/lse:tel582mib
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the Bill discriminated on racial grounds, and concluded that the 1968 Act, by subjecting to 

immigration control citizens of the UK and colonies in East Africa who were of Asian origin, 

discriminated against this group of people on grounds of their colour or race.  

The Commission then decided that there had been no express undertaking that CUKCs of Asian 

SWゲIWﾐデ ┘ﾗ┌ﾉS ;ﾉ┘;┞ゲ HW aヴWW デﾗ IﾗﾏW デﾗ デｴW UKが H┌デ けSｷS ﾐﾗデ デｴｷﾐﾆ ｷデ ﾐWIWゲゲ;ヴ┞ デﾗ SWデWヴﾏｷﾐWげ 
whether there had been any implied undertaking. It concluded that, although the hardships endured 

by the applicants resulted from actions of the Kenyan ;┌デｴﾗヴｷデｷWゲが デｴW UKげゲ ;Iデｷﾗﾐゲ けW┝ヮﾗゲWS デｴW 
;ヮヮﾉｷI;ﾐデゲ デﾗ デｴW ヮﾗゲゲｷHｷﾉｷデ┞ ﾗa ｷデ ﾗII┌ヴヴｷﾐｪげが ;ﾐS デｴ┌ゲ デｴW ヴ;Iｷ;ﾉ SｷゲIヴｷﾏｷﾐ;デｷﾗﾐ デﾗ ┘ｴｷIｴ デｴW ;ヮヮﾉｷI;ﾐデゲ 
had been subjected amounted to degrading treatment in the sense of art 3. Thus the Commission 

ducked the issue of whether the CUKCs had been deprived of citizenship, limiting its findings to the 

discrimination issue. 

 

Part 2 - け デｴｷゲ Hﾗ┌ゲW ぷヴWIﾗｪﾐｷゲWゲへ デｴ;デ ;ヴデ Β ECH‘ ｷゲ ; ケ┌;ﾉｷaｷWS ヴｷｪｴデ ;ﾐS ;ｪヴWWゲ デｴ;デ デｴW IﾗﾐSｷデｷﾗﾐゲ 
for migrants to enter the UK on the basis of their family and private life should be those contained 

ｷﾐ デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ ‘┌ﾉWゲげ25 

So moved Home Secretary Theresa May in the House of Commons on 19 June 2012. The 

CﾗﾐゲWヴ┗;デｷ┗Wげゲ ヲヰヱヰ ﾏ;ﾐｷaWゲデﾗ ｴ;S ;ﾐﾐﾗ┌ﾐIWS デｴW intention to ヴWS┌IW ﾐWデ ﾏｷｪヴ;デｷﾗﾐ デﾗ けデWﾐゲ ﾗa 
デｴﾗ┌ゲ;ﾐSゲげく D;ﾏｷ;ﾐ GヴWWﾐが ｷﾏﾏｷｪヴ;デｷﾗﾐ ﾏｷﾐｷゲデWヴ ｷﾐ デｴW Cﾗ;ﾉｷデｷﾗﾐ ｪﾗ┗WヴﾐﾏWﾐデが ;ﾐﾐﾗ┌ﾐIWS デﾗ ;ﾐ 
audience of immigration law stakeholders26 that each main category of non-visitor immigration (i.e., 

students, workers, family members, asylum-seekers) had been examined to see how numbers could 

be reduced. As well as tightening the requirements for each category, the government determined 

to reduce access to permanent residence (indefinite leave to remain) hitherto available for certain 

categories of workers and students, to cut access to public funds (welfare benefits, social housing), 

to limit the use of human rights claims by foreign national prisoners, overstayers, failed asylum-

seekers and others with no leave to remain, and to restrict the impact of recent European Court 

judgments giving rights to non-EEA nationals.  In relation to family migrants, long residents and 

デｴﾗゲW a;Iｷﾐｪ SWヮﾗヴデ;デｷﾗﾐが デｴﾗゲW ヮﾗﾉｷIｷWゲ ┘WヴW ｪｷ┗Wﾐ ﾉWｪ;ﾉ W┝ヮヴWゲゲｷﾗﾐ ｷﾐ デｴW けﾐW┘ ヴ┌ﾉWゲげ ﾉ;ｷS before 

parliament on 13 June 2012. 

Arguably, the very act of holding a debate proposing changes to the Immigration Rules showed a 

IWヴデ;ｷﾐ ヮﾗﾉｷデｷI;ﾉ ﾐWヴ┗ﾗ┌ゲﾐWゲゲく TｴW Iﾏﾏｷｪヴ;デｷﾗﾐ ‘┌ﾉWゲ ;ヴW ゲデ;デWﾏWﾐデゲ ﾗa デｴW HﾗﾏW “WIヴWデ;ヴ┞げゲ ヮﾗﾉｷI┞ 
and become operative in law ┗ｷ; デｴW けﾐWｪ;デｷ┗W ヴWゲﾗﾉ┌デｷﾗﾐ ヮヴﾗIWS┌ヴWく 27 Once signed by the Home 

Secretary the changes become law unless a motion に a prayer- is passed by the House within 40 

sitting days. There was no procedural or legal need for the government to hold the debate; a point 

not lost on many MPs. Pete Wishart28 ゲデ;デWS けall [the motion] seems to be is a statement of the 

bleeding obvious. We all know that article 8 is a qualified right, so why are we here today debating a 

nothing motion?げ Jﾗｴﾐ MIDﾗﾐﾐWﾉﾉ29 asked け;ヴW ┘W ヮ;ゲゲｷﾐｪ ｷﾐデﾗ ﾉ;┘ デｴW ヴ┌ﾉWゲ デｴ;デ ゲｴW ヮ┌HﾉｷゲｴWS ﾉWゲゲ 

                                                           
25 HC Deb 19 June 2012 col 760 et seq 
26 https://www.gov.uk/government/speeches/immigration-damian-greens-speech-to-the-royal-commonwealth-society 
accessed 28/7/18 
27 Immigration Act 1971 s3(2) 
28 Pete Wishart, SNP, Perth and North Perthshire 
29 John McDonnell, Labour, Hayes and Harlington (now shadow Chancellor of the Exchequer) 

https://www.gov.uk/government/speeches/immigration-damian-greens-speech-to-the-royal-commonwealth-society%20accessed%2028/7/18
https://www.gov.uk/government/speeches/immigration-damian-greens-speech-to-the-royal-commonwealth-society%20accessed%2028/7/18
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デｴ;ﾐ ; ┘WWﾆ ;ｪﾗいげ David Winnick30 asked けWｷﾉﾉ P;ヴﾉｷ;ﾏWﾐデ ｴ;┗W ;ﾐ ﾗヮヮﾗヴデ┌ﾐｷデ┞ デﾗ SWH;デW デｴﾗゲW 
changes?げ TｴWヴWゲ; M;┞ ヴWヮW;デWS デｴ;デ けｷデ ｷゲ ﾗヮWﾐ デﾗ ｴﾗﾐく MWﾏHWヴゲ デﾗ ヮヴ;┞ ;ｪ;ｷﾐゲデ デｴW ｷﾏﾏｷｪヴ;デｷﾗﾐ 
rules if they wish to debate them. What we are agreeing [today] is that article 8 is qualified as set out 

ｷﾐ デｴW ｷﾏﾏｷｪヴ;デｷﾗﾐ ヴ┌ﾉWゲげく 

Tｴ;デ けSWH;デWげ デｴWヴWaﾗヴW SｷS ﾐﾗデが ;ﾐS Iﾗ┌ﾉS ﾐﾗデが ゲ┌Hゲデ;ﾐデｷ┗Wﾉ┞ IﾗﾐゲｷSWヴ デｴW ヮヴﾗヮﾗゲWS ┗Wヴ┞ ゲｷｪﾐｷaｷI;ﾐデ 
I┌ヴデ;ｷﾉﾏWﾐデ ｷﾐ IﾗﾐSｷデｷﾗﾐゲ ﾗa WﾐデｷデﾉWﾏWﾐデゲが ﾐﾗデ ﾏ;SW ┌ヮ aﾗヴ H┞ ;IIWゲゲ デﾗ ; けｴ┌ﾏ;ﾐ ヴｷｪｴデげく I SWaｷﾐW 
けIﾗﾐSｷデｷﾗﾐゲ ﾗa WﾐデｷデﾉWﾏWﾐデげ ;ゲ HWｷﾐｪ デｴW ┗;ﾉ┌;HﾉWが ゲ┌Hゲデ;ﾐデｷ;ﾉ ;デデヴｷH┌デWゲ ﾗa ; ゲデ;デ┌ゲ I;ヮ;HﾉW ﾗa HWｷﾐｪ 
applied for by a defined groups of applicants as defined by law, with clear procedures for 

considering applications, challenging refusals, etc. Such are ﾗaデWﾐ ヴWaWヴヴWS デﾗ ;ゲ けヴｷｪｴデゲげが ;ゲ aﾗヴ 
example in social security law, access to social housing and state education: and in the immigration 

law field are in a similar legal category to rights of citizenship, in that their basis is statutory and thus 

ultimatWﾉ┞ Wﾏ;ﾐ;デｷﾐｪ aヴﾗﾏ ヮ;ヴﾉｷ;ﾏWﾐデく Iデ ｷゲ IﾉW;ヴ デｴ;デ ; けヴｷｪｴデげ SWヴｷ┗ｷﾐｪ aヴﾗﾏ ;ヴデ Β ECH‘ ふ;ﾐS ｷﾐSWWS 
any other human right in the ECHR) is not the same type of right. This is nothing to do with art 8 

HWｷﾐｪ ; ケ┌;ﾉｷaｷWS ヴｷｪｴデく けH┌ﾏ;ﾐ ヴｷｪｴデゲげ ;ヴW ﾐﾗデ けWﾐデｷデﾉWﾏWﾐデゲげ: do not provide a legitimate expectation 

to applicants who meet a published set of requirements: and do not emanate from parliament in the 

way that entitlements do. What the government did in introducing the new family migration rules, 

and what the opposition permitted to happen, was very significantly to reduce the entitlements of 

family migrants. There was no parliamentary scrutiny of the changes. 

M┌Iｴ ﾗa デｴW けSWH;デWげ IﾗﾐIWヴﾐWS けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげが ; ﾐ┌ﾏWヴｷI;ﾉﾉ┞ デｷﾐ┞ I;デWｪﾗヴ┞ ﾗa ﾏｷｪヴ;ﾐデゲ ┘ｴﾗゲW 
appeals against deportation have dominated the development of art 8 caselaw since the 2006 

debacle.31 Theresa May stated:  

ぐ Nﾗデｴｷﾐｪ ｴ;ゲ SﾗﾐW ﾏﾗヴW デﾗ S;ﾏ;ｪW ヮ┌HﾉｷI IﾗﾐaｷSWﾐIW ｷﾐ デｴW ｷﾏﾏｷｪヴ;デｷﾗﾐ ゲ┞ゲデWﾏ デｴ;ﾐ ┘ｴWﾐ 
ゲWヴｷﾗ┌ゲ aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲ ｴ;┗W ┌ゲWS aﾉｷﾏゲ┞ ;ヴデ Β Iﾉ;ｷﾏゲぐげ  

けぐデｴW W┝IWヮデｷﾗﾐ;ﾉ IｷヴI┌ﾏゲデ;ﾐIWゲ ┘ｷﾉﾉ HW a;ヴ ﾏﾗヴW ﾉｷﾏｷデWS デｴ;ﾐ デｴW┞ ｴ;┗W HWWﾐ ┌ヮ デｷﾉﾉ ﾐﾗ┘げく  

けぐFﾗヴ デﾗﾗ ﾉﾗﾐｪ デｴW ヴｷｪｴデゲ ﾗa aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲ ｴ;┗W HWWﾐ ヮﾉ;IWS ;Hﾗ┗W デｴW ヴｷｪｴデゲ ﾗa デｴW Bヴｷデｷゲｴ 
ヮ┌HﾉｷIぐ デｴW Bヴｷデｷゲｴ ヮ┌HﾉｷIげゲ ヴｷｪｴデ デﾗ ヮヴﾗデWIデｷﾗﾐ aヴﾗﾏ IヴｷﾏW デヴ┌ﾏヮゲ ; aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉげゲ ┘W;ﾆ 
claim to family lifWぐげ 

Yvette Cooper32 began her reply for the opposition confirming support for the changes respecting 

aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲが Wﾏヮｴ;ゲｷゲｷﾐｪ デｴ;デ ｷデ ┘;ゲ L;Hﾗ┌ヴ ┘ｴｷIｴ ｷﾐデヴﾗS┌IWS デｴW け;┌デﾗﾏ;デｷI SWヮﾗヴデ;デｷﾗﾐげ 
provisions in 200733 and which had significantly increased deportation of foreign criminals. She 

mentioned the need for debate on けｴﾗ┘ デｴW SWデ;ｷﾉ ﾗﾐ デｴW ﾗデｴWヴ ;ゲヮWIデゲ ﾗa デｴW ｷﾏﾏｷｪヴ;デｷﾗﾐ ヴ┌ﾉWゲが 
ヮ;ヴデｷI┌ﾉ;ヴﾉ┞ ﾗﾐ a;ﾏｷﾉ┞ ぐ ┘ｷﾉﾉ He scrutinised, and whether [the Home Secretary] is trying to bypass the 

ﾐﾗヴﾏ;ﾉ ゲIヴ┌デｷﾐ┞ ヮヴﾗIWゲゲくげ 34  However, she swiftly returned to the question of foreign criminals. And 

Jack Straw,35 a Labour former Home Secretary, used his entire intervention to describe one 

                                                           
30 David Winnick, Labour, Walsall North 
31 A Labour Home Secretary was forced to resign in 2006 after it emerged that over 1000 ‘foreign criminals’ had been 
released on completion of their prison sentence without being considered for deportation. 
32 Yvette Cooper, Labour, Normanton, Pontefract and Castleford 
33 UK Borders Act 2007 ss 32, 33 
34 HC Deb 19 June 2012 col 776 
35 Jack Straw, Labour, Blackburn,  
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particular case in which a foreign criminal won an appeal on the basis of family life in which けｷﾐ ﾏ┞ 
ﾃ┌SｪWﾏWﾐデが ｴW aﾗヴﾏWS ; ヴWﾉ;デｷﾗﾐゲｴｷヮ ゲﾗﾉWﾉ┞ ｷﾐ ﾗヴSWヴ デﾗ W┗;SW ｷﾏﾏｷｪヴ;デｷﾗﾐ Iﾗﾐデヴﾗﾉぐげ36 

A aW┘ MWﾏHWヴゲ ﾐﾗデWS デｴ;デ けｷﾏﾏｷｪヴ;デｷﾗﾐ ｷゲ HWｷﾐｪ ヴ;ｷゲWS Iﾗﾐゲデ;ﾐデﾉ┞ ﾗﾐ デｴW SﾗﾗヴゲデWヮが ｷﾐ ﾗ┌ヴ ﾏ;ｷﾉ 
Hﾗ┝Wゲが ｷﾐ デｴW ヮ┌Hげ ;ﾐS ┌ヴｪWS デｴ;デ けｷデ ｷゲ ﾐﾗデ ヴ;Iｷゲデ デﾗ SｷゲI┌ゲゲ ｷﾏﾏｷｪヴ;デｷﾗﾐぐ ぷHWI;┌ゲWへ ｷa ┘W Sﾗ ﾐﾗデが 
fascist organisations will step ｷﾐデﾗ デｴW ┗ﾗｷS ┘W ｴ;┗W IヴW;デWS H┞ ﾐﾗデ SｷゲI┌ゲゲｷﾐｪ デｴWゲW ｷゲゲ┌Wゲくげ37  

Some Members criticised the role of the ECHR. Continuing the concern about foreign criminals, 

Dominic Raab38 argued that the ECHR け┘;ゲ ﾐW┗Wヴ ｷﾐデWﾐSWS デﾗ ｴ;┗W ;ﾐ┞ W┝デヴ;-territorial application at 

;ﾉﾉく Iデ ┘;ゲ IWヴデ;ｷﾐﾉ┞ ﾐﾗデ ｷﾐデWﾐSWS デﾗ aWデデWヴ SWヮﾗヴデ;デｷﾗﾐ ｷﾐ ;ﾐ┞ ┘;┞ぐ ｷﾐ ヱΓΓヶ39 it was decided that 

ｪﾗ┗WヴﾐﾏWﾐデゲ Iﾗ┌ﾉS ﾐﾗデ SWヮﾗヴデ ぐ ｷa デｴWヴW ┘;ゲ ; ゲ┌Hゲデ;ﾐデｷ;ﾉ ヴｷゲﾆ ﾗa デﾗヴデ┌ヴWぐ ┘W ゲWW ﾐW┘ aWデデWヴゲ ﾗﾐ 
SWヮﾗヴデ;デｷﾗﾐぐ AH┌ Q;デ;S;げゲ SWヮﾗヴデ;デｷﾗﾐ ┘;ゲ H;ヴヴWS ぐHWI;┌ゲW ｴW ﾏｷｪｴデ ﾐﾗデ ｪWデ ; a;ｷヴ デヴｷ;ﾉ ｷﾐ JﾗヴS;ﾐ 
Tｴｷゲ ｷゲ ; S;ﾐｪWヴﾗ┌ゲ ヮヴWIWSWﾐデぐげ Raab however blamed the UK judiciary for the けヴヰヰ aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲ 
; ┞W;ヴ ぷ┘ｴﾗへ SWaW;デ SWヮﾗヴデ;デｷﾗﾐ ﾗヴSWヴゲ ﾗﾐ ;ヴデ Β ｪヴﾗ┌ﾐSゲげ, including a man who murdered a 

constituent of his. He referred to another case of け;ﾐ ｷﾐSｷ┗ｷS┌;ﾉ ┘ｴﾗ ヴ;ヮWS ｴｷゲ ヮ;ヴデﾐWヴ ;ﾐS デｴWﾐ 
Iﾉ;ｷﾏWS ; ヴWﾉ;デｷﾗﾐゲｴｷヮ ┘ｷデｴ デｴ;デ ヮ;ヴデﾐWヴ ;ゲ ヮ;ヴデ ﾗa デｴW a;ﾏｷﾉ┞ ﾉｷaW ｴW ヴWﾉｷWS ﾗﾐぐげ40 He then criticised 

デｴW ヮヴW┗ｷﾗ┌ゲ ｪﾗ┗WヴﾐﾏWﾐデげゲ け;┌デﾗﾏ;デｷI SWヮﾗヴデ;デｷﾗﾐげ ヮヴﾗ┗ｷゲｷﾗﾐゲ aﾗヴ ｷﾐIﾉ┌Sｷﾐｪ ; ｴ┌ﾏ;ﾐ ヴｷｪｴデゲ 
exception けa;デ;ﾉﾉ┞ ┘W;ﾆWﾐｷﾐｪ ﾗ┌ヴ ヮﾗ┘Wヴ デﾗ SWヮﾗヴデくげ 

TｴW ﾏ;ｷﾐ ゲヮWWIｴ ｴｷｪｴﾉｷｪｴデｷﾐｪ デｴW ;デデ;Iﾆ ﾗﾐ a;ﾏｷﾉ┞ ﾏｷｪヴ;ﾐデゲげ WﾐデｷデﾉWﾏWﾐデゲ ┘;ゲ ﾐﾗデ aヴﾗﾏ L;Hﾗ┌ヴ H┌デ 
from the Scottish National Party member Pete Wishart.41 Wishart deplored the proposed minimum 

income requirement and the けヮ┌ヴｪ;デﾗヴ┞げ ﾗa ﾉﾗﾐｪWヴ ヮヴﾗH;デｷﾗﾐ;ヴ┞ ヮWヴｷﾗSゲ aﾗヴ ゲヮﾗ┌ゲWゲく Hﾗ┘W┗Wヴ W┗Wﾐ 
ｴW IﾗﾐIWﾐデヴ;デWS ﾗﾐ デｴW けCﾗﾐゲWヴ┗;デｷ┗W ;ゲゲ;┌ﾉデ ﾗﾐ ;ヴデｷIﾉW Β ぐ TｴW ヴｷｪｴデ デﾗ ; a;ﾏｷﾉ┞ ﾉｷaWぐ ｷゲ ;Hﾗ┌デ デｴW 
ヮWﾗヮﾉW ┘ｴﾗﾏ ┘W ゲWW ｷﾐ ﾗ┌ヴ Iﾗﾐゲデｷデ┌WﾐIｷWゲ W┗Wヴ┞ S;┞ぐ ┘ｴﾗ ;ヴW ゲWヮ;ヴ;デWS aヴﾗﾏ デｴWｷヴ a;ﾏｷﾉies because 

ﾗa デｴW ｷﾐaﾉW┝ｷHﾉW ヴ┌ﾉWゲ ;ﾐS デｴWｷヴ ヴｷｪｷS ;ヮヮﾉｷI;デｷﾗﾐ H┞ デｴW UKBAげく His interventions were almost 

universally criticised, and the debate rapidly returned to the issue of foreign criminals. Jeremy 

Corbyn,42 then a backbench MP, attempted again to draw attention to the wider issues dealt with in 

デｴW けﾐW┘ ヴ┌ﾉWゲげが SWゲIヴｷHｷﾐｪ デｴWﾏ ;ゲ ﾉｷﾆWﾉ┞ デﾗ ｴ;┗W ; けdevastating effect on the family life of those who 

have migrated here, work hard, drive our trains, clean our floors and help our industries to get 

;ﾉﾗﾐｪげく But even he retreated to considering the effects on children and families of the deported 

foreign criminal.43 

Chris Bryant,44 closing for the Labour opposition, clarified that け┘W ;ヴW ゲ┌ヮヮﾗヴデｷﾐｪ デｴW ﾏﾗデｷﾗﾐ デﾗS;┞ 
on the understanding that it applies solely to the operation of article 8 in relation to the deportation 

ﾗa aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげく The Immigration Minister Damian Green however made it clear that all the 

changes were to take into account proportionality under article 8 within the rules, so that, in any 

I;デWｪﾗヴ┞が ﾗﾐﾉ┞ けｪWﾐ┌ｷﾐWﾉ┞ W┝IWヮデｷﾗﾐ;ﾉ I;ゲWゲげ ┘ｷﾉﾉ ﾏWヴｷデ SｷゲIヴWデｷﾗﾐ ﾗ┌デゲｷSW デｴW ヴ┌ﾉWゲく  

                                                           
36 HC Deb 19 June 2012 col 780 
37 Kris Hopkins, Conservative, Keighley 
38 Dominic Raab, Conservative, Esher and Walton, currently Minister for Exiting the EU 
39 Ibid, referring to Chahal v. United Kingdom (23 EHRR 413) 
40 Ibid, col 787 
41 Pete Wishart [n24] col 790 
42 Jeremy Corbyn, Labour, Islington North, currently Leader of the Labour Party 
43 HC Deb 19 June 2012 col 802 
44 Chris Bryant, Labour, Rhondda 
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There was no vote on the motion. The rules came into force on 9 July 2012. Broadly, successful 

family visa applications fell by around 20% up to 2014, but by early 2018 appear to have reached 

previous levels,45 ゲｴﾗ┘ｷﾐｪ デｴ;デ デｴW Iｴ;ﾐｪWゲ SｷS ﾐﾗデ ;IｴｷW┗W W┗Wﾐ a;ﾏｷﾉ┞ ﾏｷｪヴ;デｷﾗﾐげゲ けゲｴ;ヴWげ ﾗa デｴW 
stated aｷﾏ ﾗa けヴWS┌Iｷﾐｪ ﾐWデ ﾏｷｪヴ;デｷﾗﾐ デﾗ デｴW デWﾐゲ ﾗa デｴﾗ┌ゲ;ﾐSゲげく Hﾗ┘W┗Wヴ デｴW ゲｷｪﾐｷaｷI;ﾐデ ｴ;ヴSゲｴｷヮ 
caused to families46 has not provoked much public response. This will be discussed in part 5 below. 

 

Part 3 に Politics and immigration in the UK since tｴW ヱΓヵヰげゲ 

A. Background  

There has been no modern state which has operated open borders. Nor has there ever been any 

significant political movement in any modern state which has argued for open borders, whether on 

the basis of the equal moral worth of individual human beings or otherwise. Even the major nations 

largely built from immigration, such as the USA and Australia, always wielded controls on entry. The 

ｴｷｪｴ ヮﾗｷﾐデ ﾗa ヮヴﾗｪヴWゲゲｷ┗W ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉｷゲﾏ ﾏ;┞ ｴ;┗W HWWﾐ デｴW Cﾗﾏﾏ┌ﾐｷゲデ M;ﾐｷaWゲデﾗげゲ ヱΒヵヱ I;ﾉﾉ 
け┘ﾗヴﾆWヴゲ ﾗa デｴW ┘ﾗヴﾉS ┌ﾐｷデWげが ﾗヴ ﾏ;┞HW デｴW “WIﾗﾐS IﾐデWヴﾐ;デｷﾗﾐ;ﾉげゲ I;ﾉﾉ ｷﾐ ヱΓヱヴ aﾗヴ ;ﾐ ｷﾐデWヴﾐ;デｷﾗﾐ;ﾉ 
socialist conference to end the First World War. But even those calls, which lacked support and 

failed, proposed solidarity between workers from different nation-states, and did not propose or 

argue for any general rights of people to move freely around the world. Moreover, the UK trade 

┌ﾐｷﾗﾐ ﾏﾗ┗WﾏWﾐデ ;ヴｪ┌WS ｷﾐ ゲ┌ヮヮﾗヴデ ﾗa デｴW AﾉｷWﾐゲ AIデ ヱΓヰヵが デｴW UKげゲ aｷヴゲデ aﾗヴﾏ;ﾉ ｷﾏﾏｷｪヴ;デｷﾗﾐ Iﾗﾐデヴﾗﾉゲ 
in the modern era. There was not even clear support for political asylum, as trade unionists were 

seen in 1905 to oppose even the entry of refugees in the form of Jewish migrants fleeing pogroms in 

pre-ヴW┗ﾗﾉ┌デｷﾗﾐ;ヴ┞ ‘┌ゲゲｷ;が ;ﾐS ふ;ﾐS デｴWヴW ┘;ゲ ﾗヮヮﾗゲｷデｷﾗﾐ S┌ヴｷﾐｪ デｴW ンヰげゲ デﾗ デｴW Wﾐデヴ┞ ﾗa JWwish 

ヴWa┌ｪWWゲ aヴﾗﾏ N;┣ｷ GWヴﾏ;ﾐ┞ぶく  Uﾐデｷﾉ デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ AIデ ヱΓΑヱ デｴW Wﾐデヴ┞ ;ﾐS ヴWﾏ;ｷﾐｷﾐｪ ﾗa け;ﾉｷWﾐゲげ ｷﾐ 
the UK was strictly controlled by Orders introduced under the Aliens Restrictions (Amendment) Act 

1919. However, it was generally accepted that the small numbers who had arrived should be treated 

equally along with existing residents, and not until the post-second world war period was there any 

significant anti-immigrant feeling. The moral and political questions raised by immigration were little 

theorised about. 

B. デｴW ヵヰげゲ ;ﾐS ヶヰげゲぎ  さデｴW┞げ┗W ゲデﾗヮヮWS デ;ﾉﾆｷﾐｪ ;Hﾗ┌デ ｷデ ｷﾐ デｴW Iﾉ┌Hゲざ 

In his social and political history of Britain Peter Hennessy47 デﾗ┌IｴWゲ HヴｷWaﾉ┞ ﾗﾐ GWﾉﾉﾐWヴげゲ ┗ｷW┘48 on 

the nation-ゲデ;デW ;ﾐS ﾐ;デｷﾗﾐ;ﾉｷゲﾏげゲ ｷﾏヮﾗヴデ;ﾐIW ;ゲ ; ヮﾗﾉｷデｷI;ﾉ ｪﾉ┌W ｷﾐ ;ﾐ ｷﾐS┌ゲデヴｷ;ﾉｷゲWS ゲﾗIｷWデ┞が ;ﾐS ﾗﾐ 
PWヴﾆｷﾐげゲ SWaｷﾐｷデｷﾗﾐ ﾗa ; け┗ｷ;HﾉW Iﾉ;ゲゲ ゲﾗIｷWデ┞げく49 He shows how both Conservatives and Labour were 

disconcerted at the effects of the arrival of the first West Indian migrants in 1948 に as disturbers of 

┘ｴ;デ GWﾉﾉﾐWヴ ヴWaWヴゲ デﾗ ;ゲ デｴW けﾗﾉS ;ﾐS ┘Wﾉﾉ-established self-ｷﾏ;ｪWげ50 ﾗa ; けデｷｪｴデ ﾉｷデデﾉWげ ﾐ;デｷﾗﾐ;ﾉｷゲデ ┌ﾐｷデ┞が 
                                                           
45 Immigration statistics https://www.gov.uk/government/statistics/immigration-statistics-year-ending-march-2018-data-
tables  
46 See for example the reports and evidence considered in the Supreme Court and previous hearing in MM (Lebanon) 
[2017] UKSC 10 (concerning the minimum income requirement); and also All you need is love and £18,000 Ala Sirriyeh, 
Critical Social Policy 35(2); Family Friendly? The impact on children of the Family Migration Rules: a review of the 
financial requirements Childrens Commissioner, August 2015; The devastating impact on the 2012 family immigration rules 
Sonel Mehta of Britcits, from a talk given to ILPA 21/2/16 
47 Having it so good – Britain in the 50’s Peter Hennessy 2006 Penguin Allen Lane 
48 Nations and Nationalism Ernest Gellner 1983 Blackwell, 63  
49 The origins of modern English Society Harold Perkin, Routledge 2002 
50 Gellner n4, 69 

https://www.gov.uk/government/statistics/immigration-statistics-year-ending-march-2018-data-tables
https://www.gov.uk/government/statistics/immigration-statistics-year-ending-march-2018-data-tables
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forged during the war, which encompassed every citizen of the Empire. The archives show secret 

discussions during the Attlee and Churchill governments about controlling Commonwealth 

immigration, and show デｴ;デ ┌ﾐデｷﾉ デｴW ヶヰげゲ ゲ┌Iｴ SｷゲI┌ゲゲｷﾗﾐゲ aﾗ┌ﾐSWヴWS ﾗﾐ デｴW WIﾗﾐﾗﾏｷI ﾐWWS aﾗヴ 
migrant labour and the determination not to control immigration from the old white Dominions 

ふC;ﾐ;S;が A┌ゲデヴ;ﾉｷ; WデIぶく HW ;ﾉゲﾗ ヴWヮﾗヴデゲ aヴﾗﾏ デｴW ;ヴIｴｷ┗Wゲ LﾗヴS “;ﾉｷゲH┌ヴ┞げゲ ┗ｷW┘ デｴ;デ デｴW Welfare 

State was a pull-a;Iデﾗヴが ;ﾐS ケ┌ﾗデWゲ aヴﾗﾏ M;Iﾏｷﾉﾉ;ﾐげゲ Sｷ;ヴ┞ デｴ;デ さPM デｴｷﾐﾆゲ けﾆWWヮ Bヴｷデ;ｷﾐ ┘ｴｷデWげ ｷゲ ; 
ｪﾗﾗS ゲﾉﾗｪ;ﾐぁざ51  

David Widgery, in his book The Left in Britain 1956-1968,52 sums up the period by noting that 

けｷﾏﾏｷｪヴ;デｷﾗﾐ aヴﾗﾏ デｴW WWゲデ IﾐSｷWゲ ヴW;IｴWS ; ヮW;ﾆ ｷﾐ ヱΓヵΒ-60 and for Asians in 1963-4, almost 

ヮヴWIｷゲWﾉ┞ ｷﾐ デｷﾏW ┘ｷデｴ デｴW ﾃﾗHゲ ;┗;ｷﾉ;HﾉWげく HW Iﾗﾐデｷﾐ┌WS ゲ┌IIｷﾐIデﾉ┞ぎ けthe appetite for labour was keen 

enough to brｷﾐｪ ┘ﾗﾏWﾐ ┘ﾗヴﾆWヴゲ ;ﾐS ｷﾏﾏｷｪヴ;ﾐデゲ ｷﾐデﾗ デｴW ┘ﾗヴﾆaﾗヴIW aヴﾗﾏ デｴWｷヴ ゲｷﾐﾆゲ ;ﾐS ┗ｷﾉﾉ;ｪWゲげ. 

As  part of a 1966 survey of race relations in Britain, Radin53 notes how the 1958 Notting Hill and 

Nottingham riots led to the first official Trades Union Congress (TUC) response. The TUC made clear 

its opposition to all forms of discrimination. But for several years no formal response was made to 

grass-roots requests for guidance and suggestions about what to do in their own communities. The 

introduction of measures to curtail immigration in the Commonwealth Immigrants Bill in 1961 was 

IヴｷデｷIｷゲWS ;ゲ けデｴﾗ┌ｪｴ ﾐﾗデ ; ヴ;Iｷ;ﾉ ﾏW;ゲ┌ヴW ｷﾐ aﾗヴﾏぐｷデゲ ﾗヮWヴ;デｷﾗﾐ ｷゲ Hﾗ┌ﾐS デﾗ ┘Wｷｪｴ ;ｪ;ｷﾐゲデ 
Cﾗﾏﾏﾗﾐ┘W;ﾉデｴ Iｷデｷ┣Wﾐゲ ┘ｴﾗ ;ヴW Iﾗﾉﾗ┌ヴWSげく TｴW  TUC ヮﾗゲｷデｷﾗﾐ ┘;ゲ aｷヴﾏﾉ┞ デｴ;デぎ 

けぐデｴW ﾏﾗゲデ ゲWヴｷﾗ┌ゲ ゲﾗIｷ;ﾉ ヮヴﾗHﾉWﾏゲ a;Iｷﾐｪ ｷﾏﾏｷｪヴ;ﾐデゲ デﾗ Bヴｷデ;ｷﾐ ┘WヴW デｴﾗゲW ┘ｴｷIｴ ｴ;S a;IWS 
working people for many years and caused hardship to substantial sections of the British 

ヮ┌HﾉｷI ;ゲ ; ┘ｴﾗﾉW ぐ ｷﾏﾏｷｪヴ;ﾐデゲ Iﾗ┌ﾉS HWゲデ ゲWヴ┗W デｴWｷヴ ﾗ┘ﾐ ｷﾐデWヴWゲデゲ H┞ デ;ﾆｷﾐｪ ヮ;ヴデ ﾗﾐ ;ﾐ 
equal footing with other members of the trade union movement which represented their day 

to day interests as workers, and, through branches and trades councils, provided a means of 

W┝ヮヴWゲゲｷﾗﾐ ｷﾐ ﾉﾗI;ﾉ ;ﾐS ﾐ;デｷﾗﾐ;ﾉ ﾉｷaWげ.  

Iデ Iﾗ┌ﾉS HW ;ヴｪ┌WS デｴ;デ デｴｷゲ ゲｴﾗ┘WS ; ゲﾗﾉｷS;ヴｷデ┞ ﾗa Iﾉ;ゲゲ HWデ┘WWﾐ ┘ｴｷデW ;ﾐS けIﾗﾉﾗ┌ヴWSげ ┘ﾗヴﾆWヴゲが H┌デ ｷa 
so it was very partial, ignoring the controls on entry of wives and children, additional barriers to 

housing for immigrant families, and not formally confronting racist and prejudiced attitudes amongst 

the white workforce. 

Several national unions and many senior Labour figures formally opposed the CIA 1962, but after the 

bruising election campaign of 1964 felt forced to make a sharp change in official party policy. A 

White Paper54 proposed further restrictions on entry of Commonwealth citizens, plus conditions 

limiting lengths of stay and easier deportation procedures, while proposing separate legislation to 

outlaw race discrimination. There was no wide public debate on these measures, and, despite the 

significant restrictions and loss of rights proposed, the parliamentary debates on this are notable for 

speeches on both sides congratulating themselves and each other for taking race and immigration 

けﾗ┌デ ﾗa ヮﾗﾉｷデｷIゲげく  

                                                           
51 Hennessy (n3 p224). 
52 The Left in Britain 1856-1968 Penguin Books 1976, page 14 
53 Coloured Workers and British Trade Unions Beryl Radin, Race vol 8, 1966, Institute of Race Relations [Race was later 
renamed Race and Class] 
54 Immigration from the Commonwealth 1965 (draft available online at 
http://filestore.nationalarchives.gov.uk/pdfs/small/cab-129-122-c-109.pdf  

http://filestore.nationalarchives.gov.uk/pdfs/small/cab-129-122-c-109.pdf
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On behalf of the extraparliamentary Left, David Widgery apologises that his book けヴWaﾉWIデゲ デｴW ヮヴW-

1968 Lefデげゲ IﾗﾏヮﾉWデW ﾉ;Iﾆ ﾗa ｷﾐデWヴWゲデ ｷﾐ デｴW ヮ;ヴデｷI┌ﾉ;ヴ ゲｷデ┌;デｷﾗﾐゲ ﾗa ┘ﾗﾏ;ﾐ ;ﾐS ｷﾏﾏｷｪヴ;ﾐデゲげ. After the 

particularly stormy election campaigns in 1964 which focused on immigration, a 1966 article in the 

academic journal Race55 opened by saying:  

けTｴW ｷゲゲ┌W ﾗa Iﾗﾉﾗ┌ヴWS ｷﾏﾏｷｪヴ;デｷﾗﾐ I;ﾐﾐﾗデ HW ゲｴﾗ┘ﾐ デﾗ ｴ;┗W ｴ;S ;ﾐ┞ ゲｷｪﾐｷaｷI;ﾐデ ｷﾏヮ;Iデ ;デ 
デｴW ヱΓヶヶ ｪWﾐWヴ;ﾉ WﾉWIデｷﾗﾐぐデｴW Bヴ;SaﾗヴS L;Hﾗ┌ヴ P;ヴデ┞ デ┘ﾗ ｪWﾐWヴ;デｷﾗﾐゲ ;ｪﾗ Iﾗ┌ﾉS ｴ;┗W HWWﾐ 
relied on for some spirited idealism typical of the ILP [Independent Labour Party]. Today the 

ヮ;ヴデ┞ ｷゲ ﾏﾗヴW ﾉｷﾆWﾉ┞ デﾗ ;Sﾗヮデ ﾏﾗヴW ゲﾗﾉｷS けヮヴ;IデｷI;ﾉげ ヮﾗﾉｷIｷWゲげく AaデWヴ デｴW ヮ┌HﾉｷI;デｷﾗﾐ ﾗa デｴW 
(Labour) 1965 White Paper they decided not to make any public statement. [The most 

important thing for デｴW P;ヴデ┞ ┘;ゲ デｴ;デへ デｴW┞げ┗W ゲデﾗヮヮWS デ;ﾉﾆｷﾐｪ ;Hﾗ┌デ ｷデ ｷﾐ デｴW Iﾉ┌Hゲげく  

TｴW ┘ヴｷデWヴゲ SWゲIヴｷHWS ﾗﾐW L;Hﾗ┌ヴ I;ﾐSｷS;デWげゲ ┗ｷW┘ ﾗa デｴW WｴｷデW P;ヮWヴ ;ゲ けﾏﾗヴ;ﾉﾉ┞ Sｷゲデ┌ヴHｷﾐｪ H┌デ 
ヮﾗﾉｷデｷI;ﾉﾉ┞ ;ヮヮヴﾗヮヴｷ;デWげ. The Conservatives (in Bradford) had continued to talk about immigration, 

but, when faced with Labour asking: け┘ｴﾗ ﾉWデ ;ﾉﾉ デｴWゲW ヮWﾗヮﾉW ｷﾐいげ they fell silent.  

Widgery says that under Wilson, [Labour] け┘;ゲ ;HﾉW デﾗ ヮヴﾗIWWS ;ﾉﾗﾐｪ ; ヮヴﾗｪヴ;ﾏﾏW ;デ ﾉW;ゲデ ;ゲ ヴｷｪｴデ-

┘ｷﾐｪ ;ゲ G;ｷデゲﾆWﾉﾉげゲ H┌デ ┌ﾐデヴﾗ┌HﾉWS H┞ デｴW デヴ;Sｷデｷﾗﾐ;ﾉ LWaデげゲ ﾗHﾃWIデｷﾗﾐゲく TｴW ヮ;ヴデ┞げゲ ケ┌ｷデW W┝ヮﾉｷIｷデ 
retreat from its internationalist neo-ヮヴｷﾐIｷヮﾉWゲ ﾗﾐ ｷﾏﾏｷｪヴ;デｷﾗﾐ ヮﾗﾉｷI┞ ┘Wﾐデ ┌ﾐﾏ;ヴﾆWSげ.56  

What became semi-aﾗヴﾏ;ﾉ L;Hﾗ┌ヴ P;ヴデ┞ ｷﾏﾏｷｪヴ;デｷﾗﾐ ヮﾗﾉｷI┞ S┌ヴｷﾐｪ デｴW ヶヰげゲ ┘;ゲ ﾏﾗヴW ﾗヴ ﾉWゲゲ Wﾐ;IデWS 
by the later Conservative government in the Immigration Act 1971.  In 1966 Cedric Thornberry, 

lecturer in law at the London School of Economics, declared57 デｴ;デ L;Hﾗ┌ヴげゲ ヱΓヶヵ Wｴｷte Paper 

measures had broken new ground for Commonwealth citizens, removing essential legal rights and 

effectively reducing them to the status of (undesirable) aliens. However his 1964 Fabian pamphlet 

The stranger at the gate,58 edited from a report adopted by the Society of Labour Lawyers, had 

proposed a structure of immigration control very like that later enacted in the Immigration Act 1971. 

And that Act precisely reduced the position of both Commonwealth citizens and aliens to 

け┌ﾐSWゲｷヴ;HﾉWゲげが ;ﾉHWｷデ ┘ｷデｴ ヮ┌HﾉｷゲｴWS IヴｷデWヴｷ; aﾗヴ Wﾐデヴ┞ ;ﾐS ; ヴｷｪｴデ ﾗa ;ヮヮW;ﾉく HW ﾏ;ﾆWゲ ﾐﾗ Iヴｷデｷケ┌W ﾗa 
any reasons put forward for imposing immigration control, nor provides any economic or political 

analysis of the underlying motivations for migration, or causes of racism and discrimination in the 

ｴﾗゲデ Iﾗ┌ﾐデヴ┞く HW IﾗﾐIﾉ┌SWゲぎ けNoone suggests that the pattern of wholly unrestricted entry and 

┌ﾐケ┌;ﾉｷaｷWS ;ゲ┞ﾉ┌ﾏ ﾗa HWaﾗヴW ヱΓヰヵ ゲｴﾗ┌ﾉS HW ヴWゲ┌ヴヴWIデWSげく59 

C. 1979-2010 にけHﾗｪ┌ゲ ;ゲ┞ﾉ┌ﾏ-ゲWWﾆWヴゲげが けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげ に and unrestricted immigration? 

Iﾏﾏｷｪヴ;デｷﾗﾐ ;ゲ ; けIヴｷゲｷゲげ ヮﾗﾉｷデｷI;ﾉ ｷゲゲ┌W ヴWWﾏWヴｪWS ｷﾐ デｴW Βヰげゲが ｷﾐ デｴW a;IW ﾗa ;ﾐ W┝ヮﾗﾐWﾐデｷ;ﾉ ｷﾐIヴW;ゲW 
in asylum claims from insignificant numbers in the 8ヰげゲ デﾗ ﾗ┗Wヴ ΓΑがヰヰヰ Iﾉ;ｷﾏゲ60 in 2001. Government 

discourse, both Tory and then Labour, paid lip-ゲWヴ┗ｷIW デﾗ けｪWﾐ┌ｷﾐW ;ゲ┞ﾉ┌ﾏ-ゲWWﾆWヴゲげ H┌デ IﾗﾐIWﾐデヴ;デWS 
entirely on how to restrict arrivals and how to restrict their rights once here. The 9ヰげゲ ゲ;┘ ﾏ;ﾃﾗヴ 
immigration legislation, in 199661 excluding asylum-seekers from receiving mainstream social 

                                                           
55 Colour and the 1966 general election, Deakin et al, Race vol 8  
56 Widgery n1 p 199 
57 Note on the legal position of commonwealth immigrants Cedric Thornberry, Race, vol 7 1966 
58 The stranger at the gate Cedric Thornberry, Fabian research series 243, August 1964 
59 ibid, p25 
60 Including dependants 
61 Asylum and Immigration Act 1966 
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assistance benefits and public housing, and in 199962 setting up an entirely separate welfare and 

ｴﾗ┌ゲｷﾐｪ ゲ┞ゲデWﾏ aﾗヴ ;ゲ┞ﾉ┌ﾏ Iﾉ;ｷﾏ;ﾐデゲが ｷﾐ ; ヮﾗﾉｷI┞ ﾉ;デWヴ SWゲIヴｷHWS ;ゲ けSWゲデｷデ┌デｷﾗﾐ H┞ SWゲｷｪﾐく63 

Legislation in 200264 enforced a distinction in welfare terms between those who claimed asylum on 

arrival and those who claimed after passing immigration control.65 In 2004,66 as well as introducing 

new immigration offences and determining how asylum-ゲWWﾆWヴゲげ IヴWSｷHｷﾉｷデ┞ ゲｴﾗ┌ﾉS HW ヴWｪ;ヴSWSが  デｴW 
appellate system was reorganised again, making 3 times in 10 years, each time in the hope of 

reducing the numbers of asylum appeals.  

Despite these frontal attacks on asylum-ゲWWﾆWヴゲげ ヴｷｪｴts from both Tory and Labour governments, 

there was little coherent political opposition. First, there was a shift towards legal campaigning. The 

introduction of legal aid along with the other welfare reforms in 1948 had gradually led to the 

growth of new types of lawyer, working in new types of legal practice, consciously aiming to take up 

ﾉWｪ;ﾉ ヮヴﾗHﾉWﾏゲ ｷﾐ ; ゲデヴ;デWｪｷI ┘;┞ ｷﾐ ﾗヴSWヴ デﾗ ;IｴｷW┗W ﾗヴ SWaWﾐS ヮWﾗヮﾉWげゲ ヴｷｪｴデゲ デﾗ ｴﾗ┌ゲｷﾐｪが HWﾐWaｷデゲが 
jobs, and, gradually, immigration rights. The introduction of the Human Rights Act in 1998 and the 

extension of legal aid to immigration tribunal representation in 1999 intensified these trends. So we 

saw a move away from the more political anti-deportation and anti-ヴ;Iｷゲデ I;ﾏヮ;ｷｪﾐゲ ﾗa デｴW Βヰげゲが67 

which attempted to make links between lack of opposition to racial discrimination in society and the 

essentially racial basis of immigration control, and wider economic issues. Instead, campaigns 

supporting individuals ag;ｷﾐゲデ SWヮﾗヴデ;デｷﾗﾐ HWI;ﾏW ﾏﾗヴW aﾗI┌ゲWS ﾗﾐ デｴW ｷﾐSｷ┗ｷS┌;ﾉげゲ ﾉｷﾐﾆゲ ┘ｷデｴ デｴW 
community and any special needs, rather than on rights and entitlements or economic solidarity. 

And the major opposition to curtailment of asylum-ゲWWﾆWヴゲげ ヴｷｪｴデゲ ┘;ゲ H;ゲWS ﾗﾐ ﾉ;ヴｪW-scale legal 

actions.68 

 

Secondly, broader issues of race and racial discrimination in British society have become unhooked 

from issues of economic and social class, and concentrated more on identity and recognition. The 

germ of this may have bWWﾐ ｷﾐ デｴW ヵヰげゲ ;ﾐS ヶヰげゲ ゲ┌ヮヮﾗヴデ aﾗヴ ﾉWｪ;ﾉ ゲ;ﾐIデｷﾗﾐゲ ;ｪ;ｷﾐゲデ ヴ;Iｷ;ﾉ 
discrimination, alongside a failure to confront the lack of housing, school places, jobs and health 

provision in those areas where the arrivals of growing numbers of immigrants had exacerbated 

already serious local issues, allowing prejudice to turn into actual opposition to immigration. Instead 

ﾗa I;ﾏヮ;ｷｪﾐｷﾐｪ ;Hﾗ┌デ ;ﾐS ヴWﾏWS┞ｷﾐｪ デｴﾗゲW ゲｴﾗヴデ;ｪWゲが S┌ヴｷﾐｪ デｴW Βヰげゲ ;ﾐS ｷﾐIヴW;ゲｷﾐｪﾉ┞ ┌ﾐSWヴ L;Hﾗ┌ヴ 
aヴﾗﾏ デｴW ﾉ;デW Γヰげゲが WゲヮWIｷ;ﾉﾉ┞ L;Hﾗ┌ヴ-run local authorities became the spearheads of race equality 

campaigns, leading to a particular political conception of multiculturalism which has led to the 

けｷSWﾐデｷデ┞ ヮﾗﾉｷデｷIゲげ ﾗa デﾗS;┞く KWﾐ;ﾐ M;ﾉｷﾆが ┘ヴｷデWヴが ﾉWIデ┌ヴWヴ ;ﾐS Hヴﾗ;SI;ゲデWヴが ゲ┌ﾏﾏ;ヴｷゲWゲ デｴW ヮヴﾗIWゲゲぎ69 

 

                                                           
62 Immigration and Asylum Act 1999 
63 Desttution by Design was the title of a report published by Ken Livingstone’s London Mayoral office in 2004, arguing that 
the government was using destitution as a tool by which to deter asylum-seekers from coming to the UK 
64 Nationality, Immigration and Asylum Act 2002 
65 Both the 1996 Act and the 2002 Act gave rise to streams of High Court injunctions, the 1996 ones leading to the setting up 
of NASS and the provision of support and accommodation to asylum-seekers in ‘dispersal areas’ and in 2002 eventually to 
the case of Limbuela, arguably the high point of legal activism. [Adam, Limbuela & Tesema v SSHD, [2005] UKHL 66] 
66 Asylum and Immigration (Treatment of Claimants) Act 2004 
67 For example Viraj Mendis, https://en.wikipedia.org/wiki/Viraj_Mendis and Josephine Yirenkyi, who obtained the formal 
support of both LB Ealing and LB Hammersmith & Fulham Councils for her campaign, as well as a number of local trade 
union branches. 
68 See n62 above 
69 What is wrong with multiculturalism – part 1 from a 2012 lecture published on Pandaemonium 
https://kenanmalik.com/2012/06/04/what-is-wrong-with-multiculturalism-part-1/  

https://en.wikipedia.org/wiki/Viraj_Mendis
https://kenanmalik.com/2012/06/04/what-is-wrong-with-multiculturalism-part-1/
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…[Multiculturalism] has, in recent years, come to have two meanings that are all too 
rarely distinguished. The first is what I call the lived experience of diversity. The second is 

multiculturalism as a political process, the aim of which is to manage that diversity. The 

experience of living in a society that is less insular, more vibrant and more cosmopolitan 

is something to welcome and cherish.  It is a case for cultural diversity, mass immigra-

tion, open borders and open minds.  

 

As a political process, however, multiculturalism means something very different.  It de-

scribes a set of policies, the aim of which is to manage and institutionalize diversity by 

putting people into ethnic and cultural boxes, defining individual needs and rights by vir-

tue of the boxes into which people are put, and using those boxes to shape public policy. 

It is a case, not for open borders and minds, but for the policing of borders, whether 

physical, cultural or imaginative. 

 

The conflation of lived experience and political policy has proved highly invidious.  On 

the one hand, it has allowed many on the right – and not just on the right – to blame 

mass immigration for the failures of social policy and to turn minorities into the problem. 

On the other hand, it has forced many traditional liberals and radicals to abandon classi-

cal notions of liberty, such as an attachment to free speech, in the name of defending di-

versity. That is why it is critical to separate these two notions of multiculturalism, to de-

fend diversity as lived experience – and all that goes with it, such as mass immigration 

and cultural openness – but to oppose multiculturalism as a political process. 

… 

Throughout the Sixties and Seventies, four big issues dominated the struggle for political 

equality: opposition to discriminatory immigration controls; the struggle against 

workplace discrimination; the fight against racist attacks; and, most explosively, the issue 

of police brutality…. Local authorities in inner city areas pioneered a new strategy of 
making black and Asian communities feel part of British society by organising 

consultations, drawing up equal opportunity policies, establishing race relations units 

and dispensing millions of pounds in grants to minority organisations. At the heart of the 

strategy was a redefinition of racism. Racism now meant not simply the denial of equal 

rights but the denial of the right to be different.  

 

Tｴｷゲ ｴ;ゲ ;aaWIデWS ┘ｷSWヴ ヮﾗﾉｷデｷIゲ ｷﾐ デｴヴWW ┘;┞ゲく Fｷヴゲデが けﾏｷﾐﾗヴｷデ┞ ｪヴﾗ┌ヮゲげ ;ヴW ヴWヮヴWゲWﾐデWS ;ゲ aｷ┝WS 
cultural entities all holding the same opinions, and treated as unable and unwilling to change their 

own views of themselves. And thus, because political multiculturalism requires respect for their 

SｷaaWヴWﾐIWゲが W┗Wﾐ けｴ;ヴﾏa┌ﾉ I┌ﾉデ┌ヴ;ﾉ ヮヴ;IデｷIWゲげ70 can be criticised from outside only with difficulty. 

Secondly, it is often argued that others not part of a given group cannot ever (whether by study, 

enquiry or by political discussion) fully understand the subjective experience of being in that group, 

and so cannot ever truly campaign for political change for people in that group. Whereas the reality 

of migrant experience is that their culture and their individual ambitions are changed by living in the 

host country, integrating whether by work, marriage or friendship into a new more mixed society 

;ﾐS ｷSWﾐデｷa┞ｷﾐｪ ﾗﾐﾉ┞ ヮ;ヴデｷ;ﾉﾉ┞ ﾗヴ ﾐﾗデ ;デ ;ﾉﾉ ┘ｷデｴ けデｴWｷヴげ ﾏｷﾐﾗヴｷデ┞く MﾗヴWﾗ┗Wヴが ﾏ;ﾐ┞ ｷﾐSｷ┗ｷS┌;ﾉゲ ｴ;┗W 
moved along a trajectory of political integration, for example having arrived as refugees and 

becoming involved in community activity on behalf of refugees, then joining a mainstream political 

                                                           
70 As female genital mutilation, forced marriage etc are euphemistically termed 
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party and standing for election to represent an entire local community with similar political ideas, 

ﾐﾗデ ;ゲ さデｴW M┌ゲﾉｷﾏ I;ﾐSｷS;デWざ ﾗヴ W┗Wﾐ さデｴW WデｴﾐｷI ﾏｷﾐﾗヴｷデ┞ I;ﾐSｷS;デWざく 
 

However with the advent of identity politics those possibilities of solidarity of class, workplace, 

estate or community, aiming to achieve any material improvement in rights, entitlements or living 

standards, are rendered more difficult, as political discussion has to overcome barriers of acute 

Sｷゲデヴ┌ゲデ ;ﾐS ヴW;ﾉ aW;ヴ ﾗa けI;┌ゲｷﾐｪ ﾗaaWﾐIWげく  
 

Extraordinarily, this process, so corrosive of progressive and universalist politics, has taken place 

while successive Tory, Labour, Coalition and Tory governments nationally were instituting anti-

immigrant policies aimed at those already in the UK, many with legitimate expectations of being able 

to remain permanently. For example, Labour moved from its 1998 White Paper71 broadly supporting 

integration to the virtually opposite policies of lengthy probationary periods for settlement and a 

ヮヴﾗヮﾗゲ;ﾉ aﾗヴ けW;ヴﾐWS Iｷデｷ┣Wﾐゲｴｷヮげ ;ゲ ┘Wﾉﾉ ;ゲ デｴW け;┌デﾗﾏ;デｷI SWヮﾗヴデ;デｷﾗﾐげ ﾗa aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲく TｴW 
Cﾗ;ﾉｷデｷﾗﾐ ;ﾐS Tﾗヴ┞ ｪﾗ┗WヴﾐﾏWﾐデげゲ ;ｷﾏ デﾗ けヴWS┌IW ﾐWデ ﾏｷｪヴ;デｷﾗﾐ デﾗ デｴW デWﾐゲ ﾗa デｴﾗ┌ゲ;ﾐSゲげ ｴ;ゲ ﾉWS デﾗ 
デｴW ｷﾐデヴﾗS┌Iデｷﾗﾐ ﾗa けｴﾗゲデｷﾉW Wﾐ┗ｷヴﾗﾐﾏWﾐデげ ヮﾗﾉｷIｷWゲが SWゲｷｪﾐWS デﾗ ヴﾗﾗデ ﾗ┌デ けｷﾉﾉWｪ;ﾉ ﾏｷｪヴ;ﾐデゲげ H┌デ ｷﾐ a;Iデ 
affecting large cohorts of legal migrants with expectations of settlement.72 Until very recently, this 

has taken place virtually without political  debate, on the assumption that public opinion is firmly 

anti-immigrant. 73  Oﾐﾉ┞ デｴW ヴWIWﾐデ けWｷﾐSヴ┌ゲｴげ SWH;IﾉWが  SｷゲI┌ゲゲWS HWﾉﾗ┘が ｴ;ゲ ゲｴﾗ┘ﾐ ヮﾗﾉｷデｷIｷ;ﾐゲ デｴ;デ 
public opinion may have shifted. 

 

A subsequent Conservative complaint is that Labour 1997-2010 had, contrary to popular under-

standing, encouraged unrestricted immigration. The Daily Telegraph, Migration Watch and the Daily 

Mail74 all reported (in 2009) the revelations of a former Labour adviser. He referred to an un-

published version of a Barbara Roche speech:  "Earlier drafts I saw also included a driving political 

purpose: that mass immigration was the way that the Government was going to make the UK truly 

multicultural. I remember coming away from some discussions with the clear sense that the policy 

was intended に even if this wasn't its main purpose に to rub the Right's nose in diversity and render 

their arguments out of date." The Daily Express refers to a book75 ﾏ;ﾆｷﾐｪ けゲｴﾗIﾆｷﾐｪ Iﾉ;ｷﾏゲげ デｴ;デ Tﾗﾐ┞ 
Bﾉ;ｷヴ ﾉWS け; ﾏ;ゲゲｷ┗W Iﾗﾐゲヮｷヴ;I┞ デﾗ aﾉﾗﾗS デｴW Iﾗ┌ﾐデヴ┞ ┘ｷデｴ ﾏｷﾉﾉｷﾗﾐゲ ﾗa ﾏｷｪヴ;ﾐデゲげく ふTｴW OHゲWヴ┗Wヴげゲ ヴWど
┗ｷW┘Wヴ IﾗﾏﾏWﾐデWSぎ けぐ “ﾗ ゲWIヴet that immigration was on the front page of the newspapers most 

┘WWﾆゲげくぶ76  
 

Certainly, work-based immigration was permitted to expand and foreign students were encouraged, 

especially after the introduction of the points-based system in 2007. And no limits were imposed on 

free movement of nationals of the 8 new EU accession countries in 2004, and many more arrived 

                                                           
71 Fairer, Firmer, Faster Cm 4018 https://www.gov.uk/government/publications/fairer-faster-and-firmer-a-modern-
approach-to-immigration-and-asylum  
72 See n5 
73 It is often argued that the rise of UKIP and the Brexit vote show that public opinion is indeed firmly anti-immigrant. It is 
the author’s view that such is the result of the lack of debate of the issues. 
74 Daily Telegraph 23/10/2009 https://www.telegraph.co.uk/news/uknews/law-and-order/6418456/Labour-wanted-mass-
immigration-to-make-UK-more-multicultural-says-former-adviser.html Daily Express 27/2/2016 
https://www.express.co.uk/news/uk/648008/Tony-Blair-Labour-immigration-asylum-seekers-UK-Brexit-EU-referendum 
Migration Watch (undated) https://www.migrationwatchuk.org/press-article/83 ; all accessed 1/8/18 
75 Broken Vows: Tony Blair – the tragedy of power Tom Bower, 2016 
76https://www.theguardian.com/books/2016/mar/13/broken-vows-tony-blair-tragedy-power-review-tom-bower  

https://www.gov.uk/government/publications/fairer-faster-and-firmer-a-modern-approach-to-immigration-and-asylum
https://www.gov.uk/government/publications/fairer-faster-and-firmer-a-modern-approach-to-immigration-and-asylum
https://www.telegraph.co.uk/news/uknews/law-and-order/6418456/Labour-wanted-mass-immigration-to-make-UK-more-multicultural-says-former-adviser.html%20Daily%20Express%2027/2/2016
https://www.telegraph.co.uk/news/uknews/law-and-order/6418456/Labour-wanted-mass-immigration-to-make-UK-more-multicultural-says-former-adviser.html%20Daily%20Express%2027/2/2016
https://www.express.co.uk/news/uk/648008/Tony-Blair-Labour-immigration-asylum-seekers-UK-Brexit-EU-referendum
https://www.migrationwatchuk.org/press-article/83
https://www.theguardian.com/books/2016/mar/13/broken-vows-tony-blair-tragedy-power-review-tom-bower
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デｴ;ﾐ ｴ;S HWWﾐ ;ﾐデｷIｷヮ;デWSく B┌デ IWヴデ;ｷﾐﾉ┞ aヴﾗﾏ HﾗﾏW “WIヴWデ;ヴ┞ D;┗ｷS Bﾉ┌ﾐﾆWデデげゲ ヲヰヰヲ WｴｷデW P;ヮWヴ 
Secure Borders, Safe Haven77, the headline narrative, policies and laws introduced by the Labour gov-

ernment, as with the Conservative government before it, were directed at the protection of UK soci-

Wデ┞ ;ﾐS デｴW UK ┘Wﾉa;ヴW ゲ┞ゲデWﾏ aヴﾗﾏ けHﾗｪ┌ゲげ ;ゲ┞ﾉ┌ﾏ-ゲWWﾆWヴゲが けｷﾉﾉWｪ;ﾉげ ﾏｷｪヴ;ﾐデゲ ;ﾐS けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげが 
;ﾐS Wﾏヮｴ;ゲｷゲWS デｴW ﾐWWS aﾗヴ W┝ｷゲデｷﾐｪ ﾏｷｪヴ;ﾐデゲ デﾗ ゲｴﾗ┘ けﾉﾗ┞;ﾉデ┞げ ;ﾐS けW;ヴﾐげ デｴWｷヴ ヴｷｪｴデ デﾗ ゲデ;┞く  
 

Part 5 に デｴW ﾉWｪ;ﾉ H;Iﾆｪヴﾗ┌ﾐS デﾗ ┘ｴ┞ けﾗﾐﾉ┞ ┗ｷIデｷﾏゲ I;ﾐ ┘ｷﾐげ 
 

A に 1960s - 2010 

 

The first family migration cases heard by the European Commission on Human Rights came from UK 

;ヮヮﾉｷI;ﾐデゲ ｷﾐ ヱΓヶヶく TｴW ;ヮヮﾉｷI;ﾐデゲげ ﾉ;┘┞Wヴゲ ;ヴｪ┌WS デｴ;デ ﾗﾐIW ; ﾏｷｪヴ;ﾐデ ┘;ゲ ゲWデデﾉWS ｷﾐ ; ｴﾗゲデ Iﾗ┌ﾐデヴ┞が 
his family were entitled to choose to live together in that country. Against this the UK government 

put the now-familiar argument that a State had complete sovereignty over entry of aliens, and that a 

refusal to let a family member join a settled person did not even engage art 8. The Commission gave 

3 reasons for dismissing the applications. First, the Convention did not refer to immigration at all, 

;ﾐS ﾏｷｪヴ;ﾐデゲげ ヴｷｪｴデゲ WﾏWヴｪW ｷﾐ デｴW Cﾗﾐ┗Wﾐデｷﾗﾐ ﾗﾐﾉ┞ ｷﾐSｷヴWIデﾉ┞く “WIﾗﾐSﾉ┞が ｷデ ┘;ゲ デｴW ;ﾉｷWﾐゲげ IｴﾗｷIWゲ デﾗ 
emigrate and divide their families. Thirdly, a defendant State does not have to explain or justify how 

ｷデ ┌ﾐSWヴゲデ;ﾐSゲ デｴW Iﾗ┌ﾐデヴ┞げゲ Hest interests in relation to migration policy.  

In 1980, 3 applicants78 applied to the ECtHR to challenge the gender bias in the 1980 Immigration 

Rules. The case formally sets the boundaries for family migration: 

Moreover, the Court cannot ignore that the present case is concerned not only with family 

life but also with immigration and that, as a matter of well-established international law and 

subject to its treaty obligations, a State has the right to control the entry of non-nationals 

into its territory. [67] 

(As in the East African Asians case the court was prepared to rule on the discrimination issue, and 

decided  that it was unlawful to make it more difficult for husbands to join settled wives than for 

migrant men to join their spouses). 

Dembour79 argues that this position was not inevitable. The Commission could have made a free-

standing analysis of what the terms of article 8 might mean for migrants. However, in the ABC case 

the ECデH‘ ヮ┌デ デｴW ｷﾐデWヴWゲデゲ ﾗa デｴW “デ;デW HWaﾗヴW デｴﾗゲW ﾗa デｴW ;ヮヮﾉｷI;ﾐデ a;ﾏｷﾉｷWゲく Iﾐ DWﾏHﾗ┌ヴげゲ ┗ｷW┘が 
this necessarily relegates Convention rights to applying only in exceptional cases, since State 

sovereignty is accepted to be the default position. Since then, art 8 litigation has consisted of 

haggling over what counts as an exception. Further, victory in an individual case does not necessarily 

force a State to change its policy since each case has individually to be determined as exceptional. 

The task facing human rights lawyers, and the fate of their clients, became to show why their 

circumstances are exceptional: and gradually the accumulated facts of decided cases80 built up into a 

                                                           
77 Secure Borders, Safe Haven Cm 5387, February 2002 
78 Abdulaziz, Cabales and Balkandali. 9214/80, 9473/81, 9474/80 
79 See n4  
80 Sen v.the Netherlands, 31465/96 § 31; Tuquabo-Tekle & ors v The Netherlands, 60665/00, 1 March 2006; Sezen v 
Netherlands [2006] 43 EHRR 30; Mokhrani v France (2203) 40 EHRR 123 para 33; Gül v. Switzerland, 23218/94, Council 
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set of guidelines on what family and private life mean in relation to art 8 ECHR. In the UK, 

Mahmood81 introduced the requirement that for an art 8 claim to succeed there need to be 

けｷﾐゲ┌ヴﾏﾗ┌ﾐデ;HﾉW ﾗHゲデ;IﾉWゲげ デﾗ デｴW a;ﾏｷﾉ┞げゲ ﾉｷ┗ｷﾐｪ デﾗｪWデｴWヴ ｷﾐ デｴW ﾏｷｪヴ;ﾐデげゲ Iﾗ┌ﾐデヴ┞き ;ﾐS ; ゲWデデﾉWS 
ヮ;ヴデﾐWヴげゲ ﾆﾐﾗ┘ﾉWSｪW ﾗa デｴW けヮヴWI;ヴｷﾗ┌ゲげ ゲデ;デ┌ゲ ﾗa ; ﾏｷｪヴ;ﾐデ ヮ;ヴデﾐWヴ ┘W;ﾆWﾐWS デｴW a;ﾏｷﾉ┞げゲ I;ゲWく 
AaデWヴ デｴ;デが デｴW UK Iﾗ┌ヴデゲげ ;ヮヮﾉｷI;デｷﾗn of art 8 rights took a slightly more liberal position than the 

ECデH‘が IﾗﾐゲｷSWヴｷﾐｪ けヴW;ゲﾗﾐ;HﾉWﾐWゲゲげ ヴ;デｴWヴ デｴ;ﾐ けｷﾐゲ┌ヴﾏﾗ┌ﾐデ;HﾉW ﾗHゲデ;IﾉWゲげが ;ﾐS SWIｷSｷﾐｪ デｴ;デ ｷデ 
would be rare to require a UK-born spouse to accompany a partner to live abroad.82 

Hﾗ┘W┗Wヴが ┌ﾐデｷﾉ デｴW Cﾗ;ﾉｷデｷﾗﾐ ｪﾗ┗WヴﾐﾏWﾐデげゲ ﾏW;ゲ┌ヴWゲが ヴWﾉ;デｷ┗Wﾉ┞ aW┘ ;ヮヮﾉｷI;ﾐデゲ ﾐWWSWS ヴWIﾗ┌ヴゲW デﾗ 
art 8 ECHR. Not just family migrants but also many workers and students had clear paths to 

extending stay and even settling in the UK, with long-standing requirements both affordable and 

ヴWﾉ;デｷ┗Wﾉ┞ ゲｷﾏヮﾉW デﾗ ┌ﾐSWヴゲデ;ﾐS ふゲ┌Iｴ ;ゲ け;HﾉW デﾗ ﾏ;ｷﾐデ;ｷﾐ デｴWﾏゲWﾉ┗Wゲ ┘ｷデｴﾗ┌デ ヴWIﾗ┌ヴゲe to public 

a┌ﾐSゲげぶく AヮヮﾉｷI;デｷﾗﾐ aWWゲ ┘WヴW ﾏﾗSWヴ;デWく Bﾗデｴ ゲヮWIｷaｷI HﾗﾏW OaaｷIW ヮﾗﾉｷIｷWゲ ;ﾐS ; ┘ｷSWﾉ┞ ;ヮヮﾉｷWS 
ｪWﾐWヴ;ﾉ SｷゲIヴWデｷﾗﾐ ┘WヴW W┝WヴIｷゲ;HﾉW aﾗヴ ヮWﾗヮﾉW ┘ｴﾗ SｷS ﾐﾗデ ﾏWWデ デｴW ヴ┌ﾉWゲが ゲ┌Iｴ ;ゲ け┌ﾐﾉ;┘a┌ﾉげ 
migrants with long residence in the UK or married to British citizens. The Immigration Rules required 

that evaluation of such cases included considering links with the community and other positive 

;デデヴｷH┌デWゲく TｴW Cﾗ;ﾉｷデｷﾗﾐ ;ﾐS ゲ┌HゲWケ┌Wﾐデ Tﾗヴ┞ Gﾗ┗WヴﾐﾏWﾐデゲげ ヴWﾏﾗ┗;ﾉ ﾗa ﾏ;ﾐ┞ ヴｷｪｴデゲ ;ﾐS ｪヴﾗ┌ﾐSゲ ﾗa 
appeal, withdrawal of legal aid from immigration cases along with actual cuts in rights and 

entitlements for wide categories of migrant left not just family migrants but others abruptly cut off 

from their potential future in the UK, unless they could bring themselves intﾗ デｴW けﾐW┘ ヴ┌ﾉWゲげ 
Iｴ;ヴ;IデWヴｷゲ;デｷﾗﾐ ﾗa けW┝IWヮデｷﾗﾐ;ﾉげく 

 

B - The 2010 elections, the Coalition government and Theresa May as Home Secretary 

As we saw in Part 2 above デｴW ヲヰヱヲ けﾐW┘ ヴ┌ﾉWゲげ ゲｷｪﾐｷaｷI;ﾐデﾉ┞ ヴWゲデヴｷIデWS デｴW IﾗﾐSｷデｷﾗﾐゲ ﾗa WﾐデｷデﾉWﾏWﾐデ 
for family members to enter and settle in the UK, and sought to curtail access to art 8. The new 

Appendix FM of the Rules starts:83 

けぐ [This route] reflects how, under Article 8 of the Human Rights Convention, the balance will 

be struck between the right to respect for private and family life and the legitimate aims of 

protecting national security, public safety and the economic well-being of the UK; the 

prevention of disorder and crime; the protection of health or morals; and the protection of 

デｴW ヴｷｪｴデゲ ;ﾐS aヴWWSﾗﾏゲ ﾗa ﾗデｴWヴゲげ 

At first sight, the rule changes may have looked like an improvement. Previously, those unlawfully 

present and seeking regularisation had recourse to policy statements and discretion, but had no 

right ﾗa ;ヮヮW;ﾉ ;ｪ;ｷﾐゲデ ヴWa┌ゲ;ﾉく Iﾐ Iﾗﾐデヴ;ゲデが デｴW けﾐW┘ ヴ┌ﾉWゲげ ヮヴﾗ┗ｷSWS ; IﾉW;ヴﾉ┞-SWaｷﾐWS けヴﾗ┌デW デﾗ 
ゲWデデﾉWﾏWﾐデげ W┗Wﾐ aﾗヴ け┌ﾐﾉ;┘a┌ﾉげ ;ヮヮﾉｷI;ﾐデゲが ;ﾐS ;ﾐ ｷﾐ-country right of appeal against refusal. 

However, those improvements came at a significant price. First, the けヴﾗ┌デWゲ デﾗ ゲWデデﾉWﾏWﾐデげが Iﾗ┌ヮﾉWS 
with the removal of access to public funds except for truly exceptional applications, and the frankly 

                                                           
of Europe: European Commission on Human Rights, 10 October 1994; Berrehab v The Netherlands (1988) 11 EHRR 322; 
Moustaquim v Belgium (1991) 13 E.H.R.R. 82; Beldjoudi v France (1992) 14 EHRR 801 
81 Mahmood [2000] EWCA Civ 315 
82 Razgar [2004] UKHL 27, Beoku-Betts [2008] UKHL 39, VW (Uganda) [2009] EWCA Civ 5, AB (Jamaica) [2007] EWCA 
Civ 1302, AB (Jamaica) [2007] EWCA Civ 1302 
83 Immigration Rules Appendix FM para GEN 1.1 

http://www.bailii.org/cgi-bin/redirect.cgi?path=/eu/cases/ECHR/1988/14.html
http://www.bailii.org/cgi-bin/redirect.cgi?path=/eu/cases/ECHR/1992/42.html
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shocking increases in application fees since 2012,84 has created a large underclass of migrant and 

けﾏｷ┝WSげ a;ﾏｷﾉｷWゲ W┝ｷゲデｷﾐｪ ｷﾐ ┘ｴ;デ デｴW TヴｷH┌ﾐ;ﾉ ｴ;ゲ SWaｷﾐWS ;ゲ けヮヴWI;ヴｷﾗ┌ゲげ ｷﾏﾏｷｪヴ;デｷﾗﾐ ゲデ;デ┌ゲが85 lasting 

many years with receding hope of being eligible for, or affording the fees for, indefinite leave, let 

alone citizenship. Many migrants with meritorious applications remain or become unlawfully present 

HWI;┌ゲW デｴW┞ I;ﾐﾐﾗデ ;aaﾗヴS デｴW aWWゲく Aヴｪ┌;Hﾉ┞が ｷデ ｷゲ ｪﾗ┗WヴﾐﾏWﾐデ ヮﾗﾉｷI┞ ┘ｴｷIｴ ｷゲ けIヴW;デｷﾐｪ ｷﾉﾉWｪ;ﾉｷデ┞げが 
driving people to have to rely on art 8 ECHR. 

This very reliance on art 8 ECHR has led to intense litigation. The caselaw has not just agonised over 

┘ｴWデｴWヴ ;ﾐ ;ヮヮWﾉﾉ;ﾐデ ﾏWWデゲ デｴW ﾐW┘  ヴWケ┌ｷヴWﾏWﾐデゲ ﾗa けW┝IWヮデｷﾗﾐ;ﾉ IｷヴI┌ﾏゲデ;ﾐIWゲげが けｷﾐゲ┌ヴﾏﾗ┌ﾐデ;HﾉW 
ﾗHゲデ;IﾉWゲげが け┌ﾐS┌Wげ ｴ;ヴSゲｴｷヮげが けゲｷｪﾐｷaｷI;ﾐデ ﾗHゲデ;IﾉWゲ デﾗ ｷﾐデWｪヴ;デｷﾗﾐげが WデIく TｴW HﾗﾏW OaaｷIW ;ヴｪ┌WS デｴ;デが 
in whole classes of cases, art 8 did not even apply. Eventually a series of Upper Tribunal decisions 

during 2013,  ;ﾉﾏﾗゲデ ;ﾉﾉ IﾗﾐIWヴﾐｷﾐｪ SWヮﾗヴデ;デｷﾗﾐ ;ヮヮW;ﾉ aﾗヴ けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげ ┘ｷデｴ a;ﾏｷﾉ┞ ｷﾐ デｴW UKが 86 

held that the Rules do not deal with every aspect art 8 rights: the Home Office must still consider 

W;Iｴ ヮWヴゲﾗﾐげゲ ;ヴデ Β ヴｷｪｴデゲ ｷﾐSｷ┗ｷS┌;ﾉﾉ┞が ;ﾐS デｴW HﾗﾏW OaaｷIW ﾏ┌ゲデ Iﾗﾐデｷﾐ┌W デﾗ aﾗﾉﾉﾗ┘ デｴW ヮヴW┗ｷﾗ┌ゲ 
decisions of the UK courts. Then it took until the 2017 Supreme Court decision in MM (Lebanon),87 

ゲﾗﾏW aｷ┗W ┞W;ヴゲ ;aデWヴ デｴW けﾐW┘ ヴ┌ﾉWゲげ ┘WヴW ｷﾐデヴﾗS┌IWSが デﾗ SW;ﾉ ┘ｷデｴ デｴW a;Iデ デｴ;デ デｴW ゲデヴ┌Iデ┌ヴW ﾗa デｴW 
けﾐW┘ ヴ┌ﾉWゲげ W┝Iﾉ┌SWS デｴﾗゲW ;ヮヮﾉ┞ｷﾐｪ aヴﾗﾏ ﾗ┌デゲｷSW デｴW UK aヴﾗﾏ ;ﾐ┞ aﾗヴﾏ;ﾉ SｷゲIヴWデｷﾗﾐ ｷﾐ デｴW ヴ┌ﾉWゲ 
themselves.88 On the main issue the Supreme Court decided that the minimum income 

requirements were not incompatible with art 8 ECHR (because discretion was always theoretically 

available), but the Guidance on considering exceptional circumstances was inadequate. The rules 

were then amended to introduce a 2-tier analysis of exceptionality:89  

ぐ┘ｴWヴW デｴWヴW ;ヴW exceptional circumstances which could render refusal of entry clearance 

or leave to remain a breach of Article 8 of the European Convention on Human Rights, 

because such refusal could result in unjustifiably harsh consequences for the applicant, 

their partner or a relevant child; then [an applicant can put forward evidence of 3rd party 

support (e.g. financial help from their family)].  

In another significant shift to the need for exceptionality, a separate formal requirement to consider 

; ヮWヴゲﾗﾐげゲ ;ｪWが ﾉWﾐｪデｴ ﾗa ヴWゲｷSWﾐIW ｷﾐ デｴW UKが a;ﾏｷﾉ┞が ┘ﾗヴﾆ ;ﾐS ﾗデｴWヴ ;ゲゲﾗIｷ;デｷﾗﾐゲ ┘ｷデｴ デｴW UKが ;ゲ 
well as character, domestic and compassionate circumstances, before making a removal decision 

(P;ヴ; ンΓヵC ﾗa デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ ‘┌ﾉWゲぶが ┘;ゲ ヴWヮﾉ;IWS H┞ ; ﾐW┘ ヮ;ヴ; ンヵンBが ゲWデデｷﾐｪ ﾗ┌デ けW┝IWヮデｷﾗﾐ;ﾉ 
IｷヴI┌ﾏゲデ;ﾐIWゲげ ┘ｴｷIｴ ┘ﾗ┌ﾉS HW デ;ﾆWﾐ ｷﾐデﾗ ;IIﾗ┌ﾐデ ┘ｴWﾐ IﾗﾐゲｷSWヴｷﾐｪ ; ヮWヴゲﾗﾐげゲ けa┌ヴデｴWヴ 
ゲ┌Hﾏｷゲゲｷﾗﾐゲげが ﾉｷﾏｷデWS デﾗ けIｴ;ヴ;IデWヴが IﾗﾐS┌Iデ ;ﾐS ;ゲゲﾗIｷ;デｷﾗﾐゲ ｷﾐIﾉ┌Sｷﾐｪ ;ﾐ┞ Iヴｷﾏｷﾐ;ﾉ ヴWIﾗヴSぐげ ;ﾐS 
けIﾗﾏヮﾉｷ;ﾐIW ┘ｷデｴ ;ﾐ┞ ヮヴW┗ｷﾗ┌ゲ IﾗﾐSｷデｷﾗﾐゲぐげ TｴW ヲヰヱヴ I;ゲW ﾗa Oludoye90 stated: 

                                                           
84 Kent Law Clinic evidence 12/7/18 to the ICIBI on Home Office approach to charging for services – pdf is available 
85 AM (S 117B) Malawi [2015] UKUT 0260 (IAC); Deelah and others (section 117B - ambit) [2015] UKUT 00515 (IAC); 
Rhuppiah v Secretary of State for the Home Department [2016] EWCA Civ 803  
86 MF Nigeria [2013] EWCA Civ 1192 (‘complete code’); Nagre, [2013] EWHC 720 (Admin) (a further threshold to meet?);  
SS (Congo) & Ors [2015] EWCA Civ 387 (exceptional; compelling) 
87 MM (Lebanon) & Ors, R( on the applications of) v Secretary of State and another [2017] UKSC 10 
88 The entry clearance rules in Appendix FM did not, until MM was decided, contain any provision for discretion, whether 
analogous to para EX.1 available for in-country applications, or at all. 
89 Immigration Rules Appendix FM GEN 3.1(1) 
90 Oludoyi & Ors, R (oao) v Secretary of State for the Home Department (Article 8 – MM (Lebanon) and Nagre) (IJR) 
[2014] UKUT 539 (IAC), para 43 

http://www.bailii.org/ew/cases/EWCA/Civ/2016/803.html
http://www.bailii.org/ew/cases/EWCA/Civ/2016/803.html
http://www.bailii.org/ew/cases/EWCA/Civ/2016/803.html
http://www.bailii.org/ew/cases/EWCA/Civ/2016/803.html
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the notion that a good immigration history on the part of an individual somehow reduces (at 

;ﾉﾉ ﾗヴ デﾗ ;ﾐ┞ ゲｷｪﾐｷaｷI;ﾐデ W┝デWﾐデぶ デｴW ┘Wｷｪｴデ デｴ;デ ┘ﾗ┌ﾉS ﾗヴSｷﾐ;ヴｷﾉ┞ ;デデ;Iｴ デﾗ デｴW ゲデ;デWげゲ 
ｷﾐデWヴWゲデゲ ｷﾐ ｷﾏﾏｷｪヴ;デｷﾗﾐ Iﾗﾐデヴﾗﾉ ぷｷゲ ﾏｷゲIﾗﾐIWｷ┗WSへ ぐ  

The tribunal stated that Ms Oludo┞ｷげゲ HWｷﾐｪ ; ﾐ┌ヴゲWが ┘ｴｷIｴ ┘;ゲ ; けゲｴﾗヴデ;ｪW ﾗII┌ヮ;デｷﾗﾐげ ｷﾐ 
ｷﾏﾏｷｪヴ;デｷﾗﾐ デWヴﾏゲが SｷS ﾐﾗデ Iﾗ┌ﾐデ ;ゲ ;ﾐ けW┝IWヮデｷﾗﾐ;ﾉげ IｷヴI┌ﾏゲデ;ﾐIWく Iﾐ ﾗデｴWヴ ┘ﾗヴSゲが ﾗﾐﾉ┞ ┗ｷIデｷﾏゲ 
could win. 

A similar change took place in the rules concerning deportation. Para 364 of the Rules had for many 

┞W;ヴゲ ヴWケ┌ｷヴWS ; ゲｷﾏｷﾉ;ヴ ﾉｷゲデ ﾗa けa;Iデﾗヴゲげ デﾗ HW IﾗﾐゲｷSWヴWS HWaﾗヴW ﾏ;ﾆｷﾐｪ ; SWIｷゲｷﾗﾐ デﾗ SWヮﾗヴデく TｴW 
case of N (Kenya)91 held that even after the introduction of the automatic deportation provisions in 

デｴW BﾗヴSWヴゲ AIデ ヲヰヰΑが けIn substance, the Article 8 proportionality question and the paragraph 364 

H;ﾉ;ﾐIW ;ヴW デｴW ゲ;ﾏWげく However, the 2012 rule changes on deportation deleted all the positive 

factors previously contained in para 364, and require that the outcome for family members would 

HW け┌ﾐS┌ﾉ┞ ｴ;ヴゲｴげが ﾗヴ デｴ;デ デｴWヴW ┘ﾗ┌ﾉS HW け┗Wヴ┞ ゲｷｪﾐｷaｷI;ﾐデ ﾗHゲデ;IﾉWゲ デﾗ ｷﾐデWｪヴ;デｷﾗﾐげ ｷﾐ デｴW SWゲデｷﾐ;デｷﾗﾐ 
country. And if those requirements are not satisfied, the public interest in deportation will only be 

outweighed by other factors where there are very compelling circumstances over and above [those 

set out in the rules]. And just as a good and useful life can no longer assist a non-criminal family life 

applicant, rehabilitation is no help to a foreign criminal. In Danso,92 the Court of Appeal said 

けヴWｴ;Hｷﾉｷデ;デｷﾗﾐ ﾗa デｴW ﾆｷﾐS W┝ｴｷHｷデWS H┞ デｴW ;ヮヮWﾉﾉ;ﾐデ ｷﾐ デｴｷゲ I;ゲW ｷゲ ﾐﾗデ ┌ﾐIﾗﾏﾏﾗﾐ ;ﾐS I;ﾐﾐﾗデ ｷﾐ ﾏ┞ 
view contribute greatly to the existence of the very compelling circumstances required to outweigh 

デｴW ヮ┌HﾉｷI ｷﾐデWヴWゲデ ｷﾐ SWヮﾗヴデ;デｷﾗﾐげ. 
 

A a┌ヴデｴWヴ Iｴ;ﾐｪW ｷﾐデヴﾗS┌IWS ┗ｷ; デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ AIデ ヲヰヱヴ デ┌ヴﾐWS デｴW けゲIヴW┘げ ﾗa ヴWケ┌ｷヴｷﾐｪ 
exceptionality still further. Section 117B Nationality, Immigration and Asylum Act 2002 now sets out 

public interest considerations applicable in all cases relying on art 8. In particular, primary 

legislation now states that:  

(5) LｷデデﾉW ┘Wｷｪｴデ ゲｴﾗ┌ﾉS HW ｪｷ┗Wﾐ デﾗ ; ヮヴｷ┗;デW ﾉｷaW Wゲデ;HﾉｷゲｴWS H┞ ; ヮWヴゲﾗﾐ ;デ ; デｷﾏW ┘ｴWﾐ デｴW ヮWヴゲﾗﾐげゲ ｷﾏﾏｷｪration 

status is precarious. 

TｴW UヮヮWヴ TヴｷH┌ﾐ;ﾉ ｴ;ゲ ゲｷﾐIW ｷﾐデWヴヮヴWデWS デｴW SWaｷﾐｷデｷﾗﾐ ﾗa けヮヴWI;ヴｷﾗ┌ゲげ ｷﾐ ゲヱヱΑB ;ゲ WﾐIﾗﾏヮ;ゲゲｷﾐｪ ;ﾐ┞ 
migrant who does not have settled status (ILR) or British citizenship.93 These decisions arguably 

prevent the application of art 8 in precisely those cases which need it.94 

In its 2011 consultation paper on proposed cuts to legal aid for immigration applicants95 the Ministry 

of Justice asserted that migrants seeking to enter or remain in the UK for non-protection reasons 

were exercising a choice and thus did not merit public expenditure on legal aid for them. 

Representations before and during the parliamentary debates concentrated on specific categories of 

vulnerable people, such as children, those experiencing domestic violence, victims of trafficking: and 

                                                           
91 N (Kenya) v Secretary of State for the Home Department [2004] EWCA Civ 1094, para 54 
92 Danso v SSHD [2015] EWCA Civ 596 [20] 
93 AM (S 117B) Malawi, Rhuppiah fn82 (Rhuppiah is due to be heard in the Supreme Court) 
94 Private life in the balance: constructing the precarious migrant Richard Warren, Journal of Immigration, Asylum and 
nationality law vol 30 no 2, 2016. The Court of Appeal in Rhuppiah opened the door to revisiting this, and the Supreme 
Court will consider it this year 
95 Proposals for the reform of legal aid in England and Wales MOJ November 2010 
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the eventual legislation96 included some very limited exceptions.97 In fact for a large proportion of 

non-;ゲ┞ﾉ┌ﾏ ﾏｷｪヴ;ﾐデゲが デｴW デヴ┌W けIﾉｷWﾐデゲげ ;ヴW デｴW ふﾗヴSｷﾐ;ヴ┞が ﾐﾗﾐ-exceptional) British or settled families 

of those applicants,98 aﾗヴ ┘ｴﾗﾏ デｴW けIｴﾗｷIWげ デﾗ ｪﾗ ;ﾐS ﾉｷ┗W ｷﾐ デｴW ﾏｷｪヴ;ﾐデげゲ Iﾗ┌ﾐデヴ┞ ﾗa ﾗヴｷｪｷﾐ ｷﾐ┗ﾗﾉ┗Wゲ 
the loss of their whole lives in the UK, including work, accommodation, loss of their childヴWﾐげゲ ;IIWゲゲ 
デﾗ WS┌I;デｷﾗﾐ ;ﾐS デｴW Iｴ;ﾐIW デﾗ ｪヴﾗ┘ ┌ヮ ｷﾐ デｴW UKぎ ;ﾐS デｴ┌ゲ け┌ﾐヴW;ゲﾗﾐ;HﾉWげ ;ゲ aﾗ┌ﾐS H┞ ヮヴW┗ｷﾗ┌ゲ UK 
Iﾗ┌ヴデ SWIｷゲｷﾗﾐゲく “ﾗﾏW ﾏ;┞ ｴ;┗W ｷﾏ;ｪｷﾐWS デｴ;デ IﾗﾐゲｷSWヴｷﾐｪ デｴﾗゲW a;ﾏｷﾉｷWゲげ ;ヴデ Β ヴｷｪｴデゲ ┘ﾗ┌ﾉS デ;ﾆW 
account of those issues. However we have seen above that the interpretation of art 8 enshrined in 

デｴW ヲヰヱヲ けﾐW┘ ヴ┌ﾉWゲげ Iﾗ┗Wヴｷﾐｪ a;ﾏｷﾉ┞ ;ﾐS ヮヴｷ┗;デW ﾉｷaW ヴ┌ﾉWゲ ;ﾐS SWヮﾗヴデ;デｷﾗﾐ ﾗa けaﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲげが ┘;ゲ 
both far more restrictive and far more complicated.99 Tｴｷゲ ｴ;ゲ ﾉWaデ けﾗヴSｷﾐ;ヴ┞ a;ﾏｷﾉｷWゲげ ﾐﾗデ ﾃ┌ゲデ ┘ｷデｴﾗ┌デ 
legal recourse but without champions, as campaigns, charitable grants, research projects as well as 

individual tribunal and court judgments have concentrated on specific categories of vulnerable 

applicants.  

 

Part 5 に postscript on Windrush and conclusion 

I believe that the extracts I have presented from 2 important parliamentary debates on UK 

immigration control measures expose big differences between the way the major political parties 

approached immigration issues in the 2 different political circumstances over 40 years apart. In 

relation to the 1968 debate I have provided some short accounts and references intended to open a 

window into how immigration and race issues were approached in trade unions, local politics and in 

┘ｷSWヴ ゲﾗIｷWデ┞ ;デ デｴ;デ デｷﾏWが ゲﾗ ;ゲ デﾗ ヮヴﾗ┗ｷSW IﾗﾐデW┝デ aﾗヴ デｴW ﾏ;ｷﾐ ヮ;ヴデｷWゲげ ヮﾗﾉｷデｷI;ﾉ ヮﾗゲｷデｷﾗﾐゲ in the 

passage of the Commonwealth Immigrants Act 1968. I then briefly touched on immigration issues as 

デｴW┞ ;ヴﾗゲW aヴﾗﾏ デｴW Βヰげゲ ﾗﾐ┘;ヴSゲが ｷﾐ ; ┗Wヴ┞ SｷaaWヴWﾐデ ヮﾗﾉｷデｷI;ﾉ IﾗﾐデW┝デく I ｴ;┗W SWゲIヴｷHWS ｴﾗ┘が S┌ヴｷﾐｪ 
a long period of unvarying hostility from the main parties directed against asylum-seekers, illegal 

migrants etc, political discourse on race moved completely away from traditional left-wing economic 

and social analyses into a more subjective concern with self-definition. I argue that these political 

trends have left little room in which to build solidarity between crucial groups all with claims to 

けHWﾉﾗﾐｪげぎ HWデ┘WWﾐ Bヴｷデｷゲｴ Iｷデｷ┣Wﾐゲ ;ﾐS ゲWデデﾉWS ﾏｷｪヴ;ﾐデゲが デｴﾗゲW ﾗﾐ ﾉﾗﾐｪ ;ﾐS ヮヴWI;ヴｷﾗ┌ゲ ヴﾗ┌デWゲ デﾗ 
ゲWデデﾉWﾏWﾐデが ;ﾐS デｴﾗゲW SWaｷﾐWS ;ゲ け┌ﾐﾉ;┘a┌ﾉげ H┌デ ┘;ｷデｷﾐｪ aﾗヴ ;ﾐ application to be dealt with or simply 

unable to leave. (Many individual families contain people in all these categories). I believe it is those 

ヮﾗﾉｷデｷI;ﾉ デヴWﾐSゲ ┘ｴｷIｴ ｴ;┗W ﾉWaデ デｴW aｷWﾉS ﾗヮWﾐ Hﾗデｴ デﾗ ﾐ;ヴヴﾗ┘ I;ﾏヮ;ｷｪﾐゲ け;ｪ;ｷﾐゲデ ﾏｷｪヴ;ﾐデゲげ ;ﾐS デﾗ 
major governﾏWﾐデ ;デデ;Iﾆゲ ﾗﾐ ﾏｷｪヴ;ﾐデゲげ ヴｷｪｴデゲ ;ﾐS WﾐデｷデﾉWﾏWﾐデゲ ┘ｷデｴ ﾐﾗ WaaWIデｷ┗W ﾗヮヮﾗゲｷデｷﾗﾐく 

I then set out the story of how the legal interpretation of human rights in immigration has led in the 

ヴW;ﾉﾏ ﾗa a;ﾏｷﾉ┞ ;ﾐS ヮヴｷ┗;デW ﾉｷaW デﾗ ;ﾐ ｷﾐデWヴヮヴWデ;デｷﾗﾐ デｴ;デ デｴW ゲデ;デWげゲ ヴｷght to control immigration and 

to determine what is in the public interest is unvarying. This inevitably leaves the rights of each 

individual relying on family and private life having to be justified as exceptions to that principle. A 

series of ECtHR describing the types of family situations which may attract the protection of art 8 

                                                           
96 Legal Aid, Sentencing and Punishment of Offenders (LASPO) 2012 
97 Victims of trafficking, victims of domestic violence (only under certain circumstances), unlawful detention, and judicial 
review (with exceptions): to which list, after 6 years, unaccompanied children have just (12/7/18) been added - 
http://strategiclegalfund.org.uk/news/government-forced-into-a-u-turn-on-legal-aid-for-unaccompanied-migrant-
children.php accessed 30/7/18 
98 As the writer argued in the Immigration Advisory Service submissions to that consultation 
99 See York, Sheona (2015) Immigration Control and the Place of Article 8 in the UK Courts - an update. Journal of 
Immigration, Asylum and Nationality Law, 29 (3). pp. 289-307. ISSN 1746-7632 

http://strategiclegalfund.org.uk/news/government-forced-into-a-u-turn-on-legal-aid-for-unaccompanied-migrant-children.php
http://strategiclegalfund.org.uk/news/government-forced-into-a-u-turn-on-legal-aid-for-unaccompanied-migrant-children.php
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then provided some guidance to national courts. I have shown how the slightly more liberal 

interpretation by the UK courts (against a background of virtual obsession with the need to deport 

aﾗヴWｷｪﾐ Iヴｷﾏｷﾐ;ﾉゲぶ ﾉWS デﾗ デｴW Cﾗ;ﾉｷデｷﾗﾐ ｪﾗ┗WヴﾐﾏWﾐデげゲ SWデWヴﾏｷﾐ;デｷﾗﾐ デﾗ I┌ヴデ;ｷﾉ ヴWIﾗ┌ヴゲW デﾗ ;ヴデ Βく I 
ゲｴﾗ┘WS ｴﾗ┘ デｴW ヮ;ヴﾉｷ;ﾏWﾐデ;ヴ┞ SｷゲI┌ゲゲｷﾗﾐ ﾗa デｴW けﾐW┘ ヴ┌ﾉWゲげ デﾗﾗﾆ ヮﾉ;IW ｷﾐ ; ヮヴﾗIWS┌ヴ;ﾉ I┌ﾉ-de-sac, 

but more importantly that by 2012 there was very little courage in the mainstream parties to discuss 

immigration except by restating the need to reduce numbers, deport foreign criminals and remove 

ｷﾉﾉWｪ;ﾉゲく TｴW ﾏ;ｷﾐ ﾗヮヮﾗﾐWﾐデ デﾗ デｴW けﾐW┘ ヴ┌ﾉWゲげ ｷﾐ デｴW ヲヰヱヲ SWH;デW ┘;ゲ ; “Iﾗデデｷゲｴ N;デｷﾗﾐ;ﾉｷゲデが ;ﾐS 
virtually his only supporters were に Jeremy Corbyn and John McDonnell. None of them prayed 

;ｪ;ｷﾐゲデ デｴW けﾐW┘ ヴ┌ﾉWゲげく I ゲｴﾗ┘ ｴﾗ┘が ｷﾐ デｴW ﾉWｪ;ﾉ ;ヴWﾐ;が デｴW ヴWデヴW;デ デﾗ デｴW けW┝IWヮデｷﾗﾐ;ﾉげ ｴ;ゲ Iﾗﾐデｷﾐ┌WSが 
to the point that it requires a medical or social work report to show that splitting a family would 

ｴ;┗W ;ﾐ け┌ﾐS┌ﾉ┞ ｴ;ヴゲｴげ WaaWIデ ﾗﾐ ; IｴｷﾉSぎ ;ﾐS ｷﾐ ; デｴ;ﾐﾆa┌ﾉﾉ┞ ┌ﾐヴWヮﾗヴデWS TヴｷH┌ﾐ;ﾉ I;ゲWが ; ﾃ┌SｪW 
SWIｷSWS デｴ;デ ; ヮWヴゲﾗﾐ ┘ｴﾗ ┘;ゲ S┞ｷﾐｪ SｷS ﾐﾗデ ｴ;┗W け┗Wヴ┞ ゲｷｪﾐｷaｷI;ﾐデ ﾗHゲデ;IﾉWゲげ デﾗ ｴｷゲ ヴWｷﾐデWｪヴ;デｷﾗﾐ 
into his home country. 

Can oﾐﾉ┞ ┗ｷIデｷﾏゲ ┘ｷﾐい AヴW ┘W ヴWS┌IWS デﾗ デｴｷゲい E;ヴﾉｷWヴ デｴｷゲ ┞W;ヴが デｴW けWｷﾐSヴ┌ゲｴげ SWH;IﾉW HヴﾗﾆW ｷﾐデﾗ 
the news. M;ﾐ┞ デｴﾗ┌ゲ;ﾐSゲ ﾗa ﾏｷｪヴ;ﾐデゲ ┘ｴﾗ ｴ;S WﾐデWヴWS デｴW UK ｷﾐ デｴW ヵヰげゲ ;ﾐS ヶヰげゲ H┞ ヴｷｪｴデが 
whether as CUKCs or Commonwealth citizens who acquired the right of permanent settlement, and 

┘ｴﾗ ｴ;S ﾐWWSWS ﾐﾗ SﾗI┌ﾏWﾐデゲ デﾗ ヮヴﾗ┗W デｴｷゲが ｴ;S HWｪ┌ﾐ デﾗ HW デヴ;ヮヮWS H┞ デｴW ┗;ヴｷﾗ┌ゲ けｴﾗゲデｷﾉW 
Wﾐ┗ｷヴﾗﾐﾏWﾐデげ ﾏW;ゲ┌ヴWゲ ｷﾐ デｴW Iﾏﾏｷｪヴ;デｷﾗﾐ AIデゲ ヲヰヱヴ ;ﾐS ヱヶが ;ﾐS ｷﾐ ヮ;ヴデｷI┌ﾉ;ヴ デｴW ﾐWWS デﾗ ゲｴﾗ┘ 
extensive original documentation to prove immigration status and other rights. Many have lost jobs, 

homes and faced deportation or refusal of health treatment. Facing significant public pressure, the 

government has introduced special measures to assist those affected. On 21 August 18 people 

thought to have been wrongfully deported received a formal apology. 100  

For the first time in many years, the effects of immigration policy faced the public scrutiny of 

ordinary people. It became clear that ordinary people, like them and including them, faced loss of 

jobs, accommodation, right to medical treatment, etc, because of government policy and Home 

Office bureaucratic incompetence. Sajid Javid, the new Conservative Home Secretary, whose parents 

had emigrated to the UK from Pakistan in the Sixties, said that upon learning about the treatment of 

the post-┘;ヴ WｷﾐSヴ┌ゲｴ ﾏｷｪヴ;ﾐデゲぎ けI デｴﾗ┌ｪｴデ デｴ;デ Iﾗ┌ﾉS HW ﾏ┞ ﾏ┌ﾏ くくく ﾏ┞ S;S くくく ﾏ┞ ┌ﾐIﾉW くくく ｷデ Iﾗ┌ﾉS 
HW ﾏWくげ101 HW ヴ;ヮｷSﾉ┞ Sｷゲﾗ┘ﾐWS デｴW けｴﾗゲデｷﾉW Wﾐ┗ｷヴﾗﾐﾏWﾐデげ ふヮヴWaWヴヴｷﾐｪ デﾗ ゲヮW;ﾆ ﾗa ; けIﾗﾏヮﾉｷ;ﾐデ 
Wﾐ┗ｷヴﾗﾐﾏWﾐデげぶ ;ﾐS ｴ;ﾉデWS ゲﾗﾏW ﾗa デｴW けｴﾗゲデｷﾉW Wﾐ┗ｷヴﾗﾐﾏWﾐデげ ﾏW;ゲ┌ヴWゲが W┝ヮﾉｷIｷデﾉ┞ ｷﾐ aW;ヴ ﾗa ┘ヴﾗﾐｪﾉ┞ 
SWヮヴｷ┗ｷﾐｪ ┞Wデ ﾏﾗヴW けWｷﾐSヴ┌ゲｴげ ヮWﾗヮﾉW ﾗa デｴWｷヴ ヴｷｪｴデゲく TｴW けWｷﾐSヴ┌ゲｴげ ゲ;ｪ; ｴ;ゲ HWWﾐ ;IIﾗﾏヮ;ﾐｷWS H┞ 
a major series of articles in the Guardian covering that and other aspects of current immigration 

ﾉ;┘ゲが ゲ┌Iｴ ;ゲ デｴW ﾉWﾐｪデｴ┞ けヴﾗ┌デWゲ デﾗ ゲWデデﾉWﾏWﾐデげが デｴW ｴｷｪｴ ;ヮヮﾉｷI;デｷﾗﾐ aWWゲ ;ﾐS デｴW ｪヴW;デ SｷaaｷI┌ﾉties of 

ﾆWWヮｷﾐｪ a;ﾏｷﾉｷWゲ デﾗｪWデｴWヴ ;ﾐS Hヴｷﾐｪｷﾐｪ ┌ヮ IｴｷﾉSヴWﾐ ;ゲ けヮヴWI;ヴｷﾗ┌ゲげ ﾏｷｪヴ;ﾐデゲく “ﾗﾏW ﾗa デｴWゲW ｷゲゲ┌Wゲ 
have been responded to に there is now to be a formal inspection into the Home Office fee charging 

policy.102 Thus there have been very brief glimpses of a world in which politicians could not simply 

rely on a presumed general public hostility to migrants. However at the time of writing, it is 

impossible to say whether any life can be breathed into the politics of solidarity, so as to achieve any 

significant change in UK immigration policy.  

                                                           
100 https://www.bbc.co.uk/news/uk-45258866 .  
101 Daily Telegraph [and everywhere else] 29/4/18 
102 https://www.gov.uk/government/news/work-in-progress  

https://www.bbc.co.uk/news/uk-45258866
https://www.gov.uk/government/news/work-in-progress
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What are the wider implications of all this? Home Secretary Theresa May stated in 2012 that those 

けﾐW┘ ヴ┌ﾉWゲげ ヴWヮヴWゲWﾐデWS デ;ﾆｷﾐｪ H;Iﾆ Iﾗﾐデヴﾗﾉ ﾗa ﾏｷｪヴ;デｷﾗﾐ SWIｷゲｷﾗﾐゲ aヴﾗﾏ デｴW ﾃ┌SｷIｷ;ヴ┞く Hﾗ┘W┗Wヴが デｴW 
ﾉWｪ;ﾉ ｷﾐデWヴヮヴWデ;デｷﾗﾐ ﾗa デｴﾗゲW ヴ┌ﾉWゲ ｴ;ゲ ﾉWaデ ﾗﾐﾉ┞ ; Sｷﾏｷﾐｷゲｴｷﾐｪ ゲヮ;IW ;┗;ｷﾉ;HﾉW デﾗ けデｴW ┗┌ﾉﾐWヴ;HﾉWげく Iﾐ 
my view, the collapse of solidarity in wider politics has thus led to an abdication to the judiciary of 

political ヴWゲヮﾗﾐゲｷHｷﾉｷデ┞ aﾗヴ SWデWヴﾏｷﾐｷﾐｪ ┘ｴﾗ Iﾗ┌ﾉS WﾐデWヴ ﾗヴ ゲデ;┞ ｷﾐ デｴW UKく Nﾗデ ﾃ┌ゲデ デｴ;デ けﾗﾐﾉ┞ ┗ｷIデｷﾏゲ 
I;ﾐ ┘ｷﾐげ H┌デ ｷデ ｷゲ デｴW ﾃ┌SｪWゲ ┘ｴﾗ SWIｷSWく  
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