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Pierre Bourdieu

H AYNAMH TOY AIKAIOY:
YTOIXEIA TTA MIA KOINQNIOAOTIITA
TOY NOMIKOY ITEAIOY*

“Da mihi factum, dabo tibi jus”

Mo avotnpn emtotiun tov dikaiov dwuywpiletar and avtd mov ovoudletat
ovviBmg «vouikn emtoTAUN OG TPOG TO OTL AoUPAVEL O OVTIKEILEVO NG QL-
T Vv Tedevtaio. Me avtd tov TpoTo, anoosndtol and to ddlevyua mov de-
ondélel oty emoTNUOVIKT dapdyn mov £xel ©g apopt o dikaio, avtd -
Aod1| Tov @opualiouov, TOv KOTOPAOKEL TNV ATOALTH QVTOVOUiN. THG VOUIKTG
HOPOTG MG TPOG TOV KOLVOVIKO KOGLO, KL TOV IVGTPOVUEVTAAIGUOU, TOV BEw-
pei to dikalo anewkovioua 1 epyaieio otn didbeon Tov kpatovvtov. H «vout-
KN emotiun» 6nwg ™ cvAiouBdvouv ot vouikoi, kat Wdaitepa ot 1otopikoi
T0L dikaiov mov tavtilovv TV 1oTOopin oV Sikaiov UE TNV LoTOPia TNG ECMTE-
pikng eEEMENG TV evvoldv kot ueBddwv tov, katodaufdver to dikao wg
KAELOTO KAl QVTOVOUHO GVOTNUW, 1) aVATTVEN TOL omoiov dev umopei vo kata-
vonBel mapd poévo kotd TV «cowtepikf duvauki» tov.! H diekdiknon g
amOAVTNG aVTOVOuIaG TNG VOUIKNAG OKEYNG KOt TNG VOUIKTG dpdong Pefardve-
Tol PE TN ovyKpoTnon oe Bewpia evog 1W1alovtog TpomoL okéYng oAdTEAN
amodeouevpuévov and v kowvoviky Bapvtnta- kar n anoénepa tov Kelsen

O P. Bourdieu givar kotvovioAdyog, kabnynriig oto Collége de France xat SievBuvriig epeuvav
oto Ecole des Hautes Etudes en Sciences Sociales.
Evyapiotodpe Oepudtata tov P. Bourdieu kot tig exdooeig Minuit mov pog enétpeyay tn HeTd-
opaomn. Evyapiotodue eniong toug k.x. X. Fewpyavrtidn, T. Motpikio, J.-P. Schaal kat I. ®ap-
oeddxn Yo TV gvyevikn cvuPorn Tovg otV mpoonafeld pac.

* IIpdtn dnpoocievon oto neplodiké Actes de la recherche en sciences sociales, 1ed)0g 64,
ZentéuPprog 1986, o. 3-19.

1. BA. o nap@derypo. J. Bonnecase, La pensée juridique frangaise, de 1804 a I'heure pré-
sente, les variations et les traits essentiels, 2 topor, Bordeau Delmas, 1933.
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4 P. BOURDIEU

va Beuehdoer pa «kabapn Bewpia Tov dikaiov» dev eivar tinote GAAo and To
LIEP-GLVETES OPLo TG TPOoTABENG OAOKATPOL TOL CAOUATOG TOV VOUIK®OV
va Kataokevdoel Eva odupa and Bempieg kot xavoveg oldteda aveEdptnto
amd TOVG KOWVOVIKOUG KaTavoyKacuovs (contraintes) kot TG KOWVOVIKEG Tié-
o€lg, 10 onoio emmAfov va Bpickel péoa tov To 610 Tov TO BepéAio.?
‘Otav tomoBeteitan kGmMOOG GTOVG CVTITOdEg aLTOD TOL €idOVG NG
enoyyeApotikng eoloyiag Tov ocduaTog TV EWNUOVEOV 1 onoia EXEL CLY-
kpotnbei o cdpo «Bewpiag» (doctrine), BAEner To dikaro kat Tn vopeloyia mg
(UECO QMEIKOVIOUO TMOV LROPYOVIOV CLOYETICU®V SLUVANEOV OTOL EKQPPA-
Covtat ot olkovouikoi Tpocdlopiouol Kot ESIKOTEPE TO CLLPEPOVTA TOV KPa-
TOLVTOV 7, OTTOG Wpeic To datvrdver N 1810 ekTOG TOL MAyYaviouov, OTMG
mv éxer enavevepyonooel o Louis Althusser, éva epyaieio eEovolacuov.’
Obuata pag nopadoong mov miotedel Ot el eEnynoet Tig «ideoloyieg» dtav
anAdg éxel katadeitel Tig Asttovpyieg Tovg («to 67O TOV AoOV»), Ol ATOKO-
Aovpevol 6TpovkTOLPaMOTES papElotég Exovv katd napddoto tpoémo ayvon-
oel TN doun TV cVUPOMK®OV CLOTNUAT®V KO, TNV TPOKEWEVT TTEPiTTMON,
mv Widlovoa uoperi tov vourkod Adyov (discours). Avtd enedn, apov ena-
vélafav TV TEAETOLPYIKT KATAYAOT TNG CXETIKAG avTovouiog Tov «deolo-
YidOV», nopéretyay vo BEGouV 1o EpOTNUE TOV KOWVOVIKOV BepeMmv avtig
™G avtovopiog: dnAadn, akpipéotepa, T0 EPOTNUA TOV IGTOPIKMOV SLVINKOV
nov mpénel va £xovv nANpdel Yo vo punopéoel va avadvbei, xdpn otovg
aydveg mov dadpaparifoviar oto ecwtepikd Tov nediov g eEovoing, Evag
QLTOVOUOG KOLVMVIKOG KOOUOG, LKOVOG VO TO.PAYEL KOl VO OVOTOpayel LECW
™G AOYIKAG TOL E81KOV TPOTOL AEITOLPYING TOV, £V VOULKO COTpus CYETIKA
aveEdptnTo and Tovg eEmTEPLKOVS KATAVAYKOOoUOVS. Me avTd ToV TpOTOo 0mé-
kAgwov T dvvatdtnrto va nposdiopicovv Tnv edikh couBoAn mov umopei va
éxer To dikaro, eEartiag g idag TOL TG HOPETG, OTNV EMTELEST TOV LTTOTL-
Oéuevav Aertovpyidv tov. Kat n apyitektovikf peta@opd tng vrodoung kot
™¢ vrepdoung n onoia otnpilet Tig cLVRBE XpTOELS TG EVVolag TG CYETL-
KNG avtovopiag ovveyiler va kaBodnyeli avtodg mov, 6nwg o Edward P.

2. H pébodog tov Kelsen, Baciopévn oto a&iopa Tov avToneplopiopol g £pEvvag o1
povn SaTHTOoN TOV VouIk®V KavOvev, eved anokAeietal kGbe 1otopikd, woyxoloyikd 1 kotve-
vik6 dedouévo, kabmg Kol 0moladNToTE AvaPopd OTIS KOLVOVIKEG AgrTovpyieg mov umopei va
eEac@alicel | EpapUOYT AVTOV TOV KOVOVMV, Eivar andAvta 6pota pe t péBodo tov Saussure,
o omnoiog Baciler tmv xabaph Bewpia Tov ya ™ YAdooa ot Sidkpion aVAUESH GE ECWTEPIKT
kat eEwtepikn yYAwoooloyia, dnAadn otov anokAeioud onowcdinote avapopds oTig 16TOopL-
KEG, YEWYPOPIKEG KAl KOWVWVIKEG GLVONKEG TNG AELTOLPYING KOl TOL HETACYNMUATIONOL TNG
YAhooOg.

3. Mnopei va. Bpet KATo0G uie YEVIKT EMOKOTNON TOV HoPELCTIKOV EPYUCIOV GTO XDPO
™G KowvmvioAoyiag tov dikaiov, poli pe wo eEapetikn BipAoypagia, ot S. Spitzer, «Marxist
Perspectives in the Sociology of Law», Annual Review of Sociology, 1983, 9, o. 103-124.

http://epublishing.ekt.gr | e-Publisher: EKT | Downloaded at 21/02/2020 03:34:54 |



http://epublishing.ekt.gr

H AYNAMH TOY AIKAIOY 5

Thompson, miotevovy 0Tt EEKOPOLV UE TOV OIKOVOUICUO ATV, Y10 VO, ET0-
VaTPOGOMOOLY 6710 SiKOLO0 TNV LOTOPIKT] TOV ATOTEAECUOTIKOTNTO, 0.PKOVVTAL
oToV 1oYXLPISUO OTL eivar «Babid cuvapBpwuévo o’ avth TV idwo ™ Bdon Tev
TOPAYOYIKOV oxécewvr?: N epovtida va tomobetiicovv to dikato oto Bdbog
TOV I6TOPIKDOV SUVAUE®VY AELTOVPYEL 0ayopevTIKA Yo TN oOAANYN TG Wit~
tepOTNTAG TOL 1O1GLO0VTOG KOVOVIKOD KOGUOL MECO GTOV OTMoio TopdyeTal
Kol aoKeiTal.

INa va Eexdyer kamolog pe tnv Weoloyia g avegaptnoiog Tov dikaiov
KOl TOV S1kaoTiKOV 6®UaTog X0pig va nécel oty avtifetn Bedpnon, Ba ntpé-
neL va AdfBer vtoyn Tov avtd oL ot Vo aviaymvicTpieg Bemproelg,  EcmTE-
pikn kot M eEmTEPIKT, AyvoovV and kowvov, dniadn tnv vrapén £vog kove-
VIKOU KOO0V GYETIKA aveEApTNTOL 0o To. eEWTEPLKE OLTHLATO OTO ECWTEPL-
K0 TOL OToiov TapdyETAL KOl 0oKeEITAL 1 voulkT avbevtia, kateEoxnv Lopen
avth ™G vouung ocoupoAkng Piag mov povonwlei to Kpdrtog xar n onoia
unopet va cvvodevetar and v doknon evotkng Biog. Ot vouikég TpokTikég
Kot ot vouikoi Adyot (discours) givatl Tpdyuott To Tpoidv TG AEitovpyiag evog
nediov Tov omoiov M Aoyikn givor dittd kabopiopévn, aPevog and Tovg -
K0VC GLOYETIGHOVE SVVALEDY TOV TO JOHOVY KAl TOL TPOSAVUTOALOLY TOLG
AVTOYOVIGHOVG, | 0KPLBESTEPE TIC GLYKPOVGELS OPpUOSIOTHTOV oL drodpa-
notifovral uéoa 6to XMOPO TOV, APETEPOL ATO TNV ECOTEPIKT AOYIKT TOV VO-
KGOV épymv mov oprobetovv kdbe otiyun to xdpo TtV dvvatothitmv, Kot
étol Tov opilovto TOV aUY®S VOUIKOV AVGEWMV.

Oa 6petke va eEetdoel kamolog edd 6,1t draywpilel TNV £vvola Tov voukoy ediov wg kot-
VOVIKOD x®pov amd TNV £VVOL0 TOV GVOTHUATOS, OTmG avth Exel avantuylel yo napaderyua
an6 tov Luhmann: oto 6vopa tg anélvta dikaioloynuévng amdppLyng Tov avaymyisuov, 1
fewpio TV cvoTUATOV BETEL TNV «OVAPOPE GTOV 810 TOVE TOV EXVTO» TOV «VOUIKAOV SoudVY,
ovyxéovtag katm and avth v Evvola Tig cvpPorkég doués (to dikaio, axpifoloydvrag) kat
TOVG KOVmViKovs Becpovg mov Tig mopdyovv: katalafaivel kGmowog 0Tt 6TO HETPO MOV TO-
povesidlel micw and évav veoloyioud v nodid Bewpic Tov VoUIKOY GLOTHUATOG TO OTOIO LE-
tooynuotiletor oVUE®VE pe TOvg S1kovg TOL VOROLS, N Bewpin TOV GLOTNUATOV TPOCPEPEL
ofuepa 1o 19emdeg TAAIGL0 GTNV TLTIKT Kot 0O PNUEVT CVATAPEOTACT] TOL VOUIKOD GLUGTHUO-
106.’ Edv dev kdvel kamotog T didkpion avapeso oty kabapd copfolikn tdEn TV KavOVEOV
kat tov Bempidv (doctrines) (dnAadh To nedio TV tonobetioemVy )| xdHpo T®V duvaToTHTOV), 1
omoia 6Twg to vrodeikviovy ot Nonet kot Selznick eykAeiel avrikepevikég duvatdtneg ava-
ntuEng Kat pdAioto katevBvveels yio aAlayn, xopic OUmg va mepiEyet TNV apyf g dikfg Tov
Suvauikig, kot otV TGEN TOV AVTIKEWWEVIKOV OYECEOV OVAUESE GTOLG QOPEIS Kat Tovg Oe-
GHOvG oL avTay®mvilovtal Yo T0 HoVOTdALO TOL SikatduoTog TNG EKPOPAS Tov dikaiov, dev
UTOpEl Vo KATaVORGEL OTL, aKOUO KL av dExetal and 1o xdpo twv tonobethcewv ™ yAdooa
otV onoio ekPpalovTal o1 ECMTEPIKEG TOL GLYKPOVOELS, TO Vouiko medio Bpiokel péoa Tov,

4. E.P. Thompson, Whigs and Hunters, The Origin of the Black Act, Néa Yopxn, Pan-
théon, 1975, o. 261.

5. N. Luhmann, Soziale Systeme, Grundriss einer allgemeinen Theorie, ®poyk@ovptn,
1984. Die Einheit des Rechtssystems o€ Rechtstheorie, 14, 1984, c. 129-154.
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6 P. BOURDIEU

dnladn péoo otovg ayMVEG TOL GLVIEOVTAL HE T TPOGaPTNUEVE OTIG dtdpopes BEoElg cLNPE-
povTa, TNV apyN TOL UETACYMNUATICHOD TOV.

O KATAMEPIZMOX THX NOMIKHX EPTAZXIAZ

To voukd medio givar o TOTOG EVOG OVTOYOVIGHOD Yid TO LOVOTTOALO TOV dt-
KOLOUOTOG TNG EKPOPAg Tov dikaiov, dnhadn e cwotig katavoung (vouog)
1 ™G 0pBng TGENG, 6ToL EpYoVTaLl AVTILETMTOL POPEIG 6TOVG 0TToioVG EXEL do-
Oel wo adoydproTa KOVOVIKT Kot TEXVIKT 0ppodidtnta mov cuvicTatol Ka-
16 KOPLO AOYO GTNV KOLVOVIKG AVOYyVOPLOUEVT 1KavOTNTA VO. EpunveLovy (Ko-
10 TPOTO TEPLGGOTEPO T AyOTEpO eAeVBEPO 1| EyKLPO) £V corpus KEWWEVOV
7OV EMKLPAVEL TN vOuLuT, opbf Bedpnon Tov kowvwvikod kdouov. Me avtd
TOV 0po HOVO UTOpel KaVeig vo eENYNOEL KAl TN GXETIKT) QVTOVOUia TOL dt-
kaiov ka1 to koBapd copPolkng PVONG PAIVOUEVO TTOPOYVAOPLONG TTOL Eivat
anotéleoua g wevdaichnong g andAvtng avtovopiag tov dikaiov mG
npog 10 eEMTEPIKA auTRHMATA.

O avtoyovioudg yia 10 HOVOT®AL0 NG TpdoPacng oTovg kKAnpovoun-
pévoug amd 1o mapelBov voutkovg topovg cuviedei otn Beuehioon g kot-
VOVIKNG TOUNG OVAUESH GE QUOTTOVG KL GE EMOYYEAUOTIEG UE TO VO. EVICYVEL
pio cvveyn epyaocio ekAoyikevong tkovi vo avEAver OAo Kot TEPLOCOTEPO TN
didotaon avipeoo otig mAvonAeg VoukeS kpioelg kat Tig anAoikég drachn-
OELG TNG EMEIKELNG KOL VO KAVEL TO GVGTNIC TOV VOUIKOV Kavovev (normes)
va gpgavietar 6’ avtovg mov 1o entBdAlovv, 0Ald kot 6° €VTOBE TOL TO LEI-
otavial, oav 0Aoteda aveldptnto amd TOVG CLOYETIGUOVS SLVAUEWMV TOVG
omoiovg KLupdVEL Kot kabepdver.

Daivetar kabBapd, 6mog 1daitepa kadd to deiyver 1 oTopia TOL KOLVWVIKOL dikaiov, dtL
TO VOUIKO corpus katoypaet kKGbe oTiyun o KaTdoTaoT T0L GLGYETIGUOY SUVANEMV, dpa KV-
POVEL TIG KOTOKTHOEG TOV eE0votalouévmv ot omoieg He avTd TOV TPOTO WETATPEMOVIAL OE
avayvoptopéve Kektnuéva (Tpayuo mov £xel wg amotéAecua vo £Yypogel péoa oty idia Tov
T Soun xdtt to drpopovpevo mov avaupifola cvvielei otn cvpPorikn anoteleopatikdTNTa
tov). [Na napaderypa, £xer kataderybel ndog eEelixbnke t0 vopuikd kabestdg TOV auepikavikdv
ouVdikGAT®V og cuVapTnon pe TNV avEavouevn dHvaun Tovg: evd otig apyés Tov 1900 amdva 1
ovAroyikn dpdon twv wmobmtdv katadikdletal cav «criminal conspiracy» 6to 6vopua TG npo-
otaciog ™G eAevBepng ayopdg, Ta cvvdikdto anoktovv otadakd tpdcPacn oV avayvodpion
ano to vopo (BA. A.W. Blumrosen, «Legal Process and Labor Law», ce W.M. Evan (gx5.), Law
and Sociology, New York, The Free Press of Glencoe 1962, o. 185-225).

H napddo&n Aoyikn evog katauepiopod epyaciog mov kabopiletar népa
and kahe coveldntd cvvrovioud, uéoa otov doutkd pubutouévo aviaywvioud
OVAUESO. GTOVG POPEiG kat Tovg Beopods mov eivar evrayuévol péoa 610 me-
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dio, amotedel TV mpaypoTiKn apxn EVOG CLOTNUATOS KOVOVMV KAl TPAKTL-
K®V oL Qaivetat va Bepelidvetat a priori oTnV emieikeln TV BepeMmddV ap-
DOV, GTN GLVOYN TOV STLTOCEDY TOL KOl GTNV ALOTNPOTNTO TOV EPAPUO-
Y®V T0V, oL Qaivetar dnAadn va petéxel tavtdypova ot BeTiki Aoyikn g
EMOTAUNG KAl GTNV KAVOVIOTIKT Aoyik T nOknAg, dpa tkavov va emiPdilet
v kaBodikf] Tov avayvdpion péocw uog adaydpiota Aoyikng kar nbknig
OVOYKaLOTN TG,

Avtifeta and t Aoyoteyviki f| GIAOCOQIKT EpuNVveLTIKT, N BempnTiKy
TPOKTIKT TNG EPUNVEING TOV VOUIKADV KEWWEVOV eV 0mOTEAEL AVTOOKOTO* OUA-
A, GrEca TPOGAVATOMGUEVT OF TPAKTIKOVG OTOXOVG Kot tkavi] va kafopicet
TPOKTIKG O.TOTEAECUATO, KATOPAAAEL OTNV ATTOTEAECUATIKOTNTA TNG TO TIUN-
uo evog meplopiopov g avtovouiog te. "Etot, ot diagopég avaueso otovg
«EYKVPOLG EPUNVELTESH EIVOL AVOYKAOTIKG TEPLOPIOUEVEG Kal 1 cvvOTapEn
pag TAN0dpag and cvppEoVTeg VOUIKOVG KOVOVEG amokAsistol alopatikd
ano6 ) voukn 16€n. "Onwg to Bpnokevtikd, 10 PIAocoPikd f| T0 AOyoTEXVL-
KO keipevo, €101 ka1 70 vouiko drakvPevetar o aydveg eEartiog Tov yEYovo-
170G OTL 1 avayvmon anotelei Evav Tpomo Wionoinong e cvuPoAlikng dvva-
uNg mov vrapyel duvauel oto keipevo. ‘Oumg, 660 KL av uTopovV Ot VOUIKOL
V& GLYKPOVOVTOL UE OPOPUT KEIUEVD T®V OTOi®V TO vomua dev emPaAiletar
TOTé KaTd TPOTO AMOAVLTA EMTOKTIKO, TOPAUEVOLV EVTAYUEVOL G° Eva EVTOVa
OuOL0YEVEG cOua anod tepapynuéves eEovoieg (instances) mov eivat o Béon va
EMADOLV TIG CLYKPOVOELS AVAUESE GTOVG EPUNVELTES Kat OTIG Epunveies. Kat
0 aVTayOVIoUOG HeTaED TV EpUNVELTMOV BpiokeL To OpLd TOL 6TO YEYOVOS OTL
ot dikaoTikEG amo@doelg dev unopovv va daywpilovrar and Tig kabapés npa-
Eucomnuotikég evépyeleg moAMTIKOD X0paKTHpa Tapd udévo 6co mapovoidfov-
toL oav avaykaio katdAnén pag demduevng and KavOveg EpuNVeing Ketué-
VoV Tov £xovv opdewva avayvopiobei: 6nmg n ExkAnoia kot to yoAeio, n
AwkaioocOvn opyavdver pe avotnpn epapyio oyt povo tig dikaotikég Pabui-
deg ko 11 e€ovoieg TOvG, Gpo KoL TIG ATOPAOELG KOl EPUNVEIEG TTOV O idieg
EMLTPEMOLY OGTOV €0VTO TOLG, OAAL KOL TOVG KOVOVEG KOl TIG TMNYEG TOL
npocdidovv oTig anoedoelg To kVpog Tovg.” "Apa mpoketor Yo Eva medio
7oV, ToLAdYIoTOV OTOV Bpioketol o€ nepiodo tooppomiag, Teivel va Asttovpyel
OG UNYOVIoHOG, 6T0 HETPO TOL M cvvoyf TV EEemv ov éxovv avBopunta

6. A.J. Arnaud, Critique de la raison juridique, Ilapict LGDJ, 1981, o. 28-29, xat J.-M.
Scholz, «La raison juridique a ’cevre: les Krausistes espagnols», Historische Soziologie der
Rechtswissenschaft, emu. von Erk Volkmar Heyen, Frankfurt am Main Klosterman 1986, c.
37-71.

7. "O1L KGO10G EAEYYEL TO YDPO TOV VOUIKOV YVHOCEMV QaiveTat, petagd dAlov, and v
TéY VN TOL GERAGHOY TNG AVAYVOPIGUEVNG WG VOUUNG TaENg otV anapiBunon Tev apydv (BA.
J.-M. Scholz, ¢.7.).
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evopynotpwlel evioyvetar and v melapyio evog 1epapyNUEVOL COUATOG
7oL kivel kodikonoinuéveg dadikaoieg enilvong ToV cLYKPOVCEMY AVAUESH
otovg emayyeluatieg g demduevng and kavoveg emilvong T@V cLYKpov-
ocemv. 'Oco n communis opinio doctorum, n onoia pildveL péca 6TNV KOW®-
VIKT) GUVOYXT TOL CMUOTOG TV EPUNVELTAV, TEIVEL VO TPOCODGEL TNV EMIPOOT
evog vrepfatoroykod Bepediov 6TIG 1GTOPIKEG HOPPES TOL VOUIKOV AdYOL
(raison) ka1 otnv miom otn dwretayuévn Bedpnon g kowmvikig TaEng
7OV TTAPEYOLV, TOCO TELCTIKOTEPT YIVETOL Y10. TO CAOUL TV VOULIKOV T 1060 O-
Tt 70 dikaro Bpiokel To BeuéAd Tov otov ido Tov Tov eavtd, dnAadn o’ Evav
BepeM®ddn xavovo 6nmg eivor to TVvioyue ©¢ norma normarum and TNV
onoia mapdyovtor 6Aot ot epapyikd vrodeéotepot kavoves.?

H tdom va exhapfaverat n kowvi Bedpnon niog 16Topikig kovottag oav keboAkov ko-
povg gumerpio. kamoov vepPaTOrOYIKOD LIOKEWEVOL Topatnpeitar o GAa To media moALTL-
OTIKTG MOPAYWYNG, TOL avTAauBAvovtal Tov EaVTO TOVG MG TO XMPO TNG TPAYHATMONG EVOG
xaBoAikng 1obog Adyov (raison) mov Sev o@eilet TimoTe 6TIG KOWMVIKEG cLVBiKES péoa oTIg
onoieg ekdnAdvovrat. ZTnv nepintmon Oums TOV «avatépmv Lyxoldvs, Tng Beoloyiag, Tng vo-
WKAG | TNG WTPIKAS, TOv, OnmG To emonuaivel o Kant oto épyo tov H avykpovan twy Zxo-
Adov, €ivVaL GOQOG EMPOPTICUEVES UE M1 KOVOVIKT Asttovpyia, xperdletar po oxetikd cofopm
kpion tov cvuBolaiov aviimPoowTELONS YO VA UTIOPECEL VA TAPEL TN LOPPT] EVOG TPOYUATL-
KOV EPMTAHOTOG TNG KOVOVIKTG TPOKTIKTG, Onwg ovpuPaivel ofjuepa, t0 epdTnua tov Bepe-
Aiov, mov eixav Béoer pe evieddg BewpnTikd TpdmO pEpIKOi GLYYpOYEis, dmwg o Kelsen, peta-
pépovtag oto xdpo Tov dikaiov éva mopadooioxkd epdTHE ™G @hocopiac. (Avtifeta, to
epOTUO TOL Bepedion TG EmoTNUOVIKAG YVOONG £XEL TEBEL OTNV TPAYHATIKOTNTO TNG KOIV®-
VKRG VapEng and tn otiypn mov N «wrodefotepn oyoAp» (pthocopia, nabnuatikd, totopio
k.Am.) Exel ovotabel oav téToln xmpig kavéva Ao oThptypa and To «Adyo (raison) tov eldMpo-
vog Aaovr- kot avth akpdg 1 dpvnon va dexbel kamorog (nali pe rtov Wittgenstein 1 tov Ba-
chelard, ywo nopaderypa) 6t N 0pydvwaon Tov «edfuovog Aaovr, dnhadn n wotopikh doun Tov
emotnuovikoLy nediov, anotedel to povo dvvatd Bepédio tov emoTnuovikod Adyov (raison),
katodikalel t6oovg PAocdPovs oe otpatnyikég avtobepelinong déeg Tov Papdvov tov Miin-
chausen 1} o€ undeviotikég SopuPLoPNTHCELG TNG EMOTHUNG TOL EUTVEOVTOL OKOUA A0 MLd KO-
Bopd. petauotkn vootodyia yia 1o «Bepédion, un avolopévn apyi g «anodounongy).

H enidpaon a priori Geucliwong (effet d’apriorisation) mov eivar eyye-
ypauuévn péoa otn Aoyikm TG Aettovpyiag tov voukov nediov anokaAvnte-
Tal pue ueydAn kobopdtnta otn voukn yAdooa n onoia, cvvdvalovrag atot-
xeio anevbeiog daveiouéva and v kown yAdooa pe ototyeia Eéva mpog to
obotnud ™G, eépel 6A0 ta draxprtikd onudadia pag pNTopIKnG TOL UTPOCH-
7OV K01 TOV 0VOETEPOL. TO PEYOADTEPO HEPOG TMOV XAPOKTNPIOTIKOV YAMOOL-
KOV TpOTOV TG VOUIKNG YADGoag cuuPaAdel Tpdypuatt otnv napaywyn dvo
pellovov emdpaocnv. H enidpacn ovdetépwaong (effet de neutralisation) emi-

8. Katd tov Andrew Fraser, T0 kowveviké 100G tov peA®V tov dikaotikod oduatog ftay
Bepehmpévo ox1 6° Evav kddika pntdv kavoévev adrd pdAlov o’ éva «napadooiakd aichnua
Tune», dnAadn o’ Eva cvotnua Swbécemv ya to onoio Ta ovclaoTikd oToLEin Yo TV and-
KTNOM T®V 0.pETOV oL cuvdEovtat pe TNV doknon tov enayyéAuatog eivar avtovonto (A. Fra-
ser, Telos, 60, kolokaipt 1984).
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H AYNAMH TOY AIKAIOY 9

TUYYAVETOL PECK EVOG GLVOAOL GLVTOKTIKOV YVOPIOUATOV, OTMG 1 KLPLOP-
xio TV TadnTikd®V cuvtienV Kol TOV OTPOCOT®OV TPOTMV IKAVAOV VA, LTO-
ypaupifoov tov anpéc®mTO YOPUKTAPE TNG KAVOVIGTIKNAG EKQPMVNONG KOl VO.
kabiotovy tov ekemVNTH KaBoAkd VTOKEiUEVO LYY POVLG AdEKNGTO KAl ALV-
nkewevikd. H enidpaon xabolixevong (effet d’ universalisation) emtvyydve-
ol HEC® SoPOP®V GLYKAVOVT®V TPOT®OV: TN CLUCTNUATIKT TPOCPLYH TNV
optoTikf £ykAton yw T datvnwon kavovev (normes)-® tn ypfon dwumotw-
TIKOV PNUATOV GTO TPITO EVIKO TPOCHOTO TOL EVECTATO 1| TOL CLOPIGTOL TOL
ek@palovv 1o cvvredecuévo («amodéxeta «opoloyei» «deoueveTar «dfHAn-
08», K.AT.), TOL YPNOLUOTOLEL | PNTOPIKT TNG Emionung dwmictwong Kot
ékbeong: T xpfHon copictov aviovoutdv («dbe katadikaouévoor...) Kot Tov
Gypovov eveotdta (1} Tov voutkod péAlovta), KatdAANA®V Vo EKQpEoovY TN
YEVIKOTNTO KOL TO YOPOKTHPA CLOVIOTNTAG TOL Kavova dikaiov: tnv avagopd
oe domokeluevikég akieg mov npovnobétovv v vrapén nbikHg cvvaiveong
(Y mapaderypa, «wg GLVETOS OIKOYEVEIAPYNGY): TNV TPOSOLYT o€ Bpayvlo-
YKoV TOTOLVG Kot o€ kaBoptopéveg Lop@éc, Tov agfivovv uikpn Aapn ot ato-
uikés mopoAlayéc.tO

Xwpig vo givor éva anAdd 18eo0Aoyikd kGAvpua, auti 1 PNTOPIKT TNG V-
Tovopiag, TG ovdeTepOTNTAG KO TNG KABOAKATNTOG, TOV UTOPEL VO amOoTEAEL
v apyn mov nave g Paciletol wa Tpayuatiky avtovouio TOV oKEYEMV
KOl TOV TPOKTIKOV, eival 1 kopiwg Ekppaocn OANG TG Asttovpyiag Tov vout-
KoV mediov, kot e181kO6TEPQ TNG EPYOGiG eKAOYiKELONG ME TN OTAR onuacio
tov Freud ka1 tov Weber, tnv onoio 10 6¥otnpe TV vVouik®v kavovev (nor-
mes) VPICTUTOL CVVEXDG E8M KOl UIOVES: TPAYHATL, CVTO TOL ONOKOAOVY «VO-
k6 mvevua» i «voukn aichnomny, kot o onoio anoteAel 10 mpaypaTIKO St
kaiopo £106dov oto nedio (BEPara, pali pe évav eAdyioto EAEYYO TV VOuL-
KOV TOpwV mov cwpevnkav and Tig dadoyikés yeviég, dnAadn Tov corpus
TV Kovovik®v [canoniques] keluévav kat tov tpoTOL oKEYNG, EKPPACTG Kat
dpdong péoco otov omoio avamopdyeTal KoL 0 Onoiog To avamapdyst), cuvi-
otatal akpipdg o’ avth v kabolikevovoa otdon. Avti M KOTOOTATIKT
agioon yo po edikf popen Kpiong umn avoydyung oTig cvyvd aotobeic
dobnoerg g aioBnong tng emeikelog, enedn edpdletar otn cvvenn napo-

9. Ot grA6c0ogot Tov dikaiov TG oXOAAG TOL PLoikoY dikaiov éxovv Baoiotel o’ avtd T0
EMONUACUEYO b TOAD Ka1pd XOPAKTNPIOTIKO Yo va toxupioBovv 61t Ta vouikd keipeva dev
Satundvovy kavoveg (normes) aAdd Sramotdoelg: kat 61t 0 vopobéTng exewvel o sivar kot 6-
X 0 &€ov, mov ekpwVei 10 dikaio 1| T cwoTH avaloyio mov givar eyyeypappévn péco oto idia
0 TPayHoTe @G avTikelpevikt 181otnta: «O vopoBitng mpotiud va mepLypageL Tovg VouLKovg
Beapovc and to va Béter anevbeiog kavoves (régles)» (G. Kalinowski, Introduction a la logique
Juridique, Tlapiot, LGDJ, 1964, c. 55).

10. BA. J.-L. Souriaux kot P. Lerat, Le langage du droit, Tlapict, PUF, 1975.
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yoyn and éva cdotnua kavovev (régles) vrootnpilouevo and TV ECWOTEPIKN
TOL GLVOYN, Eival éva and ta Bepélia Tng cvvevoyfg n omoia Yevvd cvykAion
KOl COPELTIKATNTO KOL EVADVEL, LEGO, KOl SLUUESOL TOV QLVTAYMVICHOY Y10 T0. i-
S draxvPevpata, To cvvoro, HOAOVOTL EvTova SoQoponoMuévo, TOV QO-
péwVv ov Lovv and v nopaywyn Kot TNV TOANCT VOuK®V ayofdv Kot van-
PECLOV.

H exnovnon &vog ovothuotog kavovov (régles) kot Swadikaoidv pe
a&ioon kaBolkoTnTag €ivol TO MPOIOV €VOG KATAUEPIOHOD EPYTiaG TOL
anoppéet and v avbopuntn Aoyikn TOL avVIay®VIGHOL HETaED TOV drapope-
TIKOV HOPODOV apUOSOTNTAG CLYXPOVOG BVTOYOVICTIK®OV KOl CUUTANPONA-
TIKOV K01 Ol OTOIEG AELTOLPYOLV WG 1oGp1Bua £i01 e1d1kob Ke@alaiov kat cvV-
déovtor pe dapopetikég Béoeig péoo oto nedio. AvaugifoAa, N CLYKPLTIKT
1otopia Tov dikaiov emMTPENEL VA TO.puTNPHOEL KATO0G OTL, AvdAoya e TIG
voutkég mapadoocels kat péca otny idwa napddoon avaloya pe 1o xpovikod on-
ueio, mowkiAdlovv ot epapyies avapESH OTIG HEYAAES KATNYOPIES VOUIKDY QO-
péwv, TOL TOKIAAOLV Ot idleg onuavTiKd pe TNV €noxn Kot Tig e0vikég mapa-
dooeig kabiog kot pue v ewikdtnTo — dnuodcto N Wiwtikd dixao, yia nopd-
derypna. IMopapéver ®6td660 6TL 0 dOUIKOG OVTAYOVIGUOG OV AVTIOOTEAAEL
070 E0MTEPIKO TV TAEOV SloQopeTik®V cvotnudtov Tig Béoeig Tov «BempnTt-
KoU», a@iepouéveg oty kabophn Bewpntikn KaTOOKELR, KoL TIG OE0EIG TOL
«PUKTIKOU», TEPLOPIOUEVEG OTNV EQPUPHOYT, BpiokeTal otn Pdon pag cvve-
x0VG cvuPoAikig TAANg 61OV GLYKPOVOVTAL SLUPOPETIKOL OPIGUOL TNG VOWL-
KNG epyaciag mg £ykvpng epunveiag kovovikdv (canoniques) kewpévov. Ot
diapopeg katnyopieg Eykvpmv epunveLTO®V Teivovy Ttavtote vo. draporpalov-
To1 avapueso o€ dVo akpaiovg TOAOLG: o TN Mo TAELPE, | EpUNVEIQ OV &i-
vou mpooavatoMopévn mtpog v kabapd BewpnTikfAg @vong exkndvnon g
Bewpiag (doctrine) xat 1 onoio ivar To povond®AL0 TV kabnynTdV TOL £YOVLV
em@optichel pe ™ didackodic, LTO TLMOTOMUEVT KA1 KAVOVIKOTOINUEVN
HOPOPT, TOV KAVOVOV TOL 1oXVOLY: and TV GAAN mAgvpd, n epunveia mov
OTPEPETAL TTPOG TNV TTPAKTIKT 0ELOAOYNON UG ATOUIKTG TEPIMTMONG, XAPO-
KTNPoTIKO aLTO TOV diKacTd®V 7ov emteEAoVV Vopoloylakés npatelg kot
UTOPOVV pE aVTO TOV TPOTO, TOLALYICTOV OGOV QPOPh OPIoUEVOLS OO V-
100G, vo. cVUPAALovy EnioNg TN VOUIKT KOTACKELT. LTNV TPAYHATIKOTNTA,
Ol TTAPAYM®YOL VOU®V, KAVOVOV KOl KOVOVICL®Y 0Qeilovy TdvToTE Vo VTTOAO-
yiouv 11 avtidpdoeig, KGnMOTE Kot TIG AVTIOTACES, OAOKANPNG TNG OLVTE-
AVIaG TOV VOUIKAV Kot EdikOTEPE TOV EBIKDV Tepi T dikaoTikd (diknydpwv,
ovuforaioypdoov, kTA.) Tov ONMG KaAd umopel va SramoTdoel Kaveig, Yo
nopdderyuo oto kAnpovouikd dikaio, umropodv va TAGGOLY TN VOUIKT TOVG
apuoddTNTA TNV LANPECIC. OPLCUEVOV KATNYOPLDV TNG TEAATEIRG TOLG Kot
vo. ontAifouv Tig avapiBunteg oTpatNyIKES XGpM OTIG OTOIEG Ol OIKOYEVELES 1)
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Ol EMYELPTNOELS UTopovV vo. ekundeviCovv ta amotedéouota tov vopov. H
TPAKTIKT) onpoacioc Tov vouov mpoodiopiletol anokAeloTikG puéco oTn ovy-
Kkpovon petaéd SepopmV coUdTOV ToL Kivovvtot ond dikd kat ductdueva
ocoupépovta (dikaotég, diknydpot, cuopufolaioypd@ot, KTA.) KaL Tov voduat-
povvtat o€ Eexwprotég ouddeg TIG omoieg Kivovv duotdueva kot pdAiota avri-
feta ocougépovta, katd TpOTO MOV &ivar cvvdptnon g Béong Tovg oV
ECMTEPIKT 1EPAPYic TOL COUATOG, 1| OTOi0 AVTIOTOLYEL TAVTOTE APKETE MIOTA
otn Béon mov kotéxel N meEAaTEin. TOVG GTNV KOWOVIKY tepapyia.

"Enetat 611 pio ovyKpITIKY KOWWWVIKY 10T0pIa THG VOUIKG Tapaywyns Kot
0L voutkob Adyov (discours) yi” avtiv tnv napaymyn 8o 6@eile vo npocna-
fnoel va ocvoyetioer pebodikd tig Tonobethoeg uésa ¢’ avth ™ cvuPoiikn
naAn kot TG O€oelg péca oTov KoToUEPIOUO TG VOUIKAG epyaciog: T mavTa
emTpénovv va vnobBécel kGnoog 6Tt M Thomn va EMGVPETOL N TPOCOYT OTO
oLVTOKTIKG TOL dikaiov o@eiletar mEPLOGOTEPO GTOVG BewpPTMTIKOVG KOl TOLG
kafnyntéc, evd avrtiBeta eivar mbavotepo 6t o1 Sikootég divovv mposoxn
omv npaypatoroyia. Oa 6¢ele eniong va e€etdoel T oxéon avauesa oTig
nopardayés, avaloyo pe Tov TOTO Kat To pOvo, TG GXETIKAG dVvaung Tov
T0moBETHOEMV LTEP TOV EVOG T TOL GALOV TPOCOVATOAGHOD TNG VOUIKAG EP-
yaoiog kot oTig TapaAdayég TG oXETIKNG dVvaung Twv d¥o otpatonédnv ué-
G0 GTOVG GLOYETICHOVS duvapewv mov dopovv o medio.

H {81 n popen tov vopuikov corpus, kot cvykekpiuéve. o Badudg Tononoinong kot kavo-
vikomoinomfg tov, avaueifoda eEaprdtal Guesa and ™ oxeTikn dvvaun Tov «BewpnTikdv» Kat
TOV «TPUKTIKOVY, TOV Kabnyntdv kot Tov Sikastdv, Tov eENyNTdV KoL TOV EUTELPOYVONO-
V@V, HECH GTOLG CLOYETICLOVG duvauewy mov xapaktnpilovv wa ketdotaon Tov nediov (o€
ua dedopévn otiyun péoa oe pia opiopévn mopddoon) kat and v apotfaio tkavotnTd TOLG
va emPBailovv t dikf Tovg Bedpnon tov dikaiov kat epunveio. Mropel kGmolog vo. KaTavon-
oet )’ autd ToV TPOTO TIG S1aPopég GLOTAUATOS oL XWPiLovv Tig eBvikég napaddoels, kat cvy-
KEKPIUEVO TN OMUAVTIKT SaipecT Of pOUATKOYEPUAVIKT KOl ayyloauepikavikn mapddoon.
Zta mAaiclo TG yepravikig kot TnG YoAMKAG napddoong, to dikato (kvping to WdiwTikd), Ka-
te€oxnv «dixaro xabnyntdv» (Professorenrecht), covdedeuévo pe v npotapykn Hon mov
katéyxer n Wissenschaft, n fewpia (doctrine), oe oyéon pe ™ dwdikascio kar otdfnote apopd
mv anodetn kot TV ekTEAEST TG ONMOPACTC, ENOVONETAPPALEL Kat EvioybeL TV eEovaia TV
avAOTEPMV SIKACTIK®V, Ot 0moiot cLVOEOVTAL 6TEVA pE TOovg Kabnyntég, nave ot dikaotéc mov,
eneldn nEPUOAV 0O TO TAVEMIGTIULO, EIVOL TEPIGCOTEPO EMIPPENEIG GTNV AVAYVDPLOT TNG VO-
MPOTNTOG TOV KOTAOKEV®V TOVG 0’ 6,1t ot lawyers, oL eknaIdevTnKay Kotd kGmoto tpomo
«wtv matoor. Avtifeta, oto mAaiowr ™G ayyloauepikavikig napddoong, to dikaio sivar vo-
poloyuko dikaio (case-law), Buciopévo oxedOV anokAEIGTIKG 6 aTOPAcEl; SikaoTnpi®V Kat
oToV Kavova Tov (Voporoylakov) TponyobuevoL kot achevig kwdikonomuévo: divel Ty npo-
tapykn Béon otig Swadikacieg, mov amarteitar vo sivon Evrtipeg (fair trial) kar twv onoiov o
andAvtog EAEYYX0G KATOKTIETAL UE TNV TPAKTIKA | HE TOdaYOYIKES TEXVIKEG TOL anoBAEmOLY
TNV MOTOTEPT ANOBO6T TV ENAYYEAUATIKOV TPAKTIKOV — Y10 napdderypa, pe ™ pébodo
TOV TEPINTAOCEMY TOV YPNOILONOEITOL PESE G° AVTEG TIG TPAYUATIKG EMOYYEAUOTIKEG OYOAEG
7oL givat ot Vouikég oxoléc: 1o kaBeaTdg Tov kavova dikaiov, o onoiog dev napovoidletal wg
Bepehopévog ot kanowa nbikh Bewpic 7 (o€ kanowr) ELAoyn emOTAUN KoL TOL, ENEST amOPAE-
neL aMAMG otV emidvon wag dikaotikng drapopdg, eokeppéva tonobeteitar oto eninedo g
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TEPIMTOOLOAOYING TOV EBIKOV EPUPUOYDV, YiveTar kaTavonTd dtav yvmpilel kdmolog 61t otV
TEPIMTMOT QVTH O CTUAVTIKOS VOUIKOG EIVAL 0 JIKAOTHG IOV TPOEPYETAL antd Tig TAEES TMV VO-

MK@V TG TPAENG.

Ipayuatt, n oxetikn dvvaun tov dpdpwv elddV voukoy kepaiaiov ota mAaicwe TV
Spopwv mapadocenv, npénel oiyovpa va cvoyetiobel pe T cvvoliki B€on tov voukod' me-
diov péoa oto nedio g eEovaiag to omoio, pécw Tov oyeTIKOV Bapovg mov avaloyel otn «Ba-
otheia Tov vopovr (the rule of law) f| 6TOVG YPOPELOKPOTIKOVG KOVOVIGLOVG, BETEL Ta. Sopuikd 6-
pa g anotelespuatikdmrag g kabapd vouikng dpaong. Ztnv nepintwon g FaAlriag, 0
vouik dpdon oprobeteitor ofuepa and v katoxn mov 1o Kpdtog xat ot texvoxpateg mov
nponABav andé tmv ENA (Efvikn) ZxoAf Awoiknong) ackodv mdve o€ evpeig Topeis Tng dnuod-
oG kat g Wiwtikng droiknonge. Lt HITA, avrifeta, ot lawyers mov éByalav peyaieg voput-
kég oyoAéc (Harvard, Yale, Chicago, Stanford) umopovv va katéxovv Béoeig tépa and ta 6pra
tov dikaotikob nediov, otV ToAtik, ot dtoiknom, oto owkovoukd, ot Propnyavia. Zvve-
nayovtor S1aQopég GLGTAATOS cLY VA pvnuovevpéveg and Tov Toqueville ki énerta, oTIG KO-
VoOVIKEG XpTOELS ToL dikaiov, kat edikdtepa otn Bom mov éxel oprobel ot vopkn TpoceLYH
péoa 6ToV KOGHO TV duvatdv dpdoewnv, Kat cVYKEKPIUEVE 66OV 0pOpd TOoVg diekdiknTikovg
ay@dVEG.

O avTay®VIcuog AVAUESH GTOVG KATOXOVG S1apopeTikdV EW8MV VoiKoy
KeQaAaiov, ot omoiol enevdVOLY EVIEADG dlapopeTIKd cLUPEPOVTO Kot Bewpn-
GEIG TOL KOGUOD oTNV &01KT EPUNVELTIKT Epyacia TOvg, dev amokAeiel
GLUTANPOUOTIKOTNTO TOV AEITOVPYLOV KAL GTNV TPAYUATIKOTTTO Y PNOLUEVEL
OG Bdon o€ plo. ELOLT LOPOT) KATAUEPIGLOU THG Epyaaiag ovufolikns e&ov-
olaong péca otV Omoie Ol AVTITOAOL, OV EIVOL QVTIKEUEVIKGE GLVEVOYOL,
gkvunnpetodvtor apotPaia. O voukdg kavovag (canon) powdler pe andBepa
avbevtiag mov eyyvdrat, cav pa kevepikf tpdnela, tmv avbevtio ToV pepo-
VoOUEVeOV voulk®v npateov. Avtd e€nyel v acbevi kAion g voukng
¢Eewg (habitus) yio tig ntpogntikég BEoelg ko otdoelg kat, avtifera, tn pomn
TOL TAPATNPEITAL, KVUPIOG 6TOVG dKaATTES, YioL TO pOAO TOL lector, TOL EpuUN-
VELTN TOL KATAQEVYEL TO® OO TNV EMIPAOT TO AYOTEPO UG ATTANG EQOLpP-
HOYNG TOL VOHOL KOl mov Otav emitelel voukn dnmutovpyia teiver vo to
amokpVntel.!! ‘Onwg o auecdtepa dvvaTOV EVIOYUEVOG OTO TPOKTIKG TPO-
BAuata TG Sroxeipiong OLKOVOUOAOYOS TO.POUEVEL EVOUEVOS, GOV OE ULO
«ueydAn aAvoida tov Eivaw, pue tqv évvola mov diver o Lovejoy, pe tov kaba-
p6 BempnTikd mov mapdyetl kamowa podnuatikd ewpHuate oxedov xwpic av-
TIKEIUEVO QVOLQPOPAC UESH GTOV TTPAYUOTIKO OLKOVOULIKO KOO0, TOL dtoympi-
Cetar 6uwg and tov kebapd podnuatikd eEortiog g avayvopiong mov Ayod-
1€p0 K0Bopoi otkovopoLOYoL 0QEilOVY Ve TOPAY®PTNCOVV OTIG KOTUOKEVES
70V, €701 ka1 0 anAdg tpwtofabuiog dikaothg (7, Yo va Taue péYpt TOVG TE-
Aevtaiovg kpikovg, 0 a6TLVONOG T} 0 deopoPOAakag) cvvdéetar pe Tov Bewpn-
TIKO 10V kaBapoy dikaiov Kot Tov E8KO TOV GLVTAYHATIKOD dikaiov pe wo

11. BA. Travaux de I’Association Henri Capitant, t. V, £t. 1949, c. 74-76, 6nov napamnéy-
nero R. David, Les grands courants du droit contemporain, Ilapiot, Dalloz, 1973, o. 124-132.

http://epublishing.ekt.gr | e-Publisher: EKT | Downloaded at 21/02/2020 03:34:54 |



http://epublishing.ekt.gr

H AYNAMH TOY AIKAIOY 13

aAvoida vouudtnrac mov amoond tig tpdEelg Tov and to kubeotdg g avbai-
petng Piag.'?

Eivar dvokolo va un dyvdoer kdnolog tnv apxfn e dvvoutknig Aet-
TOVPYIKNG CLUUTANPOUATIKOTNTOG 0T dopkT oOykpovon petatd TV avia-
YOVIOTIKOV aEIOGEOV Y10, TO HOVOTOAO TNG VOULUNG GOKNONG TNG VOUIKAG
apuodidotnrag: ot voukoi kot ot GAAot Bewpntikoi tov dikaiov Teivovy va ma-
pacvpovv 10 dikato otnv kotevBovon g kabupng Bempiog, dnAadn avth g
0pYAvV®ONG TOL GE ALTOVOUO Kol abTapKeg cvoTnua Kot ¢ kdbapong Tov,
uéocm evog daloyiopod Paciopévov oe AMALTHOELS GLVOXAG Kot dikatochvNg
and OAeg T afefardTnTeg KOt TO KEVA TOV GLVIEOVTAL LE TNV TPAKTIKT YEVE-
oM Tov- ot kowvoi dikactég kar ot GAAot GvBpwmotl tng tpdEng, meprocdteEpPO
TPOCEKTIKOL OTIC EQPUPUOYEG TTOL UTOPOVV VO TOV YiVOLV GE CLYKEKPLUEVES
KOTOOTACEG, TO mpooavatoAilovv mpog évo gidog mepimTwololoyiag TV
CLYKEKPLUEVDV KOTOOTACEMV, Kol aviinapadilovy otig Bewpnrtikés mpay-
pateieg Tov xkabapov dikaiov epyaleio epyaciog TPOCAPUOCUEVE OTIG OMOLTTH-
OELG KOL OTNV ENMEIYOVOA AUETOTNTA TNG TPUKTIKNG OTMG TO EVPETT P VOUO-
Aoyiag, ta vrodeiyuata npdEewv, to vouikd AeEikd (kor avpo o Tpdmeleg
nAnpo@optdVv).!* Eivar gavepd mwg, péoa and TNV TPAKTIKT TOLG, TOL TOVG
QépveL avTIHETOTOVG uE TN daxeipion TV cLYKpovoE®V kat pe pa {Rtnon
VOUIK®V DTN PECLOV TOL CLVEXDG AVAVEDVETAL, Ol dikaoTikoi Teivovv va ea-
o@aAicovy TN Aertovpyio TNG TPOCUPUOYHG GTNV TPAYUATIKOTNTA pésa ¢ &-
Vo, 6UGTNUO TO 0700, £prato TV udvev kabnyntdv, o kivdbveve va klet-
otel oV akopyio pag opboroyikig avotnpdtntag: uéco and pia TePLoco-
tep0 f| Ayotepo ueyaAn ehevbepia EXTiUMONG MOV TOVG TAPEXETAL GTNV EQAP-
poyn tov kavovov (régles), elodyovv tovg anapaitntovg ya v emPimon
TOL GLOTAUATOG VEOTEPIOHOVE TOLG 0moiovg ot Bewpntikoi Bo mpémer va ev-
COUATOGOLY 6T0 oVaTNUe. ATd TNV TAELPA TOVG, HECK TNG EpYasing EKAOYI-
KELONG KOl TUTOTOINONG GTNV 07Toi0. LTTOBAALOLY TO COUL TOV KAVOVOV (Té-
gles), ot voukoi avTimpocsmTeVOLY TN AELTOVPYia TNG CPOUOIWONG, LKOVIG VO
eEaopadioet T cvvoxn Kot TN oTabepdTnTa pESA GTO XPOVO EVOG CLCTNUATL-
KoL GLVOAOL apy®V Kal kavovmv (régles) un avoyd®ylov oTnV aVIIQATIK

12. ®o umopovoe v cLVAVTNCEL KATO0G pio aAVGido OHOlag HOPPTG AVAUESH GTOVG
BewpPNTIKODG KL TOVG CEUTELPIKOVGY GTO ECOTEPIKO TOV TOMTIKOV UNYAVIGU®V, 1| TOLAG)L-
oTOV aLT®OV 7oL Katd mopddoomn emkalobvTal pio otkovoutkt kot moltikh Bewpia.

13. Qpaio mapaderypa g Vouikfg epyaciog kwdikonoinong mov napdyst vouikd vAkd
and dikaotikd LAKS eivar n ékdoon TV anopdoeny tov Avaipetikod Aikaotnpiov (Cour de
Cassation) ka1 1 dadikaoia enthoyng, kavovikonoinong kot Stédoong 1 onoia and éva cHvoro
ano@hoewv emleypévav and toug IIpoédpovg Tov TUAUATOG LE KPITHPLO TO «VOUIKO EVOLOQE-
POV» TOVG, TOPAYEL £VO GVOTNIA EKAOYIKEVUEVOV KOt TOTOTTONUEVOVY Kavovev (régles). (BA. E.
Servenin, «Une production communautaire de la jurisprudence: I’édition juridique des arréts»,
Annales de Vaucresson, 23, 2e sem. 1985, . 73-89).
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14 P. BOURDIEU

Kamoleg Qopég, moAvTAokn Kkat, pakponpobeoua, un eAéyEun oepd ddoxt-
KOV VOLOAOYIOK®V TpaEewv: Kat, TAVTOYXPOVE, TPOCPEPOVY GTOVG dIKOGTEG
ot omoiot teivovv mavrote, eEartiog g Béong kot TV drabicedv Tovg, va ep-
motedovTal 6Tn povn Toug voutky aicOnon (sens juridique), to péco va amo-
YOPICOLY TIG ATOPAVOELS TOVG ad TNV Kataeavi avbapesio wag Kadiju-
stiz. £tovg vouikovs, TovAdyioTtov ota TAaiclo TG ovopalopevng pouaiko-
YEPUOVIKAG Tto.pAdoong, aviKeL TO £pyo, OxL TNG TEPLYPAPTIS TOV LTAPYOV-
oMV MPOKTIKOV 7| TOV TPovnobécemv TG EQapUOYNG TV Kavovov (régles)
nov €yovv avaknpuybei cvvvopor, aAAG ™G draudpPwons TV apXOV Kot
TV Kavovav (régles) mov éxovv evtaybei o’ avtég Tig npakTikég pEow TG Ka-
TOOKELNC EVOG GLOTNUATIKOV COUNTOS KAVOVeV Baciouévov oe EALOYES ap-
x£G Kot Tpoopiouévov va. Bpet kaBolikn epappoyn. Enedn uetéxovv ooyypo-
vog otov Beoloyikd TpoOTo okEYNG, MG TPOG TO OTL avalnTovV TNV ATOoKAAL-
yn tov dikaiov (juste) péoa otn ypaen Tov vouov, kar 6tov Aoyikd TPOTO
okéyng, g Tpog 1o OtL akidvovy TV EPapUOYR TG Tapoyeyknig nedddov
YL VO TOPOYAYOLV TIG EPAPUOYEG TOL VOUOL otnv edikn mepintwon, ev-
voovV va. DepeMdoovV pia «voporoyikh emotiun» 1 onoio Ba expwvovoe o
déov pe emoTnuovikd TpoTo- cav va fielav va cuvevOGoLY Ta dV0 anoympt-
ouéva Vofuato G 8€ag Tov «puotkoy vopovr, epapudlovv o e&fynon
(exégeése) mov anoPAéner otnv ekdoyikevon tov Betikol dikaiov péow pag
gpyooiog Aoywkod eEAEyxov anapaitntng ywa va eEapaiicbei n cuvoyn Tov vo-
uikov corpus Kat £miong yo va mapayfovv and Ta Keipeva kot Tovg cuvdva-
oLOVG TOVG ATPOPAENTEG GUVETELEG KOl VO SLUTANP®OOVY W’ avtd Tov TpoTO
T0. TEPiPNUA «KEVA» TOL dikaiov.

Edv kota@avdg TpEnel v’ amo@vyel KATOL0G VO DTOTIUAGEL TNV IGTOPLKT|
QMOTELECUATIKOTNTO OVTNG TNG Epyaciag Kwdikonoinong n onoin, EVOOUO-
TOVUEVT OTO AVTIKEILEVO TNG, YIVETAL £Vag 0O TOVG KUPLOVG TAPAYOVTEG TOL
HETO.CYMNUATIONOV TOV, SeV TPéNel ®oTOGO Vo, taytdevtel and v evBovoiddn
napovsiaen TG VOUIKAG SpactnplotnTag mov TpoTeivouy ot eyxdprot Bew-
pntikoi — 6mm¢ o Motulsky, mov npoonofei va deikel 6TL N «vopk” EMOTH-
un» opiletor and po dikf g kot kabapd mapaywykn pébodo enetepyooi-
oG TV dedopuévmv, TOV «voUtkd GLALOYIGUO», OV EMITPENEL TNV LIAYOYT
G oLYKEKPIUEVIG TEPITT®ONG OE KAmOoV YEVIKO Kavova (régle).!* T 6-

14. H. Motulsky, Principes d’une réalisation méthodique du droit privé, La théorie des élé-
ments générateurs de droits subjectifs, Thése, Iupiot, Sirey, 1948, WSwitepa o. 47-48.

"Onmg eKEIVOL OL EMGTNRHOAGYOL TOV TOPOVSIELOVY MG TPAYUATIKT) TPOKTIKT] TOL EPELV-
TH M0 AVEKATACKELT eX post TnG EmoTnuovikig peBoddov onmg B *npene va fitav, o Motulsky
avaxotaokevdlel avtd mov 06 *tav (1} 0& *rpene va ftav) n tpoctikovoa «uébodog mpayudtm-
one» tov dikaiov, e16Gyovtag t Sidkplon aVANESH OE e PACT) AVEVPESTIG TOL «dVVaTOD K-
vovar 1 onoia eivor éva £idog ueBodikng eEepedvnong TOL KOGHOL TOV KavOVeV dSikaiov (régles
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7OV eV GLUUETEXEL oTNV Gueon anodoyxn Twv mpovmobécewv mov Exovv
eyypogel oto 10 1o BepéMo g Asttovpyiag Tov nediov, N omoio givor cvveno-
k0Aovbo tov yeyovotog Ot avikel kdmorog oto nedio (illusio), eivar dokolo
va motéyel 0Tt ot kaBopdTEPEG KATAGKEVEG TOV VOUIKOD, Yia Vo U1 MARGoL-
LE Y TIG VoporoylokéG TpaEelg Tov kotvol dikaoth, vakodovV GTNV ano-
YOYIGTIKT) AOYIKT] OV EiVaL TO «TVELHOTIKO KaOYNUO» TOV enayyeAuatia vo-
uikoV. ‘Onmg kohd Exovv deikel ot «pealotéy, gival amoAvTwg patato vo
npoonadel kanorog va e€aydyst pa voukn pebBodoroyio andAvta EAAoyn: 1
avoykaio epapuoyn evog kavova (régle) dikaiov oe po e1dikn nepintwon &i-
VoL GTNV TPOYUOTIKOTNTA M SUYKPOLOT] AVIAYWOVICTIKOV SIKAUOUATOV pe-
10V TV onoiwv Ba mpénel va doAékel To Aikaotiplo: 0 «kavovag» (régle)
nov éxel e€ayBel and wo mponyoduevn nepintwon dev unopel noté va epap-
noobel avtodolog oe pia véo mepintmon, enedn dev vdpyovv moté dvo ano-
AOT®G OUOLEG TEPLTTAOCELS KO O SIKAGTAG TPENEL VO, TPOSILOPIcEL EGV O KAVO-
VOG TOL EQUPUOGTNKE GTNV TPAOTN TEPinT@ON Unopel 1| O)L va drevpovdel d-
ote va mepihdfer kor t véa mepintwon.!®* Me cvvrtopia, o dikaotig anéyet
TOAY 06 To va givor mavtote évag anAdg ektelestng mov Ba mapryaye and
TO VOUO TO. GUESO. EQOPUOCLUN oTNV EO1KT TEPinT®ON cvunEplopuata - drobé-
el avtifeta Eva pépog avtovopiag mov anoteAel avaueioBinta To KeAvtepo
uétpo g Béong tov péca otn doun TNG KATOVOURG TOL EWdIKOD KEPaAaiov
voutkfg avbevtiag-'® ot ano@doelg Tov, Tov gunvéovTal and pio Aoyikn Kot

de droit), xat g aon eQaproyng mov mEPLEXEL TN HETGBACT GTOV KAVOVA OV EPPUOLETAL
evbéwg otV vrd ekEtaon mepintwon.
15. F. Cohen, «Transcendental Nonsense and the Functional Approach», Columbia Law
Review, 1. 35, 1935, c. 808-819.
16. H elevbepia mov emtpénetar otnv epunveia, napaAlicost onuavtikd 6tav petagépe-
Tt kamorog and 1o Avarpetikd Awkaotipilo (Cour de Cassation) (mov unopei va axvp®dceL T
«dbvaun Tov vOpoL», Yo Tapadelypa GTav MPOTEIVEL HIo CLGTNPT EPUNVELD TOV, OTWG EYive
oV mepintmon Tov vopov g 5Sng Anpthiov 1910, mov pubuilet Tig «epyatikég KoL aypotiké
ovvtikegr), otovg dikaotés twv npotofabuiov dikastpiov, Tov N GXOAKH TOVG HOPE®ON
KO 1] ENAYYEAULOTIKT) TOVG «TAPAUOPOOOT» TOPAKIVODY VO ATEUTOARGOLY TNV eAevbepia epun-
veiag mov éxovv Bewpntikd kot va epapuolovy Kndikomomuiveg EpunVveieg o€ KOSIKOTOMUE-
Veg Kataotdoerg (artodoyikd tov vopov, Bewpia kot oxdAa vouikdv, kanyntdv i ednudévev
dixaotdv, kot anopdoelg tov Avaipetikod Awkaotnpiov [Cour de Cassation]). Mropel xd-
notog va davelshel and tig napatnpioelg tov Remi Lenoir 1o mopaderypa exeivov tov dixo-
omnpiov pag Aaikng ovvorkiog tov Iapisiov énov, kabe IMapackevn tpwi, n cvvedpioon eival
edikd agiepopévn o’ Eva ovvoro depopdv, apetdBAnto, mov agopd ™ xpHon cvpporainv
ndAnong i picbmong, mov Swwonuaiverar pe to Gvopa piag entyeipnong woddoeov kot ToAf-
. GEMV UE TOTMOON OKIWKMOV GLOKELVAOV KAt TNAEOPACEMV: Ol ATOPACELS, amoAVTMG Tpokabopt-
opéveg, eivar tayvTateg, ot diknydpot, 6tav vrdpyovv (nTpdyua ondvio), dev maipvovv kav 1o
Aéyo. (Eav n mapovsia diknydpov epugaviletar xprowun, anodeikvioviag u’ avtdv tov Tpdmo
OTL LTLAPYEL akOpa kat 6° avtd 7o eninedo pwia JuvardTnTa EpUNVEiNG, TOVTO ACPUADS cvuPai-
vel eneldn yiverar avudnmti og exdiAwon oefaocpod npog o dikaoth kot to Beoud, kat cav
tétowa ailer kanow mpocoyn — o vopog dev epapudletal oe OAN TV avoTNPOTNTA TOL: EMi-
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16 P. BOURDIEU

and afieg ovyyeveic ue ekeiveg mov dramvéovv Ta KEIPEVA TTOL LTOKEIVTOL
OTNV EPUNVELL TOVG, EXOLV W0 TPAYUATIKT) EQEVpRUATIKT AerTovpyia. AV Kat
N Onap€n ypantdv kavovev teivel avappifola va perdoet ) petafintotra
TOV GUUTEPLPOPDV, LoYVEL EVTOVTOLS OTL Ol CUUTEPIPOPES TOV VOULKDV QO-
PEDV UTOPOVV VO OVAPEPOVTAL KO VO, CUUULOPPDVOVTOL UE TEPLOCOTEPT | UL~
KPOTEPN ALOTNPOTNTA GTIG ATOLTHOELS TOL VOUOL, KOt OTL péca oTig dikaott-
kég amogdoels (koBdg kat 610 GVVOAO TV TPONYOLUEVOV TTPaEEmV, OTTMG Ot
QCTUVOUIKEG ATOPACELS GYETIKA UE TN CVAANYT) Ttopapével Tavtote Eva pé-
pog avbarpesiag mov pumopel vo katadoyiobei oe opyavotikés petaPAntég, 6-
nog M obvleon g anogacifovoag ouddag i ot 1816TNTEG TV doLdikovV-
tov (justiciables).

H epunveio emtelel tnv otopikonoinon tov kavéva (norme), Tpocapud-
Covtog Tig mNYEC OE VEEG MEPLOTACELG, UVAKAAVTTOVTOG G AVTEG KALVOVPYLEG
duvatotnreg, mapapepiloviog 6,1 givar Egmepaouévo 1 dxvpo. Aedouévng
™G acvvHtioTng EAXGTIKOTNTOG TOV KEWEVOV TToL ayyilel uepikés opég ta
6pto. Tov axkabiopioTov Kat Tov SiPoPOVUEVOL, TO EPUNVELTIKO EYXEIpTUO TNG
declaratio 5100éter anepiopiotn elevbepia. Tiyovpa dev anotelei ondvio pat-
vouevo 1o dikato, meldfvio, TPocapuooTikd, EAACTIKO, TOAOHOPPO Epyareio
Vo EMOTPATEVETOL GTNV TPAYHOTIKOTNTA Y10 VO EKAOYIKEDOEL €X post anopa-
oelg oTIg onoieg S1olov dev cuvéBade. Ot voukoi kot ot dikaotég dabétovv
6hot, av kot og moAY Sropopetikd Pabud, v e€ovoia va expetaAlevovrat
v molvonuio 7 v apgiBoloroyia TOV VOUIKGOV SATLTOCEDV, KOTOPED-
yovtag €ite oTNV restrictio, anapaitnTO HECO Y10 VO UMV EQAPUOCTEL EVag VO-
MOG EVAVTIO. OTNV KATA Ypapupa epunVveio tov, £ite oV extensio, p€co oV
EMUTPETEL TNV EQPO.PUOYT EVOG VOLOL EVAVTIO GTNV KA TG Ypappa EpunVeia Tov,
gite axoOun 68 OAEG TIG TEXVIKEG IOV, OT™G 1) avadoyia, 1 Sidkpion yphpupatog
KoL TVELUATOG, KTA., Teivouy va enw@eAnfodv Ta péytota and TV eAACTIKO-
NTO. TOVL VOUOV, aKOUM KL 0nd TIG OVTIPACELS, Ta dipopovueva onueio Tov 1
1o keVa Tov.!7 TNV npaynatikdTnTA, N EPUNVEIC TOL VOUOL dEV Eivar TOTE M

ong, enewdn anotelei wa Evdein yo ™ onuacio mov anodobnke otnv andeocn Kot Yo TOV
kivdovo &peong).

17. O Mario Sbriccoli mpoteivel pia anoypagn TV KOSIKOTOMUEVOV LEGMV TTOV EMETPE-
v 6Tovg Vouikovg (Siknydpovg, dikaoTikovg eumelpoyvdpoveg, moAitikodg cvpBoviovg,
KTA.) TOV HIKPOV 1TEAMK®V KOVOTAT®V T0L Mesainva vo. «XeLpay®yodv» TO VOUIKS COorpus: yie
napaderypa, 1 declaratio propei va BaocioBei otov titho, Tnv VAN oL KaVOVE (norme), T xpH-
o7 KAl TNV TpEXOLON CTIHACIA TOV OP®V, TNV ETVHOAOYIO TOVG, EpYaAeia OV WE TN GELPE TOVG
vrodatpovvral, Kat propei va moilel Pe TIC aVTIPACELS aVANEST 0TOV TITAO KL TO KEIUEVO, EX-
Kiv@vtag and 1o Eva Yo vo KaTtavonoet 1o GAAo | to avtiotpoo. (BA. M. Sbriccoli, L 'inter-
pretazzionne dello statuto Contributo allo Studio della funzione dei giuristi nell’eta communa-
le, Mihavo, A. Giuffre, 1969, xa «Politique et interprétation juridiques dans les villes italiennes
du Moyen Age», Archives de philosophie du droit, XVII, 1972, . 99-113).
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povayikf npaén kamnolov dikactikod nov npoonadel va Bepelidoel oe voukd
Adyo (raison) po ané@acn neprocdtepo f Mydtepo EEvn, TOLAAYIOTOV OTN
yéveon TG, Tpog To AOYo kat To dikaio, 0 omoiog Ba evepyovoe WG EpUNVEL-
THG OV UEPLUVE Y10 TNV TAPAY®YT MG TOTHG OTOV KAVOVe EQAPUOYNG, O-
nog motevel o Gadamer, | ©¢ AoyiKOG TPOCKOAANUEVOG GTNV QMAY®YIKT
avotnpodT T TG Sikfg Tov «uebddov Tpayudtwons», 6nmg Ba to embouodoe
0 Motulsky: 10 TpakTiKd TEPLEYOUEVO TOV VOLOL TOL AVAPAIVETOL OTNV QNO-
eavon eivar M anoAnEn uag cvuPolkng TAANG avauese oE EmayYEAUOTIES
6TOVG 0Toiovg £xovV doBEl Gviceg TEXVIKEG KAl KOVOVIKES OpHOSIOTNTES, Gpa
Gvica 1kavovg va KivnTonotioovy toug dtebéoipuovg vouikods topovs uésw
¢ depedivnong kat TG EKUETAAAELONG TOV «SVVATMV KOVOVMOV» KA1 VO TOVG
xpnoLonotioovy anotedecpatikd, dniadn og ocvuPorikd 6mAa, dote va
OprapPedoer n voBeotn Tovg: N voukh enidpacn (effet juridique) tov xavova
(régle), dnladh n mpaypotikn TOL onuacia, koBopiletor péoco otov €dKO
OLCYETIONO SVVAUEMV QVAUESH GTOVG EMAYYEAUOTIES, VIO TOV OMOi0 Umopel
k@molog va vobicel Ot Teivel va avtioTolyel (TnpovpéveV TOV 0VaAOYIOV—
an6 v aroyn tng afiag oe kabapn emieikeln TV GXETIKOV LTOBECEWV) e
TO GLOYETICUO SVVAUEMV AVAUESE GTOVG AVTioTOLXOoLS dwaotdikovveg (justi-
ciables).

H epyacio tng exkAoyikevong, ENTPENOVTOG OE M0 JIKOOTIKT andQoon
—mnov avougifola opeilel nepiocodtepa otig Noikég Srubéoelg tov popéwv an’
0,11 otovg kobapovg kavoveg (normes) Tov dikaiov— vo npoaydei oe andpar-
on (verdict), tng mpoodider ™ ovuPolikij anoteAeouatikdrnra mov ookel kGOe
dpaon o6tav, agov napayvopiodel n avbupesia g, avayvopiletor og vout-
un. H apyf avtig ™¢ anoteAeopotikOTNTOG £YKELTAL, TOVAAXIOTOV KATh EVa
uEPOG, 6TO YEYOVOG OTL, EKTOG EEALPETIKAG EYPTIYOPONG, M EVIOTT®OOT AOYIKTG
avoyKotoTnNTag oL LToBaiAet n popen TEiveL va uetadobel oto meplexOuEVO.
O éMoyog 1 EKAOYIKEV®V QOPUOMSHOG TOV EALOYOL dikaiov oV vTdpYEL N
tdon v’ avtidaotéetor, poli ue tov Weber, pe tov payiké opuoiioud twv
TELETOLPYIKAOV Kl TOV apyoik®V dadikaoidv andeaong (6nmg o atoutkog M
0 oLALOYIKOG OpKOG), HETEXEL 0T CLUPOAIKT) OTOTEAESHOTIKOTNTA TOL TE-
piocotepo EAAoyov dikaiov.!® Eniong, 1o tedetovpyikd mov mpoopiletar va
gEaper v avbevtia tng npdéng g epunveiog —avdyvoon KEWEVOV, aVAAL-
on kot dakNpvEn TV MoPoHATOV, KTA.— 610 omoio amd TNV emoxN TOL
Pascal npookoAldtar  avdAvon, anAdg cvvodedel OAN T cLAAOYIKT EpYO-
oio eEdavikevong nov eivar tpoopiouévn va doPePardoet 6t  andeacmn ek-

18. P. Bourdieu, Ce que parler veut dire, Ilapiot, Fayard, 1982, yia tnv enidpaon dwopdp-
@oong 6. 20-21- kar ywa tnv enidpaon Béomong (effet d’institution), o. 125 «x.e.

http://epublishing.ekt.gr | e-Publisher: EKT | Downloaded at 21/02/2020 03:34:54 |



http://epublishing.ekt.gr

18 P. BOURDIEU

opaler T voluntas legis (7 legislatoris) x1 oyt T Bedpnon Tov k6GUOL OV é-
XL 0 SKAOTAG.

H GEZIIIZH TOY MONOIIQAIOY

H 0éomion evig «dikactikod xdpov» EUTAEKEL GTNV TPOYUATIKOTNTA TNV EML-
BoAn evog cuvOpoL aVAUESH 6° AVTOVE TTOL EIVAL TPOETOLLAGUEVOL VO, UTTOVV
070 ALy Vidt Kt avtovg mov dtav Exovv {ON piybei uéoa tov, otV TPayUOTL-
KOTNTO TOPOUEVOLV aToKAEIoUEVOL 0O ALTO, EAAEIYEL TNG 1KAVOTNTOG VO. TE-
Aécovv T petatpom 6AOL TOL VOMTIKOD XMOPOL —Ko1 KLPiwg OANg tng
YAOOOIKNG 0TdoNG— oL Tpovinobétel | €ic0d0¢ 6° ALTO TOV KOVOVIKO XO-
po: H obotaon uwag xabapd voukfig apuodidtntag mov cuvictatal oTov
andAvto Edeyyo oG Adylag yvong Ly VA aVTIVOUIKAG TPOG Tig amAfg ov-
oTAoEg TOL KOLVOoD Vou (sens commun), EMEEPEL Tov vToPLfaocud g aichn-
ong G emeikeag (sens de ’équité) tov un eWdikdV kot TNV avdkAnon g av-
06puntng KotookeLNG TV dedouévav, T dikng toug «Bedpnong g vrobe-
ono». H ddotaon avapeoo oty kowvi Bedpnon tov dwaoidikovvrog (justi-
ciable), dnAadn tov neAdtm, kot otn Adyo Bedpnon tov edikov, Sikaoti, Oi-
KNnyopov, voutkov cvpfodrov, ktA. dev givar dtodov Tuyaic: cvykpotel Eva
OLOYETIOUO duvauewv ov Beuelidverl dVo doPopeTikd cLOTAUATA TPOVTO-
Bécewv, ekppacTik®V npobBécemv, pe dvo Adyia, dvo Bewphcelg Tov kOGO,
Avti n didotaon, mov eivat To BepéMo pag anootépnong, ivatl To anoTéde-
OO TOV YEYOVOTOG OTL, uécm NG idlag tng doung Tov nediov koL TOL CLOTH-
HoTog TV apydv Bedpnong kot draipeong mov eivar eyyeypoupévo otov Bepe-
M®ddn tov vouo, otn ovykpotnor tov emPBarieTal £vo oOOTNUL OTALTHOEDV
7oL kapdid Tov £ivar 1 viobBETnon pog ceapikig oTdong, opatg edikoTEPC
610 YAwoolko eninedo.

Av kot cop@mvovv Yo va damiotdcovy 01t 0nwg kGbe Adyla yAdooo
(n ethocogikn YAdoow, Yo tapdderypa), n vouikt yYAdooo cuvictatat oe pio
ewdikn gpfion TG Kowvng YAdoougs, ot avaAvtég duokodebovatl TOAD va ova-
KAAOWOLV TNV TpayuHatikn apyxn mov Siénel avty ™ «ueiEn e&dptnong kot
aveoptnoiagy.!® Aev unopel mpdypott va apkestel kamolog oty enikAnon
™G enidpaong Twv cvupalopévav 1 Tov «ditkTVoL» HE TO VoMU oL ToL Oi-
ver o Wittgenstein, n onoia anoond Tig AEEEIS KAt TIG KOWVEG EKQPATELG 0O TO

19. Ph. Vissert Hooft, «La philosophie du langage ordinaire et le droit», Archives de Philo-
sophie du droit, XVII, 1972, c. 261-284.
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koo vonud tovg. H ovolaotikn petaforn mov Biyet to svvoro tov yYAwoot-
KOV Y0poKTNPoTIKOV cLVOEETaL He TNV LoBETNON Mg cEaIpIKAG 6TAoNG N
omoio dev eivar Topd N EVOOUATOUEVT LOPPT) TOL GLGTAUOTOS TOV APYDV
Bedpnong ko daipeong mov cvykportei £vo edio mov yapaxtnpilerar o idto
and v avegaptnoio péoa otnv kot Sopéoov g e€Gptnong. O Austin ano-
povce yati kaveig dev avapwtibnke cofapd yio nowo Aéyo «ovoudfovpe dia-
Qopetikd mpdypate pue to idto dvopor kat yua moo Adyo, o umopovoe kd-
nowog va npocbéoet, dev vrdpyel coPapn avtippnon va yivelr avtd. H vouikni
YADOGO. uTopEl va. EMTPEYEL GTOV EQLTO TNG VA XpNoLuonotel uia AEEn yua vo.
koatovoudler mpdypota evieAdg dtoapopetikd and avtd mov katadeiyvel otnv
KOLVA NG XpNomn, enedn ot dVo xpfoelg eivar cuvdedeuéveg pue 500 YAwooikég
otdoelg 1060 plika anokAEloTKEG 600 1 AVTIANTITIKT GLVEIdNON KoL 1 Gav-
TOO0KT) CLVEIdNON KOTA TN QaIvOuEVOAOYia, £T0L MGTE 1 «OUOVOUIKT] GVY-
Kpovon» (| mopavonon) mov mpokLRTEL 0nd TN cvvavinon uéco otov idlo
XOPpo TV dVvo onuarvouévev givar oAocdidlov aribavn. H aitia (principe)
¢ Sudotaong avauesa ota §H0 onuavouevae Tov avalntovue cuviibwg otV
enidpaon tov cvuepalouévav dev eivar tinote GALo and tov dvacud Twv
VONTIKOV YOP®V, TOV Eivar aAANALYYLOL TOV KOWVOVIKOV XOPOV OV TOLG
otnpifovv. Avti N dvcapuovio grdoews givar To douiko Beuédio dHAwV TV
TAPAVONCEMV TTOL UTOPOVV va TtapayxBovv aviueon 6Toug XpHoTES KATO0L
Adyov kddka (yratpovg, dikactés, KTA.) KOl 6TOVG anAovs audnTovg 1060
6T0 6LVTAKTIKO 660 Kol 610 AeikoAoykd eninedo- and avtég, evielkTiKOTE-
peg eivan ekeiveg mov enépyovrat 0Tav ot AEEELS TNG KOLVAG YADGoag £XOLV UE
™ Adye XpNom TOLG OMOCTPAPEL A TNV KOV TOLG ONUACI0. Kot AELITOvp-
yobv Y10 Tov audnto oav «dfbev @ilor.2°

H dikaotikf Kotdotoon AELtovpyel wg 0VAETEPOS YWPOS TOL EMITENEL pia
TPOYUOTIKT) 0VIETEPWOAN TV dokvPELUGTOV HECH TNG ONMOKOTAG Ao TNV
TPAYUOTIKOTNTO KOL TNG OTOCTOCIONOINONG TIG ONOIEG EUTAEKEL O UETACYN-
UOTICUOG TNG UETOTIKNG CUYKPOLOTG TV EVOLOQEPOUEVOV GE d1GAOYO HECH-
Covtmv. Ot edikevpévol Popeig, mg adidpopot Tpitol mg mTpog avtd mov da-
kvPevetot (to onoio dev onuaivel avViSIOTEAELS), KAl TPOETOLUOCUEVOL Yo Va.
oLALaUPBAVOLY TNV KALTH EMKOIPOTNTO AVOPEPOUEVOL GE apYio KEILEVA KaL
ot Befarwuéva (voporoylakd) mponyovueva, E6GyovV Xopic kav va 1o 0é-
Aovv 7| va 10 yvopilouv pio ovdeTEPWTIKT OTOCTACT OV, OTNV TEPINTTMON
TOLAAYLOTOV TOV JIKOOTMV, amoTeAel Eva 100G EMLTAYNG TOL AEITOLPYTIOTOG
kot mov Ppiokeran eyyeypoupévn oto Babvtepo onueio twv éEcmv (habitus):
Ol GLYYPOVOG ACKNTIKES KO aplotokpatikég dabBioelg mov eivar 1 evowpote-

20. Térow mepintwon eivar avth g AEENG artia ov dev £xet SrtoAov otV Kowvh TG xp1-
on to vonua nov g diver to dikaro (BA. Ph. Vissert Hoft, 6.7.).
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pévn mpayudtmon g vroypémong ovdetepdtntag (devoir de réserve) vmev-
Bopifovtar kar evioyvovTal cuveXdG 0ntd TV oudda TV opoinv, Tov oneddet
navto vo katadikdoer kot vo Aoyokpivel 6covg Ba eEetiBevto mold avouytd
ue kamnow avauén oe vrobéoelg xpnuatwv N oe oAtk {ntiuata. Me cov-
Touio, O UETAOYMUOTIONOS TV OVETIAVTOV GLYKPOVOEMV CLUPEPOVTIOV CE
dienduevn and xavoveg avtoAdlayn éAdoywv emyeipnudtov petald icwv
vrokepEveV eival eyyeypoupévog otny ide v OmapEn evog edikevpévon
TPOCHOTIKOV, AVEEAPTNTOL G TPOG TIC CLYKPOLOUEVES KOWVMVIKEG OMAOES
KO ETLPOPTICUEVOD VO OPYOVAOCEL COUPOVO UE KOIKOTOMUEVOVG THTOVG TN
Onuooia eKONAWON TOV KOWVOVIKOV GLYKPOVGEMV KOl V& TOVG dDGEL AVGELG
KOLVOVIKG 0voyvopLouéves g apepoAnmreg enetdn éxovv kaboprobei cdupw-
VO LE TOVG TUTIKOVG Kot pe Aoyikn) cuvoyn kavoves wog Bewpiag (doctrine)
mov Bewpeitar aveEdptntn 0md TOLG GUESOLS OVTOY®VIoHOVS.2! Me avth TV
évvola, M £yxOPE TAPAGTACT), TOL TTEPLYPAPEL TO JIKAOTHPLO WG XDOPO ATO-
xopuuévo kat oploBetnuévo, 6mov N cdykpovon petatpénetar o Sitdloyo pe-
10E0 eldikdv, kar ™ dikn og dwrctayuévn tpdodo ntpog v aAn0ewa,?? sivor
pa kaAn vrevBduion wog and Tig dwaotdoeg g ovuPoliknic enidpaong
(effet symbolique) tng vouikng tpa&ng wg elevbepns kar EAAoyng evepyonoin-
ong evog koBolikng oxbog kot emotnuovikd Bepuelopévov kavova
(norme).? H dikaotikn anégaven, ToAtikog cupuPiacudc avaueso o oovp-
Bifaoteg anartioelg, o omoiog mapovstdleTal wg Aoyikn obvleon avioywvi-
Couevav BEce®v, GLUTLKVAOVEL OO TOV SLPOPOVUEVO YXOPOKTHPO TOL VOULKOD
nediov. O@eidel TV €101KT| TOVL ATOTEAECUATIKOTNTO GTO YEYOVOG OTL HETEYEL
oLYYPOVAS 6TN AoYIKT TOL TOALTIKOY MESiov oL OpyavdVETOL YOp® 0nd TNV
avTidaotoAn avaueca oe 9idovg f copupdyovs kot £x0podc kat teivel va aro-
kAgioel tn drontnTikn nopéuPaocn kamolov TpiTov, Kat TN AOYIKT TOL EMOTN-
povikod mediov mov, 6tav £xel pTdoetl ¢” Evav vynid Babud avtovouiag, tei-
VEL VO TPOCOMGEL TPOKTIKT) TPOTEPALOTNTA GTNV AVTIOOTOAT OVAUESH GE

21. H évvoun mpoo@uyn eunAéxel, o€ TOAAEG TEPIMTOGELS, TNV AVAYVDPLOT EVOG OPLGHOD
TOV HopPdV diekdiknong 1 maAng mov eVVOEL TOVG aTOpIKOVG (Kat EVvoprong) aydveg eig Bapog
GAA®@V HOpO®V TAANG.

22. «Me avtév Tov TpoTO, TO dikaro yevviEtar péca and tn dikn, mov eivar diemduevog and
Kavoveg dtdhoyog, Tov onoiov pébodog eivar n dwdextikf» (M. Villey, Philosophie du droit, 11,
IMopiot, Dalloz, 1979, o. 53).

23. Ta névta péoo oTIG OVOTAPACTACES TNG VOUKTG Tpaktikfg (cvAlauPavouévng
g EAMLoyng andpaong i ©g epapuoy 8’ anaywyng and évav kavéva [régle] Sikaiov) kat otnv
ida ™ voukn Bewpic mov teiver va cvAhapBaver Tov koveViKd kGopo mg andd GBpoioua
ovviedespévov and EMhoya, ica kat ehevbBepa vrokeiueva dikaiov dpdoewv, ntpodiédetav Tovg
voutkovg, yontevpuévoug GAlote and tov Kant 1| tov Gadamer, va avalntiicovv otn Rational
Action Theory ta epyaleia evog aggiornamento twv mapadooiak®dv Tpdnmv dikatoldynong
tov dikaiov. (Atdvia avavémon TV TEXVIKOV dtatdviong...).
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aAnfég kat o Yevdéc, mpocdidoviag ek TV Tpayudtov pa dturtntikh eEov-
oio. 6Tov aviayovioud petatd opoinv.*

To dikaotikd nedio eival 0 opyavouévog KOVOVIKOG XMHPOG LECH GTOV
omoio Kol UEC® TOL OTOIOV TEAEITAL 1) LETOVGIWON UG GUECTIC CUYKPOVOTNG
peTald Gueco evOLAPEPOUEVOV UEPDOV GE SIEMOUEVT QO VOUIKOVG KOVOVEG
Swapdym petokd emayyeAuatidv mov gvepyovv pe mAnpeEovoidTnTa Kot TOL
Koo Tovg onueio givar to 6Tt yvopilouv kot avayvmpilovv Tov kavova. Tov
voutkov maiyvidiov, dnladf tovg ypantods Kol Tovg Gypagovg VOLOLS TOV
nediov: akOuUa KL av ENPOKEITO Y10 EKEIVOLG TOLG VOUOLG OV TPEMEL KOVELG
va yvopilet, yio va OplopBedost evavtia 1o ypduua tov vouov (etov Kagko
0 diknydpog givar 660 Kt 0 SIKAOGTNG AVNOLYNTIKOG). LTOV 0PSO OV TTOAD
ovyva £xer mpotabei, and tov Apiototédn @¢ tov Kojéve, tov vouikov wg
«uecalovra Tpitovr, T0 ovoLMdES oToryEio eivar 1) Wéa tng uecgoddfnong (ki 6-
xt TG drortnoiag) kat avtd to onoio eumAékel, dnAadn n andAewr TG oxéong
Gueong kot vbeiag olkelOmOINoNG TNG TPOSMTIKTG LTOBESNG: UTPOTTA GTOVG
dwadikovg vydvetar po vrepPatikni e€ovoia un avayd®YUN OTN UETOTIKT
oUyKpoLvon TOV WLOTIKOV Bewpfioe®V TOL kOGO, oV deV givar Tinote GALo
and ™ doun ko T Aettovpyia TOL KOV®VIKE OesTIoUEVOL XDPOL OVTAG TNG
oVYKpPOLONG.

Enedn eumiéxel tn owwnnpn anodoyn tov Oepeiddn vopov tov vour-
kol mediov, cLYKPOTNTIKT TALTOAOYi TOL oTOXEVEL otn Oevdétnon twv
GLYKPOVGEMVY PEGH 6° ADTO TO YMPO WE OMOKAEISTIKG VOUIKO TpOTO, dnhadn
oOUQ®VA UE TOVG Kavoveg (régles) kat Ti¢ ovpuPdaoelg Tov voukov nediov, M
€l6000¢ 0TOV Voulkd KOGUO cLVOJEVETAL Ald Evav TANPN EMAVOPLOUO TNG
KOWVNG eumelpiag kot g idlog g katdotaong mov anotelel To dakvPevua
¢ dikaoTikng dapopds. H ouykpdtnon tov voutkov nediov eivar pa apyn
7OV GLYKPOTEL TNV TpayuatikoTnTa (ALTO W)vEL Yo kGBe nedio). H eicodog
o710 mayvidt, To va anodexfel kamorog va maiket to maryvidt, va anobécer Tig
npocdokieg Tov ya devbiTnon g ovykpovong oto dikaio, onuaivel 0Tt Oé-
YETOL CLOTNPAE vo vioBeThioel évav TpPOTO EkQpacng Kot cvlHTNoNG mov Eu-
TAEKEL TNV andpvnon TG QLOIKNG PBlog Kol TOV GTOLXELWIDV HOPPDOV TNG
ovuforkng Biag, 6nmg eivar n eEVPpron. Inuaiver eniong, kot kath KHPLO
AOyo, 611 avayvopilel Tig E181KEG OMALTNOELS TNG VOUIKTAG KOTOOKEVTG TOL QV-
TIKEUEVODL: dedouévou OTL T0. VOUIKEA YeEYovaTa gival mTpoidv TG VOUIKNG Ka-
T0.0keVNG (K1 OXL TO OVTIOTPOPO), OMOLTEITAL U0 TPAYUOTIKT) EMAVOUETAPPQ-

24. H @ilocogixh napadoon (kar e1dik6tepe 0 Apiototédng ota Tomikd) avaQépel Ue
oxed6V pNTO TPOTO TN GLYKPOTNGT TOL KOWVMOVIKOL TTESIOL MOV Eivat N apym TG CLYKPOTNONG
NG TPOYOPIKNG AVTAALAYNG OG EVPIaTIKHG ovlritnons pntd tpocavatoMouévng, ot avtifeon
ue v eprotikn dapdyn, ot {Htnon npotdoewv pe naykodoua 1oyD.
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on OAwv TV dyewv G «wndBeong» Y0 vo. ponere causam, Onwg EAEYQV oL
Popaiot, Y vo. ovykpotnfei to avrikeipevo g aueiofitmong og vmobeon
(cause), dnAadn ©g voukd npoPAnue katdAAnAo va yivel To avtikeipevo da-
pay®v mov dEmovtor and voukods KoVOVES, Kot yio. va. dtatnpnBei 6,11 and
mv droyn wag apyns voutkng evotoyiog a&ilet va npotaybel kor pévo avto,
0,tL umopei va Exel a&io yeyovoTog, ELVOIKOD 1 UM ELVOIKOV EMLYELPTUATOG,
KTA.

Meto&d Tov anatioewv mov Ppickovrar GdnAe €yyeypaupuéVES OTO
ovuBorato mov kabopilel tnv eicodo ato dikaotikd nedio, unopel kdmolog v’
avaeépet pali ue Tov Austin, Tpelg: TpMOTOV, TO YEYOVOG OTL TPETEL VO. KOTU-
Mé&el kamolog o€ e anéeao”, Kot aVTH Vo eival «oyeTikd dompn 1| pavpn, &-
voxog f| a8dog, VEP TOL EVAYOVTOG | LIEP TOL EVAYOUEVOL»* JEVTEPOV, TO
yeyovog 6t n katnyopio kat ot ayopevoelg tpénet vo taEivoundovv péoo o
KATOW. OO TIG AVOYVOPIOUEVES OIKOVOULKES KOTNYOpieg mOL EMKpATNOAV
otn dudpkeln TG LoTopiag Kot Tov, Topd Tov aptBud Tovg, Tapapuévovy TOAD
TEPLOPIOUEVES KOl GTEPEOTLTIEG GE GYECT ME TIG KaTnyopieg (accusations) kot
16 poveg g kabnuepivig Long (6” avtd opeiletotl 1o 6TL GLYKPOVOELG Kot
gnyelpfprate OAoV TV el8dV pévouv eddbe Tov vopoL ®g Kowvatata, 1| Tépa
and 1o VOUo w¢ amokAeloTikd nbikng evong): Tpitov, 10 yeYovag OTL TpEmet
KOTTOL0G VO OVOQEPETOL GE KAl VO. COUUOPPDVETOL LE TPOTYOVUEVQ, TTPAYHOL
70 Omoio umopel va eMoVpel S0oTPEPADCEIS TOV KOLVOV TICTEOV Kol TMOV
KOW®V gKQpaoewv.?s

O xavévag (régle) mov emrdoost vo apkechel kGnolog otTig Tponyovue-
VEG VOUIKES O.TOPACELS, Stare decisis, yi0. vo. 0mTOQPACICEL Pe VOULkd TpOTO E&i-
VOL Y100 TT) VOUIKT) oKEYN O,TL €IVOL Y10 TNV KOWVOVIOAOYIKT) OKEYN O KAVOVOG
tov Durkheim «va gEnyeitol 10 kowv@viko did Tov KovmVIKOU»: eV givar ma-
pa évog GALOG TPOTOG VO KATAPACKEL KATOL0G TNV OLVTOVOUIR KoL TNV E01KT
@vo”N TOL Voulkov dadoyiouod kot Tng voukng kpiong. H avagopd o’ Eva
corpus avoyvoplopéveoy (Vopoloylak®v) tponyoduevov Tov AEttovpyel mg
XOPOG BVVOTOTHTOV 6TO ECWTEPLKO TOL OMoiov pmopel va {ntnbei n Avon, &i-
var avtd to omoio Oepeldver oe Aoyo (raison), eugavifovtdg v ©¢ T0
TPOLOV LG OLOETEPNC KL OVTIKELUEVIKTG EQPAPLOYNG MLOG EWOIKE VOUIKTG Op-
poddTNTOG, Mo 0O@o.oN 1 OToie UTOPEL GTNV TPOYUOTIKOTNTO VO EULTVEETAL
anod gvielmg drapopikés apyés. EEatiog dpwg, petag&d GAAwv, tov yeyovotog

25. A6 avtd 10 6HVOAO ATATHCE®V OV GLYKPOTOVBY TN Bedpnon Tov Vouikod KOGHOL
anoppéet, katd Tov Austin, To yeyYovog 0Tt ot vopikoi dev divovv oTig KOIvEG EKPPACELG TNV KOL-
Vi| Tovg onuacia kot 6TL, EKTOS TOL OTL EMVOOVV TEYVIKOVG OPOLG ) TEYVIK(E VOTLATO Y10, KOL-
Vovg 6povg, EXOLV pia 181kt oxéon pe TN YA®ooa mov tovg odnyel otny téheon acvvibiotwv
deotod®dv kat cvotodd@v. (BA. J.L. Austin, Philosophical Papers, O&popdn, Clarendon Press,
1961, o. 136).
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OTL T0 TPOTYOVUEVE XPNOILOTOL00VTAL TO AYOTEPO TO00 MG Epyaeia exAoyi-
kevong 600 kar mg kabopiotikoi Adyot, kot 6Tt 10 1810 mponyoduevo, xata-
OKELAGUEVO UE SLQOPETIKOVG TPOTOVGS, umopel va emkAndel yia va dikatoro-
yhoet avtifeteg Béoeig, xat 6T1 | vouikn mapddoon Tpoceépet pia pueydAn mot-
Kikia TponyoOUEVOV Kal EpUNVEIOV HETAED TV ontoimv umopel kAmolog va
emA£EeL avTd oL apudlel kaldtepa,? Tpémel TPOPAVDOS Vo amoPvYEL va Bew-
pRiceL kGmolog to stare decisis wg éva €idog EAAOyoL aTANOTOG 1KAVOD Vo
eEacpalrioet T otabepotnTa kot TpoPAreyindtnTa KabdS Kot TNV AVTIKELUEVL-
KkotTe TV dikaotik®v anopdoewv (wg emPBaAlopevog mePLOPIoUOS GTNV
avBaipesia TV vToKeEUEVIKOV anodoemv). Ot dvvatdtnrteg TpdPAEYNS Kat
vroloyiopov mov katd Tov Weber yapakxtnpifoov 1o «EAloyo dikato», otnpi-
Covtor avou@iforo mpv an’ 6Ac 61N 6TabepOTNTA KUl TNV OUOLOYEVELL TOV
voukdv éEgwv (habitus): ot kowvég dabéoers, eEepyaouéveg pe Baon ocvvageig
OLKOYEVELOKEG EUTELPIES, UEGE OO TIC VOUIKES OTOLDES KL TNV TPOUKTIKT TOV
VOUIK®DV EMQYYEAUAT®OV, AELTOVPYOVV ®G KaTNYOpies avtiAnyng kat exTiun-
oMNG oL douovV TNV AVTIANYN KAl TNV EKTIUNON TOV KOOV GLYKPOVCEDV
Kol TpocavatoAifovv TNV epyacia TOL EIVOL TPOOPIOUEVT VO TIG UETO.CYTHO-
tioel og voukég avtinapadioec.?’ A

Mrnopei kdnotog va Bacicbei otnv napddoon v amokalovuevn g «dispute theory»
(xwpic va amodexbei 6Aeg T1g TpovnmoBEcels TnG) Yo va mepLypayeEL T cLAAOYIKT Epyosia NG
«KATNYOPLOnoinong» mov TeiVeL va petacynuatioet po BAAPN mov xet yiver avuAnnti f ako-
{o KoL gt un avuAnnei, o BAGRN mov Exel pntd xotaloytodel kat va petatpéyetl Ty anin é-
pda ot dikn. Mpayuott, Tinote dev givar AydTtEPO PLOIKO OO T «VOUIKT) AVAYKT» T}, AVTO IOV
gival 1o 8o mpayua, to aiobnua g adikiag mov pnopel va 0dnynoetl kanoov va TpocEvYEL
OTIG LTNPEGIEG EVOG Emayyehuatia: givor Tpdypatt yvwotd 6Tt n evaonoio oty adikia 1 1
kavotta vo avtilauBavetat kamoog pio eunetpio wg adikn dev eivar opordpopea dradedopé-
vn kot 0Tt e€aptdtal Guesa and t BEomn mov kaTéXEL HESA GTOV KOWVOVIKO XDPO. AvTd onuai-
ver 6t 1 pet@Paon and ™ PAaBn mov dev Exet yiver aviiAnnti otn BAGPN mov Exer yivel avti-
Annth Kkt ovopacbei kot ovopactikd katadoyioBel, tpovmobétel pio epyasio kaTaoKELTS TNG
KOWVOVIKNG TPAYHATIKOTNTAG TOV AVAKEL KOTA Eva HEYAAO HEPOG OTOVG EMAYYEAUATIEG: ) ATTO-
kaAoyn g adikiag wg téroag otnpiletar oto aiobnua ot kamolog £xel Sikardpato (entitle-
ment), xat 1 €dikn eEovoia TOV ENOYYEAUATIOV GUVICTATOL GTNV IKOVOTNTA VO ATOKAAUTTOUY
ta Sikadpata kar tavtoypova tig adikies M, avribera, va xaradikalovv to aicnua g adi-
kiag mov BepeMdverar poévo oto aiobnua g emeikeiog kat pe avtd TOV TPOTO VO amobappy-
VoLV TN SIKACTIKT LTEPACTION TOV VIOKEIUEVIKOV SikaiopdTev, e Aiyo Adya, va xepayo-
YoOV Tig voutkég emBupies, va TG KaTtaokeLALovY 6E OPIGUEVES TEPITTMOELG, VA TIG DIEVPHVOLV
M va g anoBappvvovv o GAAeg mepttdoets. Mo and Tig evieikTikotepeg eEovoieg TdV la-
wyers GUYKPOTEITOL and TNV £pyacio. yevikevong kat Sievpoveng tov &pidwy: avth 1 kxabapd
TOMTIKNG PUONG EPYOCIO GLVIGTATAL GTO VO UETATOLEL KATO0G TOVG Tapudedeyuévoug opt-

26. BA. D. Kayris, «Legal Reasoning», oto D. Kayris, £x8. The Politics of Law, Néa Yop-
kn, Pantheon Books, 1982, c. 11-17.

27. Opwouévor legal realists un avayvopilovtag otov kavova (régle) onowdninote edikn
AMOTELECUATIKOTNTA, £PTACAV VA AVAYdYOLV TO dikaio 6TNV anMAT) CTOTICTIKT KOVOVIKOTN T,
gyyonTpla G mpoPAeyinoTnTag TG AELTOLPYING TOV VOUIK®Y EEOVGLOV.
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OouOoYVG peETamOLMVTAS TG ASEELG 1) TIg ETIKETEG TTOL £xOLV amoveunBel ota npdowna 7 ota TPAY-
pata, dnAadn, to cvvnbéstepo, TPOSPEHYOVTOG GTIG KOTNYOPIES TG YADOGAG TOL VOUOL Yio
Vo KOTaX®Picovy to oxetikd mpdowno, mpdEn, oxéon ot wo gopvtepn tGEN.2® Emiong, ot
enoyyEALOTIEG EIVOL CLTOTL TTOV TTAPAYOLY TNV AVAYKT Yia TIG LANPEGIESG TOVG KabioTdVTag TpO-
BAfuata Sutuonopéve oty kol YAdooa, vouikd tpopAfquota, ond pévo to yeyovog ot ta
uetappalovv otn YAd®oow Tov dikaiov Kot TPoTEiVOVTAG Hid €K TOV TPOTEPMV 0ELOAGYNON TV
mMOaVOTHTOV EMTLXING KOL TOV CUVETEIDV TOV JlaPopwV oTpatnyiKdOV- Kot eivar avau@ifolo
OTL OTNV EPYUCIO TOLG TNG KOTACKELTG TOV EpIdwy kuHodnyodvtal amd ta XPNUOTIKE TOVG
ovppépovta, oAAd kot and Tig noikég { moltikég dabéceig Tovg, mpdyua to omoio amotehel
apyn Kowovikd OepelMopévmv cuyyeveldV Tpog Tovg teddteg Tovg (sivarl Yvwotd, yia nopd-
derypa, 6t apketol lawyers anoBappvvoov TG vouLues SiekdikNoels TV TEAUTOV TOVG KaTh
TOV HEYGA®V EMXEPHOEDY, edikOTEPE oF Bépata kataviloong kat, T€A0G, KoL TPOTAVI®OV,
anod 1o e91KOTEPE GLUPEPOVTA TOVG, aTd dNAadT) oL opilovTat HECH OTIC AVTIKEIUEVIKEG O)E-
GELG TOVG e GAAOVG £181K0VG, KOL TTOV TPAYUATMOVOVTOL, Y10 Tapdderypa, péca otov idlo 1o M-
po tov dikaotnpiov, tpokaddvrag pntés | GdnAeg dwunpayuatevoeig). H enidpaon kAesipa-
T0G OV TEivEL Vo 0okel 1) idla ) Aettovpyia Tov mediov ekdnAmdveTar 6To YEYOVOG OTL Ot dikaoTL-
koi Beopoi £xovv Ty Thon va Topdyovy Tpayuatikés eidikég Tapadooels, kot e1dikoTEpa KoTN-
yopieg avtiAnyng Kat eKTiUNoNG EVIEADG UT AVAYOYLUES OF EKEIVEG TV U1 EWBIKOV, YEVVOVTOG
0 TPOPANUATA TOVG KO TIG AVGELG TOVG GOUPMVA TPOG L0 EVIEADG EPUNTIKT AOYIKT, ApOCL-
™ oT1oVg auvnTove.?

H aAlayn vontikod xdpov mov cuviEETal AOYIKG KUl TPOKTIKG UE TNV
aAlayn kowveovikoD xdpov eEac@alilel Tov EAeyyo TG KaTdaTacns 6TovG Ka-
TOYOVG TNG VOUIKTG 0ppodlotnTag, tov udvot givar ikavoi va viofetnioovv
otdon mov emtpénel va ovotabdel  katdotoon odpuemva npog tov Bepeitddn
kavove. Tov nediov. To vouiké nedio nepropilet exeivovg ot onoiot, dexouevor
vo. etoéABovv, apvovvtat stonnpd va daxeptobodv ot idlot T dikh Tovg VY-
kpovon (tpoceedyovtag otn Bia f| o€ kamoov avenionuo dortnti 1 avaln-
tdvtag evbémg Evav erhikd Sokavovioud) oTnV KaTtdoToon Tov TEALTN TOV
EMOYYEAUATIOV: GLYKPOTEL TO. TPOVOULAKE CUUPEPOVTO TOV POPEMV OE dika-
otikég voBEoelg kat petacynuotiCer v apuodidtnre nov eEacparilel tov -
Aeyxo TV Vouikd®v nopwVv, Tov omoio anoitel n Aoyikh Tov nediov, oe KEPG-
Aato.

H ovykpdtnon tov vouikod nediov sivar adiaydpiot and v eykadi- -
dpvomn Tov HOVOTWAIOD TOV ENAYYEAUOTIOV TAVEO GTNV TOPAY®YN KAl GTNV
gumopikomoinon g Wiaitepng avTAG Katnyopiag TpoidvIwy Tov anoTtelovv
ot vouikég vrmpeoiec. H vouikf appodiotnte eivor pa edikfi eovoio mov
EMTPENEL € KATOLOV va. EAEYYEL TNV TtpdoPacn 610 vouikod nedio pe To va Ka-

28. Zyetikd pe avty v epyaoio avdnrvéng, PA. L. Mather kot B. Yngvessen, «Language,
Audience and the Transformation of Disputes», Law and Society Review, t. 15, 3-4, 1980, o.
776-821.

29. BA. mavo ¢’ avtd ta onueie, W.L.F. Felstiner, R.L. Abel, A. Sarat, «The Emergence
and Trasnformation of Disputes: Naming, Blaming, Claiming», Law and Society Review, 1. 15,
3-4, 1980-1, 0. 631-654- D. Coates, S. Penrod, «Social Psychology and the Emergence of Di-
sputes», ibid., 6. 654-680- L. Mather, B. Yngresson, d.7.
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Bopiler 11 svykpovoelg mov akilovv va etéABovv, kabdg kat TNV 181k Kop-
@1 mov mPENEL VO TAPoLV Yia. Vo svotafodv ot droudyes kobapd voukig ev-
onNG: HOVN aLTN UTOPEl va TaPAoYEL TOVG AMAPAITNTOVS TOPOLS Y0, VO. TEAE-
obei n epyacia TG KOTAGKELHG OV, UE TO TIUMUA THG EMAOYAG TV CNUAVTL-
KOV 0t tov, enttpénet va avoybei n TpoyuoTIKOTNTO 6TO VOUIKO TG OpL-
oud, oVTd 10 OMOTEAECUATIKO TAGGHO.

To ohua Tov enayyeluatidv opiletol and 10 HOVOTMOAO T®V EPYOAEi®V
OV Elvol ATAPOiTNTO OTN VOUIKT) KOATOOKELT, 1 onoio givor omd puovn g
wWonoinon: 1o uéyebog tmv kepddv mov eEacpoliler oe kdbe uélog tov t0
HOVOTMALO TNG 0YOpds TOV VOUIKOV vanpectdv egaptdtor and 1o Pabud
o6tov omoio umopel avtd vo eAEyyet T dwdikacia TopaywyNS TOV TApAY®-
ydv, dhadn tnv exnaidevon Kot TPONAVIOV TNV ETKVPOOT ATO TOV GYOAL-
k6 Becpd TV Popémv ot ontoiot Exovv vouikd eEovolodotnbel va twAodv vo-
UiKEG LT PECIEG, KAL UE TOV TPOTO ALTO TNV TPOCPOPE VOUIKDY LTNPECLDOV.

Tnv xaAdtepn enadnfevon aVTOV TOV TPOTACEMV OTOTEAOVY TQ OMOTEAEGUOTO OV KO-
B6prog, T600 otV Evpdnn 6oo kot otig HITA, 1 kpion Tov napadosiakowd Tpomov npocPaong
o1 dikaoTikd enayyédpato (OTwG ENIONG 6TO. CONATA TOV YIATPDOV, TOV UPYLTEKTOVOV Kat GA-
AoV ko1oXOV S1dpwv 8@V ToliTioTikoy kepadaiov). Tétow gival, yio napddetypa, ot Tpo-
onaBeieg va TEPLOPIGTOVV 1 TPOGPOPE KO TO. ATOTEAECHATO TG EVIOTIKOTOINOTG TOL BVIAY®-
viopov (0nwg eivar 1 peiowon TeV E1.60dNUATOV) HE péTpa oL OTOPAETOLY GTNV BVOY®OOT TOV
Qpayudv oty eicodo tov enayyéApatog (numerus clausus). 'H axoépa, ot tpoondfeies yia va
av&nbei n {inon ue Toug mo nowkilovg Tpdmovg, Tov apyilovv and ™ dweHuion, cvvnbécte-
pn otnig HITA, kot @tdvovv d¢ v OnopEn GTPOTELUEVOV ETLYELPTICEMV, OL OTTOIOL £XOLV MG
arotélespa (to onoio dev onuaivel wg okond) va Slavoiyovv 6TIG VOUIKEG DRI PECIES VEES 0Lyo-
pég, mPpowlOVTOG Ta SikatdUOTE TOV UT ELVONUEVMOV HEIOVOTATOV T EVBOppHVOVTAG TIG UELO-
votteg va agtdvouy ta Sikaiduatd Toug Kot YEVIKOTEPX EMYELPOVTOG Vo Teicovy Tig dnud-
oteg apyés va cuuPAAlovv e Gueso | EupEso TpoTo oty vooTthPEN TG voukhg {Rtnong.’
Mze tov Tpomo avtdv, N tpdceatn eEEMEN ToL vouikoy nediov TPOCPEPEL GE KATOLOV TNV EV-
katpia vo napatnphoel evBéng ™ dwdikacia tng WromomTikig cLYKPOTHONG —N OToi0. GLVO-
devetar amd ™ ovoTOLXN AMOCTEPNON TOV UTAGV apdnTOV— 1) OToie TEIVEL Vo dnuiovpynoet
pe LRtnon, ewodyovtog otn voulkn TGEN pio mEPLOYN TNG TPAKTIKTG OV EiXE MEXPL TP EY-
katalelpBel oe mpo-vouikég HopeEg ETIAVONG TOV GLYKPOVGEMV: T0. epyaTIKd dikacthipa (ju-
stice prud’ hommale) mov npocépepav £ng Tdpa dovro o’ éva eidog drartnoiog, Bepehmpévng
nave otnv aicnon g emeikelng kol 0okoVUEVNG and Eunelpovg avBpdnovg oOuQwve pe
anlég Swadikaoieg, Eytvav to avrikeipevo wag tétolag npoodptnong.’! Me v enidpoon pag
QVTIKELUEVIKTIG GUVEVOXTG METOED T®V EKTPOCHTMV TV CLVIKATMV, TOMTIOTIKE KAAVTEPQ
OTAOUEVAV, KAL OPLGUEVAOV VOUIK®DV, Ol OTT0I0L HECH HI0G YEVVALOWVYNG HEPLLVOG Y10 TO. GUW-
QEPOVTA. TMV O UTOCTEPMUEVOV EMEKTEIVOLV TNV ayopd TOL TPOCPEPETUL GTIG LN PECIES

30. Zxetikd pe to. anotedéopata tng avgnong tov nAnbuouoy twv lawyers otig HITA, BA.
R.L. Abel, «Toward a Political Economy of Lawyers», Wisconsin Law Review, 5, 1981, o.
1117-1187.

31. BA. P. Cam, «Juges rouges et droit du travailw, Actes de la recherche en sciences so-
ciales, 19 Iavovapiov 1978, 6. 2-27, xar Les prud’hommes, juges ou arbitres, Tlopioct, FNSP,
1981 kot xvping J.-P. Bonafé-Schmitt, «Pour une sociologie du juge prud’ hommal», Annales
de Vaucresson, 23, 2e sem., 1985, o. 27-50.
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TOVG, AVTA 1 VNOid VOUIKTG avTtokatavaloong evoopatdinke otadakd otnv eAeyyOuevn
and tovg enayyehuatieg ayopd: ot napedpot (conseilleurs) eivat 6Ao kat mePLOGOHTEPO OVAYKO-
OpEVOL VO. EMIKAAOVVTOL TO dikaio Y10, va Topaydyovy Kot va SikatoAoynoovy TG aMOPAsELS
Tovg, e1dikdTEPE EMEWST EVAYOVTEG KOL EVOYOuEVOL TEivouy OAO KO TEPLEGOTEPO v ToTobE-
TOVVTaL 6TO VoK E50.QOG KO VO TPOGHEVYOLV GTIG LI PECIES TOV dikNydpwV, eniong di6Tt 0
noAAATAAGIACUOG TOV EQECEOV avayKalel Tovg epyatikovg dikaotég (prud’ hommes) va ava-
QEpOVTaL OTIG AmOPAcELS TOL AVATEPOL AIKAGTNPIOL — EK TOL OTTOIOV AMOTEAECUATOS ENMPE-
Aovvtar o1 emBempfoEl VOuOAOYing Kat Ot EmayyEAUOTIEG TOVG OTTOIOVG OAO KAl GLYVOTEPQ
ovpPovlevovrat ot pyodoteg 1 to cvvdikdra.?? Kovioloyig, kabag éva nedio (edd éva vmo-
nedio) ovykpoteitat, wa dwwdikacio kukhikig enippoong kivnronowitat: ke «tpdodogy pe
™V £VVola TG «VOUIKOTOINoNG» KATOWG S1d0TaoNG NG TPAKTIKNG YEVVA VEEG «VOUIKEG OVALY-
KESY, Gpa vEa VOUIKG cuppépova 6’ avTovg ot onoiot, KAToyot TG E181KE anaITOVHEVNG UpO-
di6tntag (tov epyatikod dikaiov otnv Tpokeluévn nepintwaon), Bpiokovv exel pia véa ayopd-
(avtoi) ot idrot pe v mapéuPach tovg kabopilovv wa avdywon Tov VouKoy POpUOAIGHOD
oV dadikactdv kar copfdAlovy p’ avtd Tov TPOTO 6TV EMIPP®ON TNG AVAYKTS TOV SiIKOV
TOLG LAMPECLOV KAl TOV SIKOV TOLG TPOIOVTIOV, Kot 6TOV KaBOPIoPd TOL €K TOV TTPAYHET®OV
AMOKAEIGUOY TOV ATADV QUUNTOV, AVOYKOCUEVOV VO TPOCPEDYOLY OTIG GLUPOVAES TV
enoyyeEALOTI®V, Ol omoiot otadiokd B0 avVTIKATACTIOOLY TOVG EVAYOVTEG KOl TOLG EVAYOE-
voug, mov Ba £xovv w’ avtd Tov TpdTO petatpanel o ankovg dwaidikovvreg.*

Ita mAaiow g idlag Aoyikng, £xet kataderyBel 6Tt n otpatevuévn EKAATKELOT TOL EPYQ-
Tikob Sikaiov, n omnoia sEacpadiler 6’ Evav onuavtikd aptBud un enayyeAuoTIOV Hio KoAR
YVOON TOV VOUIKOV Kavovov kat Siadikacidv, dev £xel oav anotéecpa vo eEacpariost Tnv
enavidiomoinon tov dikaiov an’ 6oovg kGvovv yprion g BApog TOL HOVOTMAIOV T®WV EMAyYEA-
paTidv: oAAd mepiocoTepo vo kabopicel pia PETOTOMION TOL GLVOPOL HETOED AULTTOV KoL
enayyeEALaTI®OV Ot omoiot, ®Bovuevol and T AOYIKT TOL AVIOYOVIGHOD GTO ECOTEPIKO TOL TE-
diov, opeilovv va gmdei&ovv dimAdoia emoTNUOVIKOTNTA Y10 VO S1aTNpicOLY TO HOVOTOALO
™G VOMIUNG EPUMVEIRG Kal Vo amo@hyovy v vroPdBuion mov cvvdéetar 1’ évav touéa o
onoiog kotéxel vrodeéotepn Biom oto voukd medio (BA. R. Dhoquois, «La vulgarisation du
droit du travail. Réappropriation par les intéressés ou développement d’un nouveau marché
pour les professionnels?», Annales de Vaucresson, 23, 2e sem. 1985, 6. 15-26). Ilapatnpovvtat
noAAanAEG aAAeg ekdNAmoElg avTAG NG Eviaong petagy g amolftnong TG EnEKTACTG TG
ayopdc pécw TG KaTaKTNONG EVOG Topée oV £xEL EYKaTolelBel ot vouikh avtokataviimon
(amolftnon mov 660 MEPLEGOTEPO Eivar acvveidnt 1 abda, TG otV TEpinT®ON TOV EPYATL-
kdV dikaotdv (prud’ hommes) 1660 ATOTEAEGUATIKOTEPT) UTTOPEL VO EiVaL) KOL TNG ENIPPOONG
™G avtovopiag, dMAadn e Toung avauEsa oE ENCYYEAUOTIEG KAl GE audNTOVG: Y10 Tapadery-
ua, oto mAaiowe g Asttovpyiag Tov neldapyikdv copPovAiny TOV ISOTIKOV ENLYEPHCEDV,
@povtida va Siatnpnbei anévavtt 6tovg auvnTovg N andotact Tov opilel kot néoov Kamolog
avikel oto nedio, kat Ty onoia katacTpEPst pio vrepPolikd vbeio vIEploTION TOV GLUPE-
poOVTIOV TV eEVIOAEmV, wBEl Tovg NuI-enayyedpatieg pecolanTés va TpocavEavovy Tov TeYVL-
KO X0poKTNpa TV ENEUPAGEDY TOVG, Y10 VO EMICLAVOLY KOADTEPA TNV TOUT TTOL TOLG YXMPi-

32. BA. Y. Dejalay, «De la médiation au droit pur: pratiques et représentations savantes
dans le champ du droit», Annales de Vaucresson, 21 OxtoBpiov, 1984, c. 118-148.

33. "Exovue £d® éva yopaxtnplotikd napdderypa tov dadikacidv avtdv mov 6tav dev
TEPLYPAPOVTOL OTNV ATAOIKT) YADGOQ TNG «TPOCOIKEIONOINONG», Eival KatdAAnAa @Tiayuéveg
Y10 Va. TEIVOLV 6TO AELTOVPYIGUO TOL YEIPOTEPOV, TAPUKIVOVTAG KATolov vo. oke@Bei 611 kGOe
popen avtifeong mpog ta kvpiapye cvpeépova TeAEl Hia xpRioun Asttovpyia ya T datdvi-
on g 1a&ng mov cvykpotel to nedio- 6TL N aipeon teivel va emppdoel TV ida v taEn, M
ornoia tnv idia oTiyun mov TV MOAENd, TNV LTOSEYXETAL KAt TNV ANOPPOPd, Kar Pyaivel Evicyv-
puévn and avty ™ odykpovon.
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Cet amd avtovg TV ONoiMV LVTEPUSTILOVTAL TO GLUPEPOVTA KO VA TPOGOMGOLY UE TOV TPOTO
auTd HEYRADTEPO KVPOG KAl OVSETEPATNTA GTNV LREPAGTILCT TOVG, UE KIVOLVO dumg va Stoyed-
covv 1ol avtd 10 0moio cvviotd ™V kabavtd Aoyikh ¢ katdotaong e ocvuPipacTtikig
Sdwnpaypdrevong (BA. Y. Dezalay, «Des affaires disciplinaires du droit disciplinaire: la juri-
dictionnalisation des affaires disciplinaires comme en jeu social et professionnel», Annales de
Vaucresson, 23, 2e sem. 1984, o. 51-71).

H EEOYZIA ONOMATO®EZIAZ

Q¢ avtinopdfeon povodikdv andyewv, adloy®pioTa YVOoTIKOV Kot aEloAo-
YIK@V, TNV o7oia EMAVEL 1| TOVNYLPIKE EKPEPOUEVT] ATTOPAVOT] LA KOLVOVL-
K@ EVTIETOAUEVNC «apYNS», M BiKN AVTITPOCOTEVEL U0 TOPOOELYUATIKT) OKT|VO-
Becia ™ ovuPorkng mdAng mov deEdyetor 6TOV KOWVOVIKO KOGUO: QLT N
naAn 6mov Bpiokovial ovTETOTES SAPOPETIKEG KOl HAALOTO OVTOYOVIOTL
kég Bewpnoelg Tov kOGHOoL 1oV, avdloya e TNV avbevtia Tovg, agidvouy va
emPBAAAOVLY TNV OVOYVAOPLOT) TOVG, KOL UE TOV TPOTO ALTO Vo Tpayuotwloiv,
éxel g droxkvPevua To povomdALo TG eMPoAng ¢ kaBoAikd avayvoploué-
VNG apYNS TNG YVOGNS TOL KOLVOVIKOD KOGHOL, TO vouo mg kaboAkn apyn
Bedpnong kot dwaipeong (véuw onuaiver Sraywpilo, Sapd, Sovéuw), dpa vo-
uwung dravourc.3* Ttmv ndAn avty, n dikaotikh eEovoia, ue GTOPAVOELS TOL
oLVOJEVOVTOL ATTO KLPMGELS TOV UTOPOVV Vo GLVIoTOVTAL OE TTPAEES LOL-
KoV e€avaykacuov, 0nwg n anoctépnon e Long, e eAevbepiag 1 TG d1o-
Knoiog, ekdnAdvel avth TV vrepPatikn droyn ue TG WaiTtePEg TPOONTIKESG
nov gival i kvpiapyn droyn Tov Kpdrtovg, katdyxov tov povonmAiov g vo-
Hung ovpforikig Piog.

Avrtifeta and tmv tpocPoAn mov £kave KATOL0G anAdS WLOTNG, N ONoin
¢ W1wTIKd6g AOYO0G, 10106 Adyog, Tov dev deopedel kavévay GALOV amd Tov av-
T0VPY0, dev Exel kapio cvufolikn anoteleopotikdTNTA, N ATOPAVOT TOL dt-
KOOTH, 1 OToie EMAVEL TIG OXETIKEG UE TTPAYUATE | TPOCWOTO CLYKPOVOELS 1)
dampayuatedoelg avaknpbocovtog dnuoocing avutd to onoio ot’ aAnbewa, o
TeEMKT avdAvon, avtd givat, avikel otnv 1aé€n tov mpdlewy ovouarobeoiag f
Oéomong ka1 avtimpoocmnedel Ty kateEoxRVv nopen g e&ovotodotnuévng
outAiag, opthiag dnuoociag, EMIGNUNG TOL EKPEPETOL OTO OVOUO TMOV TAVIOV
KOl EVOTLOV TAVTOV: OVTE TO EMTEAECTIKG EKQOVALATO OG KPICELS ATOVOUNG

34. O apyoixog rex katéxel TV eEovoia va opilet Ta dpra (regere fines), va «noyidver Tovg
kavoveg (régles), va kabopilet, pe tnv etoporoyikh vvora, ti eivar “op06”» (E. Benveniste, Le
vocabulaire des institutions indo-européennes, 11, Tlapiot, Ed. de Minuit, 1969, o. 15).
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dnudoia dutuonmuéveg and Popeig mov dpovv WG EVIOLOBOYOL UG KOLVOTN-
106, Ol 0TOieg XYoLV W’ avTd TOoV TPOTO cVYKPoTNBEl o€ LTOdELY A OA®Y TV
npd&ewv katnyopronoinong (karnyopeiofai, givar yvwotd, onuaivel Kotnyo-
pd dnuocimg), eivar paywkés npakelg mov emttvyydvovv, diott eivar oe Béon
vo. emtdyovv kaboAikn avayvdpion, dpa va katopddoovv va unv unopei ka-
veig va apvnBei | va ayvofcel v aroyn, ™ Bedpnon mov emPBariovv.

To dikao kabepdver Tnv kabeotnkvia TGEn (Tpoyudtov) EMKLPOVOV-
tag wa Bedpnon avtig g taéng mov eivar Kpatikn Bedpnon, eyyonuévn
and o Kpdrog. EmBéter otovg @opeig pia eyyonuévn tavtotnta, pa Anguop-
KA SomioTOUEVN TOVTOTNTA, Kot KVpimg eEovaies (1] tkavOTNTES) KOVOVIKG
AVOLYVOPIGUEVES, AP0 TAPAYOYIKES, dLaUESOL TG dlovoung TOV SikamuaTmv
xPAONG ALTOV TV eE0VOLDY, TiTA®V (6XOMKOV, ETAYYEAUATIKOV, KTA.), TL-
cTonomTik®V (1kavotntag, acheveiog, avamnpiag, KTA.): Kot KOPOVEL OAEG TIG
dadikacieg mTov cLVIEOVTAL UE TNV AOKTNON, TNV TPOCAVENOT, TN UETAPOPE.
M| TV anootépnon avt®V TV eEovotdv. Ot anopavoelg did Tmv onoiwv Ka-
TaVEUEL SLLPOPETIKOVG OYKOVG dlopopeTik®V E0MV Kepalaiov aTovg drapod-
povg opeic (] Beopovc) BEtovv éva téhog | ToLAGYLGTOV éva Oplo oTNV Td-
An, 1o naldpepa | T Swmpayudtevon yopw and Tig WLOTNTEG TOV TPOSH-
TOV f| TOV Ouddwv, YOp® 0o TNV LAAYOYT TOV TPOCHT®V GTIG OUAdES, dpa
Yopw® and tnv akpifodikain anovoun TV ovoudt®v, Kupimv 1| KOvdV, 0nwg
ot tithot, yOpm and tnv évmon 1 10 draympiopnd, ue covtopio: yopw® and oAd-
kAnpn v epyacia tov world making, yauovg, dwldywa, cLVETOIPIGUOVGS,
EVOOELG, AOELS, KTA., TOL Ppioketar oTnV apyn TS 6VOTACTS TV OUAdWV.
To dikato eivor avaugifora n kate€oxnv wopen g ocvuPorknig eEovoing
ovouatofesiog mov dnuovpyel Ta katovopasHivia mpdyuate kot Wraitepa
TIG OpadEG: TPocdidel 6° AVTEG TIC TP YHATIKOTNTEG OV avadVBNKaV amd Tig
TaEIVOUNTIKEG EVEPYELEG TOL OAN TN LOVILOTNTC, T MOVIHOTNTO TOV TPOYUE-
TOV TNV onoia évag 1oToptkos Becuog eivar ikavog va mpooddoel oe oTopt-
kobg Beopovg.

To dikato eivar  kateEoxnv popen Tov dpdvtog Adyov, tkavoy and uod-
VoL TOV Vo, To.pdyel anoteréopata. Agv givar vepBoAkd va meL kAmolog OTL
10 dikLo PTIdYVEL TOV KOLVOVIKO KOGUO UE TNV TtpovmdBeon va unv Eeydoet
ot eTidyvetan and avtov. Eivar onuavtikd npdyuoatt va avopotndel kaveig
Y10 TIG KOWV@VIKEG GLVONKEG —KOL TO GpLa— QVTAG TNG OYEOOV HayIKnG anoTE-
AeouatikOTNnTOG, Yoo va. unv mécst otov plloonactikd voutvaloud (tov
onoio vrodnAdvouv opiouéveg avadvoelg tov Michel Foucault) kol va B€ogt
ot mopdyovue T katnyopieg Baoel TV onoimv KATACKEVALOVUE TOV KOIV®-
ViIKO KOOWO, KOU OTL LTEG Ol KOTTYOpiEg mapdyovy avTd TOV KOGUO0. TNV
TPAYHATIKOTNTA, TO oYAUATe avTiAnyng kat ektiunong mov Bpickoviat oTnv
apYf TNG KATAOKELTG OGS TOL KOWVMVIKOD KOGUOL TapdyovTal LE puie GLALO-
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Yikn epyocia, ue a@etnpic. OpmG T1g id1eg TG douég avTod TOL KOCUOL: dOopES
dounuéveg, 10TOPIKG KATACKELOCUEVES, Ol KATNYOPIEG TNG OKEYNG MOG TUU-
fdAiovy 6TV TOPOy®YT TOL KOGUOV, HECH OTA OPLo OUW®G TNG OVTIoTOLYI0G
TOVG UE Tpovmapyovses doués. MOvo oto pétpo mov mpoteivovv apyés Bed-
pNoNG Kat S1aipecns AVTIKEIUEVIKG GUVAPUOCUEVES GTIG TPOUTAPYOLTES dat-
pECELS TV OToimV givat TPoidv, Exovv ot cvuBolikég TpaEelg ovopatobesiog
OAN TNV OTOTEAECUATIKOTNTA TOVG G dNULOVPYIKT EKGAOVIOT OV, EMKVP®-
VOVTaG 0VTO OV EKQPMVEL, TO GyeL o po avatepn Babuida vrapéng anodv-
TMG OAOKANpOUEVNG, 0LTH ToL Beomicuévov Beopov. Me GAla Adywa, T0 KO-
Bavtd anotédecua, dniadn kabapd cvpfoArikfig @dong, TOV MAPACTACEDY
7oV YEVVHONKAY cOUQMVE LE GYXNIOTO EVOPUOVIGUEVO UE TIG OOUES TOV KO-
GOV TOV OTOoiov &ival TPoidv eival va emkvp®VEL TV Kebeotnkvio Td&n:
opff napdotacn kvpdvel kot kabiepdver T do&ikn Bedpnon tov duipécewv,
nopovotdlovtag v neptBePAnuévn pe v avtikeluevikotto tg opbodo-
Elog péow wag mpaypotikig npdEng dnuovpyiag n onoin, avaknpdocovtiag
TNV EVOTIOV OAOV Kl 6TO OVOWO. OAMV, TNG TPOCIIdEL TNV TPUKTIKNG VOGS
koBolikdtnTa TG emoNUOTNTOC.

H emitoyn g peaMoTiKiG TPOCAPUOYTG OTIG OVTIKEIUEVIKEG DOUES ETL-
BaAletor kicov otn cvuPorikh eEovoio TNV TPOENTIKT, ALPETIKT, avTIOE-
OUIKT], AVATPENTIKY Lopen TNG. Edv n dnuiovpykn ddvaun g napdotacng
dev exkdnAdvetar moté GAhote téoo kabapd, onV EmoTAUN, oTNV TEXVN 1
oTNV TOMTIKT, 060 6€ TEPLOSOVG ENAVOCTATIKNAG Kpiong, Tapauéverl 0t 1 0¢-
Anon vo aAAdEet o kdopog did ™G netafoArng Twv AéEewv mov xpnoiuedovv
va kotovopachHei, S1d g mapaymyng VEOV KaTnyopLdV avTIAnYNG Kot eKTi-
unong xat i g emPoAng pag véag Bedpnong tov druipéoemv kat TV KO-
TOvVop®V, dev Exel mbavotnteg emttuyiag mapd pOVo EPOCOV Ol TPOPNTEIES,
dnuovpyikég avapopéc tovAdylotov Katd éva uépog, amoteAoVV kaAd Oepe-
Mopéveg npoPréyetg, mpokataPoMkég TepLypapés: Tpokalody TNy enéAgvon
avtod oL avayyEALovv, VEES TPAKTIKES, VEX 11BN kat kupimg VEEG OpadES, Yo
Tov uévo A0yo 6t avayyEAALovv avtd mov 1fdN enépyetat, aVTO TOL avayyEA-
Aetar- givar dnAadn 6xt T600 o1 paieg 660 o1 An&iapyot TG totopiog. Enedn
pocdidovv 6T 16TOPIKEG TPOYUATIKOTNTEG T duvatdTnTES TNV TANRPN ava-
YVOPLON TOL EUTEPIKAEIEL ) TPOPNTIKT AVAKTPLEN, TOVG TPOCPEPOLV, UECH
™G dVvoung voulonoinong Kot HAAoTo EMKVOPMONG TOL CLVOEETOL UE TN
dnuooievon kat Tnv entonuonoinom, TNV Tpayuatikni dvvatdotra npdcPfaocng
otV Afpn vroapén, dnradn otn yveworti ko avayvopiouévny vnapEn, v
enionun (oe avudiactodn pe v enaioyovvrn, vébo, avenionun). "Qote uévo
évag peaMoTikog vourvolouog (| BepeMopévog otnv TpaypotikdTnTo) EML-
tpénel og kamolov vo. eEnynoetl T paykn enidpaon g ovopatobesiog, mpa-
Eicomnuatikd evépynuo cvuBoAknig @OONG TOL EMTLYYAVEL, Y0 TOV HOVO
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Adyo o1t givan kadd Bspuehmwpévn oy npaypotikotnte. H aroteleouatiko-
mta AV TOV TPAEE®MVY TNG KOWVOVIKTG MOYEINS TOV-OTOIMV 1 VOUIKT KUP®-
on anotelel TV kavovikn (canonique) HOpET UTOPEL VO EVEPYTOEL UOVO OTO,
BaBuéd mov n kebapd cvopforikng EVong dVvaun vouponoinong i kaivtepa
N xabapd cvpuBorikod yapaktipa dOvaun euoikonoinong (pvoiko eivar avtd
7oL dev BETEL TO EPOTNUA TNG VOULULOTNTAG TOV) EMIKAADTTEL KL EVIGYVEL TNV
EUUEVN 1oTOPIKT) dOVOUN OV TO KVPOG TOVLG KL 1| EMIKVPMCT TOVG EMPPD-
vouv 1| ghevbepdvouv.

AvTEG 01 OVOAVGELS, TTOL {omG PaivovTol TOAD ATMOLOKPVOUEVES OO TNV
TPOYUATIKOTNTO TNG VOUIKTG TPAKTIKNG, VAL O.TOPAITNTEG Y10, VO KO.TALVOT)-
ogl kGmowog pe akpifea v apyn avtg e ovuporikng e€ovoiag. Edv n
gpeon NG Kowvmviohoyiog eivar va vrevBouilet 61, Onwg Aéet o Montesquieu,
1 kowvovia dev petafarletar pe dotdypota, wybelt ®6TO00 OTL 1| GLVEIdNON
TOV KOWVOVIKOV 6LVINKOV TNG OTOTEAECUOTIKOTNTAG TOV VOUIKOV TPAEE®V
dev mpémnel va 0dnynoel kdmolov va ayvofioet | va apvnBel avtd mov cuviotd
™mv Ko’ 0LV anoteleouatikdTnTe ToL Kovova. (régle), Tov kavoviopuov kot
TOL VOUOVL: 1| COOTN AVTIdpacTn 610 VOUKIGUO Tov, oTtnV e€fynon TV npa-
KTIK®V, 0dnYel oV anokatdotocn Tov dwbécewv mov cuykpotodv TV EELv
(habitus), ue xavévay tpomo dev eunAékel T peimon g kabovtod enidpaong
TOL PNTAE EKQOVNUEVOL KOVOVO, KUPIMG OTOV, OTMG O VOULIKOS KOVOVOG, GLV-
déetar pe kvphoes. Kot avtiotpoga, edv dev vrapyet ap@iBolio 1 to dikaro
aokel g eldikn amoteleouatikdtnTa, oL unopel edikdtepa va amrodobei
oV gpyacio. kodikonoinong, doudpewong kot daTHTMoNG, 0LIETEPWONG
KOl GUOTNUATOTTOINONG, TOL TPLYLOTOVOLY COLPMVE E TOVG ELOKOVG KOVO-
VEG TOL KOGUOV TOLG Ol EMAyYEANOTIES TNG SLUPOAIKNG EpyaTing, ®GTOGO av-
™ M anoteleopatikdtnTa mov opileTarl kat’ aviidaoToln mpog v kabopn
un €Qapuoyn i v eeapuoyn nov Pacilerar ndve otov kabapd katovayko-
oud, aoKeEITOL OMOKAEISTIKG 610 HETPO TOL TO dikalo eivor KOwmVIKG avo-
YVOPIGUEVO KOl GUVAVTA [0 COUEMVIO, OV KOl CLOTNPT KOl LEPIKT], ETEON
amovTd, TOVAQYXIOTOV QULVOUEVIKA, OF TPOYUOTIKEG AVAYKES KOl GUUPEPOV-
T

35. H oyxéon mov ovvdéer TG £5e1g (habitus) pe tov kavova (régle) 1| T Oewpia eivor ) ida
oy mepintoon g Opnokeiag 6nov Ba anotehovoe cEEAuA TOG0 1O Va. KaTaAOYioEL KA VELG
TIG TPOKTIKEG 0TV EMidpaom TG Aertovpyiag 1) Tov §0yYpatog (LECH WG LREPEKTIUNONG TNG
anotedeopatikdTag e Bpnokevtikig dpdong mov anotelel T0 1608VVALO TOV VOUIKIGHOD)
600 Kat 10 va ayvofoet avuth TV enidpacn katahoyilovtag tig mpaktikég €€ oAokAfpov 6TnV
enidpaon tov dwbiocmv, kot ayvodviag cuyyxpoveg TNV 1CITEPT ANMOTEAECUATIKOTNTA TG
dpiiong ToL COUNTOS TOV KANPIKOV.
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H AYNAMH THX MOP®HZ

"Onwg n OpnokeLTIKN TPAKTIKT, £TOL KAl 1| VOUIKT TpaxTikn opiletor péoo
ot oxéon peta&Y vopkov mediov, T0 omoio aMOTEAEL TNV apyf TNG VOUIKAG
TPOSPOPAG TOL YEVVIETAL HECH AT TOV OVTAYOVICUO LETAED EMAYYEAUATIOV,
KOl QITUATOV TOV apudnToVv 10 oroie givar ndvtote kabopiopéva xatd éva
uépog and tv enidpaon g npoceopds. Yndpyet dapkic cVyKkpovon ueta-
£V TOV TPOCPEPOUEVOV VOUIKDV KAVOVOV, TOL TOLAGYLGTOV GTN LOPQT| TOLG
napovoidfovv ta eEmtepikd onueia ™G kaBoAkdTNTAG, KOL THG KOVOVIKTG
Eitnong n onoia eivar avaykaotikd nowkidn kar pdAota yapaktnpiletor anod
TN CVYKPOLOT| KL TNV AVTIPAOT), KoL 1) OToie EIVOL AVTIKELMEVIKA EYYEYPOLLLLE-
vn péoa oTig idieg TG TPoKTIKES, Evepyeia 1) duvauer (ue T popen tng mapd-
Baong M ™g kavotopiag g ndkng | moMTikng npwtonopiag). H vouudtn-
T0. TOL TPOUKTIKA TPocdideTal 610 SiKaLo KOl TOVG VOUIKOVG POPEIG amd TV
EMAVAAN YN TOV XPNOED®V OV TOL YivovTal OV Umopel va yiver katavonty,
00Te ®¢ 10 amotéAecpo TG kaBolikd yopnynuévng and Tovg dwoldikovvTeg
avayvopong ot e dikatodooia 1 omoie katd TV enayyeAuatikn deoloyia
TOL CAOUNTOG TMV VOUIK®OV aoTeAel TV ek@opd (énoncé) kaBoAkng 1oyxvog
Kot adViov agldv, dpo mov vrepfaivovv To EMUEPOVS CLUEEPOVTX, OVTE,
avtifeta, 0g T0 anotédeoua TG cLYKATABESTG TOL AVOTATPENTA EMTVYYAVEL
avtd mov dev anotedel mapd o KoToypoen TG Katdotaong tov nldv, tov
CUOYETICUAV SUVAUE®V ) aKPLBECTEPD TV GUUPEPOHVIMV TOV KPOTOLVTOV.®
IMavovrag va depotator edv n eEovoia épyetat and ndvm 1 and kaTw, edv N
eneEepyacio Kat 0 HETOCYNUATIONOG TOL dikaiov €ival To TPoidV plag «kivn-
onc» Tev Nddv mpog tov kavova (régle), TV GLALOYIK®V TPAKTIK®Y TTPOG TG
VOUIKES KMOKOTONGELS 1| AVTIOTPOPQ, TOV VOUIK®OV HOPPDOV Kol SaTum®-
GEMV TPOG TIG TPAKTIKEG TIG OTOIEG LOPPOTOLOVV, TPEMEL KATOLOG VO GUVVTO-
Aoyicel 0 ovvodo Twv avtikeevikwy oxéoewy uetakd Tov voulkov mediov,
OOV TOAVTAOK®MV GYECEMV TOL LITOKOVOLV GE UL0. GYETIKG avTtdvoun Aoyt

36. H tdon va ocvAlapfdavovtal 1o cuoTtiuate ToASTAOK®V oYECE®V Katd TPOTO Hovo-
ueph (katd tov TpoMo TV YAWoGoAdYV Tov avalntody otov tade 1) tov deiva Topén Tov Kot
VoVIKob x®pov v apyf ¢ YAWookng alAayng), 0dnYel opiopuévoug va avatpéyovy aniog,
670 GVOUO TNG KOWVmVIOAOYiag, To maAd dealotikd poviého g kabaphg voulknig dnuovp-
yiag, mov undpece tavtdypove. 1| Sradoyikd va evromabei, o ddpkela TV aydvov tov Swa-
dpapatifovial 610 E6(TEPIKO TOL COUATOG, TN dpdomn TV VORODETOV 1| TV VOUIK®V 7, KOTh
T0VG IMUOGIOAGYOVG KOt TOVG BOTIKOAGYOVG, GTIG ONOPAcELg TG VopoAoyiag: «To kévipo Ba-
povg NG avantuéng tov dikaiov, otnv enoxn wog [...], 6nwg ndvrote, dev mpénet v’ avalntmOei
ovte otn vopobesia, ovte oty Bewpia, ovte otn vopoloyia oArd otnv idia TV Kowwvia»
(Eugen Ehrlich, 6nov napanéunet o J. Carbonnier, «Flexible droit», Textes pour une sociologie
du droit sans rigueur, Iapioy, L.G.D.J., 51983, o. 21).
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K7, kot tov nediov g e€ovoiag Kat, pEcw avTov, TOL KOVOVIKOD ediov aTo
oVVoAd tov. To uéoa, ol okomoi kot Ta EWOIKE OTOTEAECOTO TTOV OVTLOTOL-
xovV oTn voulkn dpdomn opilovior 610 E0MTEPIKO ALTOV TOV KOCUOL O)E-
CEMV.

"Apa, yio va g€nynost kaveig Tt eivan to dikalo otn dour Tov kAL 6TV
KOLVOVIKT] TOL emidpact, npénel va emavacvAAdPet, ekTO¢ and TNV KatdoTa-
om ™G KOWOVIKiG Rtnong, 6mwg vrapyet evepyeia 1 duvapuet, Kot aVTH TOV
KOWVOVIKOV ouvOnkdv Svvatdtntog —katd kVplo Adyo apvnuikdv— Tig
OTOIEG TPOCPEPEL OTN «VOUIKT dnutovpyion, kat TNV ek Aoyikf Tng vout-
KNG epyoociag oe 0,1t edikdTEpO ExEL, dNAadN ™ dpaoctnpioTnTa TNG TVLTTO-
TOINONG, KoL TO KOLVOVIKG GUUQEPOVTA TV POPEMV OV dlevepyodv TNV TL-
ToToinomn, OTMG avTd opilovral HECH GTOV OVTAY®VIOUO GTO ECMTEPIKO TOV
voutkov nediov kar péoa ot oyfon mov cvuvdEel avtd To nedio kot to medio
m™m¢ e€ovosing 6to cVVOLO ToV.?

Eivotl BEBato 6Tt 1 TPakKTIKA TOV QOpEMV TTOL Exovv em@opTicdel ue Tnv
TOPAYOYN 1| TNV €QAPUOYH TOL dikaiov 0Peilel TOAAG OTIG CLYYEVELEG OV
EVAOVOLV TOLG KATOYOLG NG KateEoxNV Lopeng ¢ cvpfolikng eEovaiog pe
TOVG KATOYXOLG TNG KOOUIKNG, TOAMTIKNAG 1 oltkovoukng e&ovoiag, kat avtod
Tapd. TG CLYKPOVOELS 0PUOIOTAHTMV TOL UTOPOVV VO TOVG PEPOLY OVTILETM-
novg.® H yertvioon Tov cupeepoviov kat Kuping 1 covaesia tov Eswv (ha-
bitus) mov cvvdEeTal Ue TAPOUOLES OLKOYEVEIOKESG Kol OXOMKES Todeieg, ev-
VOOUV 11 6LYYEVELL TV Be®pHoE®V TOV KOOUOV- £METAL OTL O1 EMAOYEG IOV
10 GO0 OPEIAEL VO KA VEL 08 K(OE oTiyun, neTad Sl0QopeTIKOV 7| AVIay®VL-
OTIKOV GLUPEPOVTOV, 0E1DV Kat Bewpfioemv Tov kdopov £xovv pikph mba-
voTTa Vo gival SVGUEVEIS Y TOVG KPaTOVVTEG, T000 T0 H00G TWV VOUIK®OV
Popéwv mov PBpickeTor otn Pdaon TOvg KoL 1 EVOOYEVAG AOYIKT TOV VOUIK®OV
KEWEVOV OV KOAOVVTOL VO TIG S1KOLOAOYT|GOVV TOVAGYLOTOV 60O Kat Va Tig
EUTVEVGOLYV, EIVOL EVOPUOVIGUEVE UE TO. CLUUPEPOVTO, TIG 0Eieg kot Tn Bedpn-
o1 TOL KOGLOL TMV KPaTOLVIWOV.

To yeyovog 6Tt ot Sikaotikoi avikovv otnv dpyovoa ta&n empPePardveroar navtov. ‘Etot,
o Mario Sbriccoli katadeiyvel 6Tt 6TIG HIKpEG KOWVOTNTEG TNG Hecamvikig Italiog n katoxn

37. O Max Weber nov diBAene otig S0t teg twmkrc Aoyikig mov €xel to oploroyikd
dixato, To mpaypatikd BepuéMo g anoredeouarixérnrdg Tov (edikdTEPQ, HEC® TNG IKOVOTNTAG
TOV Yevikevong, apyf TG kaBoMkNG epaprociudtTag T0V), CLVESEE TNV AVARTLEN TOL CAOUO-
T0G TMV E181KOV TOL Sikaiov Kol MG VOUIKAG EPEVVAG IKAVAG VO. KGVEL To dikato Evav agnpn-
pévo kar Aoyikd cvvexn Adyo, pe TV avanTuEn TV YPaYEIOKPATIAOV KoL TV ANPOCONMV O)é-
GEMV TIOL ELVOOVV.

38. Avtég ot ovyyéveieg avaupifora evioyvbnkav otadiakd otnv nepintwon g Falriag
ue v idpvon g ENA (Efvikiy ZxoAn Aoiknong) mov eEacpaliler éva eAdyioto 6pto voput-
kNG madeiog 6TOVG AVMTEPOLG LIAAARAOVG KuL OF Wio. onuaviiky pepida tmv dievBoviikdv
OTEAEXOV TOV NUOGIOV 1| WBIOTIKOV EMLYELPTICEDV.
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QTOL TOV WLAITEPE GTLAVIOL £idOVG MOALTIOTIKOY KEQEARIOV TOL Eival TO VOuIKO KEPAALLO ap-
xovoe ya vo. eEacparics Béoeig eEovaoiag. Mapdpora, ot Carlia, vrd to Maad Kabeotdg
noblesse de robe av xat pikpdtepov KHpovg amd TN noblesse d’épée, avike, cLXVE pe T YEV-
vnon, otV apiotokpatia. [apopola maAl, n épevva tov Sauvageot TAvm GTNV KOLVOVIKT KO-
T0yOYH TV dikaotikdv Tov elcHAbav oto chpa mtptv and to 1959 tekunpidvet 611 o1 dikaoTi-
kol mpoépyovtar kotd £va MOAD pueydAo mocootd and ta Vouikd emayyEAluoto Kol EvpUTEPL.
and v aotikf taEn. ‘Onog kald 1o katadeiyver o Jean-Pierre Mounier (La définition judi-
ciaire de la politique, thése, Paris I, 1975) to yeyovdg 611, TovAdxioTOV £ TPOCPOTA, M TTE-
provoia v omoia £xel eEacEaAioet pia TAOVO KOTOy®my™ TV 0 6pOG TNG OLKOVOULKTIG aVE-
Eaptnoiag, kat pdAtota tov ackntikod fovg mov anotelovV KaTd KATO0 TPOTO TIG KUTAGTU-
Tikég 1816tnteg evog enayyéluatog Tayuévov otnv vrnpecio Tov Kpdrtovg, coupdailier oty
eEqynon, and xowvov ue ta kob’ eavtd anoteléopata TG ENAYYEALATIKNG EKTaidEvONG, TOL Ye-
yovotog o1t 1 Staknpoypévn ovdeTepOTNTA KL I SITOUTAVIOUEVT OTOGTPOPT Yid TNV TTOALTI-
k7 dev amokAeiovv —kdBe GALo— tnVv anodoyn g kabeotnkviag Tdéng (Tpaypdrtev). M ka-
A évdeEn tov aEidv Tov oOPaTOog Eival TO YEYovAg 6Tt ot dikaoTikoi, av kat tapovstdfovv ut-
Kpf taomn vo napeuPaivovv otig mtoltikég vrobBécelg, vfpEav avtoi mov, an’ 6Aa o vouikd
enoyyEApota, kot e191kOTEPE TOLG SIKNYOPOLS, 68 HEYRADTEPO GYETIKA apBud vrEypayay TG
TAGELS KATE TOL VOROL oL SlevkOALVE TNV EKTpwoT. Ziyovpa Ou®G, Toté GAAoTE dev KaTa-
HETPE KATOL0G KAAVTEPE TNV ELPVTNTA KAl TO. AMOTEAEGUOTA QVTAG TNG OpoYLYiag péoa otV
appnTn cvvevoxn and 6tav KataAnyet va Srappayei, EEmTIOG PG OIKOVOUIKTIG KOl KOLVOVIKTG
Kpiong TOL COUATOG, GLUVOEOUEVNG UE £VOV EMOVOPIOUO TOV TPOTOL AVOTOPAYWYTG TOV KL-
piapywv Bicemv. Ot aydveg mov divovv 6001 0md TOLG VEOPEPUEVOVG, TOVG OToiovg 0VTE 1) BE-
omn toug ovte ot drabécelg Tovg dev 0dnyovv va anodexBodv Tig potnobésels Tov napadocia-
k0¥ optopov g Béong, kabiotovy oAoedvepo éva pépog Tov anwdnuévov Bepedion tov ohua-
106: dnAadn 10 GVEE®VO uN TPOSPOATG TOL EVEOVE TO SO E TOVG Kpatovvtes. H ecmTepik
Swpoponoinon mov odnyei £va odpa Eng TOPa EViaio, HESH OE KoL HECH MLAG LEPAPYTIOTG OpO-
Yoxo amodedeyuévng kot pag oAokANPpmTIKAG cLVaiveong GOV APOPE TNV ATOGTOAT TOL va
Aertovpyel g nedio aydvov eEmbel opiouévoug va katayysilovv avtd T0 CHUPEOVO KT YO-
pOVTOG TEPLEGOTEPO 1) AydTEPO AVOLYTE EKEIVOLG TTOL GLVEYiLOLV v To BewpPovV WG ToV amd-
Avto kavove (norme) tng mPoKTIKNG TOLG.

‘Opmg M anotedecpatikdétnta Tov dikaiov £xel v ENg WwtepdTNTO:
ackeital tépa and Tov KUKAO GVTMOV 7OV EK TV TPOTEPMV EXOVV LETACTPO-
o¢l, eEartiog Tov YEYOVOTOG TNG TPAKTIKNG CLYYEVELRG TOV TOVG EVAVEL LE TO
ooueépovta kol Tig aieg mov £xovv eyypagel ota Vouikd KeipEVa Kol OTIC
nOikég xor moltikég Srabéoerg avtdv mov £xovv em@opticdel pe TNV papuo-
yi tovg. Kat givar avapeiporo 61t n a&iovon tg voukng Bewpiag (doctrine)

39. To anotéleopa TV enayyeAuaTiK®V ekAoymdv (Tov £yvav pe aAAnloypagia and tig
12 é¢ 11g 21 Matov tov 1986) avadeikviel pia vtovotatn TOAMTIKT TOA®GT TOL COUNTOG TOV
SikaoTik®v, ot onoiot éng 6Tov epupaviclei 1o Tovdikdto Tov Awkactikod Zduatog (Syndicat
de la Magistrature), To 1968, ftav cvykevipopévol (6Tav TOLAGXIETOV HTaV GLVIIKOAGUEVOL)
ota mAaiola evog povadikod copateiov, Tng Opoonovdiaxng "Evoong Awaotikdv (Union fé-
dérale des magistrats), mpoyovov g ZEA (USM): n Zuvdikahiotik ‘Evoon Akactikdv
(USM: Union syndicale des magistrats), petpionadgc, xaver onuavtikd dovaun, evéd to Zovdt-
k@to tov Atkaotikod Zdpatog (Syndicat de la magistrature), pdAAov apiotephg tonobitnong,
avépyetot kot 1o Enayyelpatikd Zopateio Aikaotikdv (Association Professionnelle des magi-
strats), pdAdov dekiig tomobétnong, kot veoepgavichév, xkatopdoke v vrapEn tov (maip-
vovtag mave and 1o 10% tov yHRoov).
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Kat TG ditkovopiag otnv KaBoAkdTnTo TOL EKTANPOVETAL LESH OTNV EPYOTIQ
tononoinong cvuPaidet vo OepeMwbel n tpaktiky «koBoiik6tnTé» TOLG. To
YOPUKTNPOTIKO oToLYEi0 TG OLUPOAKNG OMOTEAESUOTIKOTNTOS, O YVO-
oTov, givar 6Tt dev pumopei va aoknbel ywpig tn cvvevoyn mov 660 To acvVE-
dntn eivar, kot pdAiota pe 660 evELEcTEPO TpOTTO el amoonacbei, 160 To
BéRan eivar avtdv mov tnv veiotavtat. To dikaio, kateEoyv LopPT TOL VO-
pov Adyov, dev umopel v’ 0oKHOEL TNV E81KT OTOTEAESUOTIKOTNTA TOV TTaL-
p& HOVo 6TO PETPO TOVL EMLTLYXAVEL TNV Ovayvdplomn, dnAudn oto uétpo mov
TO.POUEVEL TAPAYVOPLGUEVO TO HEPOG EKEIVO MEPLEGOTEPO T| AMYOTEPO oMUALV-
k6 avBarpesiag mov Bpioketar oty apyn ™ Attovpyiag tov. H mioty nov
didetar crwnNpd otn voukn ta€n mpénel v’ avanopdyeTal odidKono Kot ano-
tedel wo and TG Aettovpyieg g kaBapd voukng epyaciog kwdikonoinong
TV NhikdV Tapactdceny kot TPpakTIKOV 1 cvuPoAn ot Bepedioon g ovy-
katdfeong tov auvntov ota ido ta Beuéha g enayyeluotikig Weoloyiag
TOL CMOUOTOG TOV VOouK®V, dNAadn oty miotn otnv ovdetepdtnta KoL TNV
avtovopia tov dikaiov kot T@V vourk®v.*’ «To onueio avdadvong tov di-
kaiov», ypaoel o Jacques Ellul, «<evromiletar ekei 6mov 1 emtayn mov dwatv-
nodnke and kanow and T ouddeg mov cuvBEtovy TN cPaLpIKT KoV Vi TEi-
ver v’ amokthioet wo. kofolkn ofia péom g voukfg e dutdinmongy.!
Ipéner mpayuatt va cvvdedel n kaBoAikevon pe T dapdpewon kot tn dratv-
nOoN.

Edav o kavovag (régle) dikaiov mpovnobitet Tn ovlevtn g ovykatdBeong ot kotvég akieg
(mov onuerdverot, oto eninedo tov efipov, ue TV Mapovsio avBopunT®V Kot GLALOYICTIKOV
KUPOCEDV, OTmG eivar N bk anodokipacia) kot Tng VrapENG PNTAOV KAVOVOV KAl KUPHOCEWV
kot Swadikacidv pe kavovikdtnta givar BERato 6Tt o teEdevtaiog avtdg Mapdyw®V, oL Elvat
adiaydpiota cuvOEdEuEVOS e TN Ypae, tailet kabopioTikd poAo: pe To Ypantod eppaviletar n
dvvatdtnrta Tov oxoleiov mov KaBoAMKEVEL, TOL AVOSEIKVUEL TOVG KOVOVES Kat KUPIMG TIg «Ko-
BoAtkod kOpove» apyés, TNG avTikeuevikng (LEco pag peBodikig pabnteiag) kat yevikeouévng
petddoong, mépa amd to. xwpikd (avéueco ota edaen) Kol Ta xpovikd (avauecsa oTig YEVIEG)
obvopa.*? Evd m npogopikf mapddoon amokAeier tnv emotnuovikn enekepyaoia, 1o pétpo
TOL GLVOEETAL UE TN HOVASIKT EUTELpio. EVOG OpLopévoy xdpov kat teptPdAlovTog, To ypantd
Sikato ELVOEL TNV ALTOVOUNOT TOV KEWWEVODL, TOL oyoMaleTat kat mov mapeuPaAietor avapeca
GTOVG GYOMAGTEG KOl TNV TPOYMATIKOTNTA: 0O TO onueio avtd ko mépa kabiotatat dvvatd
avtd mov 1 avtdYBwv 18eoloyia MEPLYPAPEL WG «VOuIKT EMOTAUTY, dNAadn wa Waitepn pop-

40. Ot Alain Bancaud ka1 Yves Dejalay Seiyvouv koA 6Tt ax6ua kat ot o atpetikoi and
TOVG VOUIKOVG HE KPLTIKT GTAOT oL Emkadodvral TNV Kowmviooyia 1| to popéioud yia vo
npowbicovy ta Sikatbpara TwV kaTéXOV TOV EEOVLGLALOUEVOV HOPPGOV TNE VOUIKTG appodio-
™mrag, 6meg givat to kovaviko dikato, e&akolovBody va Siekdikod 10 povordAlo TG «vopt-
kfig emotiung». (BA. A. Bancaud xat Y. Dejalay, L 'économie du droit. Impérialisme des écono-
mistes et résurgence d’un juridisme, excfiynon oto Zuvédpio pe Béua o otkovoutkéd povtého
ot emotiueg, AekéuBprog 1980, spect., o. 19).

41. J. Ellul, «Le probléme de ’émergence du droit», Annales de Bordeaux, 1, 1, 1976, 6. 6-
15.

42. BA. J. Ellul, «Deux problémes préalables», Annales de Bordeaux, 1, 2, 1978, c. 61-70.
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@1 Loylag yvdong mov £xet Tpotkodotndei pe Tovg Sikovg TG Kavoveg kat T dikh g Aoyt
KOl OV £ivat tkavh va mapdyet OAa to eEmtepikd onueia g opBoloyikig cuvoxng, avth dn-
Aadf v «tomikt» opBoroyikdtnta mov o Weber gpovrtiler mavrtote va Sakpivel and v «ov-
clacTiki» opfoloyikdtnTa n omoia aPopd TOVG GKOTOVS TG TPAKTIKTG TOL £XEL |’ ALTOV TOV
tpomo ekAoyikevOei.

H vouwkn epyacio aokei moAlanid amoteréouata: péow g Kwdiko-
noinong mov AnocTd Tovg kavoveg (normes) and 0 Tvywio pag wWaitepng
gukaipiag, Toytd®vovToag Uie vroderyuatiky andeaocn (Lo dikaoTikn andégacn
Yoo mopaderypa) o€ wio popen mov mpoopiletar va xpnouevoet 1 ida wg
TPOTLTO Y10 VOTEPES ATOPACELS, KOL TOV EMIKVPAOVEL KAl EVVOEL GLYYPOVDG
™ Aoyikf} Tov (VvopoAoylokov) Tponyovuevov, Bepédio avtd tov kabapd vo-
ukov tpdmov oKEYNG Kat dpdong, GLVIEEL GLVEXMS TO TAPAOV UE TO TapELBOV
Kat eyyvdrat 6t edv eEapéoovue Tnv vdbeon kanowg enavioTaong Kavig
vo. Béoel o augioPitnon ta kad’ govtd Bepélo TG voukng TGENG, 10 HéA-
Lov Ba givar kat’ eikdva tov moperboviog, Ot ot avanddpacteg petaforég
kat Tpocapuoyés Ba voodvtor kat 8o ovopdlovtar pe tn yYAdooa tng copudp-
@wong mpog To naperfov. H vouikn epyacio mov pe avtd tov tpomo ExeL £Y-
Ypagel ot Aoyikn TG cuvTHpnong anotelel Eva and ta onuavtikotepo Bepé-
Ma g Sratipnong g cvuPolrikng taEng puéow evog GALOL X0PAKTNPLOTL-
KoV ototyeiov g Asttovpyiog Tg:* pe Tn cvoTnuatonoinon kot TV EKAOYi-
KELoMN 1oL eMPAAAEL OTIG VOUIKEG ATOPACELS KOl GTOVG KAVOVEG TOL EXOLV
emikAnOei va tig OspeMdoovy 1 va tig dikatodloyfioovv, npocdidet T appayi-
da ¢ kabolikdrnrac mov anotelel Tov kateEoxfv napdyovra TG cvpPoit-
KNG OTOTEAECUOTIKOTNTAG, O 0. ATOYTN TOL KOLVMVIKOV KOGUOL Yo TNV
onoia eivar 18N yvootd 6Tt dev avtitiBetar wg mpog timota to kabopioTikd
otV anoyn tov kpatovvtov. Kot ue avtd tov tpoémo pmopei va odnynoet
oV 7mpaktiky kaboAikevon, dnAadf otn yevikevon pECH OTIG TPUKTIKES,
€VOG TpOTOL dphong kat EkQpacng mov yopaktipile HEXPL TOPA po TEPLOYT
TOL YEOYPOUPLKOY 7 TOV KOWVOVIKOD ydpov. Eivar npdypatt BEParo, kabbg to
vrodeikvoetl o Jacques Ellul, 6t «ot vopot, mov apyikd eiva EEvor kat epapuo-
Covtat ot0 eEmtepikd, pmopodv otadiakd vo avayvoptododv og xpriouot, ue
™ xpfon, Kot pakponpdbesua covanotelodv uépog TG TPOYOVIKTG KANPO-
VOULAG TOV KOLVOVIKOD GLVOLOL: aTO TpoodevTikd Srapopeddnke anod to di-
KOO Kot EKEIVOL £yvay Tpaypuatikd “dikaio” povov otav n kowvovia dExOnke
vo Stapopewdei [...]. Axoua kit éva odvoro kavovev (régles) mov epapuodoTn-
KOV L€ KOTAVAYKAGUO Y10 VO OPIoUEVO XPOVIKO ddotnua dev aphveLl TOTE T0

43. Kotavoel kGmolog ue avtd Tov TpOmo 6t n 6YXECT oL TaPATNPEITAL EUTEPIKE peTaED
MG LLAYOYNG OTIG VOUIKEG GYOAEG KOt TOL TOMTIKOD TTpocavatolicpod npog t Aekid dev é-
xet tinote to tuyxaio (BA. P. Bourdieu, Homo Academicus, Ilapiot, Ed. de Minuit, 1984. . 93-
96.
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KOWVOVIKO ohua avénapo, Exovv dnuiovpynBei opiopéveg “oovibeies” vour-
kNG M nbuciig @vomg».*

Katavoei kanotog 61t oe o depoponomuévn kowvevia, n enidpacn
kaBolikevong eivar évag and tovg unyaviopovs, kat avapeifoia and Tovg
1oYLPOTEPOLVG, dupécon TV omoimv aokeital 1 cvuBorikh eEovaioon 7, e4v
TPOTIHG KaVEIG, N EMPBOAT TNG VOUILOTNTAG TNG KOWVOVIKTG TAENG. O vouikog
kavovag (norme), 6tav kobLEpOVEL LTLG TN LOPOT EVOG GLVOLOV, TUTTK(E CUVE-
xovg, emionuov kavovev (régles) kar €€ opiopod kowvmvikdv, «koboAikng
10X VOC», TIG TPAKTIKES aPYES TOL SLUPOAKE KpaTOLVTOG TPOTOL {™NG, TEIVEL
VO LOPPOTIOMOEL TPUYUATIKA TIG TPOKTIKEG TOV CLVOAOL TOV POPEMV, TEPQ
anod Tig Sruopés cuvinkdv katl Tpénov {wfg: n enidpacn kabolikevong, Tov
fa umopovoe kdmotog v’ amokaAéoel eniong emidpacn oualomoinong, EpyeTat
Vo EVICYXVOEL TNV EMdpaon TG Kowvovikig avbevrtiog tnv onoio aokovv o
N VouHomomuévn KoOvATovpa Kat ot kAtoyol g yio vo dMcEL 6TOV VoUlKo
KQATAVOYKAGUO OAN TOL TV TPOKTIKT onoteleopotikdtnta.*’ Aopuésov tov
ovtoAloyikoV mpofifacuod mov dievepyel LETOLGLOVOVTOG TNV KOVOVIKOTNTA
(avt6 mov katd kavova yiverai) o€ kavova (régle) (avtd mov mpénel vo. yive-
A1), TNV KOVOVIKOTNTO TPAYUAT®V 68 Kavovikdtnta dikaiov, tTnv anAf oko-
yevewkn fides mov Booiletor ndvm o€ g OAOKANPM £pyacio. cLVTAPNONG

44. J. Ellul, «Le probléme de I’émergence du droit», d.7.

45. Meta&d tov kobapd copBolikdV ETEVEPYELOV TOL dikaiov TPEMEL KAVEIS VO TOPAY®-
pfioel wa Wwaitepn Béon otnv enidpaon emonuonoinong wg dNUOcIAG AvayvdOPIoNG TOL PL-
olohoyikol, mov kabioTh o Ewg TOTE amayopevuévn cvutePLPopd AekTikd duvvarth, vonty,
opoloynth (tétown eivar n mepintmon TOV PHETP®V TOL APOpovV TV opo@LLogiAia). Eniong
oV enidpaon cvufolikng emBorng TOvL UTOPEL V' AOKTGEL, KAl GTIG SVVATOTNTEG TTOL KATA-
deixver o pntd Beomopévog kavovag (régle), davoiyoviag 1o ydpo twv dvvatothtov (7
anlovotepa, «divovtag 18éeg»). Me avTtoV TOV TPOTO KaTd TNV TOAVYPOVY OVTIGTAOT TOL OVTE-
tagav otov Aotikd Kddika, ot TpookoAANUEVOL 6Ta TPMTOTOKL 0YPOTEG AMEKTNOAY YVMOT
TOV SodKaAcIOV TOL TOLG TPOCEPEPE 1 VOUIKT Qaviacia, Tig onoieg eixav Biaio anoppiyet.
Kat av évag onuavtikog aptbuog avtdv tov pétpov (coyva kataypoppévev o coppolato-
yYpagikég mpalels otig onoieg Baosilovtat ot 16TopKoi TOov diKaiov Yo V& CTOKATAGTAGOVY TO
«&Bpo») oTepEiTal TAVTEADG TPAYUOTIKOY AVTIGTOLYOV, OTMG 1| EMCTPOPT TNG TPOIKAG GTNV
nepintmon dafvyiov 6TavV ALTO 6TV TPAYUATIKOTNTA ATOKAEIETAL, LOYVEL OTL 1| VOULIKT TPO-
6popa aokel TpaynaTikég EMOPACELS 0TI TUPUGTACELS Kal, 6’ AVTOV TOV KOGUO Onmg aAAov
(070 ®po TOL EpyaTIKOD dikaiov yia mapdderyua), Ot TAPUCTAGELS TOV GLYKPOTOVV CLTO TOV
B umopovoe kamolog va amokaléoet «Bropévo dikaio» ogeilovv mTOALG otV EnEvEpYELD, TTE-
pLocOTEPO N AYOTEPO TAPAUOPP®UEVT], TOL K@IIKOTOIMUEVOD Sikaiov: 0 KOOHOG TV duvato-
THTOV oL aVT6 Kabotd VIapkTo, péca 6 avth TV e TV epyacia mov eivar anapaitnt yia
™MV 0LJETEPWOT) TOVG, TEIVEL, KaTh TAcav mOavoTNTA, Vo TPOETOIUACEL TO TVELUATO. Y10 TIG
Bioneg aArayéc mov Ba enélBovv dtav Ba eivar Sedopéveg ot cuvBnkeg Tpayudtmong AVTOV TV
feopntikdv dvvatotitov (umopel va vrobécerl kdnolog 6Tt cuvavtdtol edd Eva TOAD Yevikd
anotélecua TG VOUIKAG @avtaociag, 1 onoia tpofAénovtag e éva eidog pebodikng poatatodo-
Eiog OAeg Tig nepintdoelg mapdfaong tov kavova [régle], cuvtelei otnv vrapéh toog uéoa o’
£vo. TEPLOGOTEPO N AYOTEPO EVPYV TUMUE TOV KOIVOVIKOV xmpou)
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MG avayvapiong kot Tov aobnuatog, oe owkoyeveloko dikaio, Bopakicuévo
ue oAOkAnpo omloctdcio and Oeopoc KAl KOTAVAYKACHOVS, KOWVMVIKT
acQaALoN, OIKOYEVELOKA EMdOuaTa, KTA., 0 VOUKOG Becpuog cvvtedel avougi-
BoAo maykoouiws oty emPBoAf g mapaoTOoNS TG KovovikoTnTag (nor-
malité) avoQopikd Tpog TNV onoio. OAEG Ot J1APOPETIKES TPAKTIKES TEIVOLV Va.
QOivoVTal WG ATOKAIVOVGES, GVOUEG, KOL HAAGTA U QLOLOAOYIKEG, TaBoAoYL-
ké¢ (WBwaitepa 6tav M @atpikonoinon» Epyetol va dikatoAoynoEL T «VouLKo-
noinon»). M’ avtd tov 1pono, entkupdvovtag kat kovovifovtag (canonisant),
o ™ popen «kaBoAkng 1oyvoc» KavOveV (normes), TIG OLKOYEVEIOKES TTPa-
kTikéG o Eyovv otadiakd epevpelel ue v micon g NbikNg Tpwrtomopiog
™G KLpiopxNs TaENG, 6T0 ECWTEPIKO EVAG GLVOAOL BecudY KOoVOVIKE EVTE-
TaAuEvoVv va dayeipilovral T KOWVMVIKEG OXECELS OTO TAQIOLO TNG OIKLAKTG
uovadag, kor witepo Tic oyéoels petaEd yEVE®V, TO OKOYEVEWNKO dikato
avouifola cvvéBale Toly, 6mwg to £8e1&e 0 Remi Lenoir, va emitayvvlei n
YEVIKELOT EVOG TPOTVTOL TNG OKOYEVELOKNG LOVADAG KU TNG AVATAPAYWYNG
NG TO OTO0i0, GE OPIGUEVEG TEPLOYEG TOV KOLV@VIKOD (KOl TOL YEWYPAPLKODV)
XDHPOV, WiTEPO GTOVE AYPOTEG KL TOVG TEYVITES, TPOCEKPOVE GE OLKOVOLL-
K@ KOl KOLVOVIKG eumodia, mov cuvdéovtav eidikdtepa pe Tnv edikn Aoyikn
™G MIKPAG EMYEIPNONG KAl TNG OVATOPAY®YAS TNG.*6

Eivat gavepd 611 n tdon yevikevong Tov waitepov Tpdnov Lwng, mov é-
xet BrwBei ko apketd evpéwg avayvopiobel wg voderypatikds, n onoia ivar
éva anmd to anoteléouata Tov EBVOKEVIPIGUOY TV KPATOVVIMV KOt 1| OToin
Beuchdver Tnv niotn oty kaBolikdtnta tov dikaiov, Bpickerar eniong otnv
apxn T Weoloyiag mov Teivel va kavel To dikaio Opyovo HETACYTLOTICUOY
TOV KOWVOVIKOV GYECEMV, KL Y10 TNV OTOia Ol TPONYOVUEVES AVOADOELS ETL-
TPEMOLY OE KATOOV Va KOTOVOToEL TO OTL Bpiokel TV enipaocn evog Bepediov
HECH GTNV TPAYUATIKOTNTA: Ot TPaKTIKEG apxES Kat ot nbikég diexdiknoerg Tig
omoigg ot voukoi vtofdAAlovv oTNV TLIOTOINCT KOt TN YeEVikevon dev ava-
dvovrar 6’ omowadfmote mEPLOYN TOL KowwVikod xdpov. ‘Onwg akpifdg o
TPOYUOTIKOG LTEVBLVOG TNG EPAPUOYNG TOL dikaiov dev givar o Tade 1 o dei-
VO LEHOVOUEVOG S1KOOTAHG, 0ALL OAOKANPO TO GUVOAD TOV POPEMY GLYVE TE-
Beluévav o€ avTaymVIoUO, TOV ETITEAOVV TOV EVIOTIONO KOl TNV EMICTILAVOT
TOV EYKANUaATic Kot TOL EYKANUATOG, £T0L KOl O TPOYUATIKOG vouoBétng dev
givat 0 GLVTAKTNG TOL VOROL AAAG TO GVVOLO TV PopEémV Ot onoiot, kabopt-
opévol and T E81KE GLUEEPOVTO KOL TOVG KOTOVAYKACUOVS TOL cLuVOEovTaL
ue 11 Béoeig mov kotéxovv ot dapopetikd media (voukod nedio, aAAd eniong
Bpnokevtikd, moMtikd nedio, kTA.), Kotepyalovtol OMTIKEG KAl AVETIONUES

46. R. Lenoir, La sécurité sociale et I'évolution des formes de codification des structures
Sfamiliales, & daxtopikny datpiPi, IMapiot 1985.
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emBopieg 7 dekdiknoeig, 11g mpoPipalovv oIV KATACTACN «KOLVOVIK®OV
npoPfAnudtovs, opyavdvouv Tig ek@pdoeig (Gpbpa tov THTOV, BiPAin, 1deolo-
yikég Bdoeg copateiov f koupdtov) kat Tig mécelg (dradnidoeig, artioeig,
SdwPnuata, ktA.) mov mpoopiloviar va Tig «tpoaydyovvr. H vouikn epyacia
kabiepdver GAnv avth TV Epyacic KATACKELTS Kat datdneong Tov napa-
o1hoemv, tpocbétovtdg tng TV enidpaon yevikevong kat kaBorikevong mov
euneptkAeiovy n vouik” tEXVIKN kot to péoo eEavoykaouol to onoia avth
emTpénel vo. kivntonomBovv.

"Apa vrdpyer mphypoatt po 91k EMIdpacn NG VOUIKNG TPOSPOPAS,
dMAadn g oxetikd avtdvoung «vouknig dnuovpyiagy mov kabiotd duvaty
n vrapEn evog edikevpuévon nediov mapaym®YRS, KoL 1 ONTOi0. EMKLPOVEL TNV
npoondfeln. TV KupiapyOV N TOV avepxOUEVOVY ouddmv vo emtpdlovv, £1dt-
KOTEPO. ENOPELOVUEVES KPISIUOV T EMAVOCTOTIKMOV KATACTACEWV, U0 ETIOH-
un mapdoTact Tov KOW®VIKOD KOGLOD 1) OToie V& GUUUOPPAOVETAL UE TN Sk
T0VG Bedpnon Tov kOGoUOL KAl Vo ELVOEL Ta cVLUEEPOVTE Tovg.4” Kot givor
armopiag GEo 6T 0 TpoPANUATIONOS TAVM OTIG oYXEoELG HETAED TOL opaAdon
xat Tov mabBoroyikov divel t6co pikpn Béon otnv kab’ eavtiv enidpaon Tov
dikaiov: xate€oxnv epyodeio kovovikomoinong, 1o dikao, wg Adyog
(discours) kat’ ovoiav 16YVPOG KoL CLVOSELUEVOG ATO Ta PULOLKE PECO OV

47. H avdlvon tov Bipriov mov kataypdeovv to £0ua (divres de coutumes») kot Twv
TPOKTIKDOV TOV KOWOTIKOV drafovlevoewv opiopéveov kotvothtev Tov Béarn (Arudy, Bescat,
Denguin, Lacommande, Lasseube) pov enétpeye vo d® ndg ot «kaBolikng 1ovog» Kavoves
(normes) mov a@opovv 11§ dradikacieg GLALOYIKTG AnOPASTC, OTMG Eival 1 KOTG TAELOYNQia
ynoeogopia, katopbwoav va emPAnbodv, oty ddpken g Enavistaong, €5 Pdpog tov ap-
xaiov eBipov oV UNUITOVGE TNV OHOPOVIL TOV APYNYOV TV o1koyeveldV («chefs de maison»),
xapn oV avbevtia Tov TOVG TPOCESIdE aVTO TO 1810 TO YEYOVOG TNG CVTIKEIUEVIKOTOINOTS
TOLG, 1KaVO Vo S1eAVGEL, OGS TO YOG TO OKOTAdIN, T0 CKOTEVA oTueic aVTOY TOL «eELTTOKOVE-
taw (givol TpAypatt yvooTo 6Tt pia and TIG OVCLHOTIKEG 1810TNTEG TV «eBipmvr, 1060 otV
Kapohia 660 kot oto Béarn xat ahAov, givar 61t ot Bepeldderg apyég dev yivovrar moté pntég
Kat 0Tt | av@Avomn TPEMEL VA GV YAYEL AVTOVG TOVG «(YPAPOLS VOUOLE» atd TNV anapifunon
TOV KUPOGEMV OV OVTIGTOLXOVV OTIG TEPLTTMOELG TPUKTIKNAG Tapdfacng avtdv TV apydv).
Ta navta emrpénovy npdypatt vo vrobéoel kdmolog 6Tt 0 pntd dutvNUEVOS, YPaTTos, KOdL-
KOTOIMUEVOG, TPOLKOSOTNUEVOG HE TNV 1BOTNTA TOV KOWVOVIKE TPo@avovs oL TOL TPocdidet
1 Statomikn TOL EQUPUOYT, Kavovag (régle), oTadiakd KaTaviknoe TIg aVIIGTAGELS, ENELON -
paviotnke, anotéleopo aAlodoting, mg N opbf aAld otkovouikdtepn, avatnpdtepn drotdinm-
on Tev apy®v mov pvbulav oty Tpdkn TG CLUTEPLPOPES: KL aLTO VD avauifoia covi-
oTOVCE TNV GPVNOT TOVG: TPAYUATL, Hia 0pYT OGS VT TNG OLOPOVIAG TV ATOPECEMV ETEL-
ve v’ anokAeier t Beopikn avayvopion g dvvatotnrog dwaipeong (kvping pe dvvatdotnta
Sidpkelng) o aviayoviotikd otpotomeda kot Babvtepa, v avabeon g andgaong o’ Eva
ekAeypévo oopa. "Almote givor agloonueinto 61t 1 Bonion evog «dnuotikod cvpfoviiov»
GLVOJEVETL OO TNV KOTAPYNOT OWCONTOTE GUUUETOYNG TOV GLVOAOL TMV EVALOQEPOUEVOV
popéwv oty eneepyacia TOV anoPacEmV Kot 0TL 0 pOLOG ALTOV TV idlmv TV ekAEYuEvVOV
nepropiletar, oe 6AN ™ ddpkera tov 190v adVa, GTNV EMKVPOOT TOV TPOTACEMY TV VOULP-
XWKOV apydV.
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TOL EMTPEMOVV VO, Yivel oefaotog, eivar og Béon va petaPei, ue Tov kaipo, anod
v katdotacn opbodotiag, opbig niotng pntd expmvnuévng wg déov, atnv
katdotaon doaciag (86Ex), dueong npookdAANong 6’ avtd ov eEvmakove-
101, GTO PUOLOAOYIKO, WG EKTATP®OT TOL Kavova (norme) mOL AVTOAVOLPEL-
TOL ©OC TETOLOG KATA TNV EKTANPWOOT TOV.

‘Ounwmg dev Bo e€nyovoe kamolog evieddg avTh TV Enidpacn pvaiko-
moinong v dev avélve £ng kat Tnv edikotepn enidpaon g vouknig drapdp-
Qwong, avtn ™ vis formae, dSGvoun ™G HOPONG Yo TNV onoia pulovoayv ot
apyeiot. IIpdyuatt, edv aAnbedel 6Tt N HOpPOTOINGN TOV TPAKTIKOV OTO TN
voukn dtapdpemon emttvyydvel poévo oto Babud mov n voukn opydvwon di-
velr EKONAN Hopen o€ i ELPLN TAOT TOV TPAKTIKMV Kot OTL Ot KOVOVES (re-
gles) mov emTLYYdvovV gival avToi ot onoiot, 6TmMG AEVE, divovy KavovikoTn-
T0. 6€ COUPMOVEG TPOG TOV KAVOVH TTPAYUATIKEG KOTAOTACELS, TOTE 1| LETAPaon
and TN GTATIOTIKT KOVOVIKOTNTO GTOV VOULKO KOVOVE GTOTEAEL Lo TPAyUaTL-
K1 aAdayn kowvevikig evong: eEagavifovtog Tig eEapEcELg KaL TV copLoTia
TOV A00Q®OV SVVOAWOV, EMPBAALOVTOG GOQEIG AOLVEXELES KOl AVOTNPE cVVOpPa
070 continuum TOV GTOTICTIKOV 0piwV, 1| KOIKOTOINoTN ELGAYEL OTIG KOV®-
VIKEG ox€oELg o dravyela, Hia duvatdtTnTa TPOYVMONS Kot LE AVTO TOV TPO-
7o o opBoroyikdtnta mov noté dev eEacporilovv EVIELDS O TPAKTIKES Op-
€ ¢ £€ewg (habitus) 7| ot kvpdoelg Tov ebipov ot onoieg eivar Tpoidv TG
anevbeiog EQapPUOYNG 6TN CLYKEKPLUEVT TIEPITTMON QLTAOV TOV ATHTOTOV
apyov.

Xwpig vo anodobel otnv aAnbivi 18éa 1 «evdoyevig dbvaun» mov g
anédide 0 PILOcOPOG, TpENEL eV TEAEL v avoyvmpilobel o kowvovikh Tpay-
LOTIKOTNTO. 6TN GLUPOAIKT OTOTEAEGUATIKOTNTO. TTOL TO «TLTIKG EALOYO» Oi-
K010, yo. va Afoet koveig oav tov Weber, ogeidel otnv eidikn enidpaomn g
tononoinong. H xwdikonoinon, eykabiotdvag otnv avikeluevikdtnTa £vog
ypantod pntd tebeuévov kavova (régle) | Kavoviopov, o CYNUATE TOV KL-
Bepvovoav tig cvuneptpopés otnv npdEn kot £ddBe Tov Adyov (discours),
EMTPENEL TNV GOKNOT QVTOV TO OTOi0 UTOPEL v’ amokaAéoel Kaveig enidpaon
ouoloyonoinong (homologation) (ouodoyeiv onuaiver Aéw o 1610 Tpdyua M pi-
A® v ido YAdoow): pe Tov id10 TPOTO TOL T CVTIKELULEVIKOTOINGT LTIO TN
HOPOT EVOG pNTE SLOTUTOUEVOL KWAIKA, TOL TPAKTIKOV KOJIKA TOL EMITPE-
TEL 6TOVG daPdpovg OUANTES Vo suvdEovy 10 1810 vonua ue tov idlo avtiAn-
716 B6YYo kot Tov 610 POGYYO pe To 110 GLAANTTO vOnua, 1 pnTH SraTHTe-
on tov apy®v kabiotd dvvati ™ pnth enaAfBevon g cvvaiveong yopw
and TG apyés e ovvaiveong (1 g acvugwviag). Molovott n epyacio k-
dikomoinong dev unopei va eEopotmbel pe v afiopatonoinon, e€artiog Tov
yeyovatog 6t To dikaro sunepikAeiel okotevég Ldveg mov divovv Adyo vrap-
Eng 610 vouk6 oy6Mo, n oporoyonoinon kabiotd dvvarth pia popen exAoyi-
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KELOMG, VOOovuEVNS, oVupvae pe Tov Weber, wg duvatotnta npoBAeyng kat
vnohoyopot: avtifera an’ 6,1t ovuPaiver petagd dvo mawkTdvV ot onoiot,
enedn mapéletyov va cul{nTtRcovy Y10 ToV Kovove Tov oy vidlov, eivat ka-
tadikacuévol vo aAAnlokatnyopodvtot yia andtn kibe opd mov Bo mpoxv-
nteL diyoyvouia / aocoupovia ©g Tpog TN yvoun mov £Yovv oxnuaticst y
avTdV, ot Popeic mov Exovv evtaylei oe wa kwdikonomuévn entyeipnon yvo-
piCovv 611 umopovv va Paailovrar ¢’ Evav cvvenn kavova (régle) o onoiog dev
TPOCPEPEL SLVATOTNTO LIEKPLYNG, (PO OTL LTOPOVV VA LTOAOYICOLV Kat Vo
npoPAEYOVY TOGO TIG GLVEMEIES TNG LIOKOTNG TOL kKavova (régle) 660 kar ta
amotedéopato g nopdBaong. Ot apetés OumG TG OLOAOYOTOINOTG ACKOVV-
Tl TAP®G Hovo Y 660G Exovv eykataotadel otov diemduevo and kavoveg
KOGUO TOL VOULKOV QOopuoAlcpov: ot vynAod Babuod exdoyikevong aydveg
TIOV EMLTPENEL EMOLAACCOVTAL, OTNV TPAYUATIKOTNTO, OTOVG KATOYOLG UG
1O LPNG VOUIKNG apLodOTNTOG UE TNV OToio cLvdEeTan —edikOTEPQ GTOVG di-
KNyopovg— pia €01k oppodOTNTO ENMAYYEAUOATIOV TNG VOMIKAG TAANG,
QOKNUEVOV VO XPNOLLOTOOVV TOVG TOTTOVG Kal TIG SoTLUNMOES ooV OTA.
"Ocov agopd Tovg vdAoimovg, eivor katadikacuévol va veictavtor ™ dHva-
un ts Hopeng, dMAadn t cvuPorkn Bia mov katopbdvouvv v’ ackovv avtoi
7OV, YAPM OTNV TELVN TTOL £XOLV VO SIEUOPPDVOLY KL VO TOTOTOLOVV, YV®-
pifovv 6mmwg Afve vo £xovv 1o diKl0 pHE TO HEPOG TOLG KOl EAV TPOKVYEL, Va
Bétovv TNV TEXEIOTEPN GOKMOM TNG TLMIKNG QLOTNPOTNTOG, Summum jus,
OTNV LANPECIC TOV MO EMIUEUNTOV COKONMOV Ssumma injuria.

TA ATIOTEAEZIMATA THZ OMOAOTIAZ

Aev Ba unopovoe duwg vo eEnynoet dieEodikd kamorog T cvufoAikn anote-
AeopatikdtnTo Tov dikaiov Xwpig va CLVLTOAOYICEL TIG EMEVEPYELES TNG OL-
VOPUOYNG TNG VOUIKTG TPOCPOPAs UE TN Voulkn LATNon mov mpénel vo ano-
d00eil Myotepo oe cuveldNTEG SLaTPAyUATEVGELS KOL TEPIGCOTEPO GE SOUIKOVG
UNXAVIGHOYG, 6T 1 opoloyia HeTaEd TOV SaPopmV KATNYOPLOV Tapoym-
YOV | TOANTOV VOUIK®OV LRNPECIOV KOl TOV S0QOpmOV KOTNYopLOdV mela-
TOV: ot kdtoyol twv eEovoalopevav Béoewv péoa oto nedio (6nmg eivar to
gpyatikd dikaro) teivovv va mpoopilovtar oe nelateieg eEovoalopévav mov
ouufdAlovv oTnV evioyvomn s KOTOTEPOTNTS QVTOV TV BécemV (To ontoio
eEnyel 6T Ta AVOTPENTIKG TOVG unYovevpata Exovv pikpdtepn mbavotnto va
avOTPEYOLV TOVG CLOYETIONOVG duvauewv péoa ato nedio an’ 6,11 va coufa-
AOVLV GTNV TPOCOPUOYT TOL VOULKOD COrpus Kot, Stopéoov avtig, otn datm-
vion ¢ doung Tov mediov).
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To voukd nedio, eEartiag tov kaboprotikov poéiov nov nailel otnv kot-
VOVIKT) avarapaymyn, dwbéter pwikpodtepn avtovouia an’ 6,1t medio mov,
Om®G T0 KAAAMTEYVIKO 1| TO AoyoteEXVIKO T KON KAl TO EmoTHOVIKO Tedio,
ovupdriovv eniong otn dathpnon s cvuPorikng taEng kot dtapécov av-
™G 61N datipnon g kowmvikig TdEng (tpayudtmv). Avtd onuaivet 6Tt ot
eEwbBev aAdayég emavauetagpalovial péca Tov auesOTEPE, KoL OTL Ol ECWTE-
PIKEG GLYKPOVOELG EMAVOVTOL 6Te TAIGLE TOL pe eVBOTEPO TPOTO AMO TIg
eEwtepikég duvauers. Me avtd tov Tpomo, 1 epapyia mov dEnEL TOV KaTAOUE-
proud NG VOUIKNG £pyaciag, Onmg dapaivetar péco and v wepapyio TOV £t-
dikotAtOV, MokiAAel oTn SudpKEW TOV XPOVOV, LOAOVOTL GE TOAD TEPLOPL-
ouévo Pabud (6nmg KatapopTLPOLV TO. TPWTEID TOL TOPAYWPOVVTAL TAVTOTE
010 00TIKO dika10), o€ GLVAPTNON EWOIKOTEPQ UE TIG TOPUALAYES TOV CUCYETL-
oudv duvauenv péca 6to kowvovikod medio, ocav va eEaptidtav n Béon Tov
da@opwv edikdV péco 6TOVG ECWTEPIKOVG GTO TMEDI0 GLOYETIOUOVG dLVd-
uewv and ™ Béon oto molitikd nedio TV OUAdMV TOV OTOIWV TA CLUPEPOV-
t0. BpickovTal ue TOV QUECOTEPO TPOTO GLVIESEUEVD UE TIG ALVTIOTOLYES LOP-
0ég dikaiov.

Eivar mpodnlo, yro mopdderypa, 6t 660 avédvovv n ddvaun twv eEov-
cwlopévov péca 6to Kovmviko nedio kat 1 SVvoun TOV AVTITPOCHOT®V TOVG
(k6ppata f cvovdikdrta) péoco oto moAtikod nedio, n dupopomnoinomn tov vout-
KoV mediov teiver v’ avénbei, pe, yro napdderypo oo devtepo uiod tov 190v
adva, ™V avantoén tov gumopikod dikaiov, oAAG kAt TOL EpyaTiKOV Ot-
K0iov, Kot YEVIKOTEPQ TOL KOovmVikoL dikaiov. Ot eowtepikol oydveg neta&v
TOV ACTIKOAGY®V KOl TV dNUOcIoAdYmV e1d1kOTEPD 0QEIAOVY TOV dLtpopov-
UEVO XO.POKTHPA TOLG GTO YEYOVOG OTL Ol TPMTOL LVITEpacTilovTal TNV aVToVo-
pic Tov S1KaiOL KOl TOV VOUIK®V EVOVTIOV TOV TOPEICYPTCEDMV TOV TOALTL-
KOV KOl TOV OLKOVOUIK®V KOl KOVOVIKOV Ouddwv ieong, kat daitepo evav-
tiov ™G avantuEng tov drotknTikod dikaiov, EVAVTIOV TOV TOWIK®OV HETAP-
puBuicewv xat evavtiov OA®V TOV KAVOTOUIAV GTO XOPO TOL KOLVMVIKOV,
T0VL gunopikoy dikaiov 1| oTnV gpyatikn vouobesio, mg Bepatopdrakeg Tov
dikardparog g Wioktnoiog kat tng elevbepiag Twv cvuPdacewv. Avtoi ot
aydveg, 6mov drokvPevovtal cuyva Tpdyuata coeds opiouéva péoa oto idio
0. Opta. Tov voutkov (kot mavemoTnuiakov) nediov, 6nwg o kabopioudg twv
TPOYPOUNATOV, | TPocBfKn VEOV TITA®V TEPLEYOUEVOV OTIG EWOIKELUEVEG
embempnoeig | n dnurovpyia edpdv, kat diapésov avtdv N eEovaoia Tdve 6T
oOUA KOl TNV OVOTAPAY®YT TOV, KOl Ol 0TOiot APOpPovV OAES TIG OWYELS TNG
VOUIKNG TPOKTIKAG, Eival cvyyxpoveg vrepkabopiouévol kot S1popovuevoL
YXOPUKTAPA GTO HETPO TOL Ol LREPUAYOL TNG CLTOVOUING KOl TOV VOUOV O
aenpnuévnc vepPaTikig OAOTNTOG EIVOL GTNV TPAYUOTIKOTNTA Ol DTTEPUOYOL
uwag opBodoliag: m Aatpeia tov kewwévov, N TpwTopxkoOTHTa TG Bewpiag
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(doctrine) kat Tng e€Nynong (exégsse), dnradn tavtdypova g Bewpiog ko
0V aperfovrog, copuPaditovv pe v dpvnon va avayvepiobei ot vopoio-
yia n tapopkpt dnuovpykn a&io, dpo pe TNV TPAKTIKT OATAPYNON TNG OLKO-
VOUIKTG KOl KOLVOVIKTG TPOYHATIKOTNTOG KAl pio dpvnon owacdnmote ent-
OTNUOVIKAG GUAANYNG QLTAG NG TPOYHATIKOTNTAG.

Katavoei kaveig 611, cOu@mVvo. pe pio Aoykf mov mopotnpeital o 6Aa
to. edia, ot eEovolalouevol dev umopovv va Bpovv mopd oto eEwTEPIKS, GTO
EMOTNUOVIKO 1) 670 TOATIKO TEdi0, TIG APYES U0 KPLTIKNG EMLYELPTLATOAO-
yiog oV 0mooKOTEL VO, KAVEL TO SiK0L0 Ui «EMOTAUN» TPotkodoTnuéVn ne dti-
k7 ¢ uebodoloyia kar BeueAiopévn 6NV 1GTOPIKT TPAYUATIKOTNTO, LEC®,
petakd aAAlmv, TG avdivong g vopoloyiag. M’ avtd tov 1pdmo, cOUPOVA
ue pa daipeon mov cvvavtdtol oe OAeg Tic Beoroyikég, prhocogikég 7 Aoyo-
TEXVIKEG OLOUAYES UE QPOPUT TNV EPUNVEID TOV LEPOV KEWWEVOV, Ot omadoi
™¢ alAayng tonobetodval and to HEPOG TNG EMOTAUNG, TNG LOTOPIKOTOIN-
omng G avayvoong (kotd to tpoTLTo Tov avénTuEe aAlob o Schleiermacher)
K01 TNG TPOGOYNG 61N vouoAoyia, dniadn ota véa tpofAfuate ko oTig VEEG
nop@ég dikaiov mov mpokadovv (eumopikd dikaio, epyatikd dikato, mowvikd
dixato). "Ocov apopd v kowvovioloyia, aEedidAvta cvvdedeuévn otnv av-
TiAnyn tov BepatouAdkmv TG VOUKNG TGENG LLE TO COCLIAIOUO, EVOAPK®-
VEL TOV KaKOTold enavacvuPifacud g ENGTAUNG UE TNV KOLVOVIKT TTPOLY-
paTikOTNTe Katd tov onoiov n eERynon (exégeése) mov Sevepyel n kabopmh
aAnBeia anotedovoe TV KaAOTEPT TPOPVALEN.

Topadotme, 6° avth TV TEPinT®ON, N avtovounon dev epvA and v
ENipPOOT TNG ECMOTPEPELNG EVOG COUNTOG OTOKAEIGTIKA APOCLOUEVOL GTNV
€K TOV £60 OVAYVOOT TOV LEPOV KEWWEVOV, CALG 06 Lo EVTATIKOTOINON TNG
avTinapdfeons TOV KEWEVOV KAl TOV S091KOCIOV UE TIG KOWVMOVIKES TPOLYLLO-
TIKOTNTES TIG Omoieg vrotifetar 6t ekPpdlovv kat puBuifouv. IIpdkertan yro
U0, EMGTPOPT) OTIG MPOYUOTIKOTNTEG TNV OOl ELVOOVV 1 AVATTLEN KAt 1
dapoponoinon Tov mEdiov KAl 1 EVIATIKOTOINGT TOL ECMTEPIKOD AVTAYMVL-
opoLv cLYYPOVMG pE TV enippmon TV eE0VCIALOUEVMOV 0TO ECOTEPIKO TOV
vouikol mediov, oL GLVOEETOL WE TNV EMIPPMON TV OUOAGY®V TOLG GTO
E0MTEPIKO TOL KOLVOVIKOV 1ediov (] TV avTimpoodnmv Toug). Aev givar Tv-
yaio 6Tt o1 TonoBeThoElg oxeTikd pe TNV eENynon (exégése) kat tn vopoloyia,
mv mototnto ot Bewpio kot TNV avaykoio TpocapUoyn OTIS TPAYHATIKOTN-
T€G, QAIVETAL V' AVTIOTOLYOVV APKETE GUECO OTIG KATEXOUEVEG HéSa oTo medio
Oéoeic e, and to Eva pépog, onuepa, to WiwTikd dikato, kor edikdTEPO TO
aotikd dikaio, To omoio n veopiledevBepn mapdadoon enavevepyonotei, Paot-
{ouevn oV okovouia, ko1 and to dAlo, kAadovg 6nmg To dnuodcto dikato 1
10 gpyatikd dikaio, mov cvotddnkav evavtiov Tov aotikoy dikaiov, xapn
oTNV AVATTLEN TOV YPUPEIOKPATIOV KAl OTNV ENIPPWOT TOV KIVIUATOV TTO-
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)
MTIKNG YEPAPETNONG, N aKOUA TO KOWVmVIKO dikatlo, mov opiletar and Tovg

LTEPACTIOTEG TOV OG 1| «ETMGTAUN QTN TOL, GTNPLLOUEVT GTNV KOIVOVIOAO-
yio, emTPENEL TNV TPOCAPLOYT TOL Oikaiov oTnNV Kowvwvikn eEEMEN.

To yeyovog 6Tt | vouikn mapaywyn, 6Tmg ot GAAEG LOPPEG TOMTIOTIKNG
TopaymyNs, EknAnpdvetor péca o’ éva medio, Bpiokerar otnv apyn pog 1deo-
AoylknG emidpaong mopayvdpiong mov ot cuvibelg avodvoelg, eneldn ava-
youv gvbémg Tig «deoloyieg» oe cLALOYIKEG Aettovpyieg, Kot pdAioTa oE ato-
uikég mpobécelg, aprvouv avandgevkta va dapvdyet. Ot emdpaoelg mov ava-
@VOVTAL 6TO ECMTEPIKO TV TEdimV deV givar ovte T0 k0Bapd GBpotoua dvop-
X®V dpacemV 0UTE TO0 GLVOAMKO TPOIOV cVUP®VNHEVOL oXediov. O aviaywvt-
GUOG OV TIG TTOPAYEL ACKEITAL GTO ECMTEPIKO EVOG XDPOL 1KAVOV VO. TOV EV-
TUTOCEL YEVIKEG TAGELS, TOL GLVOEOVTAL UE TIG TTPOBTOBETEIS OV EYOLV EY-
yYpo@el oty idwa ™ doun Tov AL Vidov TOV 0TOiOV GLYKPOTOVV TOV TTPW®-
TopYkO Kavova, OTmg, 0T CVYKEKPLUEVN TepinTmon, N oxéon uetagd Tov
voutkov mediov kot tov nediov g e€ovoiag. H Aeitovpyia dathpnong g
ovpuforkng taEng otn deocediion g omoing cvvtelei To vouikd nedio &i-
vat, Oneg M Aertovpyio. avamopay®yng Tov idlov Tov vouikov mediov, TV
Sapéoedv Tov Kot TOV 1EPAPYLOV TOV, Katl TNG apxns Bedpnong kar dwaipe-
ong mov Tig BepeMdveL, T0 TPOIGV ampPocUETPNTOV dpdoemv Tov dEV Exovv
oKOTO TNV EKTANP®ON QUTAG TNG AEITOLPYING KO TOV UTOPOVY HAAMGTA VO.
gunvéovtotl and avtifereg npobicelg, OTWG Ol AVOTPENTIKESG EMLYELPTIOELS TV
TPOTOTOPLOV 7oL cvuPdrlovv, oe Telikn avdilvon, oto va kobopiobei n
TPOCOPUOYN TOL dikaiov kat Tov voutkov mediov otn VEn KATAoTAoT TOV
Kowovik®v oxécenv kot va eEacpaliobel u’ avtd tov tpoTo N vouiponoinon
MG KOTESTNUEVNG LOPPNG aVTOV TV oxéoemVv. Eivar 1 doun Tov moiyvidiod
Kol Oyt M anAn enidpaocn unyovikic cvvabpoiong mov Bpicketol otnv apyn
™G LIEPPATIKOTNTOS TOV AVTIKELEVIKOD KOt GLALOYIKOD OTTOTEAECUATOG TMV
EMOWPELUEVOV OPACEMV, 1| OTOI0. ATOKAAVTITETAL OTIG TEPLTTMOOELS CLVTIOTPO-
0Ng TV Tpobicemv.

Metagppaocn: NIKOZX ITANATIQTOIIOYAOZ
MANOZX I'' AHMHTPAKOIIOYAOX
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