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[TIOHATTA TA CYTHICTb MEXAHI3MY
[TIPOTU I 3/I0OYUHHOCTI

Cmammsi hpucesiueHa po3po6yi NOHAMMs «MexXaHiaM npo-
mudii 310uuHHOCMi» ma docaidxiceHH?o i020 cymHocmi y no-
PIBHAHHI 13 cyMidcHUMU Kamezopiamu. Busnaueno micye
Yb020 NOHAMMS1 Y cucmemi KpuMiHO/1021YHUX Kamezopiil.

Kamwouoei caoea: npomudis 3104UHHOCMI, MEXAHI3M, KPUMIHO/102is, ynpas-
JIIHHSL.

Ha nmoyaTkoBoMy eTami KJIacM4HOI CXeMH HapoOIlyBaHHA HAayKOBOIO
3HaHHSA JJOMiHy€e Npo6JieMa BU3HAYEHHS [IEHTPAIbHOT0 NOHATTS. MexaHi3M

© 0. M. banpypka, 0. M. JlutBuHoB, 2015

AKTYANIbHA TEMA HOMEPY 7


https://core.ac.uk/display/187224194?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

ISSN 2304-4556. BICHUK KPUMIHOMOTIYHOT ACOLLIALITYKPATHU. 2015. N2 1 (9)

NPOTHU/AII 3JIOUMHHOCTI AJ1 BITYM3HAHOI KPUMIHOJIOTII — JOCUTh HOBA KaTe-
ropis, fKa 10 CbOro/iHi JileTaJbHO HAayKOBO He aHaJsidyBasacda. OkpeMi cnpo-
06U BUBUEHHS [[bOr'0 GEHOMEHY He MaJId KOHIENTYaJbHOT0 XapaKTepy, 6yiu
pPO3pi3HEHMMHU Ta 6E3CUCTEMHUMH.

BojHOouac BapTo BM3HATH, 110 I MpobJeMa NpuBepTasia 10 cebe yBa-
Iy BYeHMX. [Ipo 3aKOHOMIpHOCTI KpHMMIiHOJIOTIYHOIrO MpoLecy B acnekTi Ail
roro MexaHi3MiB Huwioca y npauax [ A. ABanecosa, O. B. bokoBa, C. €. Binu-
Ha, JI. M. JlaBuzienka, A. E. Kanuncekoro, O. I. Kaabmana, B. M. KynpsBiesa,
@. A. Jlonymancekoro, B. B. Jlyneesa, O. b. CaxapoBa, B. M. ComiHa Ta fiesikux
iHmux. [[poTe BU3HaYeHHs NOHATTSA MexXaHi3My NPOTUAIT 3JIOUMHHOCTI y cy4ac-
Hil KpUMiHOJIOTIUHIN Hay1li He po3p06JIeHO; CYTHICTD Li€l KaTeropii Takox /10-
ciifpkeHa pparmeHTapHO. ToXK CITPO6GYEMO KOMILJIEKCHO BUPILIUTH Lii TUTAHHS.

AHasni3 cucTeMHUX 3acaf, AisiIbHOCTI i3 TPOTH/Il 3JIOUMHHOCTI, 2 TaKOX
MEeTO/IOJIOTIYHHUX MiAXOiB, Ki MOXKYTh Oy TH 3aCTOCOBaHi i yac AOC/TipKeHHSA
OKpecJIeHOI BHIIle MPo6JIeMaTHKH, JAaCTh HaM 3MOTY JIOTiYHO MeperTH 10 pop-
MYJIFOBAaHHA T€OPETUKO-IIPUKJ/IAJHOIO IIOHATTA MEXaHi3My IPOTU/II 3JI04MH-
HOCTI Ta 0CIi/KeHHS CYTHOCTI I[bOT0 OpraHisaliiHO-IpaBoBOro GpeHOMeHY.

[lopiBHANBHUEN aHaui3 JiTepaTypu 3 mpobGseM ynpaBiaiHHA y cdepi
MIPABOOXOPOHHOI AiSIJIBHOCTI CBiJYUTB: GibLI PO3PO6JIEHUM € 3MiCTOBHUM
acnekT nmpo6JieMH, TOGTO yce MOB’si3aHe 3 OOGIPYHTYBaHHSAM KOHKPETHHUX
MeTOZiB i 3aco6iB BIJIMBY B MeXaxX Ail BiZmoBigHMX MexaHi3MiB. Pazom
3 THUM, Y MeXax IPUJUYHOI Teopil yTBOPIOETHCA HOBUM HAyYKOBUM HaIpAM,
MOB’sI3aHUH i3 3acTOCYyBaHHAM Yy 1iil cdepi HAyKOBOro Mi3HaHHS CYyCHIIbHUX
Bi/[HOCHH MEXaHiCTUYHOTO NiAXOAY.

[Ipu yboMy, a6y YiTKille BU3HAYUTH NPeAMET BKAa3aHOTO HANpsIMYy, /10-
CJIITHUKMY TIOB’SI3YIOTh HOTO0 He JinIle 3i 3a6e3MeYyeHHsIM, a i 3 MeXaHi3MOoM y10-
CKOHaJIEHHS [IeBHUX AABULL, IIPOLLECIB, IPABOBIJHOCUH, CYThb IKOT'0 3BOAUTHCH
J10 CIiJIbHOTO JOC/i/XKEHHSI 3MiCTOBHUX Ta OpraHi3aliiHuX acnekTiB. TepMiH
«MexaHi3M» 1110710 po6JieM 3a6e3MeyeHHs ¥ yA0CKOHAJIeHHS IEBHUX BU/IIiB
JIAJIBHOCTI 3yCTpiYa€EeThCA B Cy4acHiM HAayKOBiH JiiTepaTypi Aefasi yacTie.
Y 3B’s13Ky 3 IMM MeXaHi3M NMPOTHU/ii 3JIOUMHHOCTI NPaBOMipHO NOB’SI3yBaTH
3 MOHATTAM BIiJANOBIZHOI JiA/JIBHOCTI, BHACAILO0K YOro L CYTO TEOPETHUYHA
KaTeropisi NIepeTBOPIETHCA Ha NOHATTS, 110 Ma€ NIPUKJIaJHe 3HaYeHHs.

fAx opuaryHa KaTeropia «ZJisJIbHICTb» MPOSBASAETHCA HA METOJ0JI0-
riYyHOMY pIBHI JOC/Ii/PKeHHA IPaBOBUX ABUIL, BUCTYIIA04H, TOPAL 31 CBifo-
MicTi0, opMoro icHyBaHHs npasa [1, c. 369]. Ha npomy piBHIi JisbHICTB i3
NPOTHUAIT 3JI0OUMHHOCTI 3aJIeXKHO BiJ| L[iJIEW AOCAIIKEHHS MOXe pO3I/sJaTh-
Cs i piISHUM KyTOM 30DpYy.

[3 eprkaBHO-IPAaBOBUX MO3MILiM BKa3zaHa AisJIbHICTb MOXe pO3IJisAAa-
THCS, TIO-TIeplile, K IpUguiHa dopMa peasnizanii GyHKUiM gepkaBy, HAPU-
KJ1aJ1, 3a6e3ne4eHHs 6e3MeKH, I0-APYTe, K Criel[uPpivHNUH croci6 3AiCHeHHS
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JleprKaBHOI BJIa/IU: 3aKOHO/IaBYOl, CYy,0BOI, BUKOHABYOI. Y Mexax rajay3eBux
IOPUIMYHUX HAYK s Ai/IbHICTD MOXe PO3IISJATHCS K ofHa 3 GopM mpa-
B0O3aCTOCYBaHHS, BUKOPHCTOBYBaHA Cy0'€KTaMH MPOTHUAIT 3s10unHHOCTI. [Tif
Yyac JOCTi/PKeHHSI opraHisaliiiHO-mpaBoBUX (GopM YHKI[IOHYBaHHS IUX
Cy0’eKTiB BiiNOBiAHA JiSI/IbHICTE MOXKe PO3IVIAATHUCS SIK CUCTEMOYTBOPIOIO-
Yya 03HaKa i/, 9ac BUAiNeHHi IXHbOI cucTeMHU (MiicHCcTeMH).

Jleski fOCTIAHUKY LIbOTO NUTAHHS CBOTO 4Yacy 3alpONOHYBaJIM IHIIUHI
nifxiz 0 TpaKTyBaHHSA CYTHOCTI Ta 3MicTy AisiibHOCTI y cdepi mpoTuAii 3/10-
yuHHOCTI. Horo cyTb nonArae B ToMy, 06 JBi CTOPOHM iCHYBaHHS IPaBOBOi
dopmMu pyxy coliasibHOI MaTepii, MOB’sA3aHi 31 CTAHOM CIOKOK Ta PYXY, KH-
BOIO Ta ollpesMedeHO0 $opMaMu NMPaBoBoi AilcHOCTi [2, c. 38], po3risaga-
JIMCA BOAHOYAC.

Y TakoMy TpaKTyBaHHI 0COGJHMBO YiTKO MpOSIBJSIOTHCS OXOPOHHA
byHKIisA npaBa, cTaTHYHI Ta AMHAMIYHI CKJIaoBi peryasaTuBHoi GyHKI],
a TAaKOX JiaJIeKTUYHA €AHICTh i mMpoTUpivysa >kuBoi (mpaBo) i ompegme-
4yeHoi (3aKOHOZABCTBO) COIia/IbHOI JiiIbHOCTI SIK MpaBoBOi GOPMHU pPyXy
couianbHOI MaTepii. Yepes icHyBaHHs nmpodeciiiHoro mozisy mpaii B cori-
aJbHiN cepi, HAABHICTh Pi3HUX MPABOBHUX IHCTUTYTIB, OpPraHiB Jep:KaBHy,
Ha/liJIeHUX IeBHOI KOMIIeTEHI[i€I0, OKPEMI CKJIAZOBi JUHAMIYHOI KaTeropii
JIiSIJIBHOCTI 3 NpPOTHUZIl 3JIOUMHHOCTI BUOKPEMJIIOTBHCH, CTPYKTYPYHOTbHCA
y JiSJIbHICTh NPaBO3aCTOCOBHY 1 IOPUCAMKIiMHY, NPaBOBIJHOBJIIOBAJIbHY,
paBopo3’siCHyBa/IbHY i HamisALoBYy. OJlHAK NPU [[bOMY BOHU HE BTPA4yaloTh
IHTerpaTUBHOI CUCTEMHOI O3HAKH — L{I/IbOBOI CIPSIMOBAHOCTI HA KOMIIJIEKCHE
3abe3medyeHHsT 6e3MeKH B COIiyMi, BUCTYNAOYU MaTepiaJbHOK TapaHTIE
JOTPHUMAHHA IPABOBUX HOPM I IPUIIKCIB yYaCHUKAMU CYCIIJIbHUX BiJJHOCHH.

TakuM 4MHOM, AiSVIbHICTb i3 NPOTH/II 3JIOUMHHOCTI MOXKE PO3IJIAAATUCS
i ik 3arayibHa MaTepia/ibHA OPUANYHA rapaHTiA peasizanii my6JiyHMX i mpuBaT-
HUX iHTepeciB y il cdepi, i AK Mpo6eMHe 1oJ1e IXHbOTr0 3iTKHEHHS], iCHyBaHHS
AKOT'0 3yMOBJIFOETHCA CKJIAAHICTIO | CylepevY/IMBICTIO MeXaHi3MiB peaJtisaril i€l
JIAJIBHOCTI B MeXax BiZJOMYOTr0 LiJIENIOK/IaJaHH i rasly3eBOi KOMIIETEeHLl.

AHnaui3 npaub, IpUCBSIYEHUX J0CAIIKEHHIO KaTeropii «MexaHiam», CBif-
YUTh: 6€3 3aCTOCYBaHHSA CUCTEMHOTO Mi/IX0/ly HEMOXJINBE HOT0 06'EKTUBHE
JOCJIIIKEHHS, a 0TKe, | TeOpeTUYHe BUPILeHHs, | IpaKTU4YHe 3aCTOCyBaHHS.
BapTo KoHCTaTyBaTH HEOAHO3HAYHICTh PO3yMiHHSA CyTHOCTI Lji€i KaTeropil.
CkJyiagHicTh BUGOPY MiX0Ay 0 BU3SHAYEHHSI KOMIIOHEHTIB MeXaHi3My yj0-
CKOHaJIEHHSI CHUCTEMH YIIPaBJiHHS, IXHbOI KiJIbKOCTI Ta 3MiCTy TakoX 06y-
MOBJIIOE CKJIAJIHICTh AOC/IPKYBAaHOT O OHATTS. AHaJ/Ii3 MeXaHi3MYy sIK CUCTe-
MU 3 yciMa il eleMeHTaMU Ta IXHiIMHU B3aEMO3B’sI3KaMH JI0TIOMOKe MOBHICTIO
PO3KPHUTH CYTHICTb L1bOT'0 IOHATTH.

[llo >k BapTO pO3yMiTH MiJ «MeXaHi3MOM»? Y TJIyMayHOMY CJOBHHUKY
MPONOHYETHLCA TPYU BU3HAYEHHS L|bOTO MOHATTS. fKI0 nepuie BU3HAYeHHA
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PO3KpUBAaE HOT0 B 3araJlbHONPUMHATOMY TEXHIYHOMY CEHCI K CYKYIHICTb
JeTasel 1 By3JiB, 3 AKHUX CKJAJA€ETbCA TEXHIYHA KOHCTPYKIifA, TO Apyre
(BHyTpimHINA ycTpiH, cucTeMa 4oro-HeGyzAb) i TpeTe (CyKyIHICTb CTaHiB
i mpomeciB, 3 AKUX CKJIAZAEThCS 6y/b-siKe siBule) [3, ¢. 340] ass Hamoro Jo-
CIiPKeHHS CTAHOBJATH 6€3CYMHIBHUE iHTeEpec.

Po3rsisifatouu NOHATTS «MeXaHi3M NPOTU/IT 3JI0UMHHOCTI», C/1ij], Bpaxo-
BYBaTH, 1[0 BOHO NepeAyciM HaJIEXHUTh /10 colianbHOoi cdhepu. CyTo TexHiuHe
TJIyMa4yeHHH 3a3Ha4eHOI0 MOHATTS TPOXU 3BYXKY€E MOT0 3HaYeHH4, aJjle CyM-
HIBIB y CynmiApAAHOCTI UX BU3HAYeHb He BUHUKAE. [Ipy 1jboMy NMpaKTHKa
NepeHeceHHsd TeXHIYHUX TePMiHIB Ha COLjia/ibHI ABUIIA LOCATH MOIIMPEHA
i He MPU3BOAUTH [0 NPUMITHBI3alil 3ralaHuX ABULL. TOMy B JaHOMY CeHCi
JOPEeYHO CMHTe3yBaTH Pi3HI TIyMauyeHHs 11bOr'0 YHIBepCa/IbHOI'O IOHATTS.

Jist Toro 106 BUPIIIMTH 3aBJAaHHS aHaJi3y CyTHOCTI KaTeropil «me-
XaHIi3M NpPOTHUZAIl 3JIOYUHHOCTI», BUSHAYUTHUCA 3 NOHATTAM «MeXaHi3M» Ta
HOT0 CTPYKTYPOIO, AOLIJIBHO TAK0X BUKOPUCTATH iICTOPUYHUU MeTOZ, J0CJIi-
JPKeHH$, IKWM Ja€ 3MOTy Ha MiJICTaBl OTpUMaHUX paHillle 3HaHb BUWTH Ha
HOBUH piBeHb y3arajbHeHHs, TeHEPYBATH HOBI ifiei Ta po3po6siTH HAyKOBI
moJIoXKeHHs. Jlocsti/PKeHHS MeXaHi3My B 3B'SI3KY 3 LIUM Ma€, Ha HaLly AYMKY,
MPOBOJUTHCA Ha OCHOBI aHaJi3y HAYKOBUX Npallb, IPUCBAYEHUX OKpeCJeHIin
po6GJIeMi.

[3 MOHATTSAM «MexaHi3M» MTOB’sI3aHa L{iJla eroxa B PO3BUTKY Pa/IsiHCHKO]
MPaBOBOi AYMKHU. ¥ ApyTii nosoBUHI XX CTOJIITTA Lie MOHATTS 6yJI0 OKJIa/ie-
HO B OCHOBY 6araTbhox cHeljaJbHUX MPaBOBUX JOC/Ii/PKEHb i OTPUMAJIO fK-
HaluMpuie 3acCTOCYBaHHs B HayKoBIiH iTepaTypi. CborofHi y npaBo3HaBCTBI
Llell TepMiH BXKMBAETBHCA JOCUTh 4aCTO Y Pi3HUX 3HAYEHHAX Ta iHTepnpeTawi-
ax. Hal6inpmnil iHTepec BUKJIMKAIOTh JOCTi/PKEeHHS MeXaHi3My yIpaBJliHHS.
Apmxe MexaHi3M NpPOTHU/ii 3JIOUMHHOCTI € OJHUM 3 MOT0 Pi3HOBU/IB.

Y Hayni agMiHiCTpaTHBHOTO NpaBa «MeXaHi3M ynpaBJiHHS» 37e6i/1b-
LIOT'0 PO3IJISIIAETHCS Yepe3 NPU3My 3B’A3KiB MiXK Cy6’EKTaMU NTEBHOTO BUAY
JIisiIBHOCTI [4, c. 8]. BUC/IOBIIOETBCA AYMKA, 1[0 «MeXaHi3M» — I[e B3aEMOJ s
JlesIKUX eJIEMEeHTIB, Cy6'eKTIB i 00’€KTIB JisiibHOCTI. BigmoBigHo, MexaHi3M
3BOAMTHCA J10 BiIHOCHH y IEBHIH cdepi, HanpuKIaZ, MeXaHi3M yInpaBIiHHS —
J10 YIIPaBJIIHCBKUX BiZJHOCHH, a Me€XaHi3M NPOTH/il 3JI0YUMHHOCTI — J10 BiZ{HO-
CUH MiX BiAnoBigHuMu cy6'ekramu. Tak, M. I. MenbHUK y cucTteMi npoTufil
KOpYyILil po3IVIAZa€e KaTeropiro «MexaHi3M AisJIbHOCTI» ¥ KOHTEKCTI pi3HUX
BapiaHTiB B3aEMO/ii y9aCHUKIB KOPYLiHHUX BifHOCHUH [5].

Pa3oM 3 THUM i3 3apONOHOBAHUM TMiZIX0/I0M He MOXKHa 6e33acTepe’kHO
MOTOAUTHCS, OCKIJIBKY BiH Bio6paskae Jinie CTaTUYHUH CTaH i O6isbie Bif-
MOBiZIa€ CKJI1aly COLlia/IbHOI CUCTEMH — CY6'€KT, 00'EKT yIpaBJIiHHSA i 3B'I3KU
MiXX HUMHU. BopgHouac, 9K HaroJsioulyBasocs paHille, KaTeropis «MexaHi3M»
BXKMBA€ETHCS B cdepi CycHniIbHUX BiIHOCHH, SIK TPABUJIO, y 3B’I3KY 3 iCHyBaH-
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HSIM SIKOT'0-HeOY/b SBUINA, 3A1CHEeHHAM AisibHOCTI. CTaTUYHI XapaKTepuc-
THUKHU «MeXaHIi3My» € BiJlIpaBHUMH, aJle He BU4ePIIHUMHU.

Jlesiki aBTOpHY PO3I/IAAAIOTh MeXaHi3M ynpaBJIiHHA K «CYKYIHICTb 3a-
co6iB i MeTO/IiB, 33 JOTTOMOTOI0 IKUX CBiZJOMO 3MiHIOIOTBCSI YMOBH PO3BUTKY
KOHKDPETHOI CUCTEMU OpraHiB Ta BU3HAYAETLCA NMOPALOK KUTTELIANBHOCTI
BCBhOT'0 CYCHiJILCTBA Ta HOr'0 CKJIAJOBUX JIAaHOK» [6, c. 83-86]. MeTou Ta 3a-
co6u, 6e3yMOBHO, TAKOX XapaKTEPU3YIOTh MeXaHi3M, O/lHaK He BUUEPNYIOTh
J0ro 3MICTYy, a € IOXIJHUMH BiJ IpoLecy. AJpKe B Iie IOHATTA 3a3BUYal BKJIa-
JIAEThCS He TiJIbKU CTailHICTh JislIbHOCTI, a ¥ Te, IK BOHa Ma€ 3/1ilCHIO-
BaTHCS. ToX, BU3HAYAl0YU KaTEeropil «MexaHi3M», He MOTPi6HO oOMeXxyBa-
THUCS TiJIbKY MepesiueHUMU KOMIIOHEHTAMH, IKy 6 BaXKJIUBY POJIb BOHU HE
Bigirpasasiu. Bapto norogutucs i3 O. I. KasibMaHOM y TOMy, 1110 Ha OPSJ0K
JIeHHU{ 3apa3 BHHECEHO MUTAHHS «... PO3POOKH a/leKBaTHUX TJIMOGMHHUX
MexaHi3MiB MpOTH/ii, ki MO’KHA CTBOPUTH JiMlIe Ha 6a3i HAyKOBO-06I'PyH-
TOBAHOI CHCTEMHU 3aN06KHUX 3axX0AiB» [7, c. 19].

[Ipy po3po61ii HOHATTS MeXaHi3My JislJIbHOCTI MpaBUJ/IbHOIO BapTO BU-
3HATH aKIeHTYyalilo Ha crnocobi opraHizanii Ta yHKLiOHYBaHHS SBUILA,
aJpKe caMe IeH mizixiz 3ab6e3nedyyBaTHMe Ha/lali CUHTE3 He JIMILEe eJIEMEHTIB
CTaTUKY, a ¥ IMHAMIKU.

JlonisTbHO 3a3HAYUTH, 1[0 AOCIiJHUKH, MalO4YH iHOAi 3HauHi po36iKHOC-
Ti y NOTJISlaX HA CYTHICTb «MeXaHi3My», OJHOCTAaWHI B TOMY, 1[0 1ie IOHSTTS
HeoOXiZJHO PO3IVIAIaTH SIK CYKYNHICTh B3a€MO3aJIe)KHUX KOMIIOHEHTIB. AHa-
JIi3 HassBHUX Y IOPUJMUYHIN JiTepaTypi TpaKTyBaHb L€l KaTeropii CBif4uTh
PO Te, 1110 OCHOBHUH aKL€HT NpY BU/IiJIeHH] eJIeMeHTiB MeXaHi3My pOGHUTB-
csl Ha cy6'eKTax ynpaBJiiHHS, a [J0[ATKOBUN — Ha IXHbOMY BILJIMBi Ha ynpas-
JIIHCBKI npouecH [8].

Yci nornaiy, BUCIOBJIEH] PI3SHUMU JOCTIAHUKAMY, JIiINCHO 3aC/IyTOBYIOTh
Ha IIO3UTHBHY OIiHKY, OCKIJIbKY KOKEH i3 HUX 3arajioM 06’ €KTHBHO MiZIX0IUThb
Jl0 aHaJIi3y KaTeropii «MexaHi3M». OJJHaK AesKi HI0AHCHU Y TPaKTyBaHHI CyT-
HOCTI L€l KaTeropii Npu3BOAATH 0 TOrO, L0 IIPYA PO3IVIALL CTPYKTYPU «Me-
XaHI3My» JIOC/IiTHUKH NepeHOCUITH iX Ha 3MiCT, y pe3y/IbTaTi 40ro He Gpasincs
Jl0 yBary iesiki KOMIIOHEHTH ab0 IXHi B3aEMO3B’sI3KH Ta B3aEMO3a/IEXKHOCTI.

[ToBepTarwyuch 3HOBY [0 CHIBBiJIHOIIEHHA MOHATH «M€XaHi3M ynpas-
JIIHHS» i «MeXaHi3M MPOTUZAIl 3JI0YMHHOCTI», HEOOXiAHO 3a3HAYUTH, IO LI
MOHSTTS CHiBBIHOCATBCS TaK, IK «3arajibHe» i «crenudidyHe» y JialeKTHIL.
Jlpyre € pi3sHOBH/IOM MepIIOro, aje He CK/JIaZ0BOI0 i He eJeMeHTOM. Horo
XapaKTEpPUCTUKA He BUYEPNYETHCA CUCTEMHUMHU 3B’SI3KaMH 3 BUXiJJHOIO
[IpaBOBOIO MaTepi€ro.

Pa3oM 3 THUM, NOHATTS «MeXaHi3M» MO>Ke OYTH BUKOPHUCTAHE B [[bOMY
BUNA/KY /JIs1 XapaKTePUCTUKH QYHKLiOHYBAaHHS NEBHOI CUCTEMH, y SKiH
BimoOpaXkaeThcsA cnenudivyHa Ai/IBHICTD IK CHCTEMHOTO IiJIOro. Y HbOMY
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diKcy0TBhCS HaMbi/bII 3arajbHi Ta icTOTHI pucH, 3B’13KK MiX noTpe6amMu
Ta KOHKPETHUMHU BUJAMU [IisIZIBHOCTI 3 X 33/{0BOJIEHHS], TOGTO AOCATHEHHS
MeBHOTO pe3y/IbTaTy BiJi JAHOTO BUAY AiflbHOCTI. ToMy He3a/IeXKHO BiJ ycix
IHIIMX aCNeKTIB | HI0AHCIB caMe CTaBJIEHHS [0 MeXaHi3My NIPOTUAII 3/J1I04HH-
HOCTi TOBUHHE OOYMOBJIIOBATH MOT0 PO3YMiHHA fIK IIIJTICHOTO CUCTEMHOTO
GYHKIIIOHYI0YOTO yTBOPEHHSI.

OTKe, TEpMiH «MexaHi3M» CTOCOBHO 3a3HaueHoi chepu colianbHOI JiH-
cHOCTi Mae BifjobpakaTu croco6u opranisanii i GyHKIiOHyBaHHSA CUCTEMH,
a TaKoXX XapakTepusyBaTH GOPMHU BifIGUTTS y BiZANOBiAHUX Mpoleaypax
coljaJIbHUX NpoLeciB i 3aKkoHOMipHOCTel. ToMy MeXxaHi3M POTU/iI 3J10YKH-
HOCTI, Ha BiiMiHy BiJj MeXaHi3My ynpaBJIiHHsI, Ma€ TaKy crenuidyHy CTPYK-
TYPHY 03HaKYy, K IIpo1ec 3A1MCHEeHH AiSJbHOCTI i3 BJaCTUBHUMM il LiIAMY,
3aBAaHHAMY, QYHKIIIMH, METOJaMH, IPUHI[AIIAMH TOLIO.

BpaxoBy1o4u HaBesieHe BHIle, IPONOHYEMO TaKe BU3HAYeHHS BKa3aHOI
kareropii. [lig MexaHi3MOM NpOTHUAIT 3JIOUMHHOCTI BapTO PO3YMITH iHTerpo-
BaHY LiJIiCHY CYKYIHiCTh HEOOXi/HUX i JOCTAaTHIX eJIeMeHTIB, 32 Z0TIOMOT 010
AKUX CyO'EKT GOPMYE palioHaIbHY CHCTEMY BILJIMBY Ha GAaKTOPH i JileTepMi-
HaHTH 3JIOUYMHHOCTI, 3a6e31ne4ye epeKTUBHE 3/1iliCHEHHS KPUMiHOIOT{4YHOTO
[poLecy, AOCATA0YU TAKMM YUHOM pe3yJIbTATUBHOI0O BUKOHAHHA 3aBJaHb
i pyHKIiH, MOK/IaieHUX HA CUCTEMY IPOTHU/II 3JIOUMHHOCTI.

[Ipy pnboMy 3a3HadyeHe KOMIJIEKCHe OpraHi3alliiHO-paBOBe ABUIIE,
CIIpsAMOBAaHe Ha BJOCKOHAJIIOBAHHSA CUCTEMHU NPOTHUAII 3JI0O4MHHOCTI, BKJIIO-
Ya€ CyKYIMHICTh OPraHiyHO MOB’SI3aHUX i B3aEMO/il0YMX MK CO60I0 eJleMeH-
TiB (Cy6’eKTHUM CKJIaZ, MeTa, 3aBJJaHHs, NPUHIUIH, QYHKILii, METOAH, Mpa-
BOBI MiICTaBH AiSIBHOCTI TO1IIO).

[Ile pa3 HaroJ0CMMo, 110 BU3HAYEHHU I MeXaHi3M € OXi/IHO0 KaTEropi€ro
BiJl CUCTeMU MPOTH/Iii 3IOYMHHOCTI SIK COIiaJIbHOT'O IBUIIA i CIYTYE 3aCO60M
BUpaXXeHHS iI IPAaKTUYHOTO MOTeHLiaNny. 3 MeXaHICTUYHUX MO3ULiH, Mexa-
Hi3M NPOTHUZAII 3JI0OYNMHHOCTI € BHYTpilIHIM ycTpoeM (dpopmMoro opranizariii)
KpPUMIHOJIOTIYHOI [JlisIIbHOCTI, Me€XaHiKO NepekJyafy ifeH, axki MicTATbCA
y IpaBOBIiM CBiIOMOCTI, B pea/ibHy COLlia/IbHy NPAKTHUKY.
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CONCEPT AND NATURE OF THE MECHANISM OF CRIME COUNTERACTION

A new scientific direction within the limits of legal theory has been formed.
It involves the use of scientific knowledge of public relations of the mechanistic
approach in this field. As a scientific category “mechanism of crime counteraction”
is associated with the concept of the relevant activity. Activities on crime
counteraction may be considered both as the general material legal guarantee
of public and private interests’ realization in this area, and as the problem of
their contact, the existence of which is conditioned by complex and contradictory
mechanisms of realizing this activity within the departmental goal-setting and
branch competence. While developing the concept of the activity mechanism one
should consider right accentuation on the organization way and functioning
of the phenomenon, because it is this approach will provide further synthesis
not only static elements but also dynamic ones. The term “mechanism” may be
used in this case to characterize the functioning of a certain system, where the
specific activity as a system whole is reflected. It records the most general and
essential features, relations between needs and specific kinds of activity to meet
them, i.e. the achievement of a certain result from this kind of activity. The term
“mechanism” in relation to the specified area of social reality should reflect the
ways of organization and functioning of the system and characterize the forms of
reflection in the relevant procedures of social processes and regularity. Therefore,
the mechanism of crime counteraction, despite the mechanism of management,
has such a specific structural feature as the process of realizing the activity with
inherent goals, tasks, functions, methods, principles, etc. Whereas mentioned
complex organizational and legal phenomenon, aiming at improving the system
of crime counteraction includes a set of seamlessly connected and interacting
elements (subjective structure, objective, tasks, principles, functions, methods,
legal grounds of activity, etc.). This mechanism is derived category from the
system of crime counteraction as a social phenomenon and serves as a mean
of expressing its practical potential. The mechanism of crime counteraction
from mechanistic positions is an internal system (form of organization) of
criminological activity, mechanics of transforming the ideas contained in the
legal consciousness into real social practice.

Key words: crime counteraction, mechanism, criminology, management.
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