View metadata, citation and similar papers at core.ac.uk brought to you by fCORE

provided by Kharkov National University of Internal Affairs Institutional...

MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHA
XapkiBchbKuii HaiOHAJBHUH YHiBepcHTeTe BHYTPilHIX cipaB

HNPOBJIEMH
KPUMIHAJIBHOTI'O
HPOLECYAJIBHOI'O
3AKOHOJAABCTBA
TA HJISAXH IX PO3B’SI3AHHSI

Marepiann
Bceykpaincbkoi
HAYKOBO-NTPAKTHYHOI KOH epeHii
Yacruna 1

M. Xapxie, 23 nucmonada 2016 p.

Xapxkis 2016


https://core.ac.uk/display/187224052?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

Mpobnemu kpuMiHanNbHOrO MPOLIECYanbHOro 3aKOHOAABCTBA Ta LUMSAXW IX PO3B'A3aHHS :
30. matepianiB BceykpaiHCcbKoi Hayk. — npakT. koHd. (M.Xapkis, 23 nucton. 2016 p.). — YactuHa |

OprkoMiTeT HayKOBO-NPAKTHYHOI KOH(pepeHii

I'onoBa - pexrop XapKiBCEKOTr0 HalliOHAJIFHOT'O YHIBEPCUTETY BHYTPIIIHIX CIpaB Te-
Hepau nominii TpeTsoro panry CokypeHko Banepiit BacuisoBmu.

3aCTyITHHK TOJOBH - MEPHIMI MPOPEKTOp XapKiBCBKOTO HAIliOHAIBHOTO YHiIBEPCH-
TeTy BHYTPIIIHIX crpaB mignonkoBHUK nominii [IBers [Imurpo Bonogumuposmy.
Cexkpertap - cTapIIuii BUKIaaad kKadeApr KPUMIHAIEHOTO IPOLECy Ta OpraHi3amii 1o-
cynoBoro ciiacrea daxynsrety Ne 1 €mun Pycnan Bikropoud.

YijieHn oprkomirery:

- ronoBa Coro3y 1opuctiB Ykpainu Ilickyn Cearocnas MuxaiinoBud (3a 3romoo);

- 3acTynHuK TonoBu Coro3y fopuctiB Ykpainu I'y3up Bomogumup [laBnosuu (3a 3ro-
A0t0);

- mpopexrop ['pumenxo Onekcannp Bonogumuposuy,

- mpodecop kadenpu Teopii Ta icropii gepxasu i nmpasa dakymsrery Ne 1 Banmypka
Onexcanzap MapkoBud;

- nexaH (akyneTery Ne 1 monkoBHuK nominii My3uayk Onekcanap MuxonaiioBud;

- nexaH (hakyneTery Ne 6 Cuneryoos Oner BacuinboBud;

- 3aBiyBa4 Kadeapyu KpIMiHATEHO-IIPABOBHX AUCIUILTIH (akyasTeTy Ne 6 XapueHKo
Bagum bopucosuu;

- 3aBigyBad KadeIpu KPUMIHAIBHOIO MPOIECy Ta OpraHizallii JOCYZOBOTO CIiACTBA
¢axynsrery Ne 1 FOxHO Onexcanznp OnexcaHIpoBUY;

- HAYaJIbHUK BiATy opraHizarii HaykoBoi poOOTH ITiAMIOIKOBHUK HOMimii MiponrHu-
yenko Okcana CraHicliaBiBHA;

- HAYAJIBHUK 1H(OpMAIiHHO-TEXHITHOTO BiIIUTy MiqmonKkoBHUK momimii ITorxoBcs-
kit Onekcanap Mukonaiiosud;

- HavaJIbHUK BTy opraHi3amii ciryOu ITiAmoNKOBHIK rominii TapaceHko
BiTaniit MukonaioBuy;

- HAa4aJIBHUK BiJILTy MaTepianbHoro 3adesnedenus Komanmis Onexciit Bikroposu;
- HAaUaJIFHMK B1UILTYy 3B's13KiB 3 rpomazceKicTio Illepbakoa Ipuna Bacuisaa;

- mupexTop 3aransHoi 6idmiorexn [Iponkux Tamapa OnekciiBHa.

[MpobneMn KPUMIHATBHOTO TIPOLIECYaTbHOrO 3aKOHOAABCTBA Ta INIAXH iX
po3B’s3aHHs : 30. MaTepianiB 1 Beeykpaincbkoi Hayk. — mpakT. koH($. (M.Xapkis, 23
mucrorn. 2016 p.). — Yactuna I/ MBC Ykpainu, XapkiB Harl. YH-T BHYTp. CIpaB. —
Xapkis, 2016. — 136 c.

VY 36ipHUKY 3HAWIIIN BiZOOpaskeHHs HAyKOB1 pO3pOOKH HayKOBO-TI€AArorid-
HUX TIPALliBHUKIB, a/T IOHKTIB, 37100yBadiB XapKiBCHKOI'0 HAI[IOHAIFHOIO yHiBEPCH-
TeTy BHYTPIIIHIX CIIPaB Ta IHIMNX IOPUIUYHMX BY3iB YKpaiHH, IPHUCBSIICHHI PO3K-
PUTTIO IPOOIIEM, IO ICHYIOTh B OCHOBHHX T'aTy3sIX IPaBOOXOPOHHO 1 ITPaB0O3acToCo-
BHOI misuTbHOCTI IpH 3acTocyBanHI unHHOTO KIIK Vipainu Ta HaraneHi npobnemu i
IIISIXH HOTO BIOCKOHAJICHHS HA CYJacCHOMY eTari pedopMyBaHHS CHCTEMH IPaBO-
OXOpPOHHHMX OpraiB i cymy Ykpainu.

36ipHuK Oyzae MiKaBUM JUTS HAyKOBI[IB, PABOOXOPOHIIB IPAKTHKIB, /1’ FOHK-
TiB, acIipaHTiB, 3100yBadiB, KypCaHTIiB, CTyACHTIB Ta CIIyXadiB BHINNX HaBYAJIBHUX
3aKJIa/IiB FOPUAMIHOTO MPODLITIO.

Marepianyu BUKJIaJJEHO B aBTOPCHKOI PEIaKIil

© XapxiBchKHH HaI[iOHAIBHIH YHIBEPCUTET BHYTPIIIHIX cipas, 2016
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CoxkypeHko B. B.
Pextop XHYBC, reHepan noniji TpeTboro paHry

Bin imeni pextopaty i Buenoi Paan XapkiBchKoro HallioHaJIbHOTO YHi-
BEPCUTETY BHYTPIIIHIX CIIpaB BiTato Bac i3 mouaTkoMm po60oTH HayKOBO-TIPaK-
TUYHOI KOH(epeHii!

[Ticns 20 nucronaga MOTOYHOTO POKY HACTYIIHIIA 1T’ ATa piuHMLA 3 JHS
KOJIM Y XKHTTS KpaiHu, TPaBO3ACTOCOBHY JUSUTBHICTB TIPAaBOOXOPOHHUX opra-
HiB 1 cyaiB OyB 3arpoBapkeHnii unHHMN KprMinanbHU nporiecyaibHUHR Ko-
JieKc YKpaiHu.

Ha cporonsi, 3a pe3ynbraTaMu aHaji3y i OMUTYBaHHS MTPAKTHYHUX Ipa-
LIBHUKIB JIOCYJJOBOTO PO3CJIilyBaHHS, HAYKOBUX JOCIIKEHb BUCHUX BCTa-
HOBJIEHO, IO AISUTBHICTB CJIUOTO, 3T1THO YHHHOTO KPHUMiHAJIEHOTO MpOIie-
CyaJIbHOTO 3aKOHOZIABCTBA, CHPSIMOBAHO Ha peectparito 10 €/IP (exunoro
PEECTPY IOCYAOBOTO PO3CIiAyBaHHS) YCiX 3asiB, MOBiJIOMJICHb TPOMAJISH,
IOPUAWYHUX OCiO Ta paropTiB IPAliBHUKIB OINEPATHBHUX MiAPO3/iiB, IO
3HAYHOIO MIPOIO IEPEOOTSIKYE 3arajbHe HABAHTAXEHHS HA OJJHOTO CJI1{YOTO.
30KkpemMa, y IPOBaKCHHI CITITIOT0 3HAXOIAUTHCS, Y CEpeIHbLOMY, Bix 250 mo
300 mpoBapKeHb, B 3aJISKHOCTI BiJl perioHy. 3akpuBaerscs 75 % KpumiHa-
JIBHUAX MPOBAJPKEHB 13 YMCIIa 3apeecTpOBaHUX. TaKkUM 4MHOM, OijbIa yac-
THHA Yacy poOOTH CIIiTYOr0 BUTPAYAETHCS HA Hee(DEKTUBHY AiSUIBHICTB, IO
HE TI0B’s13aHO 3 MPOTHAIEI0 3JI0YMHHOCTI 1 HE BIAIIOBIZA€ MO CYTi OCHOBHUM
3aBJaHHSAM MiAPO3AUIIB JIOCYAOBOTO pPO3CIiAYBaHHS IIOAO ITOBHOTIO,
00’€KTHUBHOIO 1 HEYNEPEIHPKEHOTO PO3CIiTyBaHHS KPUMIHAJIBHUX IPaBOIIO-
pymens (ct. 2 KIIK VYkpainn).

Ocobucro s XOTiB OM 3yNMMHUTUCH HA OKPEMHUX NpoOieMax, sSiKi MOX-
JIMBO 3aliKaBJIATh MPUCYTHIX 1 B CBOIO Yepry IM0-100pOMY «CHPOBOKYIOTH)
Ha TOJEPAaHTHY IMCKYCIIO0 Ta HANpalOBaHHSI KOHKPETHHUX IPOMO3MLIH. Y
CBOEMY BHUCTYTII S XOTiB OM 3BEpHYTH yBary HayKOBIIIB 1 IPaKTHKIB Ta 3aIpo-
CHTH JI0 yJ9acCTi y 0OrOBOpEHHI TaKHX MpoOIIeM.

Ha mincrasi 3a3HaueHoro, BUHUKAE TEPMIHOBA 1 HarajgbHa rorpeda 3a-
npoBapkenns y ynHHUA KIIK Ykpainm nporecyanpHOro iHCTUTYTY HIpOBe-
JIEHHST TOCIIi U0l TIepEeBipKH 3asB, ITOBIIOMIICHbD, a TAKOXX O(OPMIICHHS BiJl-
MTOB1THUX BiJMOBHUX MaTepialiB, 10 3HAYHO PO3BAHTAXKUTH CITiIUUX, 3MCH-
IINTh BUKOPHUCTAHHS IPOLECYaIbHIX BUTPAT, Y IIOBHOMY 00CS31 3aIy4uTh
MIPAMiBHUKIB 1HIMX cIIyx0 i miapo3ainiB HamionanpHol nomimii Ykpaiau o
IIPaBO3aCTOCOBHOI JisIbHOCTI. BKkazaHa moniibHICTE 1 €pEeKTHUBHICTD ITiATBE-
PIKYEThCS OaraTOPIiYHUM TOMEPEIHIM JOCBIAOM CHIAYUX 1 OMEpaTUBHHUX
migpo3ainiB. Taka 3akoHO/IaBYa HOBENa BBEJEHA 3a OCTaHHI pOKH Moio-
Boro. KpiM 11600, JOIITBHO BBECTH IITATHI MiAPO3IITH i3HAHHS IS PO3C-
JIiTyBaHHS KPUMiHAIBHUX NPOCTYIKIB Ta HEPO3KPUTHX 3JI0YMHIB. [HIIMM ax-
TyasbHUM jAonoBHeHHAM A0 yuHHOro KIIK VYkpainu € 3anpoBamkeHHs
000B’SI3Ky CIITYOTO 100 IPOBEACHHS NMPOQPUIAKTHIHOI AiSUIBHOCTI B XO.I1
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BBEICHHS KPUMIiHAJIBHUX ITPOBaJDKEHb, OCKUIBKH B AEpKaBi BiACYTHIH 3aKOH
«Ipo mpodinakTuky 31m0unHiB». OOOB’SI30K MO0 TAKOi HisTIBHOCTI 3a pe-
3yJabTaTaMH PO3CIIiAYBaHHS 3aKOHOJABYO Hi 3a KMM HE 3aKpiIUIeHO, NpH
TOMY, IIIO CaMe CJIiT9Mi B 3M031 BCTAHOBUTH peajIibHi IPHYMHHU Ta YMOBH, 11O
CHPHSIIM BUYNHEHHIO KOHKPETHHX 3JI0YMHIB Ta CBOEYACHO 3BEPHYTHCS 3 II0-
JIAaHHSIM I0JI0 KOHKPETHUX IPOMO3HUIIN 10 KepiBHUKIB, B/l KX 3aJICKUTH
MIPUHHATTS 3aXO0/iB II0/I0 pearyBaHHS Ha HUX Ta yCYHEHHS IIPUYMH 1 YMOB.

[IpaBo3acToCOBHA MiSIBHICTD IOAO MPOBEACHHS HETJIACHUX CIITYMX
(po3mrykoBux) i 3rigHo ynHHOrO KITK VKpainu BUsBIIIA HEY3TO/DKECHICTh
MiX HEM 1 3akoHOM Ykpainu «IIpo ornepaTHBHO-pO3NIYKOBY JiSUTBHICTEY 1
HOPMAaTHBHO-TIPABOBUMH aKTaMH 3 IUX ITUTAHb.

V 3B’s13Ky 3 IIMM, BUHUKA€E JOLUIBHICTD IIOZ0 BHECEHHS 3MiH 1 JOIOB-
HEHb y BKa3aHi 3aKOHHU Ta BiJIOMYi i MKBIZIOMYi HOPMATHBHO-IIPABOBI aKTH
3 METOIO 3aKOHOJABYOr0 3aKPIIICHHS MHTaHb MO0 PO3IIMPCHHS II0BHOBA-
JKEHb 1 CAMOCTIiHE 1HIIOBAHHS OIIEPATHBHHUX IiAPO3/IUIIB, NPOBEICHHI Ore-
PaTHBHO-PO3IIYKOBUX 3aXO0/iB IIPH ONPALIOBaHHI MaTepiaiiB JIOCYAOBOI Ie-
peBipku Ta nepeBipkH iH(popmanii o0 37104HHIB, 10 TOTYIOTHCS, 3/iHCHIO-
€THCS 3aMax Ha iX BUMHEHHS Ta THX, [0 BX€ BUMHEHO.

Ha cporomui orepaTuBHI MigpO3aiin caMOCTIHHO MOXYTb iHILIIOBATH
JIMIIE 3aBEICHHS OIEepaTUBHO-PO3LIYKOBUX CIIPAB JIMIIE 3 UTaHb PO3LIYKY
0ci0, 110 YXHUIISIOTHCS BiJI CIII/ICTBA 1 CY[ly Ta IIO/I0 3aXHUCTY YYaCHUKIB KpH-
MiHAJIHOTO TIPOBA/UKEHHS y 3B SI3KY 13 3aIp030I0 iX )KUTTIO, 3J0pPOB 10 Ta iH.

S 3ynuHUBCS Nuie Ha OUThII OOMIOYMX 1 MPOOJIEMHUX MUTAHHAX YHO-
CKOHAJICHHS! YMHHOT'O KPHMIHAJIBHOTO MPOIECYaJIbHOI'O0 3aKOHO/IABCTBA B
VYxpaiHi, ajie BOHH HE € OCTATOYHUMH. TOMY ITPOTNOHYIO YCIM yYaCHUKaM Ha-
YKOBO-NIPAKTHYHOI KOH(epeHIii IPUHHATH aKTUBHY y4acTh Y 0OTOBOpEHHI
MAHATHX Ta iH. IMTaHb 1 IPONO3UIIIN MO0 NUIAXIB YIOCKOHAIEHHS BKa3a-
HUX HalpsMiB YUHHOTO 3aKOHOJIABCTBA 1 IPaBO3aCTOCOBHOI MiSUTBHOCTI.

Be3yMoBHO, TiTHATI CHOTOHI MUTAHHA HE BHYEPILYIOTh YCi€l IIHPOTH
TeM, o OyayTh 0OTOBOPEHI CHOrO/THI. 3/1eO1TBIIOT0 BOHU CTAHOBJISTE JIUIIIC
OKpEMi acleKTH HayKOBOT'O IOUIYKY, SIKHM Ha ChOrofHi B YKpaiHi € JOCUTh
BaroMuM. Pa3oMm 3 TMM, He MOXHA HE KOHCTaTyBaTH, 110 0OpaHa TeMaTHKa
BiIOYBAETHCS B KOHTEKCTI THX KOHIENTYAJIBHUX 3MiH, SIKi 3 4Yacy IMPUHHSTTS
yuaHoro KIIK Ykpainu 2012 poxky My IIOJICHHO CIIOCTEPIra€EMo y HallioHa-
JIbHIN TPaBOBil Hayli Ta y IPaBO3aCTOCOBHIN MisTTBHOCTI.

TakuM 4MHOM, HE BUKJIMKAE CYMHIBY, 10 HAMAraHHs HAyKOBOTO 00T0-
BOPCHHSI IIJHATUX MPOOJIEM HE TUTEKH Oye CIPUATH IIKAaBUM JIOCIIKCH-
HSIM, HAIIPALIOBaHHIO HOBUX HAYKOBMX KOHLETLIH, ajie it OyayTh ciyryBaTtu
TEOPETHYHUM HIiAIPYHTSIM IIOZI0 IOJAIBIIONO YIOCKOHAJIICHHS KPHUMiHAJIb-
HOT'O NPOIECYaIEHOTO 3aKOHO/IABCTBA Ta IPAKTHKK HOTO 3aCTOCYBaHHS Ha
TepeHax YKpaiHH.

Baxaro yqacHuKaM KOH(QEepEeHIIii ITiAHOI Mpalli Ta BUCOKUX HAYKOBUX
HaIpaIOBaHb!
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MickyH C. M.
l'onosa «Cotosy topucTi YkpaiHu»

YOMY NPABOOXOPOHHA CUCTEMA B YKPAIHI CTAE BE3MOPA[HOIO,
A 3NOYMHHICTb 3ArPOXY€E HALIIOHANBHIN BE3MNEL|?

et pik, K HIKOJM BHOCHTH B CEPLS Ta PO3AYMH YKpAiHIIIB TPUBOTY
Ta 3HeBipy. [IpakTiuHoO yci iH(opMariiiHi BUIyCKH TOYNHAIOTHCS 13 Tparid-
HUX MOBIOMJIEHBb NPO 3arubeni, TepakTH, KaTacTpou Ha TPAHCIIOPTi, pO3-
001 Ha BYJIULSX, IPOTECTHI aKMii TPOMAJSIH Ta iHII HEraTHBH. SIK TOBOPSITS,
JIMIIIE JI0 XOPOLIOTo IIBUIKO 3BUKAEIL, ajie HIKOJIH JIFOM He 3BUKHYTH JI0 Ha-
CHJILCTBA Ta 0OE3MOpaJHOCTI JIep)KaBU MO 3aXHCTY MPaB Ta CBOOO, SKi HEIO
JIeKIIapyloThes. besnpenenenTHUI picT 3JI0YMHHOCTI, IO BiJA3HAYAETHCS y
poMy poui Ha (oHi pedhopMyBaHHS MPaBOOXOPOHHOI CHCTEMH, CYy Ta aj-
BOKATYypH; 3MYIIYIOTh HAYKOBIIIB Ta IPAKTUYHHX ITPAL[IBHUKIB 3aMHUCIUTHCS
HaJl IPUYUHAMH T10CIa0IeHHS IPOTUCTOSHHS 3JI0YMHHOCTI.

Tpoxu xpoHonorii. ¥ kBitHi 2012 poky 0yB npuiinsTuii HoBuii Kpnmi-
HaJIHUH ITponecyalbHui Konekce, y sumHi 2012 poky - HoBuit 3akoH «IIpo
aZIBOKAaTypy Ta aJBOKaTChKY JisUTbHICTB», 5k0BTHI 2014 poKy - HOBHII 3aKOH
« IIpo mpokypatypy», B unHi 2015 poky - «I[Ipo HamioHaIpHY HOMILIIO», B
yepsHi 2016 poky BHeceHi 3Minu 10 KonctuTymii Ykpainu B yacTuHi 3aiHc-
HEHHS TIPaBOCY IS

KorkHoro pasy po3poOHMKH 3rafiaHix IIPaBOBUX HOBEN 3a0e3MeuyBan
X MPOXOKEHHS BUKJIIOYHO TO3UTUBHUMH ITPONAraHANCHKUMH iHpOpMaItini-
HUMH KaMITaHISIMU, 3aTBEPPKYIOYH TIPO BiIIOBIAHICT X 3aKOHIB IIEPe/I0-
Bilf IpaBHMYIN JyMKH Ta €BPONEHCHKAM CTaHIapTaM.

He 6yny rosopute 3a Bci IpaBOOXOPOHHI OpPraHH, aje CKaXxy 3a MPOKY-
partypy, o po3poOHUKAMHU IILOTO 3aKOHY 30BCIM HE BUBUAIMCS Ta HE B3STI
JIO yBar"l MpOMO3UIIii IPaKTHUKIB Ta HAYKOBLIB. JI03BOJIO COOI MPHUITYCTHUTE,
0 JYMKH (paxiBIiB 3 HONEPEPKEHHS Ta IPOTHCTOSHHS 3JI0YMHHOCT] TaKOXK
Maino mikaBwiaM aBTopiB. IlepedopmaryBaHHS MOBHOBa)KEHb - BUPILIAIN
MIPUKPACUTe BUMHCAHUMHU Y bOMY 3aKOHI IPOrHO3aMHM IPO JOCTOHHI 3ap-
TUIATH 71 TpoKypopiB. Ilicis Berymmy #ioro B Airo 3apIuiaTté IIpoKypopiB Ha-
BITaKH 3MEHIIWIINCS, @ CTAH 3aKOHHOCTI 3HU3MBCS O1JIbIIE HiX ITOKYITHA CIIPO-
MOXHICTh HalllOHAIEHOTPOIIOBOT OIMHHMIII.

JIakyro, KepiBHI/IHTBy XapKiBCBKOPO HaIlOHAJIBLHOT O YHiBepCI/ITeTy
BHYTPIIIHIX CIPaB 3a MATPUMKY iHimiaTuen «Coro3y 10pucTis YKpainm»
POAHAI3yBATH MPUYMHH [OCTA0NCHHS NPOTHCTOAHHS 3JI0YHHHOCTI Ta JI0-
CKOHAJIICTh YMHHOTO 3aKoHOAaBcTBa. CIIOAIBAIOCh, IO CHOTOJHI MU 3Hal-
JIleMo 0araTo BiIIOBi e Ha I1i BUKJIMKH BIIAi Ta CycIIbCTBY. HamparsoBaHi
MaTepiaiy y TpyAHi ObOTO POKY OYAyTh BUKOPHCTaHI Ha HAyKOBO-TIPAKTHY-
Hill KOH(epeHLii, SKy MU IUIaHyeMO TpoBecTH y MicTi KueBi i cioniBarock
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HAa JIOTiYHE 3aBEPIICHHS HAIIOI pOOOTH y BUIIISII 3aKOHOIABYMX iHIIlIATHB,
SIKI 3aXHMCTATH NpaBa Ta CBOOOAM JIIOAWHY 1 TPOMaJTHAHA Ta CHPUSATUMYTH
JUSUTBHOCTI TIPaBOOXOPOHHMX OpTaHiB, ITPAaBO3AXHCHHUKIB Ta CYHOBIiH TiJKH
BIIaJIH.

[epeiiny 1o npoOIeMHUX NUTaHb OpraHi3alil Ta MponecyaabHOI IisuIb-
HOCTI YCIX 1HCTHTYIIiH, 110 3a0€3MeYyIoTh 3aXUCT Ta IOHOBJIEHHS IIPaB I'po-
MaJIsH Ta iHTepeciB AepKaBH.

Hacinky npodiakTUKKM Ta IPOTUCTOSIHHS 3JI0YMHHOCTI CHOTOJHI J10-
BOJISITH, 1110 KOHKYPCHHUH Bi0ip Ha KepiBHI MOCau KOMICIsIMH, /I¢ HE BpPaxo-
ByeThesl podeciiiHa gyMKa, - He BUSBIISE i HE BUXOBYE aBTOPUTETHHX Ta
BIIJTaHUX cnpaBi kepiBHUKIB. Ha Miii mormsi, Habarato mepekOHIUBOIO B
IHOMY nUTaHHI Mae OyTH JyMKa IpodeciifHoi i paxoBoicminbHOTH (ATecTa-
uiiini Komicii, npodeciiini paay, paja BeTepaHis TPaBOOX OPOHHUX OpraHis
Ta iHI). A SKIIO Yy KOTroCh € CYMHIBI/I 1010 KOPYMIiHHOT JIOSUTEHOCTI KaH-
JUaTa Ha 1ocaay - e MOBUHHI 3’5ICOBYBATH HE Ipyma >KypHAIICTIB 1 Ipo-
MaJICBKUX JisT9iB, HEB1IOMO 3 IKMM (DaXxOBUM PiBHEM Ta OCBITOIO, a ITOCAI0OBI
0CO0M YITOBHOB&)KEHMX Ha T€ HEKOPYIILIIHHNX OpraHiB.

CrioziiBaroch, He IOMMJIIOCS, SIKIO Bu3Hauy KprumiHaibpHUIA nporecya-
JIBHAHN KOJEKC, SIK MaJTy KOHCTUTYIII0 KPUMIHAJIBHOTO CYIOYHHCTBA Y AEp-
*aBi. HOTHPH POKH, 1110 MUHYIIH JOCTATHHOIO MipOIO MPOSIBUIIM iCTOTHI He-
JIOMIKH, 5Ki BiH Mae. [IepI 3a Bce BOHN CIPUYMHWIIN HESICHICTh Y JiSUTBHOCTI
OITEpaTHBHUX MiPO3/iJIiB, MOKIMKAHUX 3aM00IiraTH Ta MPOTUCTOATH 3JI0UH-
HaM Ta BUABJIITH 0Ci6, sKi iX BunHWIN. PaxiBIi Ta HAYKOBII Y Taiy3i ornepa-
THUBHO - PO3MIYKOBOI MisIBHOCTI ITam’sATaroTh jucronan 2012 poky, xonn
BerynuB y aHo HoBui KIIK , mio TBopmiiocs B oprasizamnii poOoTH onepaTu-
BHUX MiJp0o3/is1iB. BeeHHs HerslacCHNX /pO3IIyKOBHX/ CIIAYMX IiH Oyio Bif-
HeceHe JI0 HeATOTOBIECHHUX CIIM4MX MiApo3/itiB. OnepaTuBHi NpaliBHAKA
NpakTHYHO Oynu mo36aBieHi npasa Bectd OPCu 1 Mormm 3aiiMatucs 1i€io
poOOTOIO TINBEKY PH HAsIBHOCTI JOPYYECHHS 6i0 CIiT4O0TO.

Crimaiy cBoto uepry, Oy 30008’ s13aHi Ha IPOTs3i 24 TOANH BHECTHU J10
EP/IP mo0y indopmariiro, B siKiif MOBa WIIIIa PO 3709MH 200 HOro O3HAKH 1
0e3 J0CTaTHBOI TIEPEBIPKH PO3MOYMHATH A0CynoBe ciincTBo. Cranocs Tax,
o OyKBaJIbHO yepe3 JEKiJIbKa MiCAILIB Y KOXKHOTO B IIPOBa/DKEHHI OJTHOYA-
COBO TIepedyBaJIO 10 COTHI, a ChOTOJIHI YK€ € BUNAAKH KOJIU 1€ TUCSUi, KpH-
MiHQJIFHAX MPOBa/KeHb. [Ipy TakoMy HaBaHTa)KEHHI CJiM4Mii cTaB Oiiblie
o0iikoBIIeM, HDK IpaBooxopoHueM. CboromHi B YKpaiHi 3apeecTpoBaHO
6inst 7,5 MITH. IpOBaKeHb. SIKIIO Ha BCe IOpOCie HACEIEHHS, TO KOXHUH 5
YKpaiHelsb - miJ caiacTBoM. To sKy KkpaiHy MU po30ymIoByeEMO: KpaiHy Cyau-
MUX, MiJI03PIOBAHMX 1 MOPYIIHNKIB 3aKOHY.

V Ttakuii crocid, onepaTHBHI IiPO3/IIH, SKi CTONITTAMH 110 3aKOHY i
MEHTaJIFHOCTI CYCITUIBCTBA, 3HAXOAMIINCS Ha TIEPEAHBOMY Kpato 00poThoH 31
3JI0YMHHICTIO, BTPATWIIN CIIOYATKy MOTHBAIIIO, ITOTIM ITPECTHXKHICTH Mpode-
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cii «cuIyKay, a 3apa3 i HouecHe Miclie Y CHCTEMiKOOpIMHAT MPaBOOXOpPOH-
HOI IISUIBHOCTI.

[po siKy HeymepemKeHicTh Ta 00’ €KTUBHICTH MOXKE WTH MOBA, SIKIIO
CIIUUM, SKUH ITpakTHYHO no36aBienuii Hopmamu KIIK nponecyansHoi ca-
MOCTIHHOCTI TeX 4YeKa€e Ha JYMKY TO IPOLECYaJbHOr0 KepiBHHUKA, TO CIif-
4Oro cyyli. A 1e BHYTpIIlIHE TIEPEKOHAHHS?

Barani 3akononasers, ynHHIM KIIK mpakTudHO 3HSB BiAIMOBiTANb-
HICTh 3a SKICTh JOCYIOBOTO CIIIICTBA 3 KEPIBHUKIB CIiMUUX IMiJPO3AUTIB Ta
OpraHiB IPOKypaTypH Bif paiioniB 1o MBC ta 'enepansHOI npokypaTypw, a
BIJITAaK i 32 pe3yJAbTaTH NPOTUCTOSHHS 3JI0YNHHOCTI.

Po3po6unku KIIK crBepmxyBaiy, 1o JIiKBiTyBajll iHCTUTYT AOJATKO-
BOT'O PO3CIiYBaHHA. A YU NIHCHO Iie TaK?

3BicHo, mo Hi. Ha3Bu noMiHsum, a cyTs 3asmmmiacs. [Ipocto Ha3Bamu
1o iHmomy: «IToBepHEHHS 0OBHHYBAJILHOTO aKTy IPOKYpOpy». Bixke y nbomy
POILIi Taki BUMAAKA 00PaxoBYIOTHCS MaiKe THCIIaMH.

Il HOpMa BXKe cTajla THM CYMHHUM BaskKelleM HEl0OpOCOBICHOI CyI0BOL
IISITIBHOCTI.

Ha namy gymMky nporaosw, siki poownucst 1o npuidHsaTTst HoBoro KITK
TIPO TTOCWJICHHS OOPOTHOM 31 3JIOUMHHICTIO Ta 3aXUCTy I'POMa/ISH Ta IHTEPECIiB
JiepkaBy, OyIv HEBUIIPABJAaHO ONTHMIiCTHYHI. Ha chOTrOmHI Iieii TomoBHUN
IHCTpYMEHT NPaBOOXOPOHIIIB HEOOXiTHO KapJMHAIEHO 3MIHUTH. A IOMUJIKH
Ta HEJONIKH Y MPOTHUCTOSIHHI 3JI0Y4MHHOCTI - BUKOPHUCTATH ISl yAOCKOHA-
JICHHS] KpUMIHAJIBHOTO Ta KPUMiHAJIBHOTO MPOLECYaIbHAX 3aKOHIB.

3aBepiIyrouy, XOTiB OM 1modaXkaTn y4acHUKaM HAIoro 3i0paHHsl, IIIo-
JIOTBOPHOI Ta KOHCTPYKTHBHOI IMCKYCIi, SIKa BUBEAE HAC JI0 HAIPAIFOBAHHS
3aKOHOJABYMX IHII[IaTUB, CIIPIMOBAHHX Ha YIOCKOHAJIECHHS ITPOLECYaTbHOT O
Ta MaTepiallbHOrO 3aKOHOJIaBCTBA, CIIOKOIO HA BYJIHUIIX Ta JOMiBKaxX HaIINX
TpOMa/IsH.

Bangypka O. M., A.10.H., npodecop,
akagemik HAMpH Ykpainu, 3acnyxeHui lopucT YkpaiHu

B3AEMOAISAA NPABOOXOPOHHUX OPTAHIB MO PEANI3ALI
KPUMIHANbHOIO NPOLIECYANBHOIO 3AKOHOABCTBA

[potunist 3104MHHOCTI 3aBX1 OyI1a HEJIETKOI0 MOBCSIKIECHHOIO 1 HAIIO-
JIETJINBOIO TIPaIeio MPaBOOXOPOHIIIB, SKi MPAIIOIOTh Y PI3HUX BiJOMCTBaX,
abo onHOMYy 13 HuX. Taka HeoOXiJHA i KOPHCHA JUIs CYCIIIbCTBA AiSUIBHICTH
3IHCHIOETHCS HAHOUIBII e()EeKTUBHO TUIBKH TIPH MATPUMIIL JEp’KaBHUX Op-
TaHiB BIAJH, Y B3a€MOJIi 3 BiJOMCTBaMH, YCTAHOBAMH, OpTaHi3aIlisIMH, ITiJ-
MIPUEMCTBAMH, HE3AJISKHO BiJl (JOPMH BIACHOCTI, @ TAKOXK 3 TPOMAJICHKICTIO,
3acob0aMu MacoBoi iHpopmaii Ta iH.
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YcyBaroun HEraTHBU MHUHYJIOTO Y ITOOY10BI MOJIOO1 HE3AJISKHOI Aep-
’aBH, CyCIUJILCTBO, PY AKTUBHIN MO3MUIIi HACEIICHHS HaMaraeTbCs 3HAXO-
JIUTH BUPILICHHS! HOBUX, Ta 1IHKOJHM HECTAaHAAPTHHUX PILIEHb NPH pedopmy-
BaHHI AEP>KaBOTBOPEHHSI, ONTUMI3allii CTPYKTYpH yHpaBIIiHHS KpaiHOIO 1 pe-
riOHaMH, 30KpeMa MEXaHi3MiB YIOCKOHAJICHHS BIUIMBY Ha YMHHHKH, II0
CHPHSAIOTH BYMHEHHIO MOPYIIEHh IPOMaJICBKOT0 HOPSIKY 1 CYCIHiIbHOI 0e3-
TIeKH, KpUMiHAJIbHUX IpaBonopyuieHs 1a iH. [lopsn 3 pedopmyBaHHsIM 1pa-
BOOXOPOHHHX OpTaHiB y KpaiHi 0arato yBaru NpHIUIIETHCS 3aKOHOTBOPUii
JUSUTBHOCTI Ta YJOCKOHAJICHHIO YHHHOTO 3aKOHOABCTBA 3 IUX IMUTaHb. J[o
LUX ITPOOJIEM 3aTy4aroThCs BUEHI, IPAKTHUKH, 3aIIPOBAKYETHCS Ta IMILIEMe-
HTYIOTHCS B HalliOHAJIbHE 3aKOHOJIABCTBO MIXXHAPOIHO-IIPABOBI aKTH, MpaK-
THKa €BPOIENUCHKOr0 Cyay 3 NpaB JIIOAWHM 1 MIKHAPOIHUN JOCBiJ ITPaBo-
OXOPOHHHUX OpTaHiB.

CyTTeBHi BIUIMB Ha MOBCSKJICHHE XHUTTS CYCIIJILCTBA, IISUIBHICTD Ipa-
BOOXOPOHHHX OpTaHiB i cyamy CHpusIo HpI/II/IHHTTH y 2012 porui yuHHOTO
KIIK Vkpainu. He3Bakatoun Ha Bci, SIK ITO3UTHBHI, TaK 1 HETATHUBHI OLIIHKU
HOro IMOJIOXKEHb, CIIiJI BCE JK TaKM BU3HAYUTH IIPO 3arajibHi NO3UTHBHI 3py-
LIEHHS 0 SKUX BOHU IPU3BENHN y chepi KpUMIHAIBHOTO CYIOYMHCTBA ITiCIISA
1960 poky. B Toii e vac, npu Horo npuiHATTI He 00IHIUIOCH O3 MEeBHUX
HEJIOJTIKIB, MporajinH, cynepeuHocreit monoxensb KIIK Ykpainu, mo Ha cho-
TO/IHI B OKPEMHX BUIMAAKAX HE JIa€ MOXKIIMBOCTI TPABOOXOPOHIISIM CBOEYACHO
1 aJIeKBaTHO BIUIMBATH Ha CTaH KPUMIHOT€HHOI OOCTaHOBKH B JA€pXaBi, 110 B
LJIOMY HEraTHBHO BiI00pa)ka€Thes HA CTaHi Ta PiBHI HAllIOHAIBHOI Oe31eKn
KpaiHH.

He BunankoBo My 3i0panuck CbOrOAHI Ha ILili HAYKOBO-IIPAKTHUYHIH
KoH(epeHwii /1 00roBopeHHs HasiBHUX IPOOJIEM ITPaBO3acTOCYBaHHS YHH-
Horo KITK Ykpainu Ta BUpOOJICHHS IUIAXIB yAOCKOHAJIEHHS OKPEMHUX HOTro
nonoxeHb. Mu Bistuni Coro3y ropucTiB YKpaiHy 3a ojaHy iHIIiaTuBY i pai,
110 HaIlli HAMAaraHHs CHIBITAJIN OO il IPOBEIEHHS 1 TOMY Yy 3B’SI3Ky 3 aKTy-
aJBHICTIO MiTHATOI TEMU, MAEMO HAJII0 Ha TIO3UTUBHI PE3YNIBTATH II0 1i 00-
TOBOPEHHIO. Y CBOEMY BHUCTYIIi 51 XOTiB OM 3yITMHUTHUCH HA OKPEMUX IIpoOIIe-
Max B3aeMOJii IPaBOOXOPOHHMX OPTaHiB MO peajizamnii KpUMiHaJIEHOTO Po-
LlecyaJbHOrO 3aKOHOJAaBCTBA YKpaiHu. Sk BUeHHil, s XOTiB OM 3a3HAYNTH,
0 B IIJIOMY MpodiemMa B3aeMozii B IOpUINYHIA HayIll 6arato poKiB 3ajH-
HIaeThesl HeZocuimKeno. [IpakTika 3armpoBaPkeHHs! HOro MOJIOXKEHb Y 1pa-
BO3AaCTOCOBHY JIiSUIBHICTh BHCYHYJIA JIONATKOBO i iHIII IPOOJIEMH B I[bOMY
HaIpsiMi, 10 HE Ja€ NPaBOOXOPOHHUMH OpraHAMU MOXKJIMBOCTI B IOBHOMY
o0cs131 BHKOHYBATH 000B’SI3KH 10710 HpOTI/I,Hﬁ 3JI0YMHHOCTI.

1. OzteuM i3 HEOMIKIB B poueci pedopMyBaHHs IPaBOOXOPOHHHX Op-
TaHiB € Te, IO LEH NpoIeC HE € CHHXPOHHMUM 31 3MIHOIO aJMiHiCTpaTHBHO-
TEPUTOPIAIEHOTO YCTPOIO KpaiHW (OCTaHHIN BiJcTa€), a TOMYy HOBa CTPYyK-
Typa NPaBOOXOPOHHMX OpPraHiB, 110 MOBHHHA IIPHB’SA3yBaTHUCH A0 TEPUTOPIi
OIIEpaTHBHOIO OOCIIYrOBYBAaHHS BUKJIMKAE CYTTEBI 3ayBa)kK€HHS, 10 B CBOIO
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Yepry YCKJIaJHIOE B3a€MO/III0 MiX IPAaBOOXOPOHHUMH OpraHaMH, TEPUTOPI-
aJbHY MiJCIIAHICTE MIXK OpraHaMy JOCYJOBOT'O PO3CIiAyBaHHs, OpraHaMU
MIPOKYpaTYpH 1 Cy/laMH Ta BUKJIMKAE JIOAATKOBI iHII npobiemu. Tak, Hanpu-
KJlaJ, Ha 3yCTpiui 3 KypcaHTaMH 1 BHKJIQJAllbKUM CKJIAZIOM YHIBEPCHTETY,
pokypop XapkiBcekoi obmacti Jarmnsaenko FOpiit bponicmaBoBuy HaBo-
JIMB TIPUKIIAJ, 10 Y MicTi XapKiB, B X0Ai Takoro pedopMmyBaHHs, 00’ €qHaIN
pokypatypy KoetHeBoro i KuiBchoro paifoHis, 1o 3HaXOIATHCS Y PI3HUX 1
MIPOTHJISKHUX MEXax MicTa. | Taka TeH/IEHIis IPOCIiAKOBYETHCS 110 Pi3HUM
perioHaM JepkaBu. 3 METOIO ITiABHIIEHHS €EKTUBHOCTI Ta HAJIIEKHOI B3a€-
MOJIi1 MK TPaBOOXOPOHHUMH OpraHaM¥ BUILIEBKAa3aHEe BUMArae J0MiIbHOCTI
I10/10 BHECEHHS BiIOBIIHUX 3MiH 1 JIOIIOBHEHb B YHHHE 3aKOHOABCTBO, 30-
KpeMa KpHUMiHaJIbHO IPOLECyabHe.

2. TlpakTuka 3ampoBa/KEHHS Y IPaBO3aCTOCOBHY isUTBHICTH IOJIO-
xenb ynHHOro KIIK Ykpainu BusiBuiia npobiaeMu He TOTpUMaHHS PO3YMHHUX
CTpOKiB npu p03rnsmi y cynax KpI/IMiHaJIBHI/IX MIPOBA/PKEHB (IO B Cy/i ITe-
PCBTLMIOIOTHCS B KPUMiHAIIbHI CIIPABH 1 CYI0BI IIPOBAKEHHS) U PO3IIAL
no Cyti. SIKIo KepiBHUKAMH OpraHiB I0CY0BOTO pOSCJ‘Il,HYBaHHH 1 IPOKy-
popamu, sIK KeplBHI/IKaMI/I JO0CYZIOBOTO PO3CIIiIYBAHHS 3/[IHCHIOETHCS B OCHO-
BHOMY HaJICKHHH KOHTPOIb 33 JOTPUMAHHSM CIII4MMH PO3YMHHX CTPOKIB
PpO3CITiTyBaHHS KpI/IMlHaJ'IBHI/IX MIPOBAPKEHb, TO B CyJax iCHye HEraTHBHA
MIPaKTHKA TATaHUHA. MaroTh Miclie HENOOJMHOKI (DaKTH PO3IIIALY CIpaB po-
KaMH, TIpH L[bOMY, 3a I} yac : BMUPAIOTh OKpeMi YJaCHUKH KpUMiHAJIbHUX
MIPOBA/KCHB; 3aMiHIOIOTHCS CITiYi, IO BEIM TaKi MPOBA/HKCHHI; 3aMiHIO-
I0ThCS TTPALIiBHUKY MIPOKYPATYpPH, SKI BUCTYIAIOTh SIK ITPOIECyalIbHI KepiB-
HUKH 110 TaKii KaTeropii NpoBapKeHs 1 SIKi HOBUHHI MIATPUMYBATH Jep>KaBHE
OOBHHYBA4YEHHSI B Cy/i; MIHSIOTHCS a/IBOKATH; CIIPABH MEPEIAIOTHCS 1HITNM
CyIUISIM; @ TAaKOK HE JIOTPUMYEThCS IIPOLECyabHa JTUCHUITIIIHA OKPEMUMHU
cymsamH Ta iH. [Ipy npomy, yci, XTO BCTYINA€E B Taki CpaBy HOBHHHI 3aHOBO
BHBYHTH MaTepiajy NPOBaKEHb, HA II0 3HOB TaKH MOTPEOYETHCS JOAATKO-
B Yac, a B WIJIOMY CTPaXXJaroTh (i3N4Hi 1 FOpUIMYHI 0COOH, SIKi OUIKYIOTh
Ha 3aXMCT CBOiX IpaB, CBOOOJ Ta 3aKOHHHUX IHTEPECIB, i B CBOIO YepTry 3HHU-
KYETBCS JI0Bipa Ta aBTOPUTET JI0 JACPKABHUX OPraHiB 1 YNHHOTO 3aKOHO/IaB-
CTBA.

3. Opwiero i3 nporanuH y unaHoMy KIIK Ykpainu € BigcyTHIiCTH B
HBOMY ITOJIOXKEHb IOJI0 OpraHi3allii, perJaMeHTallii i NOBHOBa)KEHb MislIb-
HOCTI ciiguo-onepatuBHuX rpyn (mani - COT'), 30kpema MDKBITOMYHX, Bi-
noMunx, 1moa000BuxX Ta iH. Permamenraris mono6osux COI' Bu3HaYaeThCS
BHYTPIIIHBOBIJOMYUMH HOpPMAaTHBHO-TIpaBoBUMH aktamMu MBC VYkpainu i
HanionansHoi nominii Ykpainu, ajne 3 orisigy Ha AOTPUMAHHSA 3aKOHHOCTI B
KpUMIHAJIHIX MPOLECYaNbHHX BiJHOCHHAX BHIIE3a3HAYCHI MONIOKCHHS Ta
iHma pernamenTanis nopuHHa Micturics B KIIK Ykpainu. Le € noninsanm
TaKOX, HAIPUKJIAJ y 3B’ 513Ky 3 pepopmyBannsm MBC Ykpainu, 10 Bmimo-
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PAIKYBaHHS SIKOTO BBeAIEHO MiHICTepCTBO HaI3BUYAHUX CUTYalliH, a Ha de-
p3i npuenHanns [IpruKOpAOHHOI CTyKOM Ta IHIINX BiIOMCTB. B cBoro yepry
noTpedye BIIOCKOHAJICHHS! HOpMaTHBHO-TIpaBoBa 0a3za MBC VYkpainum i Ha-
[IOHATBHOI MO YKpaiHH 010 B3a€MOJIT IPH OTTISII MiCIb TOIT ITO OK-
peMHM BUaM 3JI0YHHIB, HAIPUKIIA] : 110 JOPOKHHO-TPAHCIIOPTHUM HPHUTO-
JlaM, MOKeXKaM Ta iH., [0 PErJIAMEHTOBAHO OKPEMHM Haka3aMu, a JOLiJIHHO
Oyno 6 00’eqHaTH y €quHMH Haka3. 3 ux nuTak B npaktini MBC Ykpainn
€ TIO3UTUBHUI JJOCBi/I TIONIEPEAHIX POKIB, KOJIH, MICIIS ONTUMI3allil HOPMAaTH-
BHO-TIPABOBHX aKTiB MIHICTEPCTBA, i3 2-X THCSY HaKa3iB 3aJIMIIAIOCS 011
JIBOXCOT.

Koxem'sikiH A. A., Tonosa KomiteTy 3 nuTaHb
3aKOHOAABYOro 3abe3neyeHHs NPaBOOXOPOHHOI
JisnbHocTi BepxosHoi Pagu YkpaiHu

AKTYANbHI NPOBJIEMU 3AKOHOAABYOMO Y3rOAXEHHSA 3AKOHY YKPAIHU
«MPO OMEPATUBHO-PO3LLYKOBY AIANBHICTb» | YUHHOIO KIMK YKPAIHW

[TobynoBa B Ykpaini mpaBoBoi Jiep)kaBH, sKa B SKOCTI HEOOXITHUX
YMOB CBOT'O iCHyBaHHSI ITepeidadae 3aX1cCT Mpas, CBOOO Ta iHTepeciB 0cooH,
BH3HAHHS JIEP)KABOIO MIHHOCTI IHCTUTYTIB T'POMAaJSHCHKOI'O CYCHIJIBCTBA,
3HAXOIUTH Oe3ocepeiHe BiIOOPaKeHHs B CTPYKTYPHHX pedopMax LapHuHU
TIPaBOOXOPOHHOI HisTIBHOCTi, 0OOPOHHOTO CEKTOPY, 3A1HICHEHHS MPABOCYISA
tomo. OIHUM 13 HANIPSMKIB 31IHCHIOBAHUX 3MiH € paJUKaIbHA ONTHMi3allis
KPUMiHAJIFHOTO MPOIECYaIbHOI'O Ta ONEPaTHBHO-PO3IIYKOBOI'O 3aKOHO/IAB-
CTBa, IO BXKE Bi0Opa’KaeThCS Ta BiOOpaKATUMETHCS aJli Ha MTPAKTHII iX-
HBOT'O 3aCTOCYBaHHSI.

KapnunanbHi 3MiHH Y CYCHIJIBCTBI Ta JeprkaBi, sIKi BiAOYIIUCS TiCIIs 110-
HOBJIEHHS YKpaiHOIO CBOET HE3aJIeXKHOCTI, 1'[0Tp66y}0TB y TOMy YHCITi, CHH-
XpoHizarii npouecyam,Hm Ta ONepaTHBHOL JUSUTBHOCTI BiJIOBIIHUX JIepKa-
BHUX opraHiB. I3 npuitnarrsam y 2012 pori HoBoro KpuminansHOro mpore-
CyaJIbHOTO KOZIeKCYy YKpaiHu mporenypa KpI/IMlHaJ'IBHOFO CyJOUYMHCTBA 3a-
3HaJIa 3HAYHMX, YAaCTO KOHIENTYAIbHUX 3MiH. J{71s TPOLEYPHOrO PO3BUTKY
Ta e(beKTI/IBHOFO NPAKTHYHOIO BIPOBAKCHHS B IPAKTHYHY JUSUTBHICTD TIPH-
muciB KIIK Oynmo mpuifHATO HU3KY BiJIOMYMX HOpPMAaTHBHHUX akTiB. IIporte,
MAa€EMO KOHCTaTyBaTH, IO 3a iXHBOIO JOIOMOIOIO IOJI0JaTH HasBHI Ipora-
JIMHY B IIPaBO3aCTOCYBaHHI HEMOXKIIMBO.

Uunanit 3akon Yxkpainn «[Ipo omepaTHBHO-pO3IIYKOBY AisUIBHICTEY
Oyno npuitHsaTo y 1992 poui # Ha naHumii yac € Bci 03HAKH HOr0 MOPaJILHOT O
CTapiHHS, HEBIJIIOBIAHOCTI ICHYIOUMM CYCITUIBHHM Ta IPaBOBHM peaIisiM.
I HeBiAMOBIAHICTH OCOOIMBO aKTyali3yBaslacs MPOTATOM OCTaHHIX TPHOX
pokiB. Taka cutyanist OOIpyHTOBY€E HEOOXiAHICTh KapANHAIBHUX 3MiH, 10CS-
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THEHHS SKMX [UIIXOM BHECEHHS 3MiH JI0 YHHHOTO 3aKOHY BHIA€THCS HENO-
LUTBHUM, IO H 3yMOBJIIO€ OTpeOy B HOBOMY 3aKOHOZABYOMY aKTi.

[Ipobimu Ta HEY3rOHKEHOCTI 3aKOHOMABCTBA, SKi 3’ IBUIIUCS ITICIIA Ha-
Opanns unHHOCTI KprMiHaIBHUM IIpOIIECyaIbHUM KOAEKCOM Y KpaiHH, Malld
HACJIiIKOM HEIOJIKH B poOOTI ONepaTHBHUX ITAPO3/iIIIB PI3HUX MTPABOOXO-
POHHHX OpTaHiB i, y mepiry 4epry, HamioHanabpHOI momirii, o BUIIMIIOCE Y
3HAYHE TOTipIICHHS OIIepaTUBHOI 00CTAHOBKH B A€PKaBi B3arali if, 30kpeMa,
TIO3HAYMIIOCS 3pOCTAHHAM PiBHS 3JI0YMHHOCTI Ta 301IBIICHHSIM KUTBKOCTI He-
PO3KPHUTHUX 3JIOYHHIB.

Haranpna notpeba npuitHaTTS HOBOro 3akoHy Ykpainn «IIpo omnepa-
THUBHO-PO3LIYKOBY JisUIbHICTE» 00yMOBJICHA HE TIJIBKM MOPAJIBHOIO 3aCTapi-
JICTIO YMHHOTO 3aKOHY, a H, y IepILy uepry, HeoOXiIHICTIO Y3TOJUKCHHSA 3a-
KOHOJIaBCTBA, SIKE BPETYJIbOBY€ ONEPATHBHY Ta MPOLECYATbHY MsSUIBHICTD, i3
METOIO TIOBEPHEHHSI ONePaTHBHAM TipO3/iaM MpaBa 3aCTOCYBAHHS IXHIX
MOXJIMBOCTEH 11010 IPOTHU T I 3a1100iraHHIO 3JIOYMHHOCTI.

Ha manuii MOMEHT (pakTHYHO Mapai3oBaHO MisUTbHICTH MO0 OepaTh-
BHOT'O CYIIPOBOKEHHS! KpUMiHAIBHUX ITPOBADKEHD Yepe3 Oe3IiicTaBHe I1o-
30aBJICHHSI CAMOCTIHHOCTI ONEPaTHBHUX MPAL[iBHUKIB y NPUHHATTI pillleHb
IIOJI0 MPOBEJCHHS OyAb-SIKMX 3aXOMiB Y KPHUMIHAJIBHHUX IPOBAKCHHSX.
Taxka cuTyanist 3acBi4ye IEBHY BTOPHHHICTD Ta NIEBHUH 00CIIyrOBYIOUHH Xa-
paxTep AiSUTBHOCTI ONEPAaTUBHUX ITiAPO3ALIIIB 1010 AiSUTBHOCTI CITiT90T0, IO
€ HE 30BCIM NpaBWILHNM. Yepe3 3aKOHOMaBUY HEBPETYJIbOBAaHICTH, HOTO-
JOKEHHS Ta CAHKI[IOHYBaHHS ONIEpaTHBHO-PO3IIYKOBHX 3aX0/iB Ta HETJIACHUX
ciniguux (po3uIyKoBuXx) Ail mpoOiematyHe Ta TpuBaie. Lle HanpsMy Hera-
TUBHHMM YHMHOM BIUIMBA€E Ha PE3YJIbTATHBHICTH Ta €(DEKTHBHICTD 3/iHCHIOBA-
HUX SIK OTIEPAaTHBHUX, TAK 1 MPOLECYaTbHAX 3aXO/iB.

Crip 3a3HaYMTH, 110 BKa3aHi MUTaHH HAOY/H 11e OibIIo] aKTyaJIbHO-
cTi 13 HaOpaHHAM 4nHHOCTI 3akoHamu Ykpainu «IIpo HamionamsHy mosmi-
uito», «IIpo Hamionanene antukopynuiiine 0ropo Ykpainm», «IIpo mepxa-
BHE OIOPO PO3CIIiIyBaHbY.

Sk 3a3Havasiocsl BUILE, aHANI3 KPUMIHOTEHHOI OOCTaHOBKHU JIO3BOJISIE
KOHCTAaTyBaTH 3HaYHE 3pOCTaHHS KPUMIHAJIBHUX HPOSBIB y CYCIIJIBCTBI, 1110
3YMOBIIIOE HEraifHy pO3pOOKY Ta 3alpoBa/LKEHHS OUIbII €PEeKTUBHUX Ta Pi-
LIYYUX 3ac00iB MPOTHAIT, OCHOBHHM i3 SIKMX Ma€ CTaTH HOBUH 3aKoH YKpa-
ian «IIpo omepaTHBHO-PO3IMIYKOBY AiSIBHICTEY, K IHCTPYMEHTY BIUIMBY Ha
0co0y, SIKa CKOIO€E 3JJ0YMH, Ha CAMHUX PaHHIX eTarax Horo mjaroroBky, abo x
HaBiTh BUSIBJICHHS YMHUCITY.

Takox citi 3a3HaYNTH, 110 IPAKTHKa €BPONEHCHKOro Cyy 3 MpaB JIto-
JIMHY J103BOJISIE C(DOPMYITIOBATH MIEBHI BUMOTY 10 HAI[IOHAIBHUX CHCTEM 3a-
KOHOJIABCTBA I0/10 BUKOPHUCTAHHSI ONIEPaTHBHO-PO3IIYKOBOI'O IHCTpYMEHTa-
pito, sIK KOMIUIEKCY, 110 00MEXYE Mpasa Ta CBOOO 1M JItoANHI. YnHHMI 3aKOH
VYxpainu «IIpo ornepaTBHO-pO3IIYKOBY JisUTbHICT» TAKUM BUMOT'aM Yy IOB-
Hili Mipi HE Bi/IITOBiIa€, a BHECEHHS IO HHOT'O 3MiH BOAYA€THCS HEOIITHHAM
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(ipo 110 OyIo Bif3HAYEHO BHINE), IO i 3yMOBIIIOE HEOOXIqHICTh TPUHHATTS
HOBOT'0 3aKOHOZABYOT'0 aKTy /ISl BPETYIIIOBAHHS BiTHOCHH Y i cdepi.

[IpoekToM 3akoHy mependavyaeThCs BU3HAYCHHS OCHOBHUX TEPMIiHIB,
SIKI BUKOPHCTOBYIOThCS B HhOMY. JlaHMI NPHIOM MOKJIMKAHWH MOJETIIUTH
MIPaBOPO3YMIHHSA 1, SIK pE3yJIbTAT, MOAAJBIIE IPaBO3aCTOCYBAHHS PO3Mille-
HHUX Yy HbOMY IIPHUIIHCIB.

VY pozmini 1 «3aranpHi MOJIOKEHHS» HATaHO MEQiHIIIIO OIepaTHBHO-
po31IYKOBOi IisibHOCTI. Hero BU3HaueHO CUCTEMY IIACHUX 1 HETJIaCHUX I10-
IIYKOBHUX, PO3BIAyBaJIbHUX Ta KOHTPPO3BiyBAJILHHUX 3aXOiB, IO 3/1iCHIO-
I0ThCS 13 32CTOCYBAaHHSIM OIIEPATUBHHX Ta OINEPATHBHO-TEXHIYHHUX 3aC00iB.

Po3kputo 3aBiaHHs ONEpaTUBHO-PO3IIYKOBOI AiSUIBHOCTI, Cepel] IKHX:

1) momryk i dikcarnist pakTHUHUX JAHUX TPO MPOTHUIIPABHY JiSUIBHICTH
0cib (rpyr 0cif) 3 MeTorO:

3a0e31eueHHs ITpaB 1 CBOOO/I JIIOMHH, 3aXUCTy OE3IIEKH CYCITIILCTBA Ta
Jiep>KaBy;

BUSIBJICHHS, 3aro0iraHHs 1 NMpPUNHMHEHHS KPUMiHAJBHUX NPaBOIOpY-
IIIECHD;

pO3UIYKY 0cCi0, SIKi BUNHMIIN KPUMIiHAJIBHI TPAaBOIIOPYILICHHS;

BCTAHOBJICHHSI MiCIIE3HAXO/PKEHHS 0€3BiCHO 3HUKIIMX 0Ci0;

BCTAHOBJICHHSI aHKETHHX JIaHWX HEBII3HAHHX 0Ci0;

3a0e3reueHHs 3MiHCHeHHS CIIUNX (PO3IIYKOBHX) Ta HETJIACHUX CIi[-
yux (PO3MIYKOBHX) Miil MiJ| Yyac KPHMIHAJIHHOI'O MPOBAKEHHS; CYIPOBO-
JOKEHHS HETJIACHOT'O PO3CIIiTyBaHHS i/l 4ac KPUMiHAJIFHOTO IPOBAKEHHST;

MPOTHUAIT PO3BIAYBAIBHO-ITIAPUBHIN AISTIBHOCTI CHELCITYX 0 iHO3EMHUX
JIepKaB Ta OpraHizallii;

3a0e3MeueHHs AisUIbHOCTI TPaBOOXOPOHHMX OpraHiB Ta 0cid, SKi CIpH-
SIIOTh OIEPATUBHO-PO3IIYKOBIH AiSIIBHOCTI HA ITiJCTaBax, nepefrdoadeHux 3a-
KOHOJIaBCTBOM Y KpaiHH;

2) orpumanHs iH(OpMAaLil PO NPaBOIOPYIICHHS, SIKi HE € KpUMiHAJIb-
HUMH, BCTAHOBJICHHS SKHX CIIPHsIE BUPIIICHHIO 3aBAaHb POTHIT 37I0YMHHO-
CTi;

3) orpumanss indopmaii mpo ¢akTu Ta 00CTaBUHM, 110 HE MAIOTh 03-
HaK KPUMIiHAJIBHOTO ITIPABOIIOPYIIEHHS, HPOTE, BiAMNOBIAHO 10 3aKOHOAAB-
cTBa YKpaiHH, MOTPeOYIOTh IEPEBIPKH.

INopiBasiHO 3 ynHHNUM 3akoHoM Ykpainu «IIpo OPI» (crarts 1) 3a-
BJJaHHS ONEPaTHBHO-PO3IIYKOBOI JisUIBHOCTI 3a3HAJIM PO3IIMPEHHS Ta JeTa-
mizamii. 3amicTh IepepaxyBaHHS MaEMO 4iTKO BUJIUICHI TPYITH; 3p00JIEHO aK-
[IEHT HE TITHKHU HA peakilii Ha BYMHCHI Ta BUNHIOBAHI IPOTUIIPABHI JisTHHS, a
it miakpecieno pons OPJ] y 3armobiranHi MpOTUNPaBHAM JiSIHHSIM, HEIOMY-
IIEHHI IXHFOT'0 BUMHEHHS Yepe3 peaizallito npodislakTHaHoi QYHKIT.

BusHaueHo NpUHIMNY, HA SKHUX IPYHTYETHCS OIEPaTHBHO-PO3LIYKOBA
IISIBHICTD:

- 3aKOHHICTb;
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- TOTPUMAaHHSI MPaB i CBOOO/T JIFOMHHY;

- HACTYNaJIbHICTb;

- KOHCHIpaTHUBHICTB;

- TTOETHAHHSI TJIACHUX 1 HETTIACHUX 3aXOJiB;

- B3a€EMOIisl 3 A€PKaBHUMHM OpraHaMH, HACEJICHHSIM, HEYpsIOBUMH 200
TPOMAJICBKIMH OPTaHi3alisIMu;

- BIATIOBIHICTP Ta aJIeKBATHICTh BUKOPHUCTAHHS OIIEPAaTUBHO-PO3LITYKO-
BHX 3aXOJIiB CTYIEHIO CYCIIJIBHOI HEOE3MIEUHOCTI ITPOTUIPABHOI TisUTBHOCTI.

Ileii mepenik € 3HAYHO PO3MIMPEHUM IOPIBHSIHO 3 YHHHUM 3aKOHOM
«IIpo OP/1», Axuil Ha3UBa€ JIUILIE IPUHIUIIY BEPXOBEHCTBA MIPaBa, 3aKOHHO-
CTi, TOTpUMaHHS MPaB i CBOOOJT FOIWHU.

VY po3zini 2 BUSHAYEHO MiJpO3/Iiiin, YIOBHOBa)KEHI Ha 31HCHEHHS Ore-
PaTHBHO-PO3MIYKOBOI AisUIBHOCTI, IXHI 000B’S3KH Ta MpaBa, MEXi IOBHOBA-
XKeHb, iH(popMartiiine 3abe3neueHns OP/I.

[IportonyeThes HagaTH MOXKIMBICTD 37iMicHeHHS OP/;:

1) JlepxaBHOMY OIOpO PO3CIIiyBaHB;

2) lep>xaBHii IpUKOpIOHHIN ciyx0i YKpainu;

3) HamionanpHOMY aHTHKOpYNIiHHOMY Ofopo YKpainu;

4) HarrioHanmpHi# MOt

5) BiANOBIAHUM OpraHaM JOXO/IB i 300piB;

6) BiJIIOBiTHMM OpraHaM i ycTaHOBaM BUKOHAHHS ITOKapaHb Ta CIiJ9UX
i3omsTopiB JlepkaBHOI MeHITeHniapHOi ciryk0Hn YKpainu;

7) po3BigyBasbHOMY OpranoBi MinictepcTBa 000poHH Y KpaiHu;

8) Ciryx0i Oe3mekn YKpaiHu;

9) Ciryx0i 30BHIIIHBOT PO3BIIKK Y KpaiHu;

10) ynpaBiiHHIO Jiep>KaBHOI OXOPOHH.

Takox IPONOHY€ETHCS 3a00POHHUTH ITPOBEICHHS OIIEPaTHBHO-PO3IIYKO-
BOI TiSUTBHOCTI MiApO3MijaM iHITUX MiHICTEPCTB, BiJIOMCTB, TPOMAJICHKUM,
MIPUBATHUM OpTaHizamuisM abo ocobam.

VY mpoekTi 3aKOHY BU3HAYa€THCS BUUEPIHUI IEpEIIiK MiJICTaB IPOBE-
JICHHSI OIIepaTHBHO-PO3LIYKOBOI JTiSUTBHOCTI, YiTKO BU3HAYAIOTHCS caMi orle-
PaTHBHO-PO3MIYKOBI 3aX0AH Ta HOPSAAOK iXHBOTO 3[1ICHEeHHS, BUMOTH JI0 J10-
KYMEHTAJIbHOT0 0pOPMIICHHS, YOr0 HE MaeMO B YHHHOMY 3aKOHI # 1110 TIopo-
JOKYE OKpeMi HEY3TOPKEHOCTI MK pPI3HHMH OpraHaMmH, SIKi 3JiHCHIOIOTH
OP/I. Takox HasiBHICTh yYKa3aHUX BUMOT CIPOCTUTH ITOJAJIBIIE ITiA3aKOHHE
peTyIIoBaHHS AaHOi ChepH y BIIOMUYMX 1 MI>KBIZIOMYHX HOPMATHBHUX aKTaxX
(Hakazax).

Po3nin 3 3akOHONPOEKTY NPHUCBSYEHUH ONEPaTHBHO-PO3IIYKOBOMY
mpoBapKeHHI0. Busnaueno cranii OPJl, cTpoku BelIeHHS ONEepaTUBHO-PO3-
LIYKOBHX CIIPAB, IXHE 3aKPUTTS, BUKOPHCTAHHS MaTepianiB OTpUMaHHUX y pe-

3yJIbTATI ONEPaTHBHO-PO3MIYKOBOI MisIbHOCTL. SIK mam’sraemo, y YHHHOMY
3aKOHI MaEMO TUIBKH JIBi CTaTTi, SIKi, 10 TOTO X, IIPUCBSYCHI JINIIIE TUTAHHAM
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CTPOKIB MPOBEJCHHS OIEPAaTHBHO-PO3IIYKOBUX cripaB (ctaTts 9-1) i miacra-
BaM IS iXHBOTO 3aKpUTTA (cTaTTs 9-2). Takok came BBEICHHS 0 3aKOHO-
JIaBYOT0 aKTY MOHATTS «ONEPaTUBHO-PO3LIYKOBE IPOBAIKEHHS» € BAXKIIU-
BOIO HOBEJIOIO, SIKa BKa3ye Ha Ba)KJIMBICTh KOMIUIEKCY 3aXOJIiB, 3/ CHIOBA-
Hux y pamkax OPJI, i 3acBigdye iXHIO IponeAypHy BU3HAUCHICTH 3a aHAJIO-
Ti€lo i3 KpUMiHATBHUM NpoBapKeHHM 3rijHo 3 npunucamu KIIK Ykpainn.

Po3ninn 4 1 5 npoekty 3akoHY HPHUCBSYEHI BPETYITIOBAHHIO ITUTAHb,
noB’s;3aHuX 31 cnpusHHAM OPJl; yTBOpIOIOTH 3aKOHOAABYE MIATPYHTS IS
TIOAAJIBIIOr0 BIPOBA/KEHHS MEXaHI3MIB COLIIaJIbHOTO Ta IPAaBOBOT'0 3aXHUCTY
oci0, ski 3aiticHior0TE OPJI, a TakoXk 0ci0, SKi 3aIy4aroThCs O BUKOHAHHS
3apranb OPJl; matepiaibpHO-TEXHIYHOrO Ta (DiHAHCOBOTO 3a0e3NeueHHS
OP/.

He omMuHaroThCst yBaroro Taki akTyajibHI MUTaHHS KOHTPOJIO 3a oIepa-
THUBHO-PO3IIYKOBOIO isTIBHICTIO, YOMY HpHUCBsideHo Po3nin 6 3akoHOmpoe-
KTy. Haromonryerscs, mo aepaBHUI KOHTPOIIb 32 ONEpPaTHBHO-PO3LIYKO-
BOIO JiSUTBHICTIO CTAHOBHUTH ITPABOBHUIH MeXaHi3M (DyHKIIiOHAJIBHO peasizoBa-
HUX YIIOBHOB&)KCHUMH OpraHaMU Ta iX I0CaJOBUMH 0COO0aMH HAIPSIMKIB [i-
STTBHOCTI, 1110 3a0€3MeuyloTh JOTpUMaHHS 3aKOHIB, IIPaB Ta iHTEpeciB yyac-
HUKIB Ii€i cepu cycrinbHuX BigHocuH. [lepxaBHuil koHTponbs 3a OPJ]
MOXe 3/iiicHIoBaTHCS y ()OpPMi 03aBiZJOMYOr0 Ta BiJOMYOI'0 KOHTPOIIO.

[ependaueno MOXJIMBICTH 1 (HOPMH HAPIIAMEHTCHKOTO, CYJOBOIO Ta
rpoMajcbKkoro Kourpowo 3a OP/I.

Oxpemy yBary B TEKCTi 3aKOHOIIPOEKTY MPHCBIYEHO MPOKYPOPCHKOMY
HaISAIy 3a JTOTPUMAaHHSIM 3aKOHHOCTI MiJl 4ac 3iHCHEHHS OIIepaTUBHO-PO3-
1rykoBoi AisutbHOCTI (Po3zin 7). BusHaueHo cy0’eKTiB IIPOKYpOPCHKOro Ha-
TSIy, HOTO TIPEeMET, MEXi KOMIIETEHIIIT MTPOKYPOPIB Y IiH cdepi.

[Mpunucu Po3niny 8 3aKOHONPOEKTY CTBOPIOIOTH 3aKOHOAABYHMN (YH-
JAMEHT JUTS KOOpJIWHAI{, B3a€EMOiT Ta MiXKHAPOJHOTO CITiBPOOITHHIITBA Y
cdepi OP.

IMpoexrom 3akony (Pozxin 9) 3Hauna yBara NpHIUIIETHCS MUTAHHAM
3/IIICHEHHS ONEPaTHBHO-PO3IIYKOBHUX 33aXO/iB Ta HEINIACHUX CIIAYMX (pO3-
LIYKOBUX) JIi}l ONlepaTHBHUMU ITiAPO3/IIIAMH i Yac KPUMiHAIEHOTO POBa-
JOKEHHS; OIIepaTHBHO-PO3IIYKOBOMY CYIPOBOPKEHHIO KPUMiHAJIBHOTO TIPO-
BaJKCHHS; TUTAHHSAM BUKOPHUCTAHHS BiIOBITHUX MaTepiaiB, OTPUMAHUX Y
pe3ynbTati 3MIHCHEHHS [UX 3aXOAiB, Y KpUMiHAIBHOMY HpoBapKeHHi. Jlo-
BOJIi IeTaIbHO BU3HAYAIOTHCS MIPOLIETyPHI MOMEHTH.

Bzarani nponoHoBaHuil MpoexT 3akoHy, Ha BiZIMiHY BiJl YMHHOTO 3a-
kony «IIpo OPJl», OunbIie cxoxuii Ha CBO€p1,HHI/II/I OIlepaTHBHO-PO3ITYKOBU I
KOJIEKC — y3araJbHIOIOUNH 3aKOHOABUMI aKT HETAEMHOI YaCTHHH OIepaTH-
BHO-PO3IIYKOBOI JisutbHOCTI. Lle, y cBOIO uepry, BiJNOBiae 3arajibHAIM TEH-
JICHIIISIM PO3BUTKY ONEPATHBHOI Ta MPOLECYaJIbHOI IiSIIBHOCTI.
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Ogepinn O.B.,

3aBigyBay kadeapn KpUMiHanbHO-NPABOBMX AVCLMNAIH
Ta Cy[oBWX ekcnepTu3 [OHELIbKOro pUANYHOTO IHCTUTYTY
MBC Ykpaihu, 4. 10. H., JOLEHT

OCBIAYBAHHSI OCOBM (TEOPETUYHUI ACTEKT)

ITix yac po3citigyBaHHS 37I0YMHIB IPOTH BUHUKA€E HEOOXiIHICTS 1 B IIPO-
BeseHHI ocBimyBaHHA ocodm (cr1. 241 KIIK), cyTHicTh SKOro moisrae B
OTJISIAIL TiJO3PIOBAHOT0, CBIJKa YW MOTEPIIIOrO JUIs BUSBICHHS Ha IXHHOMY
Tl CHIJIB KPUMIHAJIBHOTO IIPABOIOPYIIEHHS a00 OCOOJIMBHX IIPHKMET,
SKIIO U1l IbOTO HE TMOTPiOHO IMPOBOAUTH CYJOBO-MEIUYHY EKCIIEPTH3Y.
Cripg 3a3naunty, mo B ynHHOMY KIIK Ykpainm, Ha BimMminy Big KITK 1960
POKy, 1€ B cT. 193 Bu3HaYanocs 1Ba BUIM OCBiyBaHHSA (CIIia4ye Ta CyIdOBO-
MEIWYHE, SIKi BiIPi3HAINCH 3aBJaHHAMH, CYO €KTaMH, SKi iX MPOBOIIIN Ta
JIOKyMEHTaMH, SIKi CKJIaJJINCh 3a PEe3yJbTaTaMH IMX Jiif) He BXKHBAETHCS
TEpMiH CyZ0BO-MEANYHE OCBiMyBaHHS, Xo4a B 4. 2 cT. 241 KIIK igerscs nmpo
MOXIIUBICTB Y4acTi CyIOBO-MEIUIHOrO ekcrepTa abo Jiikapsi, TOOTO 1Mpo Mo-
MKJIUBICT BUKOPHUCTAHHSI CIICIiaJIbHUX 3HAHb y T'ally3i MEIWIMHH, OCKUIBKU
BUPILICHHIO M/UIATal0Th CHeliaIbHI MUTaHHA. Takoro poay HeBU3HAYEHICTh
CIOHYKa€ HayKOBLIB JI0 BUCJIOBJICHHS Pi3HUX JYMOK 3 I[bOT'O ITPUBOAY. 30K-
peMa, BUAAETHCS AUCKYCIHHNM CyIKEHHS PO Te, [0 CyA0BO-MEINYHE OCBi-
JTyBaHHS CIIPSIMOBAHE Ha 3’SICYBaHHS NMPUYMHHU ¥ JaBHOCTI CIIPUYMHEHHS Ti-
JIECHUX YIIKO/DKEHb, CTYIEHS 1X TSHKKOCTI, IIPUPOAN aHATOMIYHHUX a00 ¢i3i-
OJIOTIYHMX aHOMaJliil. BBakaemo, 1110 BUpIIICHHS HaBEACHUX NUTAHb € BH-
KIIIOYHOIO TIPEPOTraTHBOIO CaMe CYJOBO-MEIWYHOI €KCIEepPTH3H, OCKUIBKU
BOHA Iependadae MOXKIIMBICTH MOTTTMOIEHOTO AOCII/KEHHS 3 BUKOPHCTaH-
HSM CY4acHOI JIIaTHOCTUYHOI TEXHIKH, MPOBEICHH HEOOXITHUX TOCITiTHIX
nitt. OCBiAyBaHHs, HAaBITh SIKIIIO BOHO I CyJIOBO-MEIWYHE, B 3MO31 JIUIIIC KOH-
CTaTyBaTH HasIBHICTH NIEBHUX TUIECHUX YHIKO/KEHb, aHATOMIYHHX a00 }i3i-
OJIOTIYHMX aHOMAJIiii, ajie He CTYIiHb IX TSHKKOCTI UM IIPUPOLY ITOXOPKEHHSI.

Ha TemepimrHiii 4ac He 70 KiHIT OHO3HAYHUM 3aJIHIIAETHCS PO3yMIHHS
Takoi GopMH OCBiyBaHHS SIK CYAOBO-MEIWYHE, HOTro Miclisl B apceHall op-
TaHiB JIOCYZOBOTO pO3CiiayBaHHs. B HaykoBili JiTepaTypi mox0 IbOro M-
TaHHS TaKOK HEMA€E €JIMHOI TyMKH Cepell BUCHUX-KpuMiHamicTiB. OmHi Hay-
KOBIII BBR)XAIOTb, III0 TAKE OCBIyBaHHS Ma€ MMPOBOANTHCS B PaMKaX CyIOBO-
mennuHoi ekcrieptsu (C. A. Weiidep, B. I'. [Iposn, €. . JIyx’snunkos, K.
1O. Yammmucekuit, A. B. [larunenko, T. 1. CaBuyk, JI. C. KynpisiHosa, B. O.
I'ycesa), iHmI HaromomyroTh, IO CYIOBO-MEIMWYHE OCBiIyBaHHS IPOBO-
JITBCSL U PO3B’SI3aHHS 3aBJaHb MEHIIOI CKJIQJHOCTI (BU3HAYCHHS CTaHY
CI’STHIHHS, BUSIBJIICHHS 30BHIIIHIX 3MiH OpraHi3My JIIOJWHH TOIIO), SIKI MO-
XKyTb OyTH BHpileHi 6e3 ekcrieptHoro gociimkens (A. 5. yOouHcbkuii).

[Monpu nie B Oy/b-IKOMY BHIIQIKy BUKOPHCTAHHS CIICIIAJIbHAX 3HAHb y
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XOJIi OCBiyBaHHSI € HEOOX1IHOIO YMOBOIO MO0 SIKICHOTO IIPOBEACHHS, OCKi-
JBKU CTEHiaiCT-MeINK 3IaTHUH 3BEPHYTH YBary CIIiJIOT0 HA TaKi 0COOIH-
BOCTI, sIKi He Oy/iM MOMiveHI HUM (HANpHKIaJd, Ha He3HaYHUH pyOerp abo
MIITMEHTOBAHY AUTSHKY IIKipH, SIKI MOTJIM OYTH HACIiZKOM BHIAJICHHS SIKOi-
HeOy/Ib 0COOIMBOI IPUKMETH); A€ XapaKTEepUCTUKY HASBHUX Ha T YIIKO-
JOKEHB; JIOIIOMAara€e MpaBWILHO OITMCATH BUSIBIICHI YIIKOPKEHHS, TOYHO BKa-
3aBIIM 1X JIOKAJI3aIliI0 BiJIIOBIAHO IO AaHATOMIYHUX JAaHUX PO OyJOBY Tija
JIIO/IMHY; JIOTIOMAra€e BUSHAYUTH (POpPMY YIIKO/PKEHHS, HOro 00CATH, BIIACTH-
BOCTI, KOJIip, 31iicHIOE 1ii, Oe3rmocepetHbO CIPSIMOBaHI Ha BUITYYCHHS BHSIB-
JICHUX CIIi/IiB 3JI0YMHY (HAIPHKJIIa, KPOBI TOIIO0); KOHCYJIBTYE CIiIO0r0 PO
00CTaBMHH, SIKi TOH CIIOCTEpIrae, 3 TOYKH 30py MEIUYHMX 3HAHb, P03’ ICHIOE
TIPUYMHN ¥ HACNTIIKWA BUSBJICHUX YIIKO/KCHb Ta IHIIUX CIiiB 3JI0YMHY, a
TAKOX JESKHX BUAIB OCOOJMBHX IPHUKMET, BUCJIOBIIIOE MPHUIYIIEHHS PO
Yyac, MEXaHi3M BUHUKHEHHS BUSBJIICHUX CJiJIiB, @ TAKOX IPO MOXKJIMBE PO3-
TaITyBaHHS NOTEPIILJIOrO i 37I0YMHIS B MOMEHT YTBOPEHHS Ha TiJli 00CTEXKY-
BaHOI 0COOM THX UM IHIIMX YIIKO/KEHb; BHCIOBIIOE MIPKyBaHHS PO Ti
CJTIM ¥ YIIKO/DKEHHSX, SIKI MOXKYTh OyTH BUSIBJICHI Ha TiJIi IHIIMX yYaCHHKIB
3II0YMHY 200 Ha MiCIli TOii.

CrenaHos A. b.
nepLUMiA 3aCTyMHUK NPOKypopa XapKiBcbkoi obnacTi,
CTapLUMiA pagHUK lCTULT

TEOPETUYHI TA NPUKNAZHI MPOBJIEMU OLIHOYHUX NMOHATb
Y KPUMIHATTbHOMY MPOLIECYAJIbHOMY KOAEKCI YKPAIHW TA LLNAXA
IX YOOCKOHANEHHA

Amnanizytoun nonoxxennst KITIK Ykpainu 1960 poky I.A. TiTko xoHCTa-
TyBaB, 110 3HAYHUI MacHB KPUMiHAIBHHX NPOLECYaJIbHUX MTOHSTH OL[IHHOTO
XapaxkTepy MICTUThbCS B IMIUIEMEHTOBAHMX YKpaiHOIO MIXHApOJHUX aKTax
3araJbHOCBITOBOIO 1 €Bponelchkoro 3HadeHHs. Cepen HUX Y4eHHH BUIUINB
3aranpHy Aexiapariiro npas Jroauau 1948 p., MixHapoJHni TakT Ipo eKo-
HOMIiYHIi, coLiasIbHI 1 KyIbTypHI npaBa Ta MDXKHapOIHHH ITaKT PO TpoMa-
JIHCBKI 1 momiTryHi paBa 1966 p. 3a3HaueHnii OJIOK MIXKHAPOJHUX aKTiB,
TOPKAIOYHCh C(hepr KPUMIHAIBHOTO CyJOYMHCTBA, BUKOPHCTOBYE TaKi OLli-
HOYHI ITOHSATTS: «IIOBOKEHHS, 10 MIPUHIDKYE T1IHICTDY; «e(EKTUBHE BiTHO-
BJICHHSI B IIPaBax KOMIIETEHTHUM CYZOM»; «PO3TJIS CIIPABHU 3 JOTPHUMAHHAM
yCiX BUMOT CIPaBeUIMBOCTI HE3AJISKHNUM 1 HEYIEPEIDKEHUM CYIOM»; «IIOBi-
JIOMJICHHSI OOBHHYBA4Y€HHSI B TEPMIHOBOMY ITOPSIIKY»; «JIOCTaBJICHHS JI0 CY-
JUli B TEPMIHOBOMY IIOPSIAKY», «CYJOBHH pO3IJISI HPOTSATOM PO3YMHOIO
CTPOKY»; «HEBIIKJIaJHE BUHECCHHS IIOCTAHOBM»; «T'YMaHHE IMOBOIKCHHS;
«BUHATKOBI 00CTaBUHI»; «IOCTAaBJIEHHS 10 Cy[Jl B HAaHKOPOTLIMI CTPOK»;
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«CTIPaBEUIMBUI PO3TILS CIIPABUY», «3 MipKYBaHb MOPAJi»; «I0CTATHHO Yacy
Ta MOXIIMBOCTEH»; «HEBHUIIpaBAaHa 3aTpuMKa» Ta iHmn [1, c. 22]. Ile Ha
Hally OYMKY BiTHOCHThCA W 110 monoxenb unHHOro KIIK Vkpainu. Kpim
TOT'0, 3aCTOCYBAaHHS OLIIHOYHMX ITOHSTH CIIOCTEPIra€ThCs 1 B IIPaKTHIi €Bpo-
nieliceKoro cyay 3 npas smoauau (€CII) mono 3abe3neyenHs npasa Ha 3a-
XHCT. 30KpeMa, y pillieHHi 1o cripaBi «AdaHacbeB NpoTH Y KpaiHm» Bif 5 KBi-
TH 2005 p. €CILI onepye TakuM MOHSTTSM, K «e(EKTUBHI 3aCO0H ITpaBo-
BOTO 3aXUCTYy». 3 IIPUBOAY LLOT'O BUIAAETHCS IIJIKOM JIOPEYHNM TBEPPKCHHS
C.C. Be3pykoBa npo Te, [0 HeIOCTaTHs BU3HAYCHICTh OI[IHOYHUX TEPMiHiB,
0araTo3Ha4HICTh, HEKOHKPETU30BAHICTh X 3MICTY, 1, SIK NpaBWJIO, BiJACYT-
HICTh B 3aKOHI BKa3iBOK Ha T€, 5K iX CIIiJ] pO3YMITH, 3MYIIYIOTh IIPaBO3aCTO-
COBIS po3MIM(POBYBATH 3MICT TaKMX HPHUIIMCIB HA BIACHUH PO3CY., MpH
LIOMY BKJI/IATH B HOT'O TIEBHUH CEHC, BiNOBIAHIHA OCOONCTHM YSIBIICHHSIM
[2, c. 4].

Ha cporomni ofHOI0 3 BaKJIMBUX YMOB 3aCTOCYBaHHSI YHHHOTO KpUMi-
HaJIFHOT'O IPOLIECYaJIbHOT0 3aKOHOAABCTBA Y KPaTHH € 3aKPIIUICHHS €ANHOTO
MIOHATIHHOTO anaparty. SIk cBiuuTh icTopis npuiHATTI KprMminaasHOTrO TIpo-
HecyajabHOro kojekcy Ykpaiau 2012 poky, ioro po3podka Tpumaia JOCUTh
TaKy TpUBaJINH 9ac. [IpoTsarom 1poro repioy BYSHUMH, IPAKTUKaMH Ta €KC-
MIepTaMy BHUCIIOBJIIOBAJIMCH Pi3HI HAYKOBI MPOITO3MIIT Ta peKOMEH Al o010
HOro yIOCKOHAJIEHHS, OKpeMi 3 SKHNX OyJaH HaBiTh JiaMeTpabHO-IIPOTHIIE-
xHi. [Ipn npomy eauHOI0 BUMOroro Panu €Bponu 0yiio ypaxyBaHHS 3araiib-
HOBU3HAHUX €BPOICHCHKUX 1 CBITOBHUX IPABOBUX CTAHJAPTIB Y rairy3i 3axu-
CTY IIpaB i CBOOO/I JIIOMMHM B HALlIOHAJILHOMY 3aKOHOJAaBCTBi. BoxHovac He-
OJJHOPA30BO HAroJoIIyBaJoCh HA HEOOXiJHOCTI ypaxyBaHHS NMPAKTHKA MH-
HYJIMX POKIB, sIKa BUINpaBaja cede, a/pke 3MiHa mapaJIurMu KpUMiHaJIbHOTO
TIPOLIECY HE 3aBXX/H € BUIPABAAHOI0.

3aranpHuil aHami3 mojokeHs ynHHOrO KIIK Ykpainu qae MOXIHUBiCTh
HaroJOCHTH, 110 B HHOMY 3aIIPOBAPKCHO 3HAYHY KUIBKICTh NpaBOBUX Jedi-
HILIi#, SIKI BUKOPHUCTOBYIOTHCS Ha Mi>KHAPOAHOMY PiBHI Ta y IpakTHIli €Bpo-
eV CHKOr0 Cy/y 3 IpaB JIIOAWHH. B Tol e gac OiibIIicTh 3 HUX HE MAloTh
CBOT'O OTHO3HAYHOT'0 TIYMayeHHs], [0 3HAYHO YCKJIQJHIOE iX NPUKIIAIHE 3a-
crocyBaHHs. CyJacHa TOKTpHHA IpaBa TaKi MOHATTS IMEHYE SIK OI[IHOYHI Mo~
HaTTs. Ha Hamy gymKy, 1e Ti HOHSTTS, SIKi He KOHKPETU30BaHi Ta He BU3HA-
YeHi 3aKOHOJABIIEM, y 3B’SI3KY 3 UMM I UIATAIOTh YTOYHEHHIO B ITpoOLeEci iX
npaBo3acTocyBaHHS. Ha mifcraBi BiACYTHOCTI TIyMa4deHHS OLIHOYHUX MO-
HSTH Y9aCHUKN KPUMiHAJIEHOTO MPOBA/KECHHS HA BIACHUH PO3CY[l OLIHYIOTh
(akT Ta 00CTaBHMHHM, SIKI MAIOTh Ba)KJIMBE 3HAYCHHS VI KPUMIHAIBHOTO
MIPOBAJKEHHSI, 1110 HETaTHBHO BIUTMBAE HA 3MarajlbHHUM IpoIiec.

Y 10CKOHAJIEHHS TIPaBO3aCTOCOBHOI NPAKTUKU CBIAYHUTH PO 3HAYHE
ITiIBUIIIEHHS] BUMOT 10 TPaBOBOTO PEry/IIOBAHHS HOpMOTBOp‘IOl JUSUTBHOCTI,
il epekTUBHOCTI Ta AKOCTI. 3 OrIsiLy HA LC HA NEPUIM [UIAH BUCYBAEThCS
npoGJieMa I0pUANYHOI JTOCKOHAIOCTI TEXHIYHOTO BIIPOBAKEHHS IPABOBHX
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HOpM. Bce 11e 3yMOoBITIOE Iepersisiy MpuiioMiB 3aKOHOAABYOI TEXHIKU iCHY-
BaHHS OL[IHOYHMX MOHATH Y KpUMiHAJILHOMY TIporieci Y kpainu. Bapro Binmi-
THUTH, 1[0 BIIEpIlle HAa 3aKOHOAABYOMY piBHI, 30kpeMa B cT. 3 KIIK Ykpainn,
Ha/IaHO BU3HAYCHHS OCHOBHUX TEPMiHIB, SIKi HACKPI3b IPOHU3YIOTh HOTO I10-
noxxeHHs. OJHaK JesKi 3 HUX 3aTHIIMINCH 11032 YBAarolo 3aKOHOJABIIA, ajle 5K
yHi(iKaIlis HAJISKHOTO TPAKTyBaHHS IOPSAKY 3aCTOCYBAHHS IIOJIOXKEHB
KIIK Ykpainu cripusie 3/1iiiCHEHHIO 4iTKOI Ta epeKTHBHOI KpUMiHAIBHOI IIPO-
LecyaJbHOI AiSUIBHOCTI, 0 JO3BOJISE YHUKHYTH NPUHHATTS HEOOIpyHTOBA-
HUX pilICHb.

Jani mepetineMo 10 KOHKPETHHX MPUKIIA/IiB OIiIHOYHUX MTOHATH, SKi BU-
kopucroByfoThcst y KIIK Vkpainn. OgHuUM i3 HHX € «pO3yMHI CTPOKHY,
SIKUMH BB2)KAIOThCSI CTPOKH, 110 € 00’ €KTUBHO HEOOX1THUMH JIJIs1 BUKOHAHHS
MIPOLIECYANIbHUX I Ta MPUHHATTS NpOLecyalbHUX pilleHb. JlaHe MOHSTTS
MOJKHA BiJTHECTH JI0 BiTHOCHO OIIHOYHUX, apke y cT. 28 KIIK Ykpainu 3a-
KOHOJIaBellb BCTAHOBMB MEBHI KpUTepii koHkpeTu3anii. [Ipu npomy 06’ exT-
BHY HEOOXIJJHICTh KOXKEH YYaCHHK ITPOBA/DKEHHS MOXKE€ BHU3HAUHUTH MO pi3-
HOMY, III0 HEMUHYYE MPHU3BEZE JI0 PABOBOr0 KOHQUIIKTY, 2 B OKPEMHX BU-
najikax ¥ 70 IOpYIIEHHSM NpaB, CBOOO/] Ta 3aKOHHUX iHTEpeciB ocodu. Ta-
kox y nonoxeHHAX KIIK Ykpainu, mopsin i3 MOHATTSAM «IiICTaBM», MOXHA
3YCTPIHUTH TMOHATTS «IOCTATHI miacTaBm» (4. 5 ¢T. 55, 9. 2 cr. 133, 9. 1 ct.
134, 148, 152,157, 4. 2,5,7 c1. 163, 4. 2 ct. 167, 4. 1,2 cr. 503 KIIK Ykpainu
Ta iH.), sIKe OE3YMOBHO € OL[IHOYHNM, OCKIJIbKM Ma€ BU3HA4aTHCS 3 ypaxy-
BaHHSM yciX 00cTaBHH i (pakTiB, HAIBHUX y MaTepiaiax KpUMiHAIBHOTO IPo-
BaJpKeHHsS. Pa3oM i3 TMM 3aKOHOIaBYE BH3HAUCHHS ITJICTAB 3aCTOCYBAHHS
TOr'0 Y{ IHIIOTO MPOIECYATEHOIO 1HCTUTYT 3aBX/AM € KOHKPETHHUM 1 YiTKO
3aKpIIUICHO Y BiIIOBITHUX MOJIOKEHHSX, a OT)KE i HE MOXKE MiJIaBaTUCh PO-
3MIMPEHHIO YU 3BYKeHHI0. OTOX, Ha Hally AyMKY, BOA4aeThCsl 3a JOLiIbHE
BukIrounTH 3 ontoxkeHb KITK Ykpainu Bka3iBKy Ha «qocTaTHICTBY. [oniOHA
CHUTYALlisl CTOCYETHCS M MOHATTS «IOCTaTHI JJOKA31», OCKIIBbKH, 33 TBEpPIKEeH-
M O. M. Barmypku, 3a31a1erib BU3HAYNTH BUYCPITHUHN EPETiK TAKUX Bi-
JIOMOCTEH I0/10 Pi3HUX BU/IIB KpUMIHAJIBHHUX IIPABOIIOPYIIEHb T2 00CTaBUHU
X BUMHEHHS HEMOXJIMBO. 3 OISy Ha 1€ TX «JJOCTaTHICTH)» BCTAHOBIIIOETHCS
3aJIeKHO BiJ] XapaKTepy BUMHEHOIO TIPABOIIOPYIIEHHS, 1HUBIyaJIbHAX OCO-
OUBOCTEH Ta KOHKPETHUX 00CTaBUH [3, c. 695-696]. Ane, 3Baxarodu Ha CIie-
mudiky chepr KpUMIHAIEHOTO CYIOYHHCTBA, Y )KOITHOMY pa3i momiOHa He
BH3HAYCHICTh HE MOBHHHO OYTH JOBUIBHOIO, Y 3B’SI3Ky 3 UMM HEOOXiTHUI
TIepeJIiK BCE K TaKH AOLIIBHO Iepe0aunTH.

OKpeMo CiTii MPUAITUTH YBary OLiHOYHUM ITOHSTTSM, SIKi CTOCYIOThCS
TUMYACcOBOT0 OOMEXEHHS KOHCTUTYLIIITHNAX MpaB 1 CBOOO JIOAMHN y KpUMi-
HaJILHOMY IIPOBaJKEHHI. 30KpeMa, 1ie 3aX011 3a0e3neyeHHsT KpUMiHAIBLHOIO
MIPOBA/PKEHHS, [0 3aCTOCOBYIOTHCS 3 METOIO JOCATHEHHS II€BOCTI HBOTO
npoBapKeHHs. [lepmmM i3 TakuX € HOHATTS «OOTpyHTOBaHa migo3pa» (1. 1
q.3cr. 132, 9. 2 cr. 177,9. 1 cT. 185, m. 4 4. 1 ct. 190, . 1 u. 1 194 KIIK
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VYkpainu Ta iH.), CyTHICTb SKOT'O Ha 3aKOHOJ[ABYOMY PiBHI HE PO3KPUBAETHCA,
a JIMIIE OB’ I3YETHCS 3 TIOYAaTKOM NPUTATHEHHS 0COOM 710 KpUMIiHAIBHOI BiJl-
TOB1TATBHOCTI. 31e0LTBIIIOT0 BOHO 3aCTOCOBYETHCS Y MPAKTHII €BPOIIEHCH-
KOT'0 Cyay 3 TIpaB JIIOJMHH 1 € HEBiI'EMHOIO YaCTHHOIO TEPMiHY «KpHUMiHa-
JIbHE 00BMHYBAUEHHS», 10 BU3HAYAETHCS K O(illiiiHe TOBiTOMIEHHS 0c001
KOMITETEHTHUM OpPTaHOM IIpO T€, 110 BOHA ITiJI03PIOEThCS y BUMHEHHI KpUMi-
HaJILHOTO TipaBonopymieHHs [4, c¢. 237]. Takum 4MHOM, «TiI03pay, SKIIO
BOHA BHCYBA€ThCS YIIOBHOBAYKEHUM Ha T€ OPraHOM ITOBHHHA OYTH TiJIbKH 00-
I'PYHTOBAHOIO, 3 OIJISITy Ha IO BiJINOBiIHA JOIATKOBA 3aKOHO/IaBYa BKa3iBKa
Ha «06rpyHTOBaHiCTL» BOayaeThCs HEJIOPEIHOIO. VY iHmomy X pasi
puiHATE leIeHHH (HanpuKIIaa, MUCEMOBE ITOBIJOMIICHHS IIPO ruz[o3py)
BTAYA€ CBilf CCHC NPOLIECYaNbHOr0 JOKYMEHTY, aJuke He 0a3yeThCs Ha Bijl-
TOBITHUX JOCTATHIX 1 JOMYCTHMUX JI0Ka3aX. 3 OrJIANy Ha BHKIIAJCHE BiaMi-
THMO, 1[0 OKPEMi BUHMKAIOYI y IIPaBO3aCTOCYBAHHI CHTyaii TpOTSATOM Jie-
SIKOTO 4acy HE 3HAXOTh CBOIO HOPMATHBHOIO 3aKPIiIUICHHS, y 3B’SI3KY 3
YYM BOHHU BUIAJAIOTh 31 c(hepy IPaBOBOI'O PETYIIOBAHHY, 1 116 Ma€ HEraTHBHI
Hacyiaku Ui GYHKIIOHYBaHHS ITPaBoOBOI cucremH [5, c. 16].

[IpoBenene mociiKEHHS Ta€ MOXKIMBICTD 3pOOMTH BUCHOBOK, IO 3a-
KOHOJIaBeIlb IIOMIJIKOBO B)KMUBA€E OL[IHOYHI MOHSTTS, ITPY [IbOMY HE BU3HAYa-
109 1 HE po3’SICHIOIOYH iX cyTHOCTi. OffHaK OCHOBHI BKa3aHi NpaBoBi aedi-
Hilll{ MaloTh OyTH 3aKOHO/IABYO YPETryJIbOBaHI 3 METOIO IX YiTKOTO Ta OIHO-
3HAYHOTO PO3YMiHHS, 10 CBITYUTH MPO AOLIBHICTb MOAAIBIIOTO YA0CKOHA-
nernHst TepMminonorii B unHHOMY KIIK Vkpainu. Lle 3ymoBieHo ThM, 110 3
OJHI€] CTOPOHM X BHKOPHCTAaHHS 3a0e3redye THYYKICTh KPHUMiHAJIBHOIO
MIPOLIECYAJIBHOTO PEryJIIOBaHHS, JO3BOJISIOYH 3aCTOCOBYBATH BiAIOBIIHI IT0-
JIO)KEHHSI 3aKOHY 3 ypaxyBaHHSM IIiJICTaB 1 BUIIAJKIB, epe0aueHuX 3aKo-
HOM. 3 IHIIO IIe TIOB'SI3aHO 3 HASBHICTIO PI3HOMAHITHOTO i HEOHO3HAYHOTO,
a HaBITh YaCOM HAaBITh CYNEPEWIMBOIO TIyMAadeHHS Ta 3aCTOCYBAHHS «OLli-
HOYHUX» TpolecyanbHUX AeiHilii, M0 B MiACYMKY IPU3BOAUTH JI0 TIOPY-
IIIEHHSI OCHOBOIIOJIO’KHHX 3acajl KpUMiHAJIBHOTO ITPOBaDKEHHS. Y TIM OKpec-
JIeHI TIpoOJIeMHI acIleKTH HE € BUYEPIIHUMH, y 3B 53Ky 3 YHM INPOIIOHYEMO
TIPUETHATHUCH /10 X 0OrOBOpEHHSI.
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tOxHo O. O.

[. 10. H., npodhbecop, HayarnbHUK kadeapu KpUMiHabHOTO NpoLecy
Ta opraHisaLlii 4oCyA0BOro criacTsa

XapKiBCbKOro HaLioHanbHOro YHIBEPCUTETY BHYTPILLHIX CripaB

OKPEMI TEOPETWUYHI TA NMPUKNALHI NPOBNEMU NOJANBLIOIO
3ACTOCYBAHHA | YOOCKOHANEHHA YAHHOIO KPUMIHAIIBHOI O
MPOLECYANBHOIO 3AKOHOOABCTBA Y CYYACHUX YMOBAX PO3BUTKY
YKPAIHU

BpaxoByroun Bci pi3sHOBEKTOpHI moryisian Ha HoBenu uuHHOro KITK V-
painy, 3 00’ €eKTUBHOI CTOPOHHU CIIiJ] 3a3HAYUTH TIPO X MO3UTHB SIK B TEOPETH-
YHOMY, TaK i B IPHUKJIaTHOMY 3Ha4eHHi B mijzoMy. CIIii HATOJIOCUTH, OKpeMi
nporto3uuii moxno yaockonaieHHs KIIK Ykpainu 1960 poxy He Haxoawiu B
TOM Yac CBOET HAJIGKHOI peaizallii 3a pe3ylibTaTaMu 0araTbox JIOCIHiKEHb,
HAyKOBHX BHUBYEHH Ta MPOINO3ULIN yUEHHX, NMPALIBHHUKIB MMPAKTHYHUX IIiJ-
PO3iIIiB IOCYZAOBOTO PO3CIIiAYBaHHsI, IPOKYPATYPH, CYLY, aABOKATYPH, IPO-
MazaceKocti Ta iH. [puitasarrs unaaoro KIIK Ykpainu He B 1oBHIiH Mipi BU-
MIPaBJajIo BCi Ti CHOAIBaHHA, 110 OyJi0 MOKiIazeHo Ha Hhoro. Okpemi #oro
TIOJIOKEHHS TTOTPEOYIOTh OUTBIT YITKOTO BH3HAYEHHs. B X0Ji MOoCIimKeHb
BCTAHOBJICHO CYNIEPEYHOCTI, a JIesKi 3 HUX B3araJli He BiIIOBial0Th BUMOTraM
cporozieHHs [ 1, c. 144]. 3a nociipkeHHIM, HEBPETYJIbOBaHICTh OKPEMHX I10-
noxenp unHHOro KIIK YKpainu npu3BoanTh y NpaBO3acTOCOBHIN JisIBHO-
CTi CIIPUSHHIO 10 MTOPYIIEHb II0CaJJOBUMH 0COOaMH MEBHUX HOTO TOJIOXKEHB,
mo obmekye abo He 3abe3neyye HaAiHHOTO 3aXUCTy YJaCHUKIB KPHUMiHAIIb-
HOTO TPOB3/DKECHHA. 3 I[bOr0 NPUBOAY CJiJ HABECTH HAYKOBY IO3HIIIO
C.C. Be3pykoBa npo Te, 10 HeIOCTaTHS BU3HAYCHICTh OI[IHOYHUX TEPMiHIiB,
0araTo3Ha4HICTh, HEKOHKPETU30BAHICTh X 3MICTY, 1, SIK NPaBWJIO, BiJCYyT-
HICTh B 3aKOHI BKa3iBOK Ha T€, SIK iX CIiJ] pO3yMiTH, 3MYIIYIOTh IIPaB0O3acTo-
COBISI po3MIM(POBYBATH 3MICT TaKMX HPHUIIMCIB HA BIACHUHA PO3CY., NMpH
LIbOMY BKJI/IATH B HBOT'O TIEBHUH CEHC, BiMOBIAHIHA OCOONCTHM YSBIICHHSIM
[2, c. 4], mo Mu migTpEMyeMo. 3 TMTaHb NPUBEICHHS O OAHO3HAYHOTO PO-
3yMiHHSI Ta YJOCKOHaJIEHHS NoHATiHHOro anapary KITK Ykpainu ciig nHaBe-
ctr no3unito Takox I.A. TiTko, Tpo Te, 110 3HAYHNI MacUB KpUMiHAJIBHUX
MIPOLIECYAIbHUX IIOHATH OL[IHHOI'O XapaKTepy MICTUTHCS B IMIZIEMEHTOBAHUX
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VYKpaiHol0 MDKHApOIHHX aKTax 3arajJbHOCBITOBOIO 1 €BPOIEHCHKOIO 3HA-
geHHs [3, ¢. 22]. OcoOmuBo 1e CTOCY€eThCS 3a0C3MEUCHHS 1 peatizallii mpas,
cBOOOJ i 3aKOHHUX iHTEpeciB 0coOW, SKi HABITH IICHS IiANUCAHHS HU3KA
MDXKHapoHO-TIpaBoBuX HoroBopiB i npuitaaTTa KIIK Ykpainu y 2012 pomi,
HE 3HANIUIM CBOTO MPOMNOPHIHHOTO 3aKpiIUIEHHS 1 3HOBY 30pi€HTOBaHI B
CBOIH OUIBIIOCTI Ha 3aXMCT HAacaMIepe/] ITi03pIOBaHOr0, OOBUHYBAYEHOTO.
Tak, icHyroua cucrema npotuiii 3mounHHocTi 1 ynHHOro KIIK Vkpainw,
MIPAaKTUIHO TT030aBJIeHA 3ac00iB, IO CIPSMOBAHI HAa MiHIMi3aIlif0 IIKOIH, SKa
3aBJIA€THCS MTOTEPIIIOMY BHACHIJOK BUMHEHHS 3JI04HHY. AJDKE HA MIEPIIOMY
IUTaHI 3aJIMIIAETHCS TUTAHHS 3a0€31IeUeHHS IpaB 0co01, SKii OroJIOIIeHO PO
1i103py, 200 MmI0/10 SKOi CKIIaJeHO OOBHUHYBAJIbHUI akT. PasoM 3 Tnm, mote-
PHLIHIA 32 iCHYIOUMX 00’ €KTHBHUX YM CYO’€KTHMBHUX NPHUYHH, B IIEBHUX BU-
rajIkax He Ma€ MOXKIIMBOCTI B JIOCTaTHIIM Mipi KOPHCTYBAaTHCS IPABOBOIO JI0-
TIOMOT 010, 30KpeMa 0€30IUIaTHOIO, Ta IIBHUKO 1 e(pEKTHBHO BiIHOBUTH TIOPY-
IIEH] paBa Ta 3aKoHHI iHTepecH [4, c. 154], mo My miaATpUMYyeMO i KOHCTa-
TYEMO, IO 1€ HE JIa€ 3MOT'Y B IIOBHOMY 00CsI31 Ta CIIpaBEIJIMBO peasli3yBaTh
Y NPaBO3aCTOCYBaHHI TaKy 3acajly (IPHHIMI) KPUMIHATEHOIO IPOLIECY,
SIK 3MaranbHiCTh. KpiM 1poro, peasizamis npasa Ha IpaBoBY JIOMOMOTY 3a-
CHOBaHa Ha JIOTPUMAaHHI 3acaj] piBHOCTI BCiX mepen 3akoHOM. [lane moso-
KEHHsI € HOPMOIO TIPSIMOI 111, ToMy, m0 3akpiruieHo B Koncturynii Ykpainn
ta B cT. 10 unaHOrO KIIK VYKpaiHu. 3 nuxX MUTaHb CITiJ HABECTH JOPCUYHY
HaykoBy nosunito B.1. Jladputcekoro, mo KOHCTHUTYIIHHI paBa i cBoOoaN €
OJHMM i3 (paKTOpiB, III0 CTPUMYE HAC BiJl JECIOTH3MY, a Ha Cy4aCHOMY eTari
PO3BUTKY JJaHE MUTaHHS € HaJ[3BUYaHO aKTyaJIbHUM, TaK caMo SIK 1 HeoOXia-
HICTh MiJBHUIIECHHS PIiBHA TI'apaHTOBAHOCTI IIPaBOBOTO IOJIOXKEHHS OCOOM
[5, c. 79-85], mo Mu miaTpuMyeMoO. Y CHOTOIHINTHIX YMOBAX CIiJl HATISATUCH
Ha NO3UTHBHI pe3ynbraT peopmyBanus cucremu MBC Ykpainu i uepro-
BHI pa3 po3paxoByBaTH Ha peanbHe BUKOHaHHA «KapanHansHoi TpaHncdop-
Mallii KpUTepiiB OWIHKA POOOTH MOTIIEHCHKUX - 3 KUTBKICHUX Ha SKICHI», B
sIKi#t ipo meknaposano y Kormernii «100 mHIB SKOCTI HAaIlliOHATHHOL IO
Ykpainmy, mo: «HamionamsHa HOMiMis BiIMOBIISIETHCS BiJl CTATUCTUYHUX Me-
TOJ[iB OLIIHKK pOOOTH MiXPO3ALTIB 1 CliBpoOiTHUKIB. J{JIsl HAC BayKIJIMBI HE Ki-
JIBKICHI, a SIKICHI TOKA3HUKH pOOOTH CITiBPOOITHHKIB MO, TOMY HaM CJIij
O4iKyBaTH Ha Oe33arepedHy peajizalifo BKa3aHOro. Brim, sk BCTaHOBJIEHO
3a JIOCIIPKeHHSIMH BUEHHUX, Ha IPAKTHUII peajii3amis BKa3aHOro He BOaya-
€THCS, OCKUJIBKM HAIPHUKIHII 3BITHOTO NEPiOAY CIiUMX 3MYIIYIOTh 10 BCTa-
HOBJICHHS TTOBHMX OOCTABMH BUMHEHHS 3JIOYMHY, HEPEIUacHO 3aKpUBATH
KpUMIHaJIbHI IPOBADKCHHS, 3 METOIO IOCSTHCHHS 3HOB TaKH HCOOX1THHUX 110-
Ka3HHUKIB 010 PO3KpHTTsL. Haxaib, BkasaHi GakTi NpaBO3acTOCYBAHHS HE-
TaTHBHO BIUIMBAIOTH HA 3a0€3MEUYCHHS 1 peali3alliio IpaBa Ha 3aXHCT BCIX
YYaCHHUKIB KPHUMIHAJIFHOTO IPOBA/DKEHHS, SIKICTH JIOCYIOBOTO PO3CIiTy-
BaHHS, aBTOPUTET ITOMiMii cepesl HaceJIeHHs!, Ha 10 TaK PO3paxOBYe KePiBHHU-
urBo HanionansHoi nominii Ykpainu Ta npariBHUKHN BCIX CHIIOBUX BiJJOMCTB.
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He 3Baxatoun Ha HasBHICTH neBHUX npobieM, ynHHui KITK Ykpainu
i€, ajie BUMarae MepeoCMUCIICHHS HOTO MOJI0KEHb, SIK B TEOPETUYHOMY, TaK
1 B IPUKIJIaJIHOMY 3HaYCHHI, BpPaXyBaHHs Pi3HUX HAYKOBHX ITO3MLIII BUYCHHX 1
MIPOTO3HUITIN TPAIiBHUKIB MPAKTHYHUX IiJAPO3/LTIB, HAIPAIIOBAHHS HEO0-
XiTHUX peKOMEeHIalill Moa0 HOro yIOoCKOHAJIEeHHS, 30KpeMa: 1) ylocKoHa-
JIeHHSI TIOHATIIHOTO anapaty okpemux monoxens KITK Ykpainu momo yro-
YHEHHSI, PO3LIMPEHHS 1 KOHKPETH3allii BU3HAUYCHb CYTTEBHX JUIS KpUMiHAIIb-
HOT'O NIPOBA/PKEHHS 1 CYJIOYMHCTBA Ta 3aKOHOAABYE 1 HOPMATHBHO-IIPABOBE
X 3aKpilieHHs; 2) MpoBEACHHS HAYKOBUX JIOCHIPKEHb, pO3pOOKa, YI0CKO-
HaJICHHS 1 Y3TO/KeHHS 3 MOHATIHHIM anapatoM ynHHOTO KIIK Ykpainu Bu-
3HAYEHb Ta MOJOXKEHB SIKi HE 3HANIIIIM CBOT'O 3aKOHOAABYOr'0 B IHIINX Talry-
351X MpaBa: 3aKOHI NP0 KPUMIHAIBHY BiIOBiNAIBHICTh, KPUMiHAJICTHII,
OIepaTHBHO-PO3IIYKOBIH JIiSUIBHOCTI, CYAOBIM MEIMIMHI 1 cuxiatpii Ta iH-
mrX; 3) KOHIENTyaJlbHEe 3aKOHOABYE 3aKPIIJICHHs, YCYHEHHS! IPOTajvH i
Hey3ropkeHocTel Mixk ronokeHHssMHu ynHHOTO KITK Ykpainu ta 3akoHOM
VYxpainu «IIpo onepaTnBHO-pO3UIYKOBY HisTIbHICTEY», MIKBIZIOMYHX 1 BiZOM-
49X HOPMATHBHO-TIPABOBHX AKTIB, 1[0 CTOCYIOThCS OPraHi3alll i TPOBE/ICHHS
OIEPATHBHO-PO3IIYKOBHX 3aXO/IB 1 HEIMACHHUX CIIAYMX (PO3LIYKOBHX) iid
Ta KOOp/IMHALIi 1 B3aeMOJIi i3 BKa3aHMX Ta IHIIMX IHTAHb 3 MAPO3aLTaMM
JIOCYZIOBOT'O PO3CIiIyBaHHs Ta iHIIMMHY, SIK B Mexax HarioHanbHOT moimii,
Tax i3 IHIIMMH BiJIOMCTBAaMH, III0 Ha CHOT'O/IHI HE J]a€ €PEKTUBHO i B IOBHOMY
00cs131 e(heKTUBHO BUKOPHCTOBYBATH MOXKIIMBOCTI ONIEPATHBHO-PO3IIYKOBHX
MAPO3AUIIB y MUTAHHAX MPOTHAIT KPUMIHATBHUM MPABONOPYIICHHSIM Ta Ha
JIOCYZIOBOMY pO3CIiyBaHHi; 4) npuBeneHHs HOpM 3akoHy Ykpainu «IIpo
Hanionansny nominito» Bix 02 sumast 2015 poxy Ne 580-VIII no nmonoxens
guaHOro KIIK Vkpainu Ta BHECEHHS BiMOBITHUX 3MiH 1 JIOITOBHEHB JI0 HUX;
5) NpUIHATH TONITHYHE PIICHHS 1 HA 3aKOHOJABUYOMY PiBHI BH3HAYMTHCH
I10/10 BBEJICHHS B YNHHE 3aKOHOJIaBCTBO «KPHMiHAJIFHOT'O IIPOCTYIIKY», Bpa-
xoBytouH, mo y ynHHoMy KITK Ykpainu 1ie noHATTS 3aKpimieHo, aje Biacy-
THE Y 3aKOHI PO KpUMiHAJIbHY BiATIOBIAaIbHICTD, 200 Y OyIb-IKOMY IHIIOMY
3aKOHI, 110 CYTTEBO MIEPEBAHTAXYE MiSUTBHICTD ITiAPO3/IIIB IOCYAOBOTO PO3-
CJIITyBaHHS 1 3aJIMIIAE€ OCTOPOHb YYACTh IHIIMX IMiAPO3/UIIB Mominii y mpo-
TUIT 1 3a100iraHH] KPUMiHAJIBHAM ITPABONIOPYIIEHHM; 6) IPUHHATTS 10TI0-
BHeHb 70 ynHHOro KITK Ykpainu B wacTuHi oprasizamnii i mponecyaibHOI pe-
TJIaMEHTALi 1 JisTIBHOCTI CIITYMX Ta CITiJ90-0OIEePATUBHUX T'PYII, y TOMY YHCIi
MIDXBIJIOMYNX T2 HOPMATHBHO-IIPABOBHX aKTiB i3 BKAa3aHWUX ITUTaHb; 7) BHE-
CeHHS 3MiH 1 fonoBHeHb y unHHMHE KITK Ykpainu mono nponopuiitHocTi 1mo-
JIO)KEHb 3aXHCTY MpaB, CBOOOJ 1 3aKOHHUX 1HTEPECIB SIK CTOPOHHU 3aXHUCTY,
TaK i CTOPOHM OOBHHYBAUEHHS, 30KpeMa ITOTEpIIJIOro, CBiKa, 1HIINX ydJac-
HUKIB KPUMiHAJIHHOTO IIPOBAPKEHHS 1 IMi7I03PI0BAaHOTr0, OOBUHYBAYEHOI'O Ta
TIPUBECTH Yy BIIIOBIIHICT 3 UM iHIII 3aKOHU 1 HOPMATHBHO-TIPaBOBi aKTH,
mo Oyze BiJnoBizaTH peanizamnii y IOBHOMY 00cs31 3aca/i 3MarajabHOCTI Ta
BHMOTaM Mi>KHApOAHO-TIPABOBHX aKTiB, HiIMMCAHUX 1 IMIUIEMEHTOBAaHHUX B
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VYxpaini; 8) y 38’43Ky 3 pepopMOIO aJIMiHICTPATUBHO-TEPUTOPIaTIBHOIO yCT-
poto B kpaiHi i HarionanpHoi nosminii Ta cucTeMn IpaBOOXOPOHHHUX OpraHiB
VYkpainu npuBecTH y BiAMOBIAHICTH 10 I[OTO 1X CTPYKTYPY 1 BHECTH BiAIIO-
BiaHi 3MiHn 1o yuHHOTO KIIK YKpainu Ta y iHII 3aKOHM 1 HOpMaTHBHO-TIpa-
BOBI aKTH MHUTAHHS LI0JI0 TEPUTOPIANBHOI IOPUCAUKIIT OpraHiB J0CYI0BOIO
PpO3CITiTyBaHHS, MPOKYpPATypH 1 Cy/iB, 30KpeMa MOHOBUTH CTPYKTYpY 1 Iis-
JBHICT IMiPO3ALTIB TPAHCIIOPTHOI MOIIIiT; 9) BHECTH TOMOBHCHHS B YHHHHUN
KIIK Ykpainu mono 6i1bII 4iTKOro BU3HAYEHHSI CTAaTyCy HOHSITOTO y KpHMi-
HAJILHOMY CYZOYMHCTBI, a TAKOXK NMUTAHHS I[0JJ0 BCTAHOBJICHHS CIII4UM Y
KpPUMiHAJIFHOMY IIPOBaDKEHHI IPUYUH 1 YMOB, IO CIIPHSIIM BYMHEHHIO 3J10-
yuHy (ocTaHHI 3aBaaHHs B Hakazax MBC i I'enepanbHoi TPOKYpaTypH Vk-
paiHu HOPMATHBHO 3aKpimieHo); 10) Ha 3aKOHO/ABYOMY PiBHI pO3MIMPUTH
CTaTyc i HOBHOBa)KEHHS CJIITY0T0, 30KpeMa HaJaBIId HOMY HOBHOBa)KEHHSI:

TpH IIPUAHATTI PillieHb (Y3TOAUBILH 3 IPOKYPOPOM) IIOZIO 3aCTOCYBAHHS 3a-
TNOOIKHUX 3aXO/IB «OCOOMCTOr0 30008’ I3AHH 1 OCOOMCTOI MOPYKI», 311
CHEHHsI IPUBOY, THMYACOBOTO JJOCTYILY J0 pedeil 1 JOKyMEHTIB, BUITydeHHS
pedeld i JOKyMEHTIB, 110 MOXYTb OyTH BU3HaHI pEYOBUMH JIOKa3aMH y KpH-
MiHAJIFHOMY TIPOBa/PKEHHI Ta iH.; 11) mpuBecTH 10 BiATIOBiTHOCTI IOJIO-
xenns yuaHoro KIIK Ykpainu, iHmoro 3akoHoaBcTBa i HOpMaTHBHO-TIPA-
BOBUX aKTiB YKpaiHU MiXK COOOIO Ta 3 ITiIMHCAHIMH 1 Y3TOPKCHUMH MiXKHA-
POAHO-TIPAaBOBUMH aKTaMHU.

Bkazane, Ha Hamry IymKy, Oyne CHpUSTH yOOCKOHAJICHHIO YHHHOTO
KIIK Vxpainu i Bumoram €Bporeiicekoro Coro3y, Mi>KHApOAHO-IPAaBOBUM
aKTaM, YJOCKOHAJICHHIO Ta IiJBHUIIECHHIO €()EKTHBHOCTI JiSUTBHOCTI MiJpO3-
ITIB JOCYIOBOrO po3ciiayBaHHsA Ta HarioHambHOi momimii YkpaiHu B Iii-
JIOMY, OpTaHiB IPOKypaTypH i cyay YKpaiHu i HaJlacTh MOXJIIMBICTH 3a0e311e-
YeHHs 1 peastizalii piBHOCTI IpaBs, cBOOO/ 1 3aKOHHHX 1HTEpECiB 0cO0H Y KpH-
MiHAJIFHOMY CY/IOUMHCTBI Ha TepeHax Y KpaiHH BiJl KpUMiHAIBHUX PaBOIIO-
pyuieHs, a Takox peanizarii Kormernmii MBC Yxkpainu «100 qHiB KOCTI Ha-
mioHANBHOI monimii Ykpaiam». BTiM migHATI MATaHHS HE € OCTATOYHHUMU 1
M UTSIraloTh OKPEMOMY JIOCTIJDKEHHIO a00 HayKOBOMY BUBUEHHIO. [Ipormo-
HYI0O y4JacHUKaM BceykpaiHCbKOi HayKOBO-NPaKTHYHOI KOH(EpeHIil
MIPUIHATH y4acTh y OOrOBOPEHHI MiJHATHX MUTAaHb Ta HAIaHUX IPOMO3HUIIIH.
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LLlepbakoBcbkuin M. T

BOKTOP HOPUONYHIX HayK, [OLIEHT,

npocecop kadeapy KpUMiHanbLHO-NPaBoBUX AUCLMNAIH
XapKIBCbKOrO HaLOHANBHOMO YHIBEPCUTETY BHYTPILLHIX CripaB

BMTPEBYBAHHA BUCHOBKIB EKCMNEPTIB CTOPOHAMU
KPUMIHANbHOIO NPOBAIXEHHA

UpaanMm KpruMiHaIBHUM NponecyaabHUM KOJAEKCOM YKpainu (maii —
KIIK) nporomomeHa 3MarajgbHICTh CTOpiH y 30MpanHi 1okasiB. Tak, 3rigHO
i34. 2 Ta 4. 3 ct. 93 KIIK cepen criocobiB, IKUMH Ma€ IIpaBo CTOPOHA OOBH-
HYBA4EHHsI, CTOPOHA 3aXHCTY, & TAKOXX ITOTEPITIINIA 30MpaTH JOKa3H, BKa3aHO
Ha MOXIIUBICTh «BUTPEOYBaHHS Ta OTPHUMaHHS» BHCHOBKIB €KCHeEpTiB. Bu-
XOJSYM 3 CEMAaHTHYHOTO aHANi3y TEKCTy HAaBEAEHOI CTaTTi BUILUIMBAE, IO
CTOpOHU OOBMHYBAaYECHHS, 3aXHUCTY 200 MOTEPITIJINiA BIIpaBi BUTpeOyBaTH BU-
CHOBKH €KCHEPTIB 10 eKCIIepTH3aM, SIKi BXKE IPOBeJeHi. AHaII3 HOPM, IO
PETYIIOIOTh MPOBECHHS EKCIEPTU3 Y KPUMiHAIILHOMY IIPOBaUKEHHI, CBiJ-
YHTh, 10 HABEAECHHUH CITOCIO 1110/J0 BUTPEOYBaHHS Ta OTPUMAHHS BUCHOBKIB
eKCTIEPTIB He MOXKe OyTH peali3oBaHUi, OCKUIBKN HE Y3TOJDKYEThCS 13 KpH-
MIHQJIBHAM TIPOLECYaIbHUM 3aKOHOM. OOTPYHTYEMO i€ pO3IJISTHYBIIHM TPU
MOXJIMBI BapiaHTH iCHYBaHHS €KCIIEPTHUX BUCHOBKIB JI0 MOMEHTY iX BUTpe-
OyBaHHS.

[Mo-miepuie, mpuImycTrMo, MO CTOPOHA KPUMIHAJIBHOI'O IPOBAHKEHHS
BUTpeOye BXKE ICHYIOUHMI BUCHOBOK €KCIEepTa, Ha/laHWH 110 1HIIOMY KpHMi-
HaJILHOMY NPOBa/DKEHHIO a00 LUBUIBHIN crIpaBi. 3a3HauMMO, II0 Ha MPaK-
THUII HafYacTile Ha/ICKIAalOTh 3alUT PO HAIPAaBJIEHHS KOIIii TAKOro BUCHO-
BKY 3 JIep>KaBHOI CIeIialli30BaHOi eKCIEPTHOI ycTaHOBH. Un MOXe TaKui J10-
KYMEHT PO3TJISIaTUCS SIK BUCHOBOK eKcriepTa BiamosimHO g0 cr. 101 KIIK
VYxpainn? Ha Hanry nyMKy 1ie HEMOXKJIMBE, OCKIJIBKH €KCIepTH3a IPOBOIN-
Jlach Ha 3aMOBJICHHSI CTOPOHAMHM UM CyMy IHIIOrO KpHMiHAJIBHOT'O IIPOBa-
JOKEHHS 200 Cyay IIiJ 4ac po3riisity IUBiIbHOI cripaBu. I3 m. 18 Tloctanosn
Ne 8 TInenymy BepxoBHoro cyny Ykpainu «IIpo cynoBy excnepTusy B Kpu-
MiHaJbHUX Ta IUBITBHUX crpaBax» Bin 30.05.1997 BurumBae, mo Oyab-sKi
JIOKyMEHTH, B SIKUX 3a3HA4alOThCs OOCTaBWHM, BCTAHOBJICHI 13 3aCTOCYBaH-
HSIM CIEL[iaJIbHAX 3HaHb, HE MOXKYTh PO3TJISIIATUCS SIK BUCHOBOK EKCIEpTa.
Tomy HagaHM BUCHOBOK €KCIIEpTa 3 1HIIOTO KpUMiHAJIBHOTO IPOBAKEHHS
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200 IUBUIBHIN CIIPaBi BiTHOCHUTHCS JI0 TAKOI'O JDKEpENa JIOKa3iB, SIK «JOKY-
MeHT (cT. 99 KIIK), OCKiIbKH eKCIIepTHE AOCIIKEHHS paHille MpOBOAH-
JIOCh, aJIe HE Y 3B’A3KY 3 PO3CIIiJyBaHUM 3JI0YHHOM.

Jpyruii BapiaHT — eKcriepTH3a IIPOBEZeHa 110 KpUMiHAJIBHOMY IpOBa-
JOKEHHIO OZIHIEIO i3 CTOpiH, a 3 BUCHOBKOM eKcrepTa Oakae 03HallOMHTHCH
iHIIa cTOpOHA. 3aKOHOM Iepe10adeHo, 110 «BUCHOBOK IIEPEIaeThCs eKcIep-
TOM CTOPOHI, 32 KIIOITIOTaHHM SKOi 3/TiHCHIOBaNIAch ekcriepTu3ay (4. 9 cr. 101
KIIK). Takum unHOM, eKcriepT (KepiBHHK CIIELiali30BaHOi €KCIEPTHOI ycTa-
HOBH) HE MOXKE HAIIPaBHUTH KOIIiI0 BUCHOBKY Ha 3aITUT CTOPOHI KPUMiHaJIb-
HOT'O NPOBa/KEHHS, sIKa He 3aydasa ekcriepra. OHaK, CTOpPOHA 3aXHCTY Ta
MIOTEPIIJINKA MAIOTh 1HIIIH 3aKOHHMH CIIOCiO OTpUMaHHS BUCHOBKY €KCIIEpTa,
a came — [IUISIXOM 3BE€pHEHHS JI0 CIIIIY0ro, IPOKypopa, KU 3iiCHIOE 1oCy-
JIOBE PO3CIIiAyBaHHs, 3 KJIONMOTAHHSAM PO HAJaHHS IM ISl O3HAHOMIICHHS
MaTepiajiB J0CyJ0BOro po3ciigyBaHHs. KitormoranHs Moxke OyTH Harpas-
JIEHO Ha OyJb-SKOMY 3 €TaliB J0CYZOBOIO PO3CIiyBaHHS 10 HOro 3aBep-
meHHs. Y 1. 14 4. 3 cr. 42 KIIK 3a3Ha4aeThCst, 10 1MiJ03pIOBAHUI 3a CBOIM
KJIOMOTaHHSIM Ma€ IIPaBo 03HAHOMIIIOBATHCH 3 MaTepialaMy 10CyJ0BOI0 pO-
3CyTityBaHHS B MOPAAKY, nependaueHomy cr. 221 KIIK. INorepminumii 3rigHO
m 11 4. 1 cr. 56 Ta cr. 221 KIIK Takox Mae npaBo 3HAHOMUTHUCH 3 MaTepia-
JIaMH, SIKi Ge3IocepelHbO CTOCYIOThCSI BYUMHEHOTO 100 HHOI'0 KpUMiHAIb-
HOT'O IIpaBoIOpyIIeHHs. Bka3zaHi npaBa B MOBHIH Mipi CTOCYIOThCS BACHOBKY
eKcIiepTa.

CropoHa 0OBMHYBauYeHHSI OOMEXeHa B O3HAHOMIJICHHI 3 MpOLEIypOI0
NIPU3HAYCHHS, TPOBA/UKEHHS EKCIIEPTU3H, SKa 3IIMCHIOETHCA 3aTy4eHUM
CTOPOHOIO 3aXWCTYy €KCIEpPTOM, Ta 3 pPe3ylIbTaTaMH EKCIIEPTHOI'O JIOCHi-
JoKeHHs. JInie micist 3aKiHUYeHHS JOCYI0BOT0 PO3CIIilyBaHHsI CTOPOHA 3aXH-
CTY 3a 3aIUTOM IIPOKypopa 3000B’s13aHa HAJAaTH PEYOBi J0Ka3H abo iX yac-
THHH, JTOKYMEHTH a00 X KOmii, SKIIO0 CTOPOHA 3aXHCTYy Ma€ HaMip BUKOpHC-
TaTH BiZJJOMOCTI, 1[0 MiCTAThCS B HUX, SIK JOKa3® y cyai (4. 6 ct. 290 KIIK).
[pencraBnsieThbest, MO MEpesiik OMX MaTepiaiiB BKIIOYAa€ i OTpUMaHi aJiBo-
KaTOM I1iJ] yac 30MpaHHs JOKa3iB BUCHOBKH E€KCIEPTIB.

Tperiii BapianT. BUCHOBOK eKcIiepTa € pe3ysbTaToM 3aIydeHHs eKCIle-
PTa BiJIOBIIHOIO CTOPOHOIO KpUMiHaTIbHOTO poBapkeHHs. Y ['masi 20 KIIK
nepedavyeHe NPOBEACHHS eKCIIEpTH3H CTOpoHaMHu (cT.cT. 242—-244 KIIK), 3a
pe3ysbTaTaMu SIKOi CTOpOHa-iHiniaTop 000B’SI3KOBO OTPHMYE BHCHOBOK €KC-
niepta. [Ipote, BkazaHa nporeaypa € nMponecyaibHOIO €0 ITPOBEICHHS EK-
CHEpTU3N», Ilepe10aYEHOI0 POLECYaIbHIM 3aKOHOM, a HE «BUTPEOYBaHHIM
BHCHOBKY €KCIIEPTa».

TakuM, YMHOM, HaBEAEHI NPHUKIAAN JOBOMSATH, 110 HE MOKHA HABECTH
BHIIAJIKiB, KOJIM CTOPOHH KPUMiHAJIBHOTO ITPOBAUKEHHS BUTPEOYIOTH BUCHO-
BKHM €KCIIEPTiB B SIKOCTI X JOKEPEN AO0Ka3iB. J[J1s 3aKOHHOT0 OTpUMAaHHS Ta-
KOT0 JDKEpera JI0Ka3iB iCHYIOTb 1HII cOCOOM: Il CTOPOHM OOBHHYBAaYECHHS
MIPOBEACHHS €KCIIEPTU3U TOTJIMHAETHCS MOHATTSAM CIIMUNX (PO3IIYKOBHX)
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JiHi, JUIS CTOPOHM 3aXHCTY — L€ Pe3yJbTaT 3aIy4eHHs eKcIepTa, a MoTepIi-
JIMH, Ha BIJIMiHY BiJI CTOPOHHM 3aXHCTy, B3araji 1mo30aBieHuii mpaBa camo-
criiiHO 3amydatn excnepta (cr. 243 KIIK). IIpoBenenuii anami3 mpo3Bosse
BHECTH IPONO3UILIi0 1moz0 3MiH y cT. 93 KIIK: i3 wacTuam qpyroi — BUIIy4uTn
CJIOBA «BUCHOBKI6 eKCnepmigy, Y YaCTUHI TPETii — BIITYIUTU «NOMEPNIAUILY
Ta 3aMiHUTU «BUCHOBKIB E€KCIICPTIB» Ha «3AIVYEHHS eKCHEPIa.

Myonkin B. [.
npocecop kadeapn KpUMiHanbHO-NPaBoBMX AUCLMNAIH
XHYBC gokTop topranyHmux Hayk, npodecop

TEOPETWYHI TA NPABOBI NPOBJNIEMU ONEPATUBHO-PO3LLYKOBOIO
3ABE3NEYEHHA KPUMIHANBHOI O MPOBAIXEHHA

AKTyaJpHICT TIPOOJIEMH OINEPAaTHBHO-PO3IIYKOBOTO 3a0e3nedeHHs
IIPOIIeCy PO3CIiyBaHHS 3JI0YMHIB 3aTOCTPIIIACH Y 3B'S3KY 31 3MiHAMH COIIi-
AJBHO-TIONITUYHOI Opi€HTalii CyCIIbCTBA, 3POCTAHHSAM OpTaHi30BaHUX
(hopM 3JI0YMHHOCTI 1, 30KpeMa, peopMyBaHHSIM KPUMIHAIBHOTO IIpoIiecya-
JILHOTO 3aKOHOJaBCTBa YKpainu. 3 npuiHATTSIM KpHrMiHampHOrO IIporecya-
JIBHOTO KozieKcy Ykpainu[ | | BuHHKIIa HoTpeda y mepeocMucIeHHi pouti 1 3Mi-
CTY OIEPAaTUBHO-PO3IIYKOBOI MiSUIBHOCTI y KPUMiHAJIBHO-NPOLIECYaTbHOMY
nokazyBanHi. CydacHi IOrJIsiM HAYKOBIIB i MPAKTHKIB HA ITI0 IIPO0OIEMy Ipy-
HTYIOTBCSI Ha PO3IIMPEHHI MOXJIMBOCTEH BUKOPHCTAHHS MarepiaiiB onepa-
THUBHO-PO3IIYKOBOI AisUTBHOCTI B KPUMiHAJIBHOMY MPOLIEC; 3aCTOCYBaHHI HO-
BHX TIiIXOJiB IIIOJI0 OTPUMAHHS i OLIHKA JJOKA3iB MIISIXOM HAIaHHS MpOIIe-
CYaJIFHOT'O CTaTyCy ONEpaTHBHO-PO3NIYKOBHM 3aX0JaM, sSKi y IPUHHATOMY
KOJIEKCI OTPUMAaJIN Ha3BY «HETJIACHUX CIITUUX (PO3LIYKOBHUX) Jii».

VY 3B’S13Ky 3 MM y HAYKOBHX JOCII/DKCHHSX OiJIbIIIE YBAarW CTaJO MpH-
AUIATHCH TIPOOIEMaM BUKOPHCTAHHS MatepialliB OlepaTHBHO-PO3LIYKOBOL
MUSUTBHOCTI Y KPUMIHATBHO-TPOLIECYabHOMY J0Ka3yBanHi. Lli mpobmemu
JOCII/DKYBAIHCE B POOOTAX HAYKOBIIB B rally3i KPHMiHANBHOIO HPOLECY Ta
olepaTHBHO-pO31IyKoBOI AisubHOCTI O. M. bannypku[2], O. B. Kanninoi[3],
M. A. TToropeurskoro[4], M.M. [lepenemnui, I.P. [lluakapenka [5] Ta in. He-
3BaXKarOYM Ha Te, 10 HABKOJIO TOHSATTS Ta CYTHOCTI OIEpaTHBHO-PO3LIYKO-
BOTO 3a0€31eYeHHS] KPUMIHAIBHOTO CyJJOYMHCTBA BXKE JABHO TPHUBAE JIUCKY-
cisi, OfiHaK J0TeNep cepe/] HayKOBLIB 1€ HEMAa€ €IMHOr0 OaYeHHsI 00 HOro
3MicTy 1 TpakTyBaHHA. llInpoke 3acTocyBaHHS, IO OJEpP>KajIo ONEpPaTHBHO-
po31IyKOBE 3a0e3MeUeHHs] KpUMIHAIBHOTO CY0UYMHCTBA y Hallpi3HOMaHiTHI-
IIMX CHUTYaIlisX MPaKTHYHOI MisSUIBHOCTI 1 (pparMeHTapHUX JOCIHIPKEHHSX,
CTBOPIOE BP)KEHHS OYEBHUAHOCTI HOT0 3MiCTY 1 OPOIKYE HOTO CylIepewsinBe
TIIyMadeHHs. Y CHIly Hi€l NPUYMHM 1 HEOoOXITHOCTI HAyKOBOTO OOIPYHTY-
BaHHS 3MICTOBHOI XapaKTEpUCTHKH OIEepaTHBHO-PO3UIYKOBOro 3abe3me-
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YeHHS KPUMIHAJIBHOTO CY/[OYMHCTBA, sKa O BiJMOBijasa CydacHOMY Jifo-
YOMY 3aKOHOJABCTBY YKpaiHH, JAOLIIBHO 3YNMHUTHCH OUIBII JETaJbHO HA
HOro 3araJlbHOTEOPETUYHHX ACHEKTaX.

VY TiiyMa4HOMY CIOBHHKY YKPaiHCEKOI MOBH «3a0e31eUEeHHS» MOSCHIO-
€TBCS SIK «...T€, UMM 3a0€3MeUyIOTh... I0-HeOynb». TepMiH «3a0e3nednTim
TIIYMa4YHUThCS SIK 00OB'SI30K «MOCTAYaTH IOCh Y JIOCTAaTHIHM KiJIBKOCTI, 33710~
BOJIBHATH KOT'OCb-, III0-HEOY/Ib y SIKHXOCh MOTpebax» abo «CTBOpIOBATH Ha-
IifHI YMOBH IS 3AIHCHEHHS 90T 0-HEOYAb; TapaHTyBaTH MIOCH[6].

OpHak, OKpeMi HAyKOBII 3BYXKYIOTb II€ ITOHSITTS, OTOTOXHIOIOYH HOTO
3 ONEPaTHBHO-PO3IIYKOBUM «CYIIPOBODKEHHSAMY IIPOLECY PO3CIIiTyBaHHS
3II04YMHIB. [4, c. 256; 5, ¢.42]. Mu He MOIUISIEMO TO3HIIIF0 TUX aBTOPIB, SKi
He 6ayaTh po30DKHOCTEH MK TAaKUMH TEPMIHOJIOTIYHHMH IOHSTTSAMH, SIK
«OIIEPaTHBHO-PO3IIYKOBE 3a0€3MEYSHHS» 1 «OIEePaTUBHO-PO3IIYKOBE CYIPO-
BOJDKEHHS (CynpoBin)». CTPIKHEBI y HABEICHUX BU3HAYCHHIX TEPMiHH «3a-
Oe3IeYeHHS 1 «CYNPOBOKEHHSI (CYIIPOBi)» MalOTh 1HIUBIyaJIbHE 3MiCTO-
BHE TIIyMaueHHs . Y TIYMayHOMY CIOBHHKY YKpaiHCBKOI MOBH «3abe3re-
YEHHSD» HOSICHIOETHCS SIK «...T€, YNM 3a0€31EUYIOTh... I0-HEOYIb», a «CYIpOo-
BiJ» fIK «...T€, IIIO0 CYNPOBOAUTH SIKY-HEOYIb Aif0, ABuIe». TepMiH «cymnpo-
BOJDKYBATH» PO3KPUBAETHCS Yepe3 IMOHATTS — IOETHYBATH SIKy-HEOy b Mif0
3 1HIIO0, MOOIYHOD; JOMABATH IO-HEOYIb O YOroCh, JOIMOBHIOBATH IIO-
HeOyIb YUMOCH»([6]. 3 IUX TOSCHEHb BUILIMBAE, IO CYIPOBOKCHHS ITiJIK-
PECITIOE JTUIIIE MapaIeNbHICT BiANOBiAHUX Ail. Take po3yMiHHS 1 po3Mexy-
BaHHS BJIIACTUBOCTEH TEPMiHIB «320€3MIEUEHHS 1 «CYITPOBOIKEHHS ITiITBE-
PAXKYETBCA 1 1X IOPUIANIHUM 3MICTOM.

Amnari3 cyqacHOi HayKOBOI JIiTepaTypH J03BoJIsiE cChopMyBaTH y3araib-
HEHE BM3HAYEHHS LOr0 MOHATTA. OllepaTHBHO-PO3NIYKOBE 3a0e3MeUeHHS
KPUMiHAJIFHOT'O CYIOYMHCTBA IIe CUCTEMa OIIepaTHBHO-PO3IIYKOBUX 3aXO0/IiB
1 HETJIACHUX CIIAYMX (PO3UIYKOBHX) Jiif, CIIPIMOBAHUX Ha CTBOPEHHS ONTH-
MaJbHUX YMOB [UIS: 3IIHCHEHHS MTOBHOTO i 00'€KTHBHOTO IIPOIECY TOKa3y-
BaHHS; MOJONaHHA 200 HEHTpai3allii MpOTHIii PO3CIiyBaHHIO; BUKOHAHHS
¢yHKIiT 3axucTy (0€31eKn) y4acHUKIB KPUMIHAIBHOTO TIPOIECY; TapaHTy-
BaHHS peatizallii MPUHIUITY HEBIMBOPOTHOCTI BiMOBIMAIEHOCTI BUHHUX 32
CKOEHE.

OnepaTUBHO-PO3IIYKOBE 3a0€31IeUeHHs] PO3KPHUTTS 3JI0YHMHIB ITOYHHA-
€THCS HAa PaHHIX CTa/isX BUSABIICHHS O3HAK 3JI0YMHIB i 0Ci0, sSIKi IX YUHHHIH.
Ha erarti BUsABICHHS 37I04YMHIB ONEpaTHBHO-PO3IIYKOBE 3a0€3IEUEHHS pea-
JI3YETHCS IUIIXOM 3/1iHCHEHHS! KOMIUIEKCY IJIACHUX Ta HETJIACHHUX ONepaTH-
BHO-PO3IIYKOBHX 3aXOJiB. Y BiAMOBigHOCTI 31 CT. 9 3aKOHy VYkpainn «IIpo
OIIEPaTHBHO-PO3IIYKOBY MiSUTBHICTEY, Il 3aXOAN PEATI3YIOTHCS Y TIOBHOMY
00cs131 B paMKax OIepaTHBHO-PO3IIYKOBUX crpas. Ha mpomy erarni JIoKyme-
HTYBaHHS 32 CBOIM LiJIbOBHM TPH3HAYCHHSM 1 3MICTOM BHpIIIye 3aBIAHHS,
0 30iraloThesl 3 THCTUTYTOM KPHUMIiHAIBHO-TIPOLECYAIHOTO J0Ka3yBaHHS.
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BoHo cTBOpIOE onTUMaTbHI YMOBH ISl TIOAAJIBIIOTO0 BUKOPUCTAHHS OIlepa-
THUBHO-PO3IIYKOBUX MaTepiaiiB y KpUMiHAIBHHUX IPOBADKECHHSX.

B xonxi peanizanii onepaTHBHO-pO3IIYKOBHX CIIPaB, 310paHi MaTepiaiu
HAJICWJIAIOTHCS IO OpraHy JOCYJOBOI'O PO3CIAYBaHHS, a y pasi BIIKPUTTSI
KPUMiHAJIHOTO MTPOBADKEHHS ITPOBECHHS OIIEpaTHBHO-PO3IIYKOBHX 3aX0-
IIiB TIPUITUHSETHCS. 3aKOHOAABCTBO Ta JIiF0Ui IHCTPYKIIT 3a00pOHSIOTH CITiB-
pOOITHUKaM OINEepaTHBHUX MiAPO3/iIIiB 3MIMCHIOBATH IPOLECyalbHI mii y
KpHMiHaJIbHOMY IIPOBA KEHHI 3a BJIacHOIO iHimiaTuBoro[l; 7]. 3 mporo mo-
MEHTY OIlepaTHBHI ITiJPO3.]IiIN 3AIHCHIOIOTH CBOIO JisUIBHICTH Y BiJIIOBiIHO-
cti go 1. 1. cr. 41 KIIK nuisixoM BUKOHAHHS JOPYUEHB CITII0T0, IIPOKYpopa
IIPU TIPOBEJCHHS HETJIACHUX CIiMuuX (po3mrykoBux) niil. Y unanomy KITK
VYkpainu B IKOCTI HETJIACHUX CIIIAYMX (PO3IIYKOBHX) JiH mependoadeHo 3ii-
CHEHHsI BX€ anpoOOBaHMX HPAKTHKOIO ONEPaTHBHO-PO3IIYKOBHX 3aXOIiB,
cepeq SIKUX: aylio-BiqeoKOHTpoib ocodu (cT. 260 KIIK), 3usarTs indopmarii
3 TPAHCIOPTHHX TeJleKoMyHikaniiHux Mepex (ct. 263 KIIK), 3usatTs indop-
Maii 3 enekTpoHHUX iH(popMauiitaux cucreM (ct. 264 KIIK), obcrexenHs
yOJIIYHO HEAOCTYITHUX MICIIb, KUTJIA UM 1HIIOTO BOJOAIHHS ocodu (cT. 267
KIIK), ycraHOBIEHHS MicCIIe3HaXOKEHHS paI[iOGJ‘IeKTpOHHOFO 3aco0y (cT.
268 KHK) CIOCTEPEKEHHS 32 ocoboto, pigdro abo micrem (cr. 269 KIIK),
aynio-, BigeokoHTposs Micts (ct. 270 KIIK), KOHTposb 32 BUNHEHHSM 3110~
yuny (ct. 271 KIIK) y Takux gopmax, K KOHTpOJIbOBaHA IIOCTaBKa; KOHTPO-
JIbOBaHA Ta ONEpaTHBHA 3aKyIIKa; CHELiAIbHUNA CIITYNil eKCIIEpUMEHT; iMi-
TyBaHHS OOCTAHOBKH 3JIOYHHY.

B xoni mocynoBoro poscimigyBaHHS Ha MiAPO3AIUIH, SIKI 3IiHCHIOIOTH
OIIEPaTHBHO-PO3IIYKOBY MisUIBHICTB, 3TiJHO 3aKOHOJABCTBA IOKJIATAETHCSI
000B'A30K «320€3MeUnTH 13 3aTy9EeHHAM IHIINX MiAPO3AiIiB Oe3mneKy mpari-
BHHKIB CyJy 1 TpaBOOXOpPOHHUX OpraHiB, 0Ci0, sSKi HaJal0Th JOITOMOT'Y, CIIPH-
SIIOTh ONIEPaTHBHO-PO3IIYKOBIH AisIIBHOCTI, OCi0, sIKi OEpyTh y4acTb y KpH-
MiHAJTBHOMY CYJOYHMHCTBI, WICHIB iX ciMed Ta ONU3BKHUX pOIUYIB ITUX
ocio»[7; 8; 9]. Pimenns mpo BUA Ta CIOCOOU MPOBEICHHS 3aXO/iB Oe3IeKn
BIJMOBiTHUX 0Ci0, MpHuiiMae KepiBHUK OMEPAaTHBHOTO MiPO3AIILY, SIKHHA BH-
SIBUIB BUIIC3a3HAYCH] (DaKTHIHI JaHi.

[HIMi HaNPSIMOK 3aCTOCYBAaHHS MOJIMBOCTEH OIIEpaTHBHO-PO3IIYKO-
BOI IISUTBHOCTI 116 TApaHTYBAHHS MPHUHIIUITY HEB1IBOPOTHOCTI BiAIIOBiTaIh-
HOCTI BUHHHX 3a ckoeHe. [IpnpoaHo, mo amst #oro ycmimHoi peamizamii y
MIPOBAPKEHHSIX PO OCOOJIMBO TSDKKI Ta TSDKKI 3younHH, cy0'ektin OPJ] 3a-
CTOCOBYIOTb BECh apCEHaJl CHJI, 3ac00iB 1 METO/IB, MOYMHAIOYH 3 pOBBi,HYBa-
JILHO-TIOITYKOBHUX 3aXO0/1iB, OIIEpaTHBHOI PO3POOKH, TOKYMEHTYBaHHS il po-
3PO0IIIOBAHNX, POBE/ICHHS OLEPATHBHUX KOMOIHALIIM 1 TAKTHIHUX ONepaLii
3 peamisauii 310paHiX MaTepiayiB, MOPYIICHHS KPUMIHATBHOIO Iepeciiny-
BaHHS 1 3aX0/iB II0JI0 IPUIIMHEHHS MPOTHAIT KpUMIHAIIBHOMY CY/IOUYHHCTBY.
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CdopmynpoBaHe HAMU BU3HAYEHHS 1 HOTO CTPYKTYpHO-3MiCTOBHA Xa-
PaKTEpPUCTUKA JAIOTh ITiICTaBH PO3TIIIATH OIEPaTHBHO-PO3LIYKOBE 3a0e3-
TIEYeHHS! KpUMiHAJIBHOTO CYJJOYNHCTBA B SIKOCTI CAMOCTIHHOTO BUCHHS TeOpii
OIIEepaTHBHO-PO3IIYKOBOI AiSUIBHOCTI. 3BEPHEHHS /10 IIbOT0 MTUTAHHS 00yMO-
BJICHO Oa’KaHHSM BU3HAYMTH TEOPETUYHI Ta IPaBOBi MIPOOJIEMH OIIEpaTHBHO-
PO3LIYKOBOrO 3a0e3neyeHHs KPUMIHAIBHOTO NPOBAPKEHHS Ta OOIPYHTY-
BaTH WOTr0 KOHIIEIIIIi0, SIKa O BiJIIOBiaNa CydacCHOMY piBHEBI PO3BUTKY Ha-
YKOBOI METOJI0JIOT 1.
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['yaup Bonogumup Masnosuy,
3acTynHuk ronosm Cotosy topucTi YkpaiHu

KOHLIENTYANBbHE BAYEHHA HANPAMIB HABNMXXEHHA 10 NPABOCYANA

Yac mo MHUHYB Iicis BCTYNy B Jjf0 KpuMiHaNBEHOTO MponecyaabHOTro
Koziekcy YKpainu, Oibllie HiXK JOCTaTHIH JJIsi CHCTEMHOI'0 aHaJli3y Ta Kia-
cudikanii mpobreM NpOTHCTOSHHS 3JI0YMHHOCTI, 3aXUCTY Ta IIOHOBJICHHI I10-
PYIICHHUX NpaB JIIOAWHH, IHTEPECIB CYCIIUIBCTBA Ta AEPXKABH; 3a0€31ICUCHHS
IIBHKOT0, TOBHOT'O Ta HEYIEPEPKEHOT0 PO3CIIiyBaHHS Ta CyJOBOI'O PO3T-
Ty KpUMIHAJIBHUAX MpaBoNopynieHs. Ha3oBy OCHOBHI 3 HHX :

-IIOpiYHE 3POCTaHHS KUTBKOCTI oOnikoBaHuX y €P/IP xpumiHaIBEHUX
IIPOBA/KEHB;

-3POCTaHHsI YKCIIa BUMPABIYBAIILHUX BUPOKIB Ta IIOPYIIEHh KOHCTHUTY-
LifiHMX 1paB 1 cBOOO rPOMASH Ta IOPUANIHUX OCi6 HapsAy 13 3HWKEHHSIM
PO3KPHUTTS 3I0YUHIB;

-HEBUIIPaBJaHa BUTPATHICTH POOOYOro Yacy CIiJUoro Ta MpoKypopa
JUISL IPOBEICHHS CIITYMX il Ta MponecyaabHUX PillleHb;

-BCTaHOBJICHHS! HEZOIYCTUMOI'O pPO3MEXYBaHHS BH3HAHHS JIOKa3iB Ha
JIOCYZIOBOMY CIIACTBI Ta y cy/i;

- ICHyBaHHS 3aJIMIIKIB IHCTUTYTY JIOCHiyBaHHS y HOBHOBa)XEHHSX CY-
B TIEpIIO] 1HCTaHIIIT;

-3HaYHE 3POCTaHHS HABaHTA)KECHHS Ha CY[JOBY CHCTEMY Ta BiICYTHICTh
KPUMiHAJIBHHUX MTPOLECYaIbHUX MPOLEAYP BiTHOBHOTO MPABOCY IS

CTBOpIOEThCSI HEOE3MEUHA COIiajbHA CHUTYALlisl KOJIM PICT 3arajibHOL
3JI0YMHHOCTI, TSDKKUX Ta OCOOJIMBO TSDKKHUX, CEpell HUX 3JI0YMHU NPOTH Ha-
LiOHaJIbHOI O€3IeKH, BIACHOCTI, JKUTTS Ta 370pOB’sI TPOMAasH, CHCTEMHI
pelinepcbki 3axXOIUICHHS TOCIIOJApCTB CUIBIOCIIBUPOOHMKIB Ta 3eMelb Ha
SIKFIX BOHU TIPAITIOIOTE - Ha (DOHI BIICPKOBUX Jiif HA CXOi Iep>KaBU Ta TOTA-
JILHOT'O 3yOO’KiHHS HAIIMX IPOMaJIsSiH, CTAHOBIISITH pEajIbHY 3arpo3y HallloHa-
JIBHIN Oe3MeKH.

3a yorupu poku aii BiTumsnasHoro KIIK yrBopuBcst 6araToMinbiHoHHINA
MacHB KpHUMIiHaJIBHUX MIPOBAPKEHb 0€3 3aKOHHO NPHHUHITHX PIllIeHb Ta He-
PO3KPHTHX 3JI04MHIB y HUX. Ha 11boMy (hoHI 31a€ThCSI O4EBHIHUM TTOMUIIKO-
BICTB PIIlICHHS 3aKOHOMABIIS ITPO 3000B’I3aHHS CIIiTIOr0 a00 MPOKypopa He
Ti3Hie 24 roAnH miciis NOBIJOMIICHHS PO BYMHEHE PABONIOPYILICHHS, BHE-
ctu Bimomocti 1o €PJIP Ta 3mificHUTH HOCYIOBE CIiICTBO.

Ha namy mymKy, pilieHHS NMpo MOYATOK JIOCYIOBOTO PO3CIIiIyBaHHS
TIOBUHHO OYTH 3aKOHHHMM Ta OOTPYHTOBAHUM.

HeoOXigHIiCTh yCHEHHS JOCTATHIX ITiJICTAB JJIS OT0 MOYATKY IIEBHOIO
Miporo 3a0e31edye 3aXUCT IPOMasiH Bil HEOOIPYHTOBAHOTO, a iHOAI 1 CBaBi-
JIBHOTO 3aCTOCYBAaHHS MPOLECYaTbHOTO NPUMYCY, SKUI IIONsTae B oOMe-
KEHHI KOHCTHTYIITHNX NpaB Ta cBOOO..
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Hasxanp BUSBISIOTBCS HEMOOJMHOKI BHITAJIKU, KOJNU MiJ NPUKPHUTTAM
pO3CITiyBaHHS HaJyMaHUX OOCTaBHH KOPYMIIHHUX, TSDKKUX a00 0COOIHBO
TSDKKHX TIPaBOIOPYIICHb, TPOBOISTHCS HETJIACH] CIII 41 i VIS AUCKpeaAnTa-
Iii ITOJIITHYHUX OIIOHCHTIB, KOHKYPEHTIB Ta 1HIINX OCOOMCTHX MiJICH, HisSK HE
TIOB’SI3aHMX 3 IPABOOXOPOHHOIO JiSUTBHICTIO.

3 MeTOI0 HeNOITyLIeHHS CBaBIUIA, BiBEpTOro Oe33akoHHS 1 3amo0i-
TaHHS HE3aKOHHOMY OOMEXEHHI NpaB Ta cBOOOJ TPOMAJSH 1 IOPUANYHUX
0ci0, HeoOX1/IHO 3aIPOBAAUTH CTAi1 HOMEPEAHBOI (TOCTiAI01) NepEBIpKH, 32
pe3ysbTaTaMu SIKOI PUHMaTH PilIEHHS PO ITI0YaTOK KPUMiHAJIBHOIO IPOBa-
JOKEHHS 9H TIPO BiZIMOBY B 3/[IiICHEHHI JJOCYI0OBOT'O CIJIiJICTBA Ta rapaHTyBaTH
MOXJIUBICTH CY[JOBOI'O OCKap KE€HHSL.

Huni pirounit TOPATIOK 000B’s13K0Bd peectpartii B €P/IP Oyzap - sikoro
Ccy0’€KTHBHOTO, a IHOAI 1 TEHJEHIIHHOTrO TBEP/UKCHHS TPO MPaBOIOPY-
LIEHHS, BXKE NEPEKOHJIMBO J0BIB CBOIO IIOMMJIKOBICTD Ta eKOHOMl‘IHy Heno-
LUTBHICTE. BiH YHEMOXXIIMBUB PO3IIIS CYJIOM CKaprd Ha CTaji JOCYHZOBOTO
ciigcrBa. Taka BiZcTpOYKa CyIOBOTO KOHTPOJIO OOMEXye KOHCTUTYIIHHE
IPaBO JIFOJIHU HA CYJIOBUI 3aXUCT.

@DaKTUYHO Ha CHOTO/IHI CTBOPEHI Ta Ha)kaslb, BAKOPHUCTOBYIOTHCS YyCi
MepeyMOBU JUII HE3aKOHHOTO Ta OE3MiJICTABHOTO BEACHHS JIOCYIOBOTO
CIIIICTBA MO0 OCi6, SIKi PO IIe HE 3HAIOTH 1 HIKOIM HE Ji3HAIOTHCS.

VY nanomy Bunazaky KIIK ne Tinbku He BinnoBizae Konerurymii Ykpa-
HM, ane 1 cynepeyuTs it

Po3pobunku npoexry KITK crBepmxyBaiy, 110 JIIKBIIyIOUN JOCYIOBI
TIepeBipKH 3as1B Ta [TOBIJJOMJICHb PO 3JI0YMHH, TUM CAMHUM HAaOJIU3STh CTA IO
CYJOBOTO PO3IJISILy Ta nmpaBocyans. Haxkanb, Buiinmio Bce HaBmaku. L{st po-
6oTa JIsTIa JOAATKOBUM 3aTPATHUM OIOJDKETHUM Ta (i3MYHMM HaBaHTaXKECH-
HSIM Ha OpTaHu J0CYJOBOTO CIIiICTBA Ta BiABOJIKA€ 3HAYHUH MPAaBOOXOPOH-
HUIA pecypc BiJl epeKTUBHOTO MPOTHUCTOSTHHS 3JIOYMHHOCTI, 3aXUCTY 1 MOHO-
BJICHHI MMOPYIICHNX MPaB.

Hacrynne nuranns:

-Uu Baamnocs micns 3anposapkenHs Hoporo KITK onrumizyBatu mocy-
JIOBE CIIIJICTBO Ta HAOJIM3UTH HOTO IO CYA0BOT0 PO3IJIISLY HO-CYTi CrIpaBh?

Ha moe nepexoHaHHs po3pOOHHUKH HABITh HE HAMATAJINCS 3alIPOBAAUTH
MIPaBOBI MEXaHi3MH, sIKi 0 3a0e3meurmny po3yMHi CTPOKH 1 panioHaJIbHE PO3-
TIOPS/PKEHHST MaTepialbHIMU pecypcamH, sIKi BUILISE CYCIIUIBCTBO Ha YTPH-
MaHHS IPaBOOXOPOHHHX OPTaHiB Ta CY.Iy.

BusHauuBIIM C11190I0 CYAI0 CYO’€KTOM, IO TOBHOBA)KEHB SIKOT'O Ha-
JISKUTH 3AIHCHEHHS CyJOBOI'0 KOHTPOIIIO 32 JOTPHUMAaHHSAM IIpaB cBOOOA Ta
1HTEPECiB 0Ci0 Y KpUMIHAJILHOMY IIPOBAKEHHI, 3aKOHOIaBELb BIIMOBUBCS
BiJl YTBOPEHHS y CYJIOBi/ TUJIII BJIaAW CaMOro iHCTUTYTY Ciligunx cyniB. Ha
CHOT'OM[HI JISUTBHICTH CJIiTY0T0 CY/II BUIISIAE, K JOAATKOBE HABAHTAXKCHHS
Ha «TPOMAJICHKUX 3acafax» CyISIM CYiB IEpIIoi Ta anessIiiHol iHCTaHIil,
SIKi ITpU3BaHi 3a0e31meuyBaTH MPaBOCYIS.
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3anpoBapKEHHS IHCTUTYTY CIITUMX CYIiB cTajocst O TUM Oa3sucoM, Ha
SIKMH CIIMPAaTUMEThCSl yCs JiepKaBHA CHCTEMa 3aXHCTY JIIOJUHH, TPOMasi-
HHUHA Ta IHTEepeciB AepxaBu. Taka KOHCTPYKIiS BiANOBiga€ OCHOBAM IIPaBo-
OXOpPOHHOI IiSUTBHOCTI KpaiH pO3BHHYTOI AEMOKpATIi.

Hapsny i3 ¢hyHKIisIMI CyZOBOT0 KOHTPOJIIO 32 BHKOHAHHSIM 3aKOHIB Op-
raHaMH JIOCY[IOBOT'O CIIZICTBA, CIIJUUIA Cy/AZs i JHIIe BiH MOBUHEH BU3HA-
YaTH JIOCTATHICTH IPABOBHUX MiJICTAB IS MOYATKY IIPOLEAYPU KPHUMiHAIb-
HOT'O ITepecyiyBaHHs .

To6-T10 y pasi gocTaTHOCTI Y IPOKYpOpa /MpOLeCyallbHOrO KepiBHUKA/
JIOKa3iB JJIsl TOB1AOMIIEHHSI 0c00i PO MMi03pY - CIiM4Mi CyAJIs BCTAHOBIIIOE
PO3YMHHi CTPOK /Il 3aBEPIICHHS I0CYI0BOTO pOBCJ‘Il,HYBaHHH ay pa31 He-
O0XITHOCTI I yTPUMaHHs MiJl BAPTOKO. 3 W€l CTaii pO3MOYMHAETHCS | 3Mara-
JIBHICTB CTOPIH y MPOB/KECHHI Ta BCTAHOBJICHHS OOCTaBHH 1 MOTHBIB iHKpH-
MIHOBAHOTO MiI03PIOBAHOMY NPABOMOPYIICHH. 32 HATIOISATAHHAM OIHIET 13
CTOpiH, a0 3a IHIIATHBOKO CIIAYOrO CYULl, e BiXOYBa€ThCA y hopMi Cy10-
BOro posrisity. Taka dopma OTpUMAHHS J0KA3iB y CIIpaBi MiHiMI3ye HEOO-
Xi/IHICTh TIOBTOPHOI'O JOMUTY CBiAKIB, KCIEPTIB, CICLIATiCTIB, HOHATHX Ta
iHIIe, 1 rapaHTye 3aKOHHICTh, JOIYCTUMICTh 1 00’€KTHBHICTH JIOKa3iB JUIs
MIPUAHATTS CHPaBEUIMBOIO 1 3aKOHHOT'O CYJOBOI'O PillIeHHs B IIpoLeci mpa-
BOCY IS

Hunimrai Hopmu KIIK sxkviMu BU3HAYCHO, IO TOKA3H, SKiI MICTATHCS Y
MIOKa3aHHAX, pedYax Ta JOKyMEHTaxX, 10 He CTaJIM IpeaMeToM Oesrocepen-
HBOT'O JJOCITIIPKEHHS CY/y, HE MOXKYTh OyTH BU3HaHI JOITYCTUMHMH, - ITiIJIS-
rafoTh iICTOTHOMY Tieperysiny. Llei miaxin 10 OLiHKH J0Ka3iB CIOoHyKae 00-
BHHYBAu€HOT'O JI0 HEMIMPOCTI caMe y CyAOBOMY 3acilaHHI Ta yMHCHOT'O 3a-
TATYBaHHS CyJOBUX IpoueciB. L{iIkoM oueBHIHO, IO Mpex SIBIEHHS CTOPO-
HAMU JIOKa3iB CIIA90MY CYA/I Ha JOCYAOBOMY CJiJICTBI HE TiJIbKA 3aKPINUTH
Ta cTabii3ye 10Ka30By 0a3y, a i 3aIpoBajUTh MEXaHi3M PO3yMHHX CTPOKIB
Y KpUMiHAJIEHOMY ITPOBaJIKEHHI.

VY Takwuii crrocib 3HAYHOIO MiPOFO 3MiHUTBCS CYTHICTB JTOCYAOBOTO PO3C-
JIiyBaHHS 1 TI HOPMH, 3T1THO SIKMX CYJI HE Ma€ IpaBa O0IPyHTOBYBATH CyOBI
pilICHHS TOKa3aHHIMH, IO Oyiiy HajaHi CIigdoMy, Ipokypopy. Tak Mox-
JIMBO CTHUMYJIIOBATH JIO 3MarajbHOCTI 1 CTOPOHY 3aXHUCTy, & HE BHI'ayBaTH
CHeLiaJIbHO JUIS CY/ly HECITOiBaHKH.

[I1e oxHi€r0 epeBaror0 HasIBHOCTI IHCTUTYTY CIIIAYUX CYHIB Y IepiKaBi
€ Jli€eBe CTUMYJIIOBaHHS NPOoQecifHOro pocTy Ta MpaBoOCBiJOMOCTI YCiX yda-
CHHKIB y KpUMiHAJIBHOMY IPOBADKEHHI: CIIIUUX, IPOKYPOPIB, aBOKATIB Ta
CYJUIIB Ta MiIBUILEHHS I0BipH CYCIILIBCTBA JI0 IPABO3aCTOCOBYOI JisITBHOCTI
B [LJIOMY.

L1i mono>keHHs He TIJBKY JTO3BOJISIOTH 3A0IIAUTH YacoBi, MaifHOBI Ta
IHIII pecypeH Ha 3/ fCHeHHS KpI/IMlHaJ'IBHOFO TPOBA/UKCHHSL, a i yOesnedaTs
CBiIKIB Ta MiZI03PIOBAHMX HA JOCYHOBiH CTail BiJi MOKIIMBOIO HENIPABOMIp-
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HOT'O THCKY 3 OOKYy CTOpOHM 00BHHYBaueHHS. PakTHUHO OyIb-sSKe «BHOU-
BaHHS MOKa3aHb» BTpavae CCHC. Y CIIIUUX i MPOKYPOPIB 3HUKHYTH MOTHBU
YUHUTH THCK Ha CBiJIKiB, MMOTEPITIINX 1 3aCTOCOBYBATH JIO ITiTO3PIOBAHUX Ta
00BHHYBaYyBaHUX OY/b - SIKE HACHILCTBO.

Crtijy 3ayBaXKWTH, IO B KOJHOMY TIPOIECYaIbHOMY KOMIEKCi KpaiH €B-
pOITH HE BCTAHOBIIOIOTHCS TPaHWUYHI CTPOKH JUISI JOCYIOBOTO PO3CIiIy-
BaHHs. KpiM Toro, €BporeiicbKuii Cy/1 3 IpaB JIOAUHU OIEPYE JIUILIE ITOHT-
TAM «PO3YMHHH CTPOK», KU € iHIUBIAYaJbHUM ISl KOXKHOI KOHKPETHOI
cnpaBr. OOMEXCHHS MiXK TPAaHHYHUMHU CTPOKAMH MOXKE IPHU3BECTH JI0 ITOC-
MIITHAX PillleHb, TPUCKOPCHOTO BUKOHAHHS OKPEMHUX IPOIECYATBHUX i,
[0 HETaTHUBHO IMO3HAYUTHCS HA BCTAHOBIICHHI ICTWHH, a CTOPOHA 3aXUCTY
MIPSIMO 3aIliKaBIICHA y 3aTATYBaHHI PO3CITiyBaHHS aX IO 3aKiHICHHSI MaKCH-
ManbHO BeranosieHoro y KIIK Ykpainu cTtpoky, Ui 3BUIBHEHHS IT1103pIo-
BAHOTO Bijl KpUMIHAJIBHOI Bi/IOBITABHOCTI 32 HETOBEICHICTIO HOrO BUHU.
Came Tomy BcranoBiieHHss HopMamu KIIK rpaHu4HOro cTpoky 10cyqoBOro
pO3CITiyBaHHS HE BIAIIOBiZa€e €BPONECHCHKINA IPaKTHIL.

BapTto 3BCPHYTH yBary i Ha Te, M0 y OLIBIIOCTI 3apy61)KHI/IX KpaiH (by—
HK1ii OPJ i mocymoBoro (ImorepeIHporo) po3ciiyBaHHs 3IIHCHIOE OfHA 1
Ta rmocaoBa oco0a. 3Ba)karouu Ha Iie, Taka ocoda (O(bluep MOJIIT, JETEKTHB,
areHT Ta iH.) Oe3MocepeIHhO 3aCTOCOBYE SIK TJIACHI, TaK i HETJIACHI 3aco0u
IJIS PO3CIIAYBAHHS 3JIOUHMHY, 3a BUKIIOUCHHSIM THX, SKi IOTPEOYIOTh CIIELi-
aJPHUX 3HAHB 1 HABHKIB 1 SKi, TPOBOJUTHCS CIICI[iaIbHUMHU Cy0’ ekTamu. Bif-
noBigHo 10 HopM KIIK Ta 3akony Ykpainu «IIpo onepaTnBHO-pO3NIYKOBY
JUSUTBHICTB Y BITYM3HSHOMY KpHMiHasbHOMY niporieci pynkuii OP/l mpomo-
BXKYIOTh BUKOHYBATHCS YITOBHOBYKCHUMH ITIUM 3aKOHOM CY0’€KTaMU.

3 ypaxyBaHHSM ILOT'O BHHUKA€ HEOOXITHICTH IPABOBOTO BPETYIIO-
BaHHS TIPOIIECY BUSBJICHHS i TOKYMEHTYBaHHsS 3704nHY 3acobamu OPJ] sk
JI0 IOYATKy KpUMiHAJIBHOI IIPOIECyalIbHOI AisTIBHOCTI, TaK 1 B X0z il 37iiic-
HEHHSI, Y TOMY YHCJi IPU MPOBAPKEHHI HETJACHUX CIIAUMX Mii. Y Taxwuii
CII0CIO IIPOBECTH YITKY 3aKOHOJAABYY MEXY MDK MISUIBHICTIO KPUMIHAJIBHOL
TIOJTIIIIT ITO TIONIEPE/KCHHI Ta BUSBJICHHI 3I0YMHIB Ta CITIYUX i APO3/ILTIB TIO
PO3CIiAyBaHHI KpUMiHATBHUAX MPOBAHKEHB. OCOOUCTO s OaunB OU TBA OCHO-
BHUX HAIPSIMKH Y IisDTBHOCTI KPUMiHATBHOI TOMIIIIT - HeTJTacHa CIIeIliaibHa
MTOITYKOBO-PO3BiTyBalibHA Ta KOHTPO3BiyBaJbHA AisUTEHICTE Ta ONICPATHBHE
CYTIPOBOIKCHHS Ha JTIOCYIOBOMY PO3CIiyBaHHI IO BCTYITY B 3aKOHHY CHITY
BHPOKIB.

e mekinmpKka Te3 MPO IUIIXH HAONMKCHHS 10 PABOCYAII Ta MEXaHi3-
MiB BU3HAUCHHS PO3yMHHX CTpOKlB y KpI/IMlHaJ'IBHI/IX TPOBA UKCHHSIX.

CydJacHa MiKHapojmHa i €BpOHeI/ICBKa KOHIIETIList 3aXHCTy NpPaB JIO-
JIMHH, KA B1I0Opa)keHa y psii MiXKHAPOAHUX JOKYMEHTIB, CBIJUUTH IIPO Te-
HICHIIIT BiTMOBH CBITOBOi CIIJIFHOTH BiJl BUKIIOYHO KapallbHOI peakiii Ha
3nmounH. Lle 3ymMOBIIOE HEOOXiMHICTH HOBOTO IMIAXOAY A0 KPHUMIiHAJIHHOIO
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TIpOLIeCy, SIKUHA peai3yeTbesl Yepe3 3alpOoBaPKEHHs BiJHOBHOTI'O IPaBOCY-
proi e

Ile HOBHMII JUI1 HALIOHAJIFHOTO CYAOYMHCTBA IIJXiJ IO PO3B’S3aHHS
MIPOTUIPABHMX KOH(QUIIKTIB, 1[0 30CEpeKYE yBary Ha BiAIIKOMYBaHHI 3aI10-
JISTHOT ITOTepHiIUM IIKOAH, (JOpPMYBaHHI y NTPABONOPYIIHHUKIB ITOYYTTS Bif-
TIOBIZIATIBHOCTI 32 BIIACHI Aii Ta 3aIydeHHI TPOMASIHCHKOTO CYCIIJIBCTBA 110
iX pO3B’sI3aHHSL.

BinnoBHe npaBocyas nependadae akTUBHY y4acTh CTOpiH (ToTepri-
JIMX Ta MPaBOINOPYIIHHKIB) Yy HPOLECi BUPOOJICHHS YTOIH, sIKa Ma€ Ha MeETi
«BIZTHOBUTWY TMOPYIIEHY 3JIOYMHOM CUTYALilO: BIIIIKOJYBaHHS 3aBIaHOIIIO-
TEpPIIIIOMY IIKOAW; 3HMKEHHS INOKAapaHHS 33 CKOEHHH 3JI0YMH 3 MOTHBIB
CHPHSHHS CII/ICTBY; BU3HAUEHHS 3aXO0/IiB peiHTErpamii IpaBornopynHuKa Ta
TIOTIepePKEHHIO CKOEHHS HUM TIOBTOPHUX 3JI0YHMHIB; BPETYJIIOBAHHS CTOCYH-
KiB M)XK HOTEPITUIAM 1 ITPaBOMOPYITHUKOM, a Y pa3i MOXIIUBOCTI - IIPUMH-
PEHHSI CTOPIH.

I HaocTaHOK.

Psix HopMm cywacunoro KIIK mpu cucTeMHO JIOTIYHOMY iX TpaKTyBaHHI
Ha/IaI0Th MPOLECyaIbHY IIepeBary CTOpOHi 3aXHCTY, IO JOBOJII 4acTo M030a-
BIISIE CYJl MOXKJIMBOCTI BCTAHOBUTH (DaKTW4HI 0OCTaBMHH KpHUM | HAIBHO Ka-
paHoro nlsHHS, a BiATaK TOCTAHOBUTH CIIPABEAJIMBE PILICHHS.

Cepen Takux HOPM: «BaroMicTh JOKa3iBy IPpH 00paHHI 3a11001>KHOT 0 3a-
XOJy; «OOIpYHTOBAHICTB» MiJIO3PH; MPaBO CIAYOrO CYIl 3aCTOCYBaTH iH-
viA 3aM001KHUH 3aXiJ1, HiX [Ie CTABUTHCS Y KJIOMOTaHHI; TOBEPHEHHS 00BH-
HYBAJIBHOT'O aKTy IPOKYPOPY, Ta 1HIII.

BumrykoByBaHHS, a 3ayacTy 1 JOBIJIbHE TEHJIEHHINHHE TpPaKTyBaHHS
«aMOp(HUX» HOPM IIPOLECYaTIHHOTO 3aKOHY NPU3BOJMTH 10 HEBUIIpaB/a-
HOT'O 3aKPUTTS KPUMIiHAIBHUX IIPOBa/HKEHb 3 PEaOUIITYIOUHX ITiICTaB Ta BH-
NIPaBIyBaJIbHUX BUPOKIB, 3aMIiCTh BCTAHOBJICHHS 00 €KTHBHHX OOCTaBHH
MIPaBOIIOPYILEHHS, yCyIeped IPHHIMITY HeBiABOpoTHOCTINOKapaHHa. Came
TaK BUKOPUCTOBYETHCS MOXIIMBICTH CY/y NP0 IIOBEPHEHHS NPOKYpOpy 00-
BHUHYBAJIBHOTO akTy. | 51 HOpMa Mijsirae iCTOTHOMY TEPETJIAY BUXOISYN
i3 NpUHIOMIY NpPO 3aKiHYEHHS JOCYIOBOTO CJIJICTBA MOMEHTOM HaJXo-
JOKEHHSI OOBHHYBAJIBHOI'O aKTy 0 Cyay. HacTymHolo craji€io KpuMiHab-
HOT'O CyJIOYMHCTBA € PO3TIISA] CIIPaBH MO CyTi Ta MPUHAHATTS OCTATOYHOTO Pi-
LIEHHS y CTIPaBi PO HEBUHYBATICTh 200 BUHY Ta Mipy ITOKapaHHSI.

Ha namy nymky, po3nMpeHHst BHKOPHCTaHHS CyJaMH KOHIEIIIi{ Heic-
TOTHOI NMOMHJIKH Ha JOCY/I0BOMY CJIiJICTBI Ta 3MEHILIEHHSI KOHTPOJIIIO 32 HUM
1le caMe TOW MUISX ISt IiABUIIEHHS BiJIIOBIMAIILHOCTI CJIT4Or0 Ta IPOKY-
popa 3a AKICTh I0CYJ0BOrO CIIJCTBA, MOBHOTY Ta 00’ €KTHBHICTE. Y IBOMY
KOHTEKCTI BaXKIIMBO BIIZHAYMTH, 110 y psizti kpain €spor Ta CIIA y kprmi-
HAJILHOMY npouec1 JIOMIHY€E IIPE3yMIILisi T0OPOCOBICHOCTI MPOKYpOpa, 10
BiJ3Hauae€ Horo came 0OBHHYBaJIbHI TOBHOBa)KeHHs. CaMme ii 3arpoBaPkeHHS
Ta neramizauis y pirounx Hopmax KIIK mpoctuMysroe cTopoHy 3axucTy 110
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aKTUBHUX J1H.

Bakynenko Onekcanap ®enoposiny,

3pobyeay XHYBC,

HavarnbHK 0MOBHOrO CRIAYOro ynpaBriHHA

HauioHanbHoT nonidii YkpaiHu, reHepan noniLii TpeTboro paHry

OKPEMI ACNEKTU PEANI3ALII NOBHOBAXEHb FONOBHOMO CNIAYOro
YMPABIHHA HALIOHANBHOI NONILi YKPAIHW NO MIABULLEHHIO
E®EKTUBHOCTI AIANBHOCTI PEMOHANBHUX CNIAYMX NIAPO3AINIB MPU
PO3CNIAYBAHHI KPUMIHATIbHUX NPOBALXEHD LLIOAO HEMOBHOMITHIX

3a JmociiKeHHIM BCTAHOBJICHO, IO B pi3Hi yacu i 3a Oy/p Kol Biajay,
HTAHHAM 3aKOHOJABYOr0 i TPaKTHIHOrO 3a0e3reueHHs Ta peani3aui’1’ TIpas,
TISAM 3aBXKIU npnmmmacr, I ABUILIEHA yBara JHexmaparrist mpaB ,HI/ITI/IHI/I 1959
POKY, 1110 Hl,HTpI/IMaHa i pam(blxorsaﬂa YKpalHOIO BU3HAYAE, 1O TaKa KaTe-
ropisi B HACHIJOK ii (hi3UUHOI 1 po3yMOBOI HE3pisIoCcTi MoTpedye creniaabHOT
OXOpOHH 1 MIKJTyBaHHS, BKJIIOUHO HAJISKHUM IIPABOBHUM 3aXHCTOM, SIK 10, TaK
1 mmicnsa Hapo/KeHHs. 3rigHo mepmrol craTTi KoHBeHIil mpo mpaBa TUTHHU
1989 poky, IUTHHOIO € KOXKHA JIFOJICBKA iCTOTa JI0 AOCSATHEHHS 18-pigHOro
Biky. B YkpaiHi iMIUIEeMEHTOBaHO B HalliOHAJhHE 3aKOHOIABCTBO OCHOBHI
MDXKHApOJHO-IIPABOBI aKTH 13 JOCITIHDKEHOTO IUTaHHS, Ha iX BUKOHAHHS BHE-
CEHO 3MiHH JI0 3aKOHOAABYHMX T4 HOPMATUBHO-IIPAaBOBUX aKTiB.

Bkazana mpo6Giiema 3anumaerscs OyTH akTyajdbHOMO i y Hamn aHi. He
3BaKArOYM HA 3aXOJH, IO MTPUIMAIOTHCS JeP>KaBHIUMH 1 IPABOOXOPOHHUMHU
OpraHaMu Ta JIesKe 3MEHIIECHHS, KIJIbKICTh 3JI0YMHIB, [0 BUMHSIETHCS HETO-
BHOJIITHIMH Ta JITBMH 3aJIMIIA€ThCs OyTH 3HauHOIO. Tak, 3a 2014 pik ix Kki-
JBKICTB ckyana 8 Trcsty 861 3mounH, a 3a 2015 pik BiamosigHo 8 THCAY 344,
B TOMY YHCIIi BUNHEHHS TSDKKUX 1 0COOJIMBO TSDKKMX BiAMOBIIHO IO BKa3aHUX
pokax ckuana 4 tucsai 075 (46%) Ta BigmosinHo 4 Tucsyi 059 (48,6%) 310-
yuHiB. KpiM 11b0r0, 3Ha4HY KiJIbKICTh CKJIaJ1a€ BANHEHHS KPUMIHAIBHUX TIpa-
BOMOPYIIEHh 0CO0AMH, SIKi HE JOCATIN BiKy KPHUMiHATHHOI BiJAIOBiTAIBHO-
cTi, 30kpema y 2014 poui BoHa cknana 5 ticsa 269 ta 'y 2015 pomi - Biarmo-
BigHO 5 THcsu 121 3mounH. B cBotO "epry, nopociuMu BUMHEHO 3HAYHY Ki-
JIBKICTh KPUMIHAJIBHUX TPABOIIOPYILIEHB 33 BTATHEHHS HETTOBHOMITHIX Y 3J10-
YMHHY JiSUTbHICTB, 30KpeMa 3a BKa3aHi POKHM BOHA CKJIajia BiAmoBigHo 759 Ta
699 31109MHIB, BUNHEHHS SIKMX BBA)KAETHCS JOCUTH JTATCHTHUMHU.

Ha xopucTb akTyanpHOCTI O BUPILIEHHIO MiHATOrO TUTAHHS CBiqYaTh
W pe3ynbTaTH AOCII/DKEHHS BUYeHHX, 30kpeMa E. b. MenbHHKOBOI, siKOIO
BCTaHOBJICHO, 10 e y Pumcebkiii iMrepii y 3axoni J[BaHagusTn Tabiauih
OyJ10 OKpEeMO BUIIIEHO POJIb BIUTMBY HAa HEOBHOIIITHIX, SIKI BUNHMIIN 3JI09MH
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Ta IHAWBITyali3allifo BilOBIJAIEHOCTI, B 3aJIGKHOCTI BiJl BHHHOCTI Ta BCTa-
HOBJICHHS Cy0’€KTHBHOI CTOPOHHM BYMHEHOI'0 KPHUMIHAJIBHOI'O IIPABOIOPY-
mIeHHsS TakuMu ocobami [ 1, ¢. 29; 123]. [Ipo BupimeHHS BKa3aHOI mpodieMu
e Ha 1moyatky XX CTONITTS BKasyBaB i Bimomuii npaBHuK [.5]. @oiHuIE-
KUH, SIKMI 3a3Ha4aB, 110 BPaXOBYIOUHM OCOOJIMBHUII cTAaTyC 1 HOTpeOH HEIOB-
HOJITHIX BHHUKA€ IIMTaHHS B CTBOPEHHI CIemiaiizoBaHux cyniB [3, c. 507-
508]. Bxxe moHaj MBa ASCATHIITTS B HAIIIH JEprKaBi TPUBAE AUCKYCis MO0
3aIpoBaPKEHHS I0BEHAJIBHOI IOCTHLIT, cUcTeMa sikoi O po3riisaia BUNHEH]
HETIOBHOJIITHIMU Oy/Ib-5IKi ITPaBOMOPYIIEHHS 32 MEXaMH JIiSUTbHOCTI ITPaBo-
OXOPOHHUX OPraHiB i Cy/iB 3arajgbHOI I0prucauKmii. JlocimKyroun MiXkKHApO-
JHUHA JOCBif 3 IMX nuTaHb, B.B. PoMaHIOK 3a3Hadae, M0 MOMOXKEHHS PO
0cO0JIMBE MPOBAPKEHHS I0/10 HETIOBHOJITHIX 3HANIIUIN CBOE 3aKOHOJAaBYE
3aKpiIUIeHHs y 6araThoX KpaiH CBITY, 1[0 peai3yeThes 1 3MIHCHIOETHCS Y 0CO-
OJIMBOMY IIPAaBOBOMY PEXKHMi, 30KpeMa y (opMi I0BeHaJIBHOI focTulii [2, c.
9-10]. B Toii ke yac, 1151 mpobiema y Hawii KpaiHi i Ha ChOTOJHI 111e HEBH-
pileHa i TyT MOBMHHA OYTH 3a/isiHA MOJITHYHA BOJS 3aKoHOAAaBIL. OHAK,
Bee k Taku y 2012 pori npuiiasto unaanii KITK Ykpainn. Hezaxkaroun Ha
HOro HEJ0MIKH, HEY3TOJDKEHOCTI Ta ITPOTAJIMHH, BiH € 110 OKPEMHM ITUTAHHAM
oimemn gockonanuM 3a monepeaHiit KITK Ykpaian 1960 poky pamasHCEKOTO
mepiony.

BpaxoByroun 3anpoBapxeni Hoenu 10 unHHOro KIIK Yxpainu, [Nomo-
BHUM cJiuuM ynpaniiaasaM Harionansnoi momninii Ykpaian (mami — I'CY),
nourHarouy 3 jucronana 2012 poxy Oyino MpoBeneHO KOMILIEKC OpraHiza-
LiHMX, YIPaBITiHCHKHUX Ta 1HIIHMX 3aXOJiB IO/I0 peai3alii Horo rmoaoxeHb
Yy NPaBO3aCTOCOBHY JisUTBHICTh. 3a IIell Yac, BPaxOBYIOUH IPAKTHKY MislIb-
HOCTI OpraHiB JOCYJOBOT'O PO3CIiAyBaHHs], 30KpeMa perioHaJbHOTO PiBHS,
Hamu OyIio mepepoOIeHO Ta 3HaXOIWThCS Ha MOTrOpKEHHI y MiHicTepcTsi
focTulii YKpaiHu NMpOeKT Hakasy PO OpraHi3amiio JisUIBHOCTI MiApOo3/iiB
JI0CyI0BOrO po3ciinayBanHs HamionaneHoi nominii Ykpainu, 3aMicTe Bifo-
Moro Hakazy MBC Vxkpainu 3 mux nurass Bix 09.08. 2012 p. Ne 686, 1o €
TIOKM YMHHUM Ha ChOTO/HI. SIK, y BKa3aHOMY, TaK i B IIPOEKTI HOBOTO HAaKa3y
i3 JOCITiDKEHNX NWTaHb, 3HAYHA yBara NpHUAIEHA BUKOHAHHIO IOJOXKEHb
yunaHoro KIIK Ykpainu momo norpumanHs criemiaiizanii ciniuyux Ipu po3-
CJIiTyBaHHI KPUMiHAJIBHUX IPOBAPKEHb, 30KpPEMa BUMHEHUX HETIOBHOIIT-
HimMH a00 3a IX y4JacTio, a TaKOXX BCTAHOBJICHHIO JIOPOCIHX OCi0, sIKi 3iHc-
HUWJIM BTSATHEHHS HETTOBHOMITHIX Y 3JIOYMHHY JisuTbHICTH. [Ipn 1ipoMy, opra-
Hizamii Ta BukoHaHHIO iHIoro Hakasy MBC Ykpainn Big 14.08. 2012 poky
Ne 700 «IIpo opranizamiro B3aeMozii OprafiB JOCYZ0BOTO PO3CIiAyBaHHS 3
IHIIMMY OpraHaMu Ta MiAPO3/iJIaMH BHYTPIIIHIX CHpaB y MONepePKEeHHI, BH-
SIBJICHHI Ta PO3CIIiyBaHHI KPUMIHATBHUX MTPABOIIOPYILICHDY, SIKMH B TIepcIie-
KTHBI IAJIsIrae yIOCKOHAJICHHIO, TAKOX MPUIUISETHCS 3HAYHA yBara, B TOMY
YHCIIi BiAHOCHO B3a€MOii 3 BKa3aHUX MUTaHb MO KPUMIHAJILHUM IIPaBOIIO-
PYIICHHSM IIIOA0 HEMOBHOJNITHIX. 3 METOI0 3a0e3IeueHHs] BKa3aHUX 3aiad,
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lonoBHUM CITiqUUM YNIPaBIIiHHAM IOKBAPTAJIEHO PO3IIISAAIOTHCS IIMTAHHS
CTaHy PO3CIiAYBaHHSI KPUMiHAJBHUX NPOBA/UKEHb IOAO HEITOBHONITHIX Y
perioHax JepikaBH, a 3a pe3yJbTaTaMM AisUIBHOCTI KOXXHOT'O 3BITHOTO POKY
3IIHCHIOETBCS y3araJlbHEHHS CTaHy JOCY0BOTO PO3CIiyBaHHS KpUMiHAIIb-
HUX ITPOBAJDKEHb 100 i€l kaTeropii ocib (3rixHo myHKTY 6.3.7 iany ['CY
3a 2014 pix Ta BianoBigHO MyHKTY 2.3.4 Takoro x rwiaHy 3a 2015 p.). 3ok-
peMa, B YKa3aHUX y3araJlbHEHHSIX aHai3ylOThCsS HACTYIIHI MUTAHHA : O0JIK
KpUMiHaJIFHUX MPOBAJPKEHb TaKOl KaTeropii y 3piBHSAHHI 3 ONepeIHIM nepi-
OJIOM Ta BUYMHEHHX JITHMH; BiJICOTOK 3aKiHUCHUX IPOBAKCHB, KIIbKICTh Ha-
MIPaBJIEHHUX: JI0 CyAy 3 OOBHHYBAJIFHUM aKTOM, 3 KJIOMOTAHHSM PO 3BiJIb-
HEHHS BiJ KpUMiHAJIBHOI BiAIIOBITaIBHOCTI Ta 3 KJIOIMMOTAHHSM TIPO 3aCTOCY-
BAHH TIPUMYCOBHX 3aX0/liB BUXOBHOTO XapakrTepy. Ipu upomy perenbHO
BI/ICBl‘ly€TBCH KIJIBKICTh, BIiZICOTOK BYMHEHHX TSDKKHX 1 OCOOJIMBO TSKKHX
3JI0YMHIB Ta IHIIMX BHUIIB 3JI0YHHIB, BHCYHCHHSI migo3pH i 3aCTOCYBAHHSI 3a-
MOOIKHMX 3aXOIB 110 BUAAM; KUIBKICTD 1 IPUYUHN 3aKPUTTS KpI/IMlHaJ'IBHI/IX
MIPOBA/KEHb; PEUIUB, IOBTOPHICTh | MPUYMHY BUNHEHHS 3JI0YHHIB TAKOIO
KaTeropi€ro; ocoONrBe 3HAYCHHS NPUALIIETHCS aHaJIi3y BUYMHEHHS KpUMiHa-
JIBHHX TPAaBOIOPYLICHb Y CTaHi QJIKOTOJIHOTO CIT’SIHIHHS, BTSATHEHHS Ta y4-
acTh HETIOBHOJITHIX 1 JiTeH y C(bepl HE3aKOHHOT'O 061ry HAPKOTHYHHX 3aC0-
0iB, a TAKOX III0JI0 HEMTOBHOMITHIX 1 JiTEH, 10 HOTeleJ'II/I BiJl HACHJIbCTBA B
cimM’1 Ta 1O 1HIIMM aKTyaJIbHUM HalpsiMaM JisIbHOCTI. 3a pe3ysibTaTaMy BKa-
3aHUX y3araJbHEHb MpalliBHUKaM IeHTpaibHoro amapaty I'CY craButhces 3a-
BJAHHS: IIPU 3HAXOJDKEHHI y CIIy)OOBHX BIAPS/DKEHHSAX B PETiOHAaX MepeBi-
psatn porpumans ynHHOTO KIIK Vkpainm Ta cremiamnizanii ciuigamux momno
HETIOBHOJIITHIX, HaJaBaTH HEOOXiIHY NMPAKTUYHY i METOIUYHY JOMOMOTY 3
nux nmrasb. L{oMicsano 3xiticaroBatu MoHiTOpUHT €PJIP mom0 KimbKocTi
KpUMiHaJIFHUX MPOBAJPKEHb 10 Takii kareropii. Kpim mporo, 3actymankam
lonoBHux ynpasinine HamionanbHOi nomnimii-Ha4anbHUKAaM CIIIIMX YIIPaB-
JIHb (BiUILTIB) B TAKMX y3araJbHEHHSAX BKa3aHO Ha MPOBEICHHS KOHKPETHUX
3aXO/iB N0 YCYHEHHIO HasBHMX HEJOJIKIB Ta yIOCKOHAJICHHIO IIbOr0 Ha-
MPSIMY TISUTBHOCTI, 3 HABEJCHHSAM IIEBHUX CTPOKIB Ta BiIMOBIIIO IIOAO iX
BukoHaHHs. Lli Ta iHII 3aX0/H, 0 3MIHCHIOIOTECS ['OJIOBHUM CINiT4UM YII-
paBiiaHaM HarrioHansHOI mominii Y kpaiHu HO3UTHBHO BIUIMBAIOTH HA ITiIBU-
1eHHs e()eKTUBHOCTI, IIBHUIKO, IIOBHO, HEYNEPEIDKEHO 1 B PO3YMHI CTPOKH
MIPOBOJIUTH JIOCYJIOBE PO3CIHiTyBaHHS IOA0 HEMOBHOMNITHIX. B Toii xe vac,
I'CY He 3ynuHSETHCS HAa JOCATHYTOMY 1 IIPOIOBIKYE 3alpOBaKyBaTH HOBI-
THI TIiIXOH TI0 YIOCKOHAJICHHIO [FOT'0 HATIPSMY B POOOTI.

Ha cporomui B HamionanpHil nomimii YKpaiHu mpooBxKyeTbes pedop-
MYBaHHS Ta ONTUMi3alis 11 CTPYKTYPHHX ITiAPO3LIIiB, 30KpeMa CIy>K0y oxo-
POHM rpOMaJICEKOi O€3MeKH, ITepeiMEHOBAHO Ha IIPEBEHTUBHY CITYX0Y, B I10-
BHOBA)XEHHS SIKOI TAKOXX BiZJHECEHO NMPOQIIIAKTHKY 3JI0YMHHOCTI cepes] He-
TIOBHOMITHIX. Y TOH e Yac, Ha Hally JyMKY, 3 METOO ITiJIBHIIEHHS PiBHS
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po(iTaKTUKN BUMHEHHS KPHUMiHAJIBHUX TIPABOIOPYIIEHb cepex IiTel 1 He-
MIOBHOJITHIX, 0yJ10 O AOLIIBHUM PO3IIMPHUTH ITOBHOBAXKEHHS TAKOX H Ore-
PATHBHUX TiJPO3/LTIB KPUMIHAIEHOTO OJIOKY TOMIIT 3 IIUX MUTaHb, OCKi-
JIBKH SIK OTPUMAaHHSI BiANIOB1AHOI orepaTHBHOI iH(OpMAaIii, Tak i MOXIIMBOCTI
i3 3aCTOCYBaHHS OIEPATHBHO-PO3IIYKOBHUX 3aXOMAIB IIOJ0 IOMEPEIKEHHS,
3aro0iraHHs 3J04YMHaM cepeJl HeTOBHOMITHIX € HAasBHUMH, aJie [IeH HarpsM
JUSUTBHOCTI TTOBMHHO B OLTBII NMOMIMPEHOMY, Ha BiJIMiHY BijJ iCHYIOUOTO, BU-
TSI 3aKpIMATH Ha PiBHI BiIOMYMX, MDKBIJOMYHX Ta IHIIMX HOPMATHBHO-
MpaBOBHX aKTiB. KpiM mporo, BKka3aHi NUTaHHS AOLIBHO PO3MIUPUTH 1 yTO-
gauTHd B 3aKkoHi npo OP/I. 3 mocimikeHuX MUTaHb CIiJT MiITPUMATH TAaKOXK U
HayKOBI IMO3MLIi BUCHNX, 30KpeMa XapKiBChKOTr0 HaIliOHAJILHOTO yHIBEpCH-
tery BHyTpimmHiX crpas : O. M. banxypku, O.M. Jlursunosa, O.0. FOxHa
Ta iH. MO0 AOLUIBHOCTI MpuiHATTA 3akony Ykpainu «IIpo npodinaktuxky
3JI0YHHIBY, JIEKIJIbKA MPOEKTIB SKNX, MOYMHA0UH 3 1995 poky 3HaxonsaThes,
azne me He npuitHaTo BepxoBHoro Panoro Ykpainu, He 3BaKarouu Ha Hara-
JIbHY HEOOXIZHICTb. Y I[bOMY 3aKOHi, Ha HAII MO, AOLUIEHO Oyio O OK-
pemuii po3zun TIPUCBSITUTH CaMe npoq)maxmul 3JI0YMHHOCTI Cepe] HEeIIOB-
HOMiTHIX. be3 3aranpHOl AepxaBHOL Hl,HTpI/IMKI/I 1 HaJIeXHOTO (hiHAHCYBAHHS
1HOr0 HANPAMY npO(bmaKTHKI/I TaKUH IJIacT COLaibHOI 1 MPaBOBOi IIPO-
OneMu B Halil, sK 1 B Oyap-sKiii AepaBi, He BUPIINTH. 30KpeMa, OKpEMO
OyI10 O AOIUTEHUM TIepen0auuTH OC3KOIITOBHE 3aTydCHHS HEIMOBHOMNITHIX 1
JiTel (3a paxyHOK MICIIEBHX 1 IepKaBHOTO OIOJUKETY) /1O CIIOPTUBHUX, MHUC-
TENTBO TBOPYHX, XyAOKHIX Ta IHIINX CEKILIH, PO3BaXKaJIbHUX IPOrpaM Ta iH.
Kpim miporo, mocmitnTy pizHi BUAM KOHTPOIIO OKPEMUMH AEPKaBHUMH yCTa-
HOBaMH, NPaBOOXOPOHHUMH OpTaHaMH 1 TPOMaJCbKUMH OpraHi3allisiMH 3a
JUSUTBHICTIO MOJIOZIDKHUX PO3BAKAJIbHUX 3aKJIa/liB, 3 METOIO 3aI100iraHHs 110-
IIMPEHHIO BXXUBAHHS aJKOTOJIbHUX HAIIOIB Ta HAPKOTHYHUX 3aco0iB, HENO-
ITyIIEHHS BTATHEHHS] HEMOBHOMIITHIX B IPOCTUTYIIIIO, K€OPaLTBO 1 BUNHEHHS
KPUMiHAJIFHHUX ITPABONOPYIICHb.

VY po3pi3i po3misaay TeMH ChOroAHIIHBEOI BeeykpaiHChKOI HayKOBO-
npakTiHyHoi KoH(epennii «IIpobiemMn KpUMiHAIBHOTO IPOIECyaIbHOrO 3a-
KOHOJIABCTBA Ta IUIAXM IX PO3B’S3aHHS», IO IPOBOANTHCS 32 iHIIIATHBOIO
Coro3y ropucTiB YKpaiHn Ta XapKiBCHKOI'O HalliOHAJIFHOTO YHIBEpCHTETY
BHYTPIIIHIX CIpaB, X04y BUHECTH Ha PO3IJIS YIACHUKIB KOH(EpeHIii Ha-
cTynHi nporo3uii : 1) moxo BHeceHHs ponoBHeHb A0 ynHHOTO KITK VK-
paiHy B 4aCTHHI HaJaHHs MpaB 1 00OB’SI3KIB  CJIIAYMM, IPOKypopaM (ocTaH-
HiM, SIK IIPOIECyaJIbHUM KEpiBHUKAM JOCYOBOI'O PO3CIiAyBaHHS) 110 BHSB-
JICHHIO B XO[i ITPOBEJCHHS JJOCY0BOT0O PO3CIIiYBaHHS IIPUYHH Ta YMOB, IIIO
CHPHSIIM BUMHEHHIO KOHKPETHUX KPUMiHAJIBHUX IIPAaBONOPYILIEHb, CBOEYAC-
HOTO pearyBaHHS Ha HUX Ta NMPHUHAHATTS BIIIOBIITHHMX 3aXOAiB MO iX ycy-
HEHHIO.

2) MiITPUMATH TPOIIO3UIIi BYCHUX i MPAKTHUKIB OO JOIITHHOCTI BH-
BEICHHS i3 a/IMIHICTPATUBHOT'O Mi/IIOPSIIKYBaHHS KEPIBHUKIB PEriOHAIBHUX
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VYnpasnine HarnionansHOT mOMIIii perioHaIbHUX CITiTYNX YIIPaBIIiHb OpPraHiB
JIOCYZIOBOT'O PO3CIiIyBaHHS, 3 BEPTUKAJIFHUM HiAnopsaKyBaHHsAM HartioHa-
JBHIN nomninii Ykpainu, sk 1e peanizoBano [loixoxxennsmu npo Jlenaprame-
HTH : KiOepromiii, 3aXUCTy eKOHOMIKH, IIPOTHAIT HAPKO3JIOUNHHOCTI, 11O ITi-
JIBUIUTH CAMOCTIHHICTD 1 HEyIepeKEeHICTh NMPU NPUHHATTI pillleHb CIix-
yuMu. Taki npono3utii € TOMUIEHIMU 3a Pe3ybTaTaMi aHKETYBaHHS KepiB-
HUKIB 1 CJIITYMX PEriOHAIBHUX MiAPO3AIIIIB JJOCYI0BOTO PO3CIIiAyBaHHS IIPO-
BEIEHOI'0 B X0/ HAIIOI'0 JOCIIIKEHHS 1 IO IIIHATIA MHOIO TeEMI Ha Iiil Ha-
YKOBO-IIPAKTHYHINH KOH(EPEeHIIi.

V pasi pearnizanii Takoi npono3umii BHECEHI TONOBHEHHS B IlijioMy Oy-
JIyTh CHOPUSITH IiIBUIIEHHIO €()eKTUBHOCTI NPOGUIAKTHKA Ta IPaBOBOrO Ha-
BYaHHS HACEJIEHHS 1 IMiJic Ha KOPHUCTh TaKOl BAXKJIMBOI JIep>KaBHOI CIIPaBH, 5K
npoiTaKTUKa 3JIOYMHHOCTI, 30KpeMa cepej] AiTel 1 HEMOBHOMITHIX, TOOTO
MaiiOyTHBOTO HalIOol JIep KaBy;

BriMm, miaHATI IPOOIEMH ITi [UTATaI0Th OKPEMOMY JOCIiIPKEHHIO, 00 Ha-
YKOBOMY BUBYEHHIO.

[Iportonyto y4acHMKaM HayKOBO-IIPAKTHYHOI KOH(MEpeHMii NpuiHITH
y4JacTh y OOrOBOPEHHI MiJHATHX MMUTAaHb Ta HAAAHUX ITPOIO3HIIH.

Jliteparypa:

1. MensaukoBa 3.6, FOBenanbHas tocturus: [IpobieMbl yroI0BHOTO
IIpaBa, YroJOBHOI'O Ipoliecca M KPUMHUHOJIOTUH: yued. mocobue. — 2-e u3.,
uctp., mor. — M.: [lemo. 2001. — 272 c. — (Cep. «Poccuiickoe mpaBo: Teopus
U TIPaKTUKaY).

2. ®oiannxuii Y. 5. Kype yroixosHoro cynonpousBoacta. ¥ 2-x T. /
N 4. ©oitaunkuii. — CI10.: Amsda, 1996. —T. 2. — 552 c.

3. Pomantox B.B. KpuminanpHe cyJOYMHCTBO MO0 HEHOBHOMNITHIX:
MoHorpadist / B.B. Pomantok. —XapkiB: «/Ipykapus Manpumy», 2016. —
252 c.

ConositoBa OneHa EBreHiiBHa,

KaHOMEOAT PUANYHIX HayK, AOLEHT

[OLIEHT Kacheaipy KpUMIHANbHO-NPaBOBMX AUCLMNAIH
takynbtety Ne 6 XHYBC

LLlO10 BAOCKOHANEHHSA 3ANOBNKHOI AIANBHOCTI CNIAYOro

B mepion craHOBIICHHS TIPAaBOBOI CHCTEMHU Y KpalHU, AY)KE BasKIHBOIO
ocTa€e pobeMa BJOCKOHAJICHHS 11 y BIJIIOBITHOCTI 0 BUMOT CYy9acHOCTI.
[e Bu3HauYae HASIBHICTH TEHICHINIT IO MTONATBIIOTO peOPMYBaHHS OpPTaHiB
JIOCYIOBOT'O PO3CIIiTyBaHHS Ta HEOOXIAHICTH BHECEHHS 3MiH J0 KPHMiHATh-
HOT'0 TIPOIIECYaThHOTO 3aKOHOIABCTBA Y MMUTAHHAX 3a0C3IICUCHHS IPOoIIecya-
JIEHOT HE3aJISKHOCTI Ta CAMOCTIHHOCTI CITIIJTIOr0 y CBOiH MisLTHHOCTI. Bimomo,
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[0 CIIAYUN € OCHOBHUM IIPEICTABHUKOM OpPTaHIB JOCYIOBOIO PO3CIIiTy-
BaHHS SKUH MPsIMO Ta Oe3MOCepeHFO BUKOHYE TTOKIaIeHI Ha HBOTO 3aKOHO-
JTABCTBOM (PYHKIIIi MO0 MPOBEICHHS JTOCYAOBOTO pO3CinyBaHHs. JlisuTh-
HicTh ciigyoro 3akpimieHa y cr. 40 KIIK Ykpainu [1]. HemoxnuBo He Big-
MITHTH, IO MPOIECyabHA HE3AICKHICT CIIITIOr0 3aKpiljIcHa B YaCTHHI 5
cr. 40 KIIK VYkpainu, a opraiu aep>kaBHOI BJiIaJd, OpraHd MiCIIEBOI'O CaMO-
BPSUAYBaHH, IAIIPUEMCTBA, YCTAHOBH Ta OpraHizarii, cay:k00Bi ocobu, 1HIIIl
(biznuni ocobu 3000B’s13aHI BUKOHYBATH 3aKOHHI BUMOI'M Ta IIPOLECYaAIbHI
pimeHHs ciigyoro. HeoO0XigHo 3a3Ha4UTH, 110 IIPU JETAILHOMY PO3TJISLIL Ta-
KOI'O IOHSTTSA SIK «IIPOLIECYaIbHA HE3aJIEKHICTE» Ta «CAMOCTIHHICTEY CIIiJI-
4Oro, BapTo 3BEPHYTH yBary Ha te, mo nopisasHo 3 KIIK 1960 p., Bonu 3Ha-
YHO 3MIHHIHCH, - 00 Oy, Ha HaIIy AYMKY, YOMYCh OOMEXKEHI, a 3ar1001KHa
— npodinakruana nisutbHicTh Y KIIK Ykpainu 2012 poky B3araii He Bigo-
OpaskeHa.

Tak, 3a KIIK YKpa'iHI/I 1960 p. ciigunii — 11e y9aCHUK KpUMiHAJIBHOTO
nporiecy, yr[OBHOBa)KeHI/II/I 3iHCHIOBATU zocynose CJ'II,HCTBO[z] Hezanexno
BiJ[ BIJOMYO0I HAJEKHOCTI BCI CITiaul npu pOBCJ'Il,HYBaHHl KpUMIHAJIBHUX TIPO-
BaJHKEHb MAIOTh OTHAKOBI IPOIECYaNIbHI MpaBa i 000B’I3KH, MPOBOIATH PO-
3CJTi{yBaHHS B OTHOMY 1 TOMY 3K IIpoLecyalbHOMY mopsiaky. 3rizHo 3 KIIK
Vipainu 2012 p., 30kpema 1. 17 cT. 3, «caiquuii — e ciry:x00Ba ocoba op-
rany HanionanpHol moiminii, oprany Oe3Ilekd, Oprafy, 10 3IiHMCHIOE KOHT-
pOJIb 3a JOAEPKAHHSAM IOAATKOBOI'O 3aKOHOJABCTBA, OPraHy JIEP:KaBHOI'O
0I0PO PO3CIiyBaHb, HiAPO3aLIY NETEKTUBIB, IiAPO3I1Iy BHYTPIIIHEOrO KO-
HTpoI0 HalioHanpHOro aHTUKOPYIILIHHOro 010po YKpaiHu, yIIoBHOBaXKEHA
B Mekax KomrereHii, nependoauenoi KITK Ykpainu, 3mificHIOBaTH JOCYI0BE
PO3CITiIyBaHHS KpUMIiHAIBHUX IIPaBONopyIieHs» [1].

Hopeun, ciigunii yITOBHOBaXCHUH MPOBOMUTH CaMOCTIIHO BCi CITiqdi
Ta iHII IependadeHi 3aKOHOM MPOIIeCyaIbHi JTii y MeKaxX CBO€Ei KOMIICTEHITIT,
a JUIs peaiizarlii CBOiX MpaB Ta 00OB’SI3KIB CIITUUN HaTIJICHUA ITHPOKUMU
MIPOIIeCYabHIMHU ITOBHOBKCHHSAMU. TeopeTHKH KpUMiHATBHO-IIPOIECYaTb-
HOT'0 3aKOHOJABCTBA HATOJIONIYBAJIM, IO UIS BUKOHAHHS ITOKJIAICHUX HA
CIITYOTO 3aBNAaHh KOXHHUHA CIITYMA HAMUICHUN TICBHAMHU IIpaBaMH Ta
000B’sI3KaMH, @ OCHOBOIO HOT'0 TTOBHOBA)KEHB € MPOIIeCyalibHA HE3aICKHICTh
Ta CAaMOCTiHHICTh. 3BICHO, IOBHOBAXKEHHS CJIiTI0T0 MAIOTh BIAIHUIN XapaK-
tep. e Bupaxaerscs y HOro mpaBi 3aCTOCYBAaTH MIEBHI 3aXOIU TPOIIECYyaTb-
HOT'0 TIPUMYCY, a MIOMNO0 IHIUX BHHOCHUTH MOAAHHS JIO CIIAYOrO CYIJIi TpO
JIOLITBHICT iX 00paHHs, Ta B 000B’ 3Ky MOCAIOBUX OCi0 Ta rpOMasiH BUKO-
HYBaTH MPUITUCH CIIiYO0T0, KO BOHU HaJ[aHi B MEKaX HOro KOMIETEHIIT i
B YCTAaHOBJIEHIH NpouecyaibHild GopMi Ta T.1.

BimomMo, 10 pO3KPUTTS 37I0YMHY B 0araThOX BHIIAIKAX 3aJICKHUTH BiJ B3a-
eMozii Mix citianm Ta opranamu fizHaHas. Tomy, KITK 1960 p. i KIIK Vkpa-
T 2012 p. HAOUISAIOTH CIIITYOTO TIEBHUMU ITOBHOBAXXCHHSAMH 1 B Il cdepi.
3rigHo i3 3akoHOM (30kpema cT. 40 KIIK Ykpainn 2012 p.) ciiguumii Bnpasi
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Ha/laBaTH OpraHaM Ji3HaHHS JOPYYCHHS Ta BKa3iBKU IPO HPOBEICHHS PO3IIY-
KOBUX Ta CJiTYMX Jiif, BAMAraTH BiJ{ OpTaHIB J[i3HAHHS CITIBIPAIIi 1[I0 BUKO-
HaHHS OKPEMUX CIIAYMX Al Yy KpUMIHAIBHUX NPOBaDKEHHSX. JlopydeHHs i
BKa3iBKHM CJIJUOr0 HAJalOThCS B MUCBMOBIH (hopMi opraHaM J(i3HAHHS Ta €
000B’SI3KOBUMH JIJIs1 BUKOHAHHS. TakyM YMHOM, 1 B IbOMY BHIIAJIKy 3aKOH ITi-
JIKPECIIIOE BIIaJHICTH TIOBHOBA)KEHB CIIIYOr0 Ta HOT0 TOJI0BHY POJIb PH HPO-
BE/ICHHI JIOCY/IOBOTO CIIZICTBA Y KpUMiHAIBHHUX NPOBaDKEHHSX [3, ¢. 21].

Sk 3a3Havanocs BWIIE, MOBHOBAXEHHS CIIAYOrO IependavyaroTh, M0
IIPY TIPOBAJDKEHHI JIOCY0OBOIO CIIJCTBA HAa HHOTO IOKJIANAIOTHCS IIEBHI
000B’SI3KH, JOTPUMaHHS KX T'apaHTye BUKOHAHHS 3aBJaHb KPUMiHAILHOIO
CyJIOYMHCTBA. 3TiHO 3 CyYaCHUM KPHUMiHAJIBHHM HPOLECyaTbHIM 3aKOHO-
JTABCTBOM TIpaBa Ta 000B’S3KH CITiTIOTO € Aen[o MeHIMMU. Tak, y 4. 2 cT. 38
KIIK Vkpaian 2012 p. BKazyeTbcs, 10 AOCYIOBE PO3CIiTyBaHHS 3/1HCHIO-
I0Th CIIiJIYi OpraHy JOCYAOBOTO PO3CIiAyBaHHSI OJHOOCO00BO a0 Ciimdoro
rpynow”, a B 4. 4 ct. 38 KIIK Ykpainu 3a3Ha4acThes, 10 OpTraH JO0CYJ0BOrO
po3citigyBaHHS 3000B’s13aHHUI 3aCTOCOBYBATH BCi Iepei0ayeHi 3aKOHOM 3a-
Xomu Ay 3abe3nedeHHsT e()eKTUBHOCTI JOCYIOBOTO PO3CIiTyBaHHS TOIIO.
HaHpI/IKJ'Ia,H, y c1. 40 KIIK Ykpaian 2012 p., 3a3Ha4aeThcs, mo y OLrbmocTi
BUIIAJIKIB CJIIJUUI IpUiiMae npouecyam,Hl leIeHHH 3a MIOTOPKEHHSIM 13 TIpO-
KypOpOM, 1 JIMIIIE B 4. 5 BKa3aHOI CTATTi SIK HACHIJIOK 30€peKeHHS KOJIUIITHBOT
CaMOCTIMHOCTI BKa3yeThCs, IO CIITUHN, 3IHCHIOIOYH ITOBHOBAKCHHS Bil-
nioBizHOo 10 BuMor KIIK, € camocTiiiHnM y CBOI poliecyaibHil IisUIbHOCTI,
B SIKY BTpY4YaHHs 0Ci0, sIKi HE MarOTh Ha T€ 3aKOHHUX TOBHOBAXKEHB, 3200pO-
HS€ThCA. B cBOIO 4epry, opraHu Jep>kaBHOI BJIaJH, MICLIEBOI'O CaAMOBPSIILY-
BaHHS, ITiJIIPHEMCTBA, YCTAHOBH Ta OpraHizaii, Cry>k00Bi ocobw, inmm ¢i-
3W4HI 0c00M 3000B’s3aHi BUKOHYBAaTH 3aKOHHI BUMOTH Ta IPOLECyalIbHi pi-
meHHs ciriggoro. OnHaK, SK CIYIIHO 3 I[HOro NpHuBoLy Haronomye B.M. Te-
PTHIIHUK, IO 32 IPOKYPOPOM TIOBHHHO OYTH 3aKpiIUICHO HE CTIIBKU MPaBO
HaJaBaT 00OB’S3KOBI IS BUKOHAHHS BKA3iBKH, a 1 IPaBO BiAMIHATH HE3a-
KOHHI DIIIEHHS CJi4OTO, BiJHOBIIIOBATH CIIPABEIJIMBICTH Ta 3aKOHHICTB,
BHOCSIYM CBOI IIPOITO3HLIT Ta pekoMeHaanii Tompo [4, c. 38].

3BiCHO X, PO3CIIiIyBaHHS KPUMiHAJIBHUX MPABOIIOPYIIECHb Ta CIpaBe/-
JIMBE TIOKapaHHS 3JI0YMHIIB, 5K 1 00poTh0a 3 KpUMiHAJIBLHUMHU IPaBOIOPY-
LIEHHSMH B3araji, TOBUHHI OYTH CIIPSIMOBaHI HA BUKOHAHHS 1 3araJIbHONPO-
¢inmakrtinuHoi QyHKuii. Pa3oM 3 TUM opraHu JOCYZOBOTO pO3CIiyBaHHS ITij
yac BUKOHAHHS CBOIX (byHKuiﬁ TIOBUHHI OyTH, Ha Hally JXyMKY, 3000B's3aHi
TaKOX 3/1iHCHIOBATH lH,HI/IBl,HyaJ'IBHy npO(bmaKquy p060Ty BHUHOCHUTH 3aC-
TEpEXEHHsI, TOJAHHSA NPO 3’SCYBaHHSI NPHYMH I YMOB SKi CHPMSUTM BYH-
HEHHIO KPUMIHAJIBHOTO IPAaBOIOPYHIEHHS, K 11e 0yno y cr. 23! KIIK Ykpa-
iam 1960 poky, 60 npodizakTudHa isTILHICTH IIOBUHHA ITepeadadaT co00I0
CHCTEMY 3aXO/[iB eKOHOMIYHOT'0, COIIaJIbHO-KYJIbTYPHOI'O Ta ITPaBOBOI'0 Xa-
paxTepy, SKi 3aCTOCOBYIOTh JIep>KaBHI OpraHM Ta TPOMACHKI opraHizamii 3
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METOI0 O0pOTHOM 31 3TTOUMHHICTIO, YCYHEHHS IPUYHH 1 YMOB CKOEHHS KpH-
MiHQJIFHHAX PaBONOPYIIEHb Ta 3a100iraHHs iM. 3BiCHO K, 3ac00aMu i MeTO-
JIlaMH BUSIBIICHHS TIPHYMH € CIIi/I4i JIi1, OIepaTUBHO-PO3NIYKOBI 3aX0H, PO3-
BUTOK 1 y3arajJbHEHHS CJIiTY0i 1 CyOBOI NPAKTHKM, aHKETYBAaHHS Ta OIHTY-
BaHHS PI3HUX KaTeropi ocid - CIiAYMX, OlepaTHBHUX IpaliBHUKIB, 3acy-
JOKEHHX 1 THX, XTO BiOyBa€e MmokapaHHs, MOcaJoBuX oci6 Ta iH. Ha ocHOBI
3i0panoi indopmarii HeoOXinHO chopMyTIOBaTH 3arajabHi i KOHKPETHI MpH-
YMHHU TA YMOBH, IO CIIPHSUIN BYNHEHHIO KPUMiHAIBHOTO ITPABONOPYIICHHS.
B cBoro uepry y3zaragbHEHI MaTepiaiy HOBHHHI JOBOJUTHUCS A0 ITyOJIiYHOCTI
(HanpuKkIaz, Yepes mpecy, JISKIii Ha MinpueMcTBax Ta T.iH.). Tomy, aHami-
3yI04H BCE BHIIE3a3HAYCHE, IPONOHYEMO, B/IOCKOHAIHTH (yHKIIO CITiA90r0
10710 3aro0KHOi AisutbHOCTI Ta BHecTH 10 KIIK Ykpainu Takuii npomecya-
JIBHUH 3aci0 BIUTMBY SIK BHECEHHS ITOJAaHHS Y BIJIIOBIAHUN JepKaBHUH Op-
raH, TPOMAJICEKY OpraHi3aIfito abo MOcaaoBiii 0cobi MPO BXKUTTS 3aXOIiB
II0JI0 YCYHEHHsI BUSIBJICHUX IIPUYMH KPUMIHAJIBHOI'O ITPABOMOPYIICHHS Ta
3akpinuTH Horo y cr. 40" KIIK Ykpainu, HacTyrmHOro 3micry:

«Crarrs 40'. TlogaHHs ITpo BXXHUTTS 3aX0IB IIOJ0 YCYHEHHS MPUYHH 1
YMOB, IO CIPHSJIM BYMHEHHIO KPHUMiHAJIBGHOTO MPABONOPYIICHHS.

Crnimumii, POKypop, OpraH [i3HaHHS, BCTAHOBMBIIM IPUYMHHA 1
YMOBH, IO CHPHSUIM BUMHEHHIO KPUMiHAIBHOTO IIPABOIOPYIIEHHS, MAIOTh
IIPaBO BHECTH y BIJIOBIIHUM IepkaBHUIM opraH abo mocaoBii 0co0i mo-
JIaHHS TIPO BXKUTTS 3aXOiB ISl YCYHEHHS LUX IIPUYMH 1 yMOB.

[To maHOMYy ITOMAHHIO Ma€ OYTH BXKHUTO HEOOXITHUX 3aXOMiB i PO pe-
3yAbTAaTH IOBiZIOMJIEHO 0co0y, siKa HaJiciasia Ie MOAAHHS He Mi3Hile SK Y
15-geHHuit cTpoK».
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®epnocora OneHa BanepiisHa,

TONOBHMIA HAyKOBMIA CNIBPOBITHUK HAyKOBO-LOCTiAHOI nabopatopii
3 npo6nem NpoTuaii 3NOYMHHOCTI XapKiBCbKOTO HaLioHaNbHOMo
YHIBEPCUTETY BHYTPILLHIX CNPaB, kaHAWAAT OPUONYHIX HayK,
CTapLLmiA HayKoBUIA CMIBPOBITHUK

LLIO10 YYACTI 3AKOHHOIO NPECTABHMUKA HEMOBHONITHLOIO
NIAO3PIOBAHOIO Y KPUMIHATNIBHUX MPOBAMKEHHAX

OpHi€ro 3 BaXKIIMBUX MPOLECYAIbHAX TapaHTil 3a0e311eueHH s iHTepeciB
HETIOBHOJIITHROTO Y KPUMIHAJIBHOMY HpOIleCci € ydacTh HOT0 3aKOHHOTO
npe/icTaBHUKA. be3yMOBHO, 1OCIIDKEHHIO TIpaB 1 3aKOHHHUX 1HTEPECiB HEIlo-
BHOJIITHHOTO, HOTO TPaBOBOI'O CTAaTyCy IiJ Yac KPUMiHAJIHHOI'O HpOBa-
JOKEHHS PUCBSATHIN CBOI HAyKOBI Mpalli YMMaio HAyKOBIIiB, CEpel IKNX Ba-
pTo BimzHauuty Takux sk O.M. banxypka, FO.M. I'pomesoii, I'.K. KoxesHi-
koB, O.0. JleBenmapenko, I.M. MinbkoBcbkuit, J1.I1. [Tucemennuii, B.A. Pu-
6amscpka, B.M. Tpyonikos, H.B. lllocTts, Ta iHmi. Pa3som i3 TuM okpemi op-
raHizaliifHi Ta MpaBoBi acreKTH 3ade3neyeHHs npaB i cB0OO HEOBHOMIT-
HiX, 30KpeMa, y4acTh iX 3aKOHHMX IPEJICTaBHUKIB ITiJ] Yac KPUMiHAIHHOIO
MIPOBAPKEHHS MOTPEOYIOTh, Ha HAIl MO, NOAAIBIINX HAYKOBHX JOCIHI-
JOKEHb, 1110, B CBOIO Yepry, CHPUSTUME BIOCKOHAJIEHHIO JIF0YOro KpHMiHa-
JILHOTO TIPOIIECYaJIbHOTO 3aKOHO/IaBCTBA.

HeoOxinHicTh ydacTi 3aKOHHOT'O TIPEACTaBHUKA HEHOBHONITHHOTO Yy
KpPUMiHAJIFHOMY IPOBa/KEHI 00yMOBJIEHa ABOMAa OOCTaBMHAMH: HETIOBHO-
TOFO MPOIIECYATBHOI Ti€3IATHOCTI HEMOBHOIITHHOTO T BIAIIOBIIATBHICTIO 32
BHXOBAHHS ¥ MOBEIIHKY HETTOBHOJIITHHOI'O 3aKOHHUMH TIpeCTaBHUKAMH [ 1,
c. 86].

BimnosimHo 1o wactuau 2 cratTi 44 KIIK sk 3akOHHI ITpeCTaBHUKA
HETIOBHOJIITHBOT'O ITi/J03PIOBAHOI0, OOBUHYBAYEHOT0 MOXKYTh OyTH 3aTydeHi
6aTbKH (YCHHOBIIIOBaYi), a B pa3i iX BIICYTHOCTI — ONIKYHH, HMIKJIYBaJIbHUKH
0co0wu, 1HII TOBHOJITHI OJIM3bKI POANYI UM YJICHH CIM’1, a TAKOXK IPECTaB-
HUKH OpPTaHiB OMIKH 1 MiKJIyBaHHS, YCTAHOB 1 OpraHi3alliif, I1iJ| OMiKOI Y1
MKITYBaHHIM SIKMX NepeOyBae HEMOBHOMITHIN, HEJI€3IaTHUM YU OOMEXEHO
nie3matHuUi [2].

3aKkoHHUH npencTaBHUK BignosixHo 1o 1. 19 u. 1 cr. 3 KIIK Ykpainu €
CTOPOHOIO 3aXHUCTy. 3a 3arajlbHIM NPaBHJIOM, Y4acTh 3aKOHHOT'O IIPECTaB-
HHUKa Y KpUMiHAJIBHOMY IIPOBa/KEHHI € HOro IpaBoM, a He 000B’si3koM. Pa-
30M 3 THM, IIiJl 9YaC JOIMUTY HEIIOBHOIITHROIO, SKUI HE Mocar 16 pokiB abo
BH3HAHMH PO3YMOBO BiJICTAJINM 3a PIILICHHSIM Cy/Ay y4acTh 3aKOHHOT'O Ipesi-
CTaBHUKA y J0onHTI € 000B’s3koBot0 (wactuHa 1 crarti 491 KIIK). Kpim
poro, BimnmoBigHo a0 yactuau 2 cratTi 488 KIIK 3akoHHI MpeacTaBHUKA
MOXYTb OyTH JOTIMTaHI SIK CBiAKH [2].
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KpuMiHambHAM IponecyaJbHUM 3aKOHOIABCTBOM YKpaiHM Iependa-
YEHO, 1110 3aKOHHHH NPEeICTaBHUK KOPUCTYETHCS MPOLECyaTbHUMH IIpaBaMy
0co0H, IHTEpECH SIKOI BiH MpEACTABIISE, KPIM MPOLECYabHUX MPaB, peai3a-
LS SIKUX 3 HCHIOETHCS Oe310CepEHBO T J03PI0BAHUM, OOBUHYBaYCHUM He-
MIOBHOJITHIM 1 HE MOXe OyTu mopydeHa npeicrtaBHUKY. HeoOxinHo 3a3Ha-
YHUTH, [0 3TaJaHe MOJOKEHHS € MaJoiHDOPMATUBHUM HABITh IS 0Ci0, SKi
MaIOTh IOPHMYHY OCBITY, HE KQXKy4H BKE IIPO 3aKOHHUX MPEACTABHUKIB, YHT
3HAHHSA NpaBa, K NpaBHJIo, € BKpail ooMexxeHnmu. KpiM mporo, y Kpumina-
JBHOMY IIPOLIECYaJIbHOMY KOJIeKCI YKpaiHM He BKa3aHO, peaslizallisl SKHx
came IpoleCyalbHUX IIPaB HE MOXKe OyTH IopydeHa MPeACTaBHUKOBI.

Takox, BapTO 3BEpHYTH yBary Ha Te, o ockisibkH y cT. 44 KIIK Yxkpa-
iHM HIETCS PO 3aKOHHOTO NPE/ICTABHIKA ITi103pIOBAHOT0, TO 3a3HAYCHUN
YYaCHUK KPUMiHAIBHOTO TPOBA/UKEHHS JOMYCKAETECA 110 y4acTi B HbOMY 3
MOMEHTY, KOJIH HeHOBHOJ'IlTHBOMy TIOBIZIOMJICHO IIPO Mimo3py abo 3arpu-
MaHO 32 Mi/JI03pOI0 y BUMHEHHI KPUMiHAIBHOTO mpasonopymenHs. Ocoba,
sika Oaxkae OyTH 3aKOHHUM TPE/ICTABHUKOM, TIOBHHHA HAJaATH CIIIUOMY YU
IPOKYPOPY JOKYMEHTH, IO HlI[TBepIDKYIOTB (axT cropiTHEHHS 3 HETIOBHO-
JITHIM HlI[OBpIOBaHI/IM abo To# (akT, 110 BOHA IPALIIOE B yCTaHOBl YH opra-
Hi3aIii, 1M1 OiKOI0 UM MIKITYBaHHSM SIKHX ITepe0yBae HETTOBHOMITHIH, 1 KOM-
MIETEHTHA TPEJICTABIATH HOro iHTEPECH y MPAaBOOXOPOHHHUX Ta CYIOBUX Op-
raHax. [1po 3amydeHHs 3aKOHHOTO IIpeACTaBHUKA CIIiAYMHA, TIPOKYPOP BHHO-
CHUTB IIOCTAHOBY, KOIIisl IKO1 BPYYa€THCSI 3AKOHHOMY IIPE/ICTABHUKY.

BaxnBo 3a3HauuTH, 1O ITiJ Yac KPHUMIHAJIBHOI'O IIPOBAPKEHHS 1010
HETIOBHOJIITHBOT'O 3aKOHHI NPEICTaBHUKN 30008’ A3aHi BUKOPHCTOBYBATH BC1
He 3a00pOoHEH] 3aKOHOM 3ac00M Ta CIIOCOOM 3 METOIO 3aXHCTy 3aKOHHUX iH-
TepeciB HEMOBHOJIITHHOT'O, SIKOTO BOHU IPE/ICTABIISIIOTh, @ came: 3’ SIBJISTUCS
3a BUKJIMKOM CIII90TO, MIPOKYpOpa, CIIII0ro Cyami, cyay (cr. cr. 135, 489
KIIK VYxpainu); Opaté ydacTb y JONUTI MaJONITHH0I a00 HEMOBHOMNITHHOT
ocobu (cr. ct. 226, 490, 491 KIIK Vkpainn) Ta B pa3i IpoBeJEHHS CIIiTINX
(po3mIykoBUX) Mifi 3a y4acTi MaJONITHROI a00 HEIMOBHOJITHBOI 0COOU
(ct. 227 KIIK Ykpainn) [2]. Sk i mijx 9ac JONWTY, TaK 1 MiJ{ 9ac IIPOBEACHHS
cimiguux (pO3IIYKOBHX) Jilf 3aKOHHOMY HPEICTaBHUKOBI PO3’SICHIOETHCS
Hioro 000B’s130K OyTH MPUCYTHIMH IIiJ] 4ac JOMHUTY, a TAKOX IIPaBo 3ariepe-
YyBaTH IIPOTH 3aIMTaHb i CTAaBUTH 3anuTaHHs. Kpim Toro, 3a HastBHOCTI ITij-
CTaB 3aKOHHI NPEICTAaBHUKHA HEralHO CHOBIIIAIOTHCS MPO 3aTPUMAHHS 4H
TPUMaHHS 111 BAPTOIO HEMOBHOJIITHHOTO ITi/I03pIOBAHOT0, 0OBUHYBAYEHOT O
(ct. 492 KIIK Ykpainn).

Pa3oM i3 TUM y4acTh 3aKOHHOTO NPEACTABHUKA Y KPUMiHAJIBHOMY ITIPO-
BaJPKEHHI He 0OMEXYETHCS JIMIIIE TPEACTABHALITBOM 3aKOHHHX 1HTEpECiB He-
TIOBHOJIITHHOT'O, SIKWH YHACIIIOK CBOI'O HEJIOCTATHHOT'O PO3BUTKY, IHTEIICKTY,
00MeKeHOI TIpoIIeCcyaIbHOI Ti€3JaTHOCTI TOTPEOYe HOT0, BiH 3a CBOIM IPO-
LleCyaJbHUM CTaTyCOM MAa€ MpaBo 3JiHCHIOBATH 3aXHCT BIACHUX 1HTEPECIB,
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SIKI MOXYTh OyTH TOpYIIEHi MiJl Yac JOCY0BOr'0 Ta CydoBoro ciijacrea. On-
HaK IHTEPECH HEIOBHOIIITHHOI'O HE 3aBX/M 30iraloThCs 3 BIACHUMU iHTEpe-
caMM 3aKOHHOTO NPE/ICTaBHUKA, a B JACIKMX BUIAJKax Horo aii 3aBIaroTh
IIKOJIM iHTepecaM HEMOBHOJITHBOTO.

VY 1poMy 3B’A3Ky BapTO 3a3HAYMTH, [0 3aKOHOAABEIb Iiepeioadae 00-
MEKEHHS y4acTi 3aKOHHOTO MPEACTaBHUKA y BUKOHAHHI OKPEMHX IIPOLECy-
aJBHUX YM Cy[0BUX /il a00 B3araii oro yCyHeHHs BiJ] y9acTi y KpUMiHaJIb-
HOMY NPOBAKEHHI, SKIIO 1€ MOXKE 3aBJIaTH KOy iHTEepecaM HEeTIOBHOIIT-
HBOTO ITiJ03PIOBAHOT0 YM OOBHHYBAYEHOT'0, 1 3aTy4EeHHS, 3aMiCTh HHOTO, 1H-
oro 3akoHHOro npencraBHuka (4. 3 cr. 488 KIIK Ykpainn). Tax, 3axoHHN#
MIPE/ICTAaBHUK MiUIATae 3aMiHi, SIKIIO BiH € IMi03pIoBaHIM abo 0OBHHYyBade-
HUM Y BYUMHEHH]1 KPUMiHAIEHOTO IPABOIOPYLIEHHS, SIKUM HEOBHOJIITHHOMY
3arI0/lisAHA IIKOA; AKIIO BiH € 3aXMCHUKOM 200 HajJae MPaBOBY JOMOMOTY
11 103PIOBAHOMY, OOBHHYBAYCHOMY HETIOBHOMITHBOMY; SIKIIO BiH CBOIMM Ji-
SIMH LIKOJUTE iHTEPEcaM HeMOBHOMITHROMY 200 3/I0BKHBAE HAAHUMH HOMY
TIOBHOBAKEHHSIMHU; SIKIIIO BiH YHACIIZIOK CBOET O€3/IISUNIFHOCTI HE peastizye Io-
BHOBa)XEHb, HA/IAHUX HOMY 3aKOHOM, Tomo. OTxe, y pa3si Ko Aii 4u iHTe-
pecH 3aKOHHOTO TpeACTaBHHKA CylepedyaTb iHTepecaM HEMOBHOJITHHOTO,
cItiuuii 260 MPOKYpOp IMOBUHHI 3aMiHUTH TaKOT'0 3aKOHHOT'O MPE/ICTaBHUKA
IHIIMM 3 YHciIa oci0, meperik SKuX 3a3HadeHui Bunie. Bogaoudac, HeoOXiaHO
3a3HAYMTH, III0 MEXaHI3M 3aMiHN TaKUX 3aKOHHHX ITPEACTaBHUKIB 3aKOHO/IA-
BYO YiTKO HE BU3HAYEHO.

VY upoMy 3B’SI3Ky CIIYIIHOIO € TO3MINS aBTOPIB, sKi IIPONOHYIOTH
cy0’€KTaM KpUMiHAJILHOTO TIPOBAUKEHHS, 10 000B’SI3KIB SIKUX BXOIUTH IPH-
3HAYEHHS 3aKOHHOT'O IPEJCTaBHUKA, OIJbII aKTUBHO BUSIBIISITH HASBHICTH
a00 BiJICYTHICTh IIPUYHH, IO NEPEIIKOHKAIOTH YIacTi 3aKOHHOTO NPEICTaB-
HHUKa Y IPOBa DKEHHI y crpaBi Ha pi3HHUX cTamisx. Ha cporoaHi ne nuranHsa
BUPILIyeTHCA CIIiaYnM abo Cyazero Ha BiIacHui poseyn [3, c.84].

TakuM 9MHOM, ITPY BUPIIMICHHI MUTAHHS PO Y4acTh 3aKOHHHX IPEa-
CTaBHUKIB Ha JIOCYIOBOMY PO3CIIiyBaHHI ITPH ITOBIIOMJICHHI TIPO MiZ03pY, B
JIONUTI HEMOBHOJIITHIX ITi103PIOBAaHMX, IOTPiOHO OpaTH 10 yBaru Taki MoMe-
HTH: TIOYYTTH, SIKi BiT4yBaIOTh HEITOBHOMNITHI IO JAHUX OCI0 i MOXJIMBICTH X
HETaTUBHOT'O BIUIMBY HAa HEHMOBHOJIITHHOI'O B TPOIEC] AOMUTY UM IHILIOI CITi-
11401 (po31IyKoBoi) aii.

[TizBons UM MiJICYMKH BHKJIAJICHOMY, JOXOIMMO BHCHOBKY, IO IIOJIO-
KEHHSI YUHHOT'O KPUMIHAJIBHOTO IPOIECYaIbHOIO 3aKOHOIABCTBA, SIKUM pe-
TJIAMEHTYEThCS Y9acTh 3aKOHHOTO INPEJCTAaBHUKA HEMOBHOIITHBOTO, YiTKO
He BU3HAYa€ KOJIO MPaB Ta 000B’3KiB 3aKOHHMX ITPEACTABHUKIB y KpHUMiHa-
JIBHOMY ITIPOLIECi, a MPaKTHKa HOTro MpaBO3acTOCYBAaHHS HE MOBHOIO MipoOIO
BIJIMIOBiTa€ 3aBIaHHIO 32a0€3IIEUCHHS MPaB 1 3aKOHHUX IHTEPECIB HETIOBHOITI-
THiX. Y 3B’S3Ky 3 IUM IPONOHYEMO 3aKpinuTé B KpuminansHOMY mporiecy-
aJIBHOMY KOJIeKC1 YKpaiHH OKpeMi CTaTTi, y sIKUX Oyzae chopMyab0BaHO KpH-
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MiHaJIFHO ITpoLeCyajibHEe BU3HAYCHHS Ta OCHOBHI IIpaBa i 000B’A3KH 3aKOH-
HOT'O TIPEJCTaBHUKA HETIOBHOJIITHBOTO IiI03pIOBAHOT0, 0OBHHYBAYEHOT'O SIK
CaMOCTIHHOTO y4acHHKa KPHUMiHAJIEHOTO TPOLIECY.
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[nobetko 'eHHaain [BaHOBWY,

KaHOMOaT OPUBNYHIX HayK, AOLIEHT,

npocecop kadeapy KpUMiHaNbLHOro NpoLiecy Ta opraHisaii 4oCyA0Boro criacTsa
takynbTety Ne 1 XapKiBcbkoro HaLioHanbHoro

YHIBEPCUTETY BHYTPILLHIX CMpaB

NPOBNEMHI MUTAHHA NOYATKY KPUMIHATIBHOI O MPOBAIKEHHA

[Monoxxenns unHHOr0 KprMiHambHOTO MpoIiecyanbHOr0 KOAEKCY YKpa-
iam (mami - KIIK Ykpainu) MicTste iy HU3KYy HoBes. OJiHa 3 HUX, 1€ MOJI0-
JKEHHS 11010 BiZIMOBH BiJl IHCTUTYTY HOPYIIEHHS KPUMiHAJIBHOI CripaBH. Y
KOHTEKCTI ~BUKJIQZICHOTO CJiJl 3ayBaXKUTH, IO NHTaHHSI II0YaTKy
KPUMiHAJIFHOTO MTPOBADKEHHS 3aBXIH repeOyBaiy B II0JIi 30py HAYKOBLIB.
3a ygaciB xii KIIK Ykpainu 1960 p. mponecyanicTi BHUCIOBIIOBAIHM Pi3HI
TOYKM 30py [IOAO 3alpoBa/UKEHHS HOBOI IPOLEAYPH  IIOYATKy
KpUMiHaJIbHOTO HpoBajpKeHHs. Lli mormsam OesrmocepenHbO BIUIMHYIM Ha
3mict KoHuenmii peopmyBaHHSI KpuMiHaJIBHOI IocTUIii B YKpaiHi, 3aTBEp-
JokeHi Ykazom [Ipesnnenra Ykpainu Bix 8 xBiTHs 2008 p. Ne 311/2008. B
Hifl HAroJomryBasocs Ha HEOOXiTHOCTI 3aTBEPDKECHHS CIPOIICHOI MpoIle-
Jypy TIOYaTKy JOCYJOBOTO PO3CHiTyBaHHS, SKAM MaB BBAXKATHUCS MOMEHT
OTPUMAaHHS YITOBHOBa)KCHUMH 3aKOHOM OpraHaM¥ iHpopMalii mpo KpuMiHa-
JIBHUH MTPOCTYITIOK 200 3JI09HH.

Ha Binminy Big KIIK Vkpainu 1960 p., monoxenns unaHoro KIIK
VYkpainn He nependadaroTb NPUHHSATTS MPOLECYaTFHOrO PIMIEHHS MO0
foro mowarky. IlouaTkoBuii eram JOCYIOBOTO pO3CHiAYBaHHS Y
BITYM3HSHOMY KPUMiHAJIHHOMY IIPOIIECi € NPUHIMIIOBO HOBUM. Tak, 3rifHO
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m. 5 u. 1 cr. 3 KIIK Vkpainm, mocymoBe po3ciigyBaHHS L€ CTais
KPUMIHAJIFHOTO TPOBAKEHHS, sSKa IMOYMHAETHCS 3 MOMEHTY BHECEHHS
BIiJOMOCTEl PO KpUMIiHAJIBHE IPABOMOPYIICHHS A0 C€IUHOTO pEECTPY
JIOCYIOBHX po3ciigyBanb (nani — €P/IP). Crimguwii, mpoKypop HEBiIKIIATHO,
aJjie He Ii3Hime 24 ToAWH IicIs MOJaHHs 3asBH, MOBIIOMIICHHS PO BUNHEHE
KpHMiHaJIbHE MIPaBONOPYIIEHHS abo Micisi caMOCTIHHOTO BHSIBJICHHS HUM 13
OyIb-SKOT0 JpKepesla OOCTaBHMH, IO MOXYTh CBIIYMTH TIPO BUMHEHHS
KPUMIHQJIFHOTO TPaBONOPYLICHHS, 3000B’S3aHWH BHECTW  BiANOBiAHI
Bimomocti 10 €PJIP Ta posmouatu poscmigyBanHs (4. 1 cr. 214 KIIK
VYxpainu). 3aiiiCHeHHS 10CYJ0BOTO PO3CIIiAYBaHHS 0 BHECEHHS BiJOMOCTEH
0 peectpy abo 0e3 Takoro BHECEHHS HE JOIYCKA€ThCS, 32 BHUHATKOM
MIPOBEACHHS Y HEBIIKIIaJHUX BUMAKaX OTJISTY MicLs MOIII.

Omxe, unnHnil KIIK Vkpainu ckacyBaB mpouenypy IpOBEIEHHs TpU-
BaJIOl IIepeBipKH 3asB 1 MMOBiJOMJICHb IPO BYMHEH] a00 MiIrOTOBJIIOBAHI 3J10-
YMHU T2 HEOOXIIHICTh yXBaJICHHS BiAMOBIJHOTO MPOLECYATFHOTO PillICHHS.
Pazom 3 THM, aHaIi3 3MicTy IpolecyaaIbHUX HOPM OiIBIIOCTI KpaiH mmocTpa-
JITHCBKOT'O TIPOCTOPY, IO PETJIAMEHTYIOTH ITOYaTOK JOCYIOBOIO PO3CIiy-
BaHHS, 30kpeMa, cT. 210 KIIK Asepbaiimxancekoi PecrryOumikw, cr. 175 Pec-
myoniku binopycs, cr. 175 KIIK Bipwmetii, cr. 321 PecrryOnixu Y30exucras,
cT. 156 Pecriyomixu Kupruscrasn, cr. 146 KIIK Pociticeroi @eneparii, cBif-
YHUTH MPO T€, IO y OINIBIIOCTI 3 HUX, ICHYE CTais MOPYIIEHHS KPUMiHAIBHOI
cnpasu. Kpim toro, y BumieBkazanux KIIK permamenroBaHo nocmiguy mnepe-
BipKY 3a 3as1BaMH Ta MOBiIOMJICHHSIMH, a TAKO)XK BU3HAUYCHI NPUBOAMN Ta ITij-
CTaBH IS TIOPYIICHHSI KPUMIHAJIBHOI CIIpaBU. Y CBOIO Yepry, JOCYIOBE po-
3ciimyBaHHS B YKpaini, [ py3ii Ta Kazaxcrani po3nouYHHAETHCS 3 MOMEHTY
BHECECHHs BifomocTed 10 €PJIP. Braxkaemo, 10 Takuil MOPSAOK, TO3BOJISIE
YHUKATH ITOBTOPHOTO MPOBEJCHHS JIESIKMX MPOLECyTbHUX Mil, HATPUKIAI,
OITUTYBAHHS — JIONHT, JOCITI/DKEHHS creniaticTa — eKCIIepTHE JTOCIiIKEHHS
TOLLLO.

Po3riisiHeMo 0coOMMBOCTI MOYATKY TOCYJOBOI'O PO3CIITyBaHHS Ta Jie-
SIKI IPOOJIEMHI NUTAHHSI, 110 BUHUKAIOTH IPH 3aCTOCYBaHHI HOPM YHWHHOTO
KIIK Ykpainu y npaktuuniii gissieHOCTI. Tak, cimiqauii, poKypop, iHIIa ciry-
x00Ba 0c00a, yOBHOBa)KEHA HA IPUHUHSATTS Ta PEECTPALIIIO 3asB 1 MOBIIOM-
JIeHb TIPO KPUMIiHAJIbHI PaBONOPYIIEHHS, 3000B’13aH1 IPUHHSTH Ta 3apeec-
TpYBaTH TaKy 3asiBy UM IOBioMIIeHHs. BiqMoBa y IpuiHATTI Ta peecTpamii
3asBM YW TIOBIJIOMJICHHSI IIPO KPUMIiHAJIbHE MPABOIOPYLICHHS HE JOIyCKa-
erbest (4. 4 cr. 214 KIIK Vkpainn). Ha xanb, Ha BigMiny Bix cr. 97 KIIK
VYxpainu 1960 p., 3akoHOgaBEL HA JAHOMY €Talli IPOBAKEHHS HE Iepes-
0auuB MOJIOKEHD IIOA0 HEOOX1AHOCTI BKUTTSA BCIX MOXKIMBHX 3aXOIIB IS
3arodiraHHs KpI/IMiHaJ'IBHOFO TPaBONOPYIICHHS abo #oro npunmHenHs. Ta-
KOX, 32 HAABHOCTI BI/IIOBIIHIX ITi/ICTaB, IO CBITYATH PO PEabHy 3arposy
XKHTTIO Ta 3/J0pPOB’I0 0COOH, SIKa ITOBiIOMHUJIA TIPO KPpUMiHAJIBHE IIPABOIIOPY-
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LIEHHSI, MaIOTh BXKMBATHCS HEOOX1JHI 3aX0/H ISl 3a0e31eueHHs Oe3MeKH 3a-
SIBHUKA, a TAKOX WICHIB CIM’T Ta OJM3BbKUX POANYIB, SKIIO HIISIXOM MOTrpo3
a0o0 IHIIMX NPOTHIIPABHUX il 11010 HUX POOJIATHCS CIPOOM BIUIMHYTH HA
3asiBHUKA.

Oxkpemoi yBaru 3acinyroByroTs nonoxxeHHs rnasu 41 KIIK Vkpainu, ne
HE B ITOBHIN Mipi BpaxoBaHi 0COOJIMBOCTI IPOIECYaIFHOI IisSUTBHOCTI OKpe-
MUX CITy’KO0BHUX 0Ci0 1010 MTOYATKY JOCYAOBOTO PO3CIiTyBaHHS IIPU BHSB-
JICHHI O3HAaK KPUMIHAJIBHOTO IPABOIOPYIIEHHS. 30KpeMa, y pa3i BUSBICHHS
O3HaK KPUMiHAJIHHOTO MPABONOPYIIEHHS HA MOPCHKOMY UM PiYKOBOMY CY-
i, 1110 TIepedyBae 3a MexaMu Y KpaiHH, JOCYI0BE PO3CIIiJyBaHHS PO3IIOYH-
HAETHCS HEraifHO; BIIOMOCTI PO HHOTO BHOCATHCA 10 €P [P mpu nepiii Mo-
xiuBocTi (4. 3 cr. 214 KIIK Vkpainm). 3 Bka3aHOr0 BUIUIMBAE, 110 3aKOHO-
JlaBenb He mepeadadrB MEXaHi3My MOYaTKy JOCYAOBOTO PO3CIiAyBaHHA y
pa3i BHSBJIEHHI O3HAK KPUMIHAJIFHOTO MPABOMOPYLICHHS Ha IOBITPSHOMY
TPAHCIIOPTI, @ TAKOXK Ha TEPUTOPIi JUIUIOMAaTHYHNX NPEICTABHUITB YU KOH-
CYIbCBKUX YCTAHOB YKpaiHu. OKpiM IbOro, KEpiBHHK IUITIOMAaTHYHOTO
MIPE/ICTABHUIITBA Y1 KOHCYJIbCHKOI YCTAHOBH Y KpaiHH TaKOX HE BU3HAUCHHI
SIK TIpoLieCyajibHa 0c00a, [0 YITOBHOBAaYKEHA PO3IIOYATH JOCYI0BE PO3CIiLy-
BanHs. le purmmiBae 3 anani3zy KIIK Ykpainu, [TomoxeHHs po OPSIOK Be-
JIeHHs] €JMHOTO peecTpy JIOCYIOBUX PO3CIiyBaHb, [HCTPYKIIIT PO NOpsAOK
BEICHHS €IMHOr0 OOJIIKY B OpraHax i Iiapo3/iyiax BHYTPILIHIX cIIpaB YKpa-
THUM 3a5B 1 TOBIJOMJICHB ITPO BUYNHEH]1 KPUMiHAJIBHI IPaBONOPYLICHHS Ta 1HIII
romii.

Ha miyicTaBi BUKIIQAGHOTO CIIiJ BiI3HAYHUTH, 10 HOPMHU KPUMIHAITEHOTO
MIPOLIECYaJIFHOTO 3aKOHOABCTBA SIKi PEryJIIOI0ThH JIiSUIBHICTh OpraHiB J0CY-
JIOBOTO PO3CIIiyBaHHS, IPOKYpPAaTypH Ta HIINX CIY>KOOBUX OCi0 Ha IIOYaTKy
JIOCYZIOBOTO PO3CIIiTyBaHHS HOTPEOYIOTh IONANIBIIONO yJOCKOHAJICHHS Ta
3axpimnenHs y KITK Ykpainn.

BonpapeHko Onekcili OnekcilioBuy

npocecop kadeapn KpUMiHansLHoro npoLecy

Ta opraHisaLii gocyaosoro crigcTsa cakynstety Ne 1
XapKiBCbKOro HaLioHanbHOro YHIBEPCUTETY BHYTPILLHIX Crpas,
KaHOMOaT PUBMYHNX HayK, AOLEHT

LLION10 YYACTI EKCNEPTA Y KPUMIHATNIBHOMY NPOLIECI

EdexTrBHE BUKOHAHHS 3aBJIaHh KPUMIHAIBHOTO CYJOYHHCTBA HEMOXK-
nBe 0e3 BUKOPHUCTAHHSI CIIiTYMM, MPOKYPOPOM Ta CyJOM IIiJl Yac KpUMiHa-
JILHOTO TIPOBAKEHHS CIENiaIbHUX 3HaHb 00i3HAHUX oci6. IX 3acTrocyBanus
HaJa€ MOXIIUBICTh BHUPIIINTH MUTAHHS, IO HE BiMHOCATHCS IO KaTeropii
MIPABOBHUX Ta 3HAXOATHCS 11032 MEKaMu TpodeciitHIX 3HAHb BUIICBKA3aHIX
cy0’€eKTiB.
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Amnani3 ynaHOro KITK Ykpainu Hagae MOXKITUBICTh BUAUTATH HACTYITHI
nporecyanbHi ()OpMH BUKOPHCTAHHS CIELiaIbHUX 3HAHb ITiJ] 9ac KpUMiHa-
JIHOT'O TIPOBAKEHHST:

1. 3amygenns excrepra (cT. cT. 69, 242-244, 332, 356 KIIK Ykpainn).

2. 3aiyyenns cneniamicra (ct. 71 KIIK Ykpainn).

3. Y4acTb cy0BO-MEIUUHOr0 eKcriepTa abo JiKapst y MpoBeeHHI OCBi-
nyBaHHs ocodu (ct. 241 KIIK Ykpainn).

4. ButpeOyBaHHs BHCHOBKIB peBi3iil Ta akTiB mepeBipok (4. 4. 2, 3 cT.
93 KIIK Ykpainn).

Amnaniz ciimggoi Ta CymoBOi IPaKTHKH HaJae MOXIIUBICTH CTBEPIDKY-
BaTH, 10 OJHI€IO 3 HAWOLIBII MOMMPEHUX MPOLECYaTbHUX (HOPM BHKOpHC-
TaHHS CIIeNiaJbHUX 3HAHB IiJ] YaC KPHUMiHAJBHOTO MPOBAJKEHHS € 3aiy-
YEHHS eKCIepTa.

[MutaHHs NpU3HAYEHHS Ta MPOBEICHHS CYAO0BOI EKCIIEPTH3H I dac
KPUMiHAJIHOT'O ITPOBADKEHHS OYIIN IIPEIMETOM JIOCIiIKEHHS 6araThox BUe-
HUX. He3Bakarouu Ha 1ie, BpaXxoBYIOUH pe)opMyBaHHS KPUMiHAJIEHOTO TIPO-
LiecyaJbHOr0 3aKOHO/IABCTBA Y KpaiHu, POLECyaIbHINA MEXaHi3M peaizamii
BHUINEBKa3aHOI OpMH BUKOPUCTAHHS CIIEIiaJIbHUX 3HAHb IMOTPEOYe MOAab-
LIOT'0 AOCTI/DKEHHS Ta YIOCKOHAICHHSI.

[TixcTaBy U1 IpU3HAYEHHS CYI0BOI EKCIIEPTU3H PErJaMEeHTOBaHI y CT.
242 KIIK Ykpainu. 3rigHo 3 ii monoXeHHIMHU eKCIIepTH3a IPOBOANTHCS eKC-
TIEPTOM 32 3BEPHEHHSM CTOPOHHU KPUMiHAJIBLHOTO IPOBa/KEHH 200 3a J0py-
YEHHSIM CJIIT90T0 CY/Ii UM CYY, SIKIIO JUIS 3’ ICYBaHHS 00CTaBHH, 1110 MalOTh
3HAYEHHS JUI KpUMIHAJIBHOTO POBADKEHHS, HEOOX1/1HI crienianbHi 3HAaHHS.

He nmomyckaerbest mpoBeeHHS! SKCIIEPTH3HM IS 3°sICYyBaHHS IHUTaHb
npaBa. Pernamenrartis nanoro nonoxxenss B KITK Ykpainu € BaxximnBuM Kpo-
KOM JI0 3aBEPILECHHs IMCKYCii B HAYKOBIH JTiTepaTypi 1010 MOXKIIMBOCTI ITPH-
3HAYEHHS CY/I0BOI €KCIEPTH3HU 3 IPUBOLY BUPIIICHHS PAaBOBUX IHUTAHb.

Crnimunii abo mpoKypop 3000B’s13aHUN 3BEPHYTHCS OO €KCIepTa IS
MIPOBEACHHS EKCIIEPTU3H LI0I0:

1) BcTaHOBIJICHHS TPUYHH CMEPTI;

2) BCTAHOBJICHHS TSKKOCTI Ta XapakTepy TUIECHUX YIIKO/DKEHB;

3) BHU3HAUEHHS TICHXIYHOTO CTaHy MiJ03PIOBAHOrO 32 HAsBHOCTI BiJOMOC-
TEH, SKi BUKITUKAIOTH CYMHIB IIIOJI0 OO OCYTHOCTI, 0OMEXEHOI OCYTHOCTI;

4) BCTaHOBJICHHS BiKy 0COOH, SIKIIO 1€ HEOOXiTHO JUTS BUPIIICHHS ITH-
TaHHS PO MOXITUBICTh MPUTATHEHHS ii 0 KPIMiHAIBHOI BiIIOBIaIEHOCTI,
a 1HIUM cIToco00M HEMOXKITUBO OTPUMATH ITi BiJIOMOCTI;

5) BCTAaHOBJICHHSI CTATEBOI 3PIJIOCTI HOTEPITLIOT 0OCOOM B KpUMIHAIBHUX
MIPOBAPKEHHSX IO 3JI0YMHIB, rependadenux cr. 155 Kpuminansaoro ko-
JIeKCy YKpaiHu;

6) BU3HAYCHHS pO3Mipy MaTepiallbHUX 30UTKIB, MIKOIM HEMAaHHOBOTO
XapaxTepy, IIKOAW JOBKIJUTIO, 3aIOAiSTHOI KpUMiHAJBHAM IPaBOIOPYIICH-
HSIM.
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@DaKTUYHOIO IMTiACTABOIO ISl IPU3HAYEHHS eKCIIEPTH3H € MoTpeda B Ha-
YKOBHX, TEXHIYHUAX 200 iHINX CICiaTbHUX 3HAHHSX, SKi HEOOXITHI JUIS BU-
pilICHHS NEBHUX ITUTAHb Y KPUMiHAJILHOMY NpoBaLKEHHI. Jlo criemiaabHuX
3HaHb HaJISKaTh 3HAHHS y MEBHIH raily3i HayKn, TEXHIKH, MUCTEITBI a0 pe-
MecJIi Ta IHIIMX OKPeMUX cepax JIOJCHKOI MisSITBHOCTI.

CrieriaibHi 3HaHHS Y BIATIOBIAHIA Taly3i MiSUTBHOCTI BU3HAYAIOTHCS
TIPEAMETOM eKCIIepTH3H. J{0 crienianbHUX HE HaJIeKaTh 3aralbHOBLIOMI 1 3a-
TaJIbHOJOCTYITHI HAYKOBI 3HaHHS B rajly3i MaTepiallbHOTO i MPOLIECyalbHOTr O
IpaBa, SKMMH HOBUHHI BOJIOJITH CIi14i, IPOKYPOPH, CYIII.

VY cr. 243 KIIK Ykpainu 3a3Haua€ThCs, 10 CTOpOHA OOBHHYBaYCHHS
3ajlyda€ eKCrepra 3a HasBHOCTI MiJCTaB JUIS NMPOBEACHHS EKCIEPTU3H, Y
TOMY YHMCJIi 3a KIIOIIOTAHHSIM CTOPOHH 3aXHCTY M norepminoro. CropoHa 3a-
XHCTY Ma€ IPaBO CAMOCTIMHO 3aJydaTd eKCIIEpTiB Ha JIOTOBIPHHX yMOBax
JUISl TIPOBENICHHS EKCIIEPTH3H, y TOMY YHCIi 000B’s13k0B0i. OCTaHHE ITOJIO-
XKeHHs € (OpMOIO peaizalii 3acaay 3MarajJbHOCTI CTOPiH Ta CBOOOHM B ITO-
JIaHHI HUMHM CBOiX JOKa3iB. 3aJIMIIAETHCS HE3PO3YMITIOI0 (hopMa 3BEpHEHHS
CTOPOHU 3aXHUCTY JI0 €KCIIepTa JUIs 3aIydeHHs HOro 10 KpUMiHAJIBHOTO IPOo-
BaJKCHHSI.

Criz 3a3HaYMTH, 10 IPaBO CaMOCTIHHO 3aJIy4aTH €KCIepTa Ha JIO0roBi-
PHHX YMOBAX JUIsl IPOBE/ICHHS €KCIIEPTH3H y TIOTEPIILIOrO BiJICYTHE.

OTpuMaHHs BUCHOBKY €KCIIEPTa € OHUM i3 CIIOC001B 30MpaHHsI J0Ka3iB
Y KpUMiHQJILHOMY ITPOBaDKEHHI. ToMy CITiAuuid, IIPOKypop, SIK IPaBUIIO, 3a-
Jy4aloTh €KCIepTa 3aJeXHO BiJl HASBHOCTI /10 TOTO IiJICTaB Ha CBili po3Cyi,
BHXOJISIYM 3 KOHKPETHUX OOCTaBHMH NMPOBAPKEHHS 1 TUX NUTaHb, Ha SIKI Mae
BiMOBicTH (paxiBeIp 3 IIEBHOI TaTy3i 3HaHb. BUHITKY CTAHOBJIATS JIUIIC BU-
najku, nependadeni y 4. 2 cr. 242 KIIK Ykpainu, Konu 3BepHEHHS 10 eKc-
mepta € 000B’I3KOBUM.

3asBUTH CITIOMY Y{ MPOKYPOPY KIIOMOTAHHS IIPO 3aJydeHHS eKCIIe-
pTa Ha cTajii Z0CYIO0BOr0 PO3CIiyBaHHS MAIOTh PABO HOTEPILINI Ta CTO-
poHa 3axucTy (MMi103pIOBaHUH, OOBUHYBaYCHHUH, 3aCyPKEHNH, BUITPABIaHUH,
ocoba, CTOCOBHO SIKOI Iepe10a4aeThCsl 3aCTOCYBaHHS [IPUMYCOBUX 3aXO/IiB
MEIMYHOTO UM BUXOBHOT'O XapakTepy abo BUPIIIyBaJIOCs MMTaHHS MO X 3a-
CTOCYBaHHS, IXHI 3aXMCHUKH Ta 3aKOHHI IPEJICTABHHUKH).

3asBIIeHe KJIONMOTAHHS CJI4Mi, MPOKYpOp 3000B’s3aHi pO3IIISHYTH B
CTPOK HE OLUITBIIe TPHOX THIB 3 MOMEHTY HOT'O TIOMAHHS i 33TOBOJIHUTH 1X 32
HasIBHOCTI BIIIOBIIHUX ITIJCTaB.

Oco0a, sika 3as1BuI1a KIIOTIOTAHHS ITPO 3aTy4eHHS eKCIepTa, OB IOMIIS-
€ThCS PO PE3YIbTAaTH iioro posrisity. Ilpo mosry ab0 4acTKOBY Bi]MOBY B
3aJI0BOJICHHI KJIOITOTaHHS CIIIAYMM YH MPOKYPOPOM BHHOCHTBHCS BMOTHBO-
BaHa IIOCTaHOBA, KOIIis SKOi BpydaeThcst 0co01, sIKa 3asBHIIa KIOMOTaHHS, a Y
pa3i HeMOXKJIMBOCTI BpY4EeHHS 3 00’ €KTUBHUX IIPUYNH - HAICHIIA€ThCA i (CT.
220 KIIK Ykpainn).
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V pasi BiAMOBH CIIiA40r0, NPOKYpPOpa B 3aJI0BOJIEHHI KJIOMTOTAHHS CTO-
POHHM 3aXHCTY IIPO 3aJy4eHHS eKcIiepTa 0co0a, 1110 3asBHIa BiAIOBIIHE KIIO-
TIOTaHHS, MA€ NPaBO 3BEPHYTHUCS 3 KIOMOTAHHAM IPO 3aJIydEeHHS eKCIIepTa
Jo caiggoro cyami. Ciiguuid cyaus 3a pe3yibTaTaMy po3TIIsAy KIOMOTaHHS
Ma€ TIPaBO CBOEIO YXBAJIOIO JIOPYYHUTH MPOBEACHHS EKCIEPTH3H EKCIEPTHIN
ycTaHOBI, ekcrepTy abo excrnepram (4. 4. 1, 6 cr. 244 KIIK Ykpainn).

MOXJIMBOCTI 3BEPTATHCS JIO CIIAYOrO CyAJi 3 BiJIIOBITHUM KJIOITOTaH-
HSIM TTOTEPITIINN TAaKOX M030aBICHHH, 110 € NPOTaJIMHOI0 Y KPUMiHAIIEHOMY
MIpOLIECYaIbHOMY 3aKOHO/IABCTBI.

Crin 3a3naunty, mo KIIK Ykpainu mpsmMo He perimamenTye Gpopmy Ipo-
LIeCyaJbHOTO IOKYMEHTY, SIKUM CTOPOHOIO OOBHHYBAUYEHHS 3aJIy4a€ThCs €K-
cHepT A0 KPUMIHAJIBHOIO NPOBA/DKEHHS. BinnoBine Ha me muTaHHS Mic-
tuthest y 4. 3 cr. 110 KIIK VYkpainu. Tak, pimeHHs ciig4oro, mpokypopa
npuiiMaeTbes y popMi rocraHoBH. [locTaHOBa BUHOCHTHCS y BUTIAKAX, Ie-
pendauennx KIIK, a Takox Konu ciniguuid, MpOKypop BU3HAE 1€ 3a HEO0O-
XizHe.

Lo crocyerhest MPOLECYaNbHOrO MOPSAKY NPU3HAYCHHS CKCIICPTH3H
iy gac CYZIOBOT'O MPOBAUKCHHS Y CyJi mepuioi iHCTaHIii, To cy/ 3a KJIOIo-
TAHHSM CTOPIH KPUMiHAJIBHOIO NPOBAKEHHs 200 IMOTEPITIIOro 3a HassBHOCTI
migcTas, nependadenux cr. 242 KIIK Ykpainn, Mae npaBo CBOEIO yXBaJIOIO
JIOPYYHUTH NPOBEJCHHS eKCIIEPTU3H EKCIIEPTHIN yCTaHOBI, ekcrepTy abo exc-
repTam.

Cyn Mae mpaBO CBOEIO YXBAJIOIO JIOPYYUTH NPOBENEHHS €KCHEPTH3U
eKCTIEpTHI yCTaHOBIi, €KCIepTy abo eKcrepTaM He3aJeXHO BiJl HasBHOCTI
KJIOMOTAHHS, SIKIIO:

1) cyny HazmaHi KiJibka BUCHOBKIB €KCIIEPTIB, SIKi CylepedaTh OfUH OJI-
HOMY, a JIOIIUT €KCIEPTIB HE AaB 3MOI'M YCYHYTH BUSBIICHI CYIEPEYHOCTI;

2) miJ 9ac cyZOBOTO PO3IJIsly BUHUKIIH MiJICTaBH, IiepeadadeHi . 2 CT.
509 KIIK Vkpainu (4. 4. 1, 2 cr. 332 KIIK Ykpainn).

VY4acTp ekcriepra y KpUMiHaJIbHOMY IPOBaJDKEHHI HE OOMEXYETHCS
IIPOBENEHHAM CynoBoi excnepTusu. Taxk, cT. 356 KIIK Ykpainu pernmamenrtye
TIpOLIECYaIbHAH ITOPSIOK IOIUTY eKCIIepTa B Cy/i. 3a KJIOMOTaHHSIM CTOPOHHU
KPUMIHAJIFHOTO MPOBaDKEHHS, MOTEPINIoro abo 3a BIACHOIO iHIIIATUBOIO
CyJl Ma€ IIpaBO BUKJIMKATH €KCIEpTa ISl JOMUTY 3 METOIO0 pO3’ICHEHHS BH-
CHOBKY.

Crin 3a3naunty, mo KITK Ykpainn He periiamentye nponecyalbHuN
CTaTyc CyIOBOTO EKCIepTa ITiJ] yac AOMUTY. BBaXkaeThcs, 110 CYI0BOTO eKc-
mepTa CIiji JONMUTYBAaTH 3a MpaBWJIAaMH AONUTY cBiaka. KpiMm mporo, nonur
CYJIOBOTO €KCIepTa AOUITbHO PErJIaMEHTYBATH TAKOX IiJ] 9ac JIOCYAO0BOTO
Ppo3CITiyBaHHS.

TakuM 9MHOM, IIiJ Yac JOCYIOBOTO PO3CIiAYBaHHS CTOPOHA 3aXUCTy
MOXe€ 3aJy4UTH €KCIepTa 0 KpUMiHAIBHOTO MPOBAPKEHHS IIUITXOM:

a) 3asBJICHHS KJIOIIOTAHHS CTOPOHI OOBHHYBAUCHHS;
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6) caMOCTIHOTO 3aJIy4eHHs eKCIIepTa Ha JIOTOBIpHUX YMOBAX;

B) 3BEPHEHHS 3 KJIONOTAHHSM NP0 3aJTy4eHHS €KCIIepTa JI0 CIJITI0r0 Cy-
A

Ha BiaMiHy Bif 11bOTO, NOTEPIIINH MOXE 3aJIy4NTH €KCIepTa J0 KpH-
MIHQJIFHOTO MPOBAJPKEHHS JIMIIE [UITXOM 3asiBJICHHS KJIONOTaHHS CTOPOHI
o0BuHYBadeHHs. OTXe, HeperiK IpaB HOTEPIIIIOro Mij| Yac 3aTydeHHs eKc-
nepTa 10 KPUMiHAJIBHOTO POBAKEHHS MTOTPedye PO3MIUPEHHS.

Takum uuHOM, C(HOPMYIHOBAHI BUCHOBKM CBIqUaTh IPO aKTyaJIbHICTH
MIPOBEACHHS ITOAAJBIIOTO JOCIIKEHHS 3a3HaYCHUX ITNTAHb.

[aHuneHko AHactacis BonogumupisHa,
KaHOMOaT PUGNYHIX HayK

BOLIEHT KatheApy KpUMIHaNBHOTO npoLecy
Ta opraHisalii focygosoro cninctea XHYBC

MPO OKPEMI ACNEKTU NPOBELEHHA CNIAYMUX (PO3LUYKOBUX) AINA
3A YYACTIO OCIB, AKI KOPUCTYIOTbCA AUNNIOMATUYHUM IMYHITETOM
ABO MPUBINEEM

IHTerparnis Ykpainu y cBiTOBE CHiBTOBapHCTBO, PO3IIUPEHHS B3a€EMHUX
C€KOHOMIYHHUX, HAyKOBHX, KYJIbTYPHHX Ta IHIINX 3B'SA3KiB, a TAKOX IOCH-
JICHHSI MITpalifHUX MPOLECiB HACEJICHHS, Ha XKaJlb, CYIPOBOUKYETHCS 3pOC-
TaHHSIM KiJTBKOCTI 3JI0YHHIB, BUMHCHUX iHO3eMIIMU abo ocobamu 6e3 rpo-
MaJsTHCTBA 200 CTOCOBHO 1HO3EMIIIB Ta 0ci0 03 TpOMasSHCTBA.

KoncTuTymiiiHi Ta MiXkKHApO/IHI aCIIeKTH IPAaBOBOI'O CTATYCY iHO3EMHHUX
TpOMa/IsTH JIOCTIKYBaJIM y CBOIX HayKoBHX mparpix JI. ['aneHceka, A. ApOy-
3kiH, B. fAposcekuii, B. Hazapos, B. Kucuns, B. TTactyxos, B. borycmasck-
Kuii. B To#i sxe yac nponecyasibHi OCHOBH y4acTi iHO3€MHHX TPOMAJISH y Pi-
3HMX c(hepax CYCHiIBHUX BiTHOCHH Ta iX MPpaBOBHUii CTaTyC OYyIN MpeaMETOM
JIOCITIIKCHD B. LlenenpoBa, ®. Araesa, O. buctpukina, O.
OnmnekcanapoBoi, H. MapumeBoi 1a iH..

Oco0amBOCTI IPOBEIEHHS CITIAYMX (PO3LIYKOBHUX) JiH 32 y4acTio ocio,
SIKI KOPUCTYIOTBCS IMYHITETaMH Ta IPUBIJIESIMHU.

BimnosimHo 1o cT. 1, 29, 31, 32 - 37 BifgeHChK0i KOHBEHIIIT PO TUILIO-
MaTH4Hi 3HocuHH (1961) mpaBOM IUIIIOMaTHYHOI HEJOTOPKAHHOCTI BOJIOI-
I0Th!

1) rmaBu AUIUTOMATHYHUX MPEACTABHUNTB, YWICHH TUIIIOMATHIHOT O TTe-
PCOHAITY IIPEACTaBHUIITBA;

2) uneHu iX ciMeH, SKIIO BOHM HE € TpoMaJsiHaMH Jiep>KaBH Irepely-
BaHHS;

3) WwieHn aAMiHICTPAaTHBHO-TEXHIYHOI'O IIEPCOHATY MPEACTaBHULITBA 1
iIeHn X CiMeH, 110 )KUBYTh Pa3oM 3 HHMH, SIKIIO BOHHM HE € TPOMaissHaMU
Jiep>kaBy 1epedyBaHHs a0 He MTPOXKUBAIOTH B Hil ITOCTIHHO;
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4) wieHn o0CIyroByIOUOro IepCOHaIy NMPEACTaBHUITBA, SKi HE € TPO-
MaJsHaMU Jiep)KaBu nepe0yBaHHS a00 HE MTPOXKUBAIOTH B HHOMY ITOCTIHHO,
II0J10 AiH, BANHEHUX HUMHM IIPH BUKOHAHHI CBOIX 00OB'SI3KiB.

J1o MUTUTOMaTHYHMX areHTiB TAKOX ITPHUPIBHIOIOTHCS MPEICTaBHUKH JIe-
SIKMX MDKHapOJHUX opraHizaniil (Harmpukiang, OOH).

TakuM 4nHOM, SIKIIO ITiJ] YaC KPUMiHAIBHOTO IPOBa/KEHH Oy/ie BcTa-
HOBJIEHO, 10 0co0a, SKa BUNHMIIA 3JI0YHH, € IHO3EMHUM I'POMa/ITHIHOM, K2
KOPHCTYETHCS TUITIOMATHIHUMH TIPUBLUICSMH Ta IMyHITETaMH, TO JUISl Opra-
HIiB JIOCYJIOBOT'O PO3CIIiAyBaHH 1 Cyqy NPIOPUTETHUMH Y 3aCTOCYBaHHI CTa-
10Th TIpaBUiIa Mi>kHapoHoro xorosopy (cr. 1 KIIK Ykpainu), siki BcTaHOB-
JIIOIOTH BUKJIIOYEHHS 13 3aranbHuxX npasuil (4. 2 cr. 6 KIIK Ykpainnm).

Ile pynnameHTaIbHE ITOJIOXKEHHS 3aKOHOAABCTBA Y KPaiHH MPO KpUMi-
HaJIbHE CyIOYMHCTBO IUKTYe HEOOXIAHICTh JOTPUMYBATHCh Y CIPABAX IIOJ0
iHO3eMIiB TakKi po3polIeHi Ta arpoOOBaHi Ha MPAKTHUII MPOLECYalIbHI Tpo-
Heaypu:

1) pu HasBHOCTI B iHO3EMHOI'0 TPOMAaITHUHA TUITIOMAaTHYHUX HPHUBI-
neiB cirig 000B'A3KOBO BiJ0OpakaTH B KOXKHOMY IIPOILIECYaIbHOMY JTOKyMe-
HTI HOro MpoXaHHs abo 3rofy Ha NPOBEICHHS 3 HUM JaHOI Jif, IPHIOMY 3a-
CBIIYyBATH TAKE NPOXAHHS (3rO/LY) HOro MiAMICOM 10 MOYATKY NPOBEICHHS
camoi Jii;

2) y pa3i BUKOPHUCTAHHS JUIUIOMATHYHAM CITIBPOOITHUKOM HOTO TIpaBa
3QITMIIMTH MicIle TIoAii a0o mpu HOTo BiAMOBI BiJl Jadi MOKa3aHb HEOOXiIHO
Y BiJIIOBIIHOMY HPOTOKOJI 3poOUTH BIAMITKY PO T€, IO iHO3EMII0 Oyi1o
3aIpoIIOHOBAaHO OpaTH y4acTh B TOMY UM 1HIIOMY IPOLIECYaJIbHOMY Aii, 1 BiH
BiJMOBUBCS,

3) npu BiAMOBI AWIUIOMATHYHOTO CIIIBPOOITHHKA Bij MiJIIHCY B MpOIIe-
CyaJIbHOMY JIOKYMEHTiI HE0OXiJHO 3pOOHTH BiIMITKY PO BiZMOBY Bif min-
IIMCY 3 BUKJIQJICHHAM IIOBIIOMJIEHUX iHO3EMIIEM MOTHUBOM BiJIMOBH;

4) y nponecyallbHUX JOKYMEHTaX CIiJ| BKa3yBaTH TOUYHI PEKBI3UTH Ta
TEpMiHH Aii JOKYMEHTIB, 110 3aCBIAUYIOTH OCOOY IHO3EMI, a/Ipecy Horo Mi-
CIIE3HAXO/PKEHHS B YKpaiHi i 3a KOPIOHOM.

B Toii ke uac npobiiemu, siki Oyiy po3TIIIHYTI B JaHiii poOoTi, HE € oc-
TATOYHUMH 1 MiJUIATAIOTh OKPEMOMY JOCII/DKEHHIO a00 HAayKOBOMY BH-
BYEHHIO.
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Kouypa Onexcangpa OnekcaHapiBHa,

KaHOMOaT PUBNYHIX HayK,

BOLIEHT KatheApy KpUMIHaNbHOTO npoLecy

Ta opraHisaLlii 4oCYA0BOro CriacTBa,

XapKiBCbKWA HaLiOHamNbHMIA YHIBEPCUTET BHYTPILLHIX CripaB

3ACA[A NMIABULLEHOIO 3AXUCTY NPAB | 3AKOHHUX IHTEPECIB
HEMOBHOMITHIX, AK NPOLIECYANIbHA FT'APAHTIA KPUMIHAITBHOIO
NPOBAIKEHHA

3aranpHi 3acau KpUMiHAJIFHOTO IPOBA/KEHHS 11€ BU3HAYAIbHI, (QyH-
JTAaMEHTaJIbHI, IMIICpPATHBHI ITOJIOKECHHS 010 3aKOHOMIPHOCTEH 1 HaOLIbIIT
CYTTEBUX BIIACTUBOCTEH KPUMiHAIBHOTO POLIECY, SIKI 00YMOBJIIOIOTH iX 3Ha-
YeHHS SIK 3ac00y JuIs 3aXHCTy NpaB 1 cBOOON JIFOJIMHH 1 TPOMaJIAHAHA, A Ta-
KOX JUISl BPETy/TIOBAHHs JiAIBHOCTI OPraHiB Ta I0CAZOBHX 0CI0, sKi 3ific-
HIOKOTb KpI/IMlHaJ'IBHe npoBapkeHHs [1, c. 16 ].

B niarBepmxenHs Bumie BUkiageHoro, M.M. MuxeeHKo BiTHOCUTb 110
KpHUTEpiiB BU3HAYCHHS IIOHATTS 3aca]l KPpUMIHAJIHHOIO MPOIECY HACTYIHI
BJIACTHBOCTI:

1) 1ie HAMOLTBIIT 3aTaNBHI, BUXiIHI TIOJOXEHHS, i]1e1, Ki MalOTh QyHIa-
MEHTaJIbHE 3HaYCHHSI 11 KpUMiHAJIBHOTO IIPOLieCy, BU3HAYAIOTh HOTO CIIps-
MOBaHICTb, MOOY/IOBY B LLIIOMY, (hOpMY 1 3MICT HOTo CTafii Ta IHCTUTYTIB;

2) BUpaXaloTh MaHIBHI y Jiep>KaBi HOJITHYHI 1 ITPaBoBi i1€d, sKi crocy-
I0ThCS 3aBJAHb 1 CI0c00y 31HCHEHHS KPUMiHAJIBHOTO IPOBAKEHHST;

3) nmpaBmia, O OTPUMAJIH 3aKPIIUICHHS B 3aKOHi;

4) 3acau MalOTh JiSTH Y BCiX 200 IESKUX CTaisIX KpUMiHAIBHOTO IIPO-
1iecy Ta TOJIOBHE Yy CTa/lii CYZ0BOTO PO3TIIALY;

5) MaroTh 3arajIbHOO0OB’ I3KOBHI XapaKTep JUIsl BCIX YUYaCHHKIB MPOLIECY;

6) npaBmIa, 110 320€3MEeUYIOTHCS 3aC00aMH IEP>KaBHOTO MIPUMYCY 1 Ma-
I0Th ITPAaBOBHI MEXaHI3M peaizarlii;

7) mopymeHHst Oy/b-5IKOi 3aca/ i O3HaYa€ MOPYIIEHHS 3aKOHHOCTI [2, ¢. 35].

Takum YuHOM, y CBOil CYKYIIHOCTI BCi 3acaan KpI/IMiHaJIBHOFO nporecy
YTBOPIOKOTh CTPYHKY CHCTEMY HE CYNEPEUHHX OIHA OJIHIN 3aca]l BU3HAYAIO-
900 XapakTepy, B SIKii KOKHA 3acaJia OPraHivHO Ta HEPO3PUBHO MOB’SI3AHHI
SIK 13 BCI€I0 CHCTEMOIO, TaK 13 1HIIMMHU 3acajaMy. AJie HaXxalb, cepel mepe-
paxoBaHMX 3aca]l B I1aBi 2 «3aca [y KpUMiHAIEHOTO IIPOBaKEHHS» YHHHOTO
KIIK Ykpainu He 3ycTpidaeThbest TaKol 3acajid, SIK ITiJBUILIEHUH 3aXHCT IIPpaB
1 3aKOHHMX 1HTEPECIB HEMTOBHOMITHIX B KPUMIHAJILHOMY IPOBa/KEHHI, X04a
il akTHUHE iICHYBaHHS HE MOXKHA 3arepedyBaTH. Y HalliOHAJIbHOMY KpHMi-
HaJILHOMY TIPOIIECi CTaJIo BXKE TPaJIHLi€lo BUIUIEHHS 0COOINBOCTEH MpoBa-
JOKEHHS 33 y4acTIo HeMmoBHOMITHIX. Hacamnepen, 3a3HaueHnMHU 0cOOIHMBOC-
TAMH XapaKTepU3yIOThCsS MPOBA/KEHHS BiJHOCHO HEITOBHOJIITHIX, sIKi Oe-
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PYTh y4acTb B HAX B SIKOCTI ITiZI03PIOBaHNX, 00BHHYBaueHUX (rnaBa 38 «Kpu-
MiHaJbHE TPOBa/KeHHS Mmoao HermoBHOMTHIX» KIIK Vkpainu). Pazom 3
THUM, B KPUMiHAJIbHOMY IIPOLECYaIbHOMY 3aKOHOJABCTBI YKpaiHM 3aKpirl-
JICHO TAKOX PsJ NPAaBOBUX IOJIOXKEHB, 1110 3a0€3Medye MiIBUIICHUH 3aXUCT
IpaB Ta 3aKOHHUX IHTEPECiB HEMOBHOMITHIX morepmisux. Jo Takux moso-
KEHb BIJJHOCATHCS HOPMH, IO BCTAHOBIIOIOTH OCOOJMBOCTI MPOBAKEHHS
ciTiquux (PO3MIYKOBHX) AiH 3@ y4acTio oci0, sKi He Jocsriu |8-piuHoro Biky
(cr.ct. 226, 227, 336 KIIK Ykpainu); HOpMH, 10 PETyITIOIOTH 3aXUCT MpaBa
HETIOBHOJIITHBOTO ITTOTEPIIUIOTO 1 IMBIIBHOTO ITO3MBAYa 32 PaxyHOK 3airy-
YeHHs iX 3aKOHHOTO npezcTaBHuKa (11. 1 cT. 59, n.1 cr. 64 KIIK Ykpainn).

YBakHE BUBYECHHS 3aCay ITiBUIICHOTO 3aXUCTY npaB 1 3aKOHHUX iH-
TEPECiB HEMIOBHOMITHIX B KPUMIHATEHOMY TPOBA/UKCHHI J03BOISIE BCTAHO-
BUTH i1 CUCTEMHI 3B’A3KH 3 IHIINMH 3aCa/laMH KPUMIHAJIEHOTO TIPOBAKEHHSI.
Io-mepire, 3aCTOCYBaHHS KPUMIHAIBHHEX MPOLECYaIbHUX HOPM, TOKIIHKA-
HUX KOMIICHCYBATH HE3/ATHICTh HCMOBHOMITHIX YYaCHHKIB KPHMIHATEHOIO
TIPOBAPKEHHS CAMOCTIHHO 3aXHMILATH CBOI IIpaBa Ta 3aKOHI iHTepecH, CIIyrye
TIepeIyMOBOIO JUIsI peatli3allii iHMX 3acaj KpUMiHAJIBHOTO IIPOLIECY, Cepen
SIKMX 3MarajbHICTb CTOPIiH Ta cB00OO/A B HaJaHHI HUMH JI0 Cy/Iy CBOIX JOKa-
3iB 1 y moBeaeHHi nepen cynaoM ix nepekonnuBocti (ct. 20 KIIK Ykpainn),
3a0e3MeueHH s IpaBa Ha OCKAP>KEHHS MPOLeCyalbHUX pillleHb, Oii un 6e31i-
smbHOCTI (cT. 24 KIIK Ykpainn) ta in. Ilo-apyre, 3a0e3neueHHs HOBHOIH-
HOT'O 3aXUCTY IIPaB Ta 3aKOHHHUX 1HTEPECiB HEMOBHOMITHHOTO BUCTYIIAIOTH B
SIKOCTI BaXKJIMBOI TapaHTii JOCSATHEHHsS ICTUHM Yy KPUMIHAIBHOMY ITPOBa-
JOKEHHI, 10 CTBOPIOE YMOBHU JJIsl peajlizalii Npu3Ha4eHHsS KPUMiHAJIBHOTO
MIPOBaKEHHS, TOOTO 3arallbHOI 3324l Ha PilICHHS SKO1 HAIlIICH] BCi 3acaan
KpUMiHaJIBHOTO Tporecy. [1o-TpeTe, HOpMaTHBHI MOJIOXKEHHS, IO yTBOPIO-
I0Th 3acajy, SIKY MU JIOCIIiIPKYEMO, HEPO3PUBHO ITOB’sI3aHi 31 3MICTOM 1HIINX
3acajl KpUMIHAIBHOTO MPOLIECY.

Bce Bumie BukiajeHe, IoB’s13aHO 3 THUM, IO TapaHTOBaHA JEP>KaBOIO
PiBHICTB ITpaB i cBOOO JIIOAMHHM ¥ TpoMaIsTHAHA (B TOMY YHCIi y cdepi KpH-
MIHAQJIHOTO TIPOBA/UKEHHS) HE MOXe OyTH JJOCSATHYTA 33 paXyHOK HaTiJICHHS
BCIX TPOMaJsIH OIHAKOBHUM HaOOpoM mpaB. 3akoHi iHTepecH ocid pi3zHOro
BiKY, THX, IIIO BiIpi3HSIOTHCS PIBHEM PO3BHUTKY, CTAHOM 370pOB’sl a00 OCBi-
TOI0, HeXal HaBiTh 1 BOJIOAIIOTH OJJHAKOBUMH NIPAaBaMH, HE MO>KHA BU3HABATH
3a0e3rneueHMH ITpaBaMu piBHOIO Miporo. BoueBnap, 10 rpoMajisiHH, KA
JIOCSIT TTOBHOJITTSI Ta BOJIOJIE >KUTTEBHM JOCBIJIOM W Mae OiJbIl BUCOKHMN
OCBITHI! piB€Hb, 3aTHUI HE3PIBHAHHO O1NIBII €(heKTHBHO BUKOPHCTOBYBATH
B XOJIi IPOBEICHHSI KPUMIHAJIFHOTO IIPOBAKEHHSI TIpaBa, sIKi HOMY HaJaHi.
SxOu nepxaBa He BpaxoByBaja MOAIOHMX BiIMIHHOCTEH I He mependauy-
Baja JI0JaTKOBI IPaBOBI IapaHTii, IO JO3BOJISIOTH KOMIIEHCYBATH IIPABOBY
HE3aXHIIEHICTh 0Ci0, B CHITy CBOIO BiKY 1 sIKi He 37aTHI 3[iiiCHIOBaTH ITOBHO-
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LIHHUH 3aXUCT THUX 3aKOHHUX 1HTEPECIiB, 0 HUM HAJAIOThCS Y KPUMIiHAJb-
HOMY TIpOIeci, TOMY KOHCTUTYLIHHNI MPUHIMI PiBHOCTI MEpEA 3aKOHOM 1
cymoM citif Oymo 6 BBaXkaTH JeKiIapaTuBHUM [3, c. 37].

ITpu mpoBeneHi KpUMiHAJIBHOTO TPOBAPKEHHST HEOOXIIHICTD Y 3a0e3-
TIeYeHH1 OCOOJIMBHX TapaHTi NMpaB HEMOBHONITHIX OOYMOBJIEHa HE JIMIIE
TypOOTOIO PO X 0OCOOMCTI iHTEpECH, a TAKOXK MipKYBaHHIMH CYCHUIBHOI KO-
pHcTi. 3aliKkaBIeHICTh CYCIIUIBCTBA B TOMY, 100 IUTHHA, MaJla MOXKJIMBICTD
TIOBEPHYTHCS 10 HOPMAJIBHOI'O XXHTTS 1 3TO/IOM CTaja 3aKOHOCIYXHSHUM
IpOMa/ITHIHOM, He BUKJIMKa€e CyMHiBiB. ToMy, 3 MeToI0 KoMIeHcarii 00ymo-
BJICHOI €MOLIIHOI, TyXOBHOI Ta iHTEJIEKTYyaJlbHOI HEe3pijocTi, HE3AaTHOCTI
HETIOBHOJIITHIX CaMOCTIHHO 3/1iHCHIOBATH OBHOIIIHHUI 3aXHCT CBOIX IIPaB i
3aKOHHHUX 1HTEPECiB Ta CTBOPEHHS yMOB IUISl MOJAANBIIOI peiHTerparii miei
JUTHHH B CYCILTECTBO, B HALIOHATBHOMY KpI/IMiHaJ'IBHOMy IIPOLIECYaILHOMY
3aKOHOJABCTBI COPMOBAHO CHCTEMY B3a€MOIIOB'I3aHIX HOPM, IO BCTAHO-
BIIIOIOTh JI0JATKOBI MPOLCCYANIbHI FapaHTii, sKi 3a0€3MeUyI0Th PEXKUM Iijl-
BHUIIIEHOT'O 3aXHCTYy IIPaB i 3aKOHHUX 1HTEpPECiB LNX YYACHUKIB KPHMiHAJIb-
HOro npoBaKeHHst. HeoOxinHO Big3HaYMTH, 110 3a0e3MeYeHHs TaKuX rapa-
HTi#l TOBUHHO OYTH JOCSATHYTO 3a JOMOMOT'OI0 iICTOTHHX BiJICTYIIIB BiJT 3ara-
JIBHOTO TOPSIAKY KPUMIHAJIBHOTO NPOBA/DKEHHS, IO NMPHU3BOATH, B KiHIIE-
BOMY IIiACYMKY, 10 AudepeHnianii KpuMiHaIBHOI IponecyaibHol popMH.

Taxum 9rHOM, MU GaYMMO, IO 3MICT 3aCaJIH ITiABUINICHOTO 3aXKCTY TIPaB i
3aKOHHMX 1HTEPECiB HEIMOBHOJITHIX TIOBUHEH CTaTH OPraHiYHOIO YaCTHHOIO CH-
CTEMH 3aca/l HalllOHAJIGHOTO KPUMIHAIBHOTO TPOLIECY TOMY, L0 YTBOPIOE CYKY-
THICTh KPIMIHATBHUX TPOLECYaTbHIX HOPM, MOKJIMKAHUX, 30KpeMa:

1) KomIIeHCYBaTH 00YMOBIIEHY EMOLIIIHOIO, IHTEJIEKTYaJIbHOIO HE3Pii-
CTIO HE3/IaTHICTH HEMIOBHOIITHIX CAMOCTIHHO 311CHIOBATH ITOBHOLIIHHUH 3a-
XHCT CBOIX IIPaB 1 3aKOHHUX 1HTEpECiB;

2) MiHIMI3yBaTH HETaTUBHUI BIUIMB, SIKHUH MOXKe OYyTH 3aB/JaHUH Ha He-
TIOBHOJITHIX YYaCHUKIB KPUMIHAJIBHOTO MPOBAPKEHHS, B XOJ1 ITPOBEICHHS
IpoLecyabHAX il (SIK B XOJIi JOCY/ZOBOTO PO3CIiyBaHHS, TaK i CYZOBOTO
TIPOBAJKEHHS);

3) 3a0e3meunTi CTBOPCHHS YMOB IS IOJANBIIOI pecoriaizamii au-
THHH, sIKa CTaja )KEPTBOIO 3J0UHHY.

Tomy TeopeTnyHa po3poOKa 3acaIu i JBHUIIEHOTO 3aXUCTY MPaB i 3aKOH-
HUX 1HTEpECiB HEMOBHOIITHIX Y KPUMiHAJILHOMY IIPOBAKEHHI, YiTKE BH3HA-
YEeHHs HOr0 3MICTY MPE/ICTABISETHCS B JAHUN Yac Jy)Ke aKTyaJlbHUM Hamps-
MOM pO3BHUTKY HaI[lOHAIGHOI KpPHMiHAJIBHOI NpOIECyajbHOI HayKu. Bupi-
IIEHHS IMX 3aBJaHb JO3BOJMTH Y MalOyTHbOMY HE TUIBKHM JOMOITHCS Ha
MIPaKTHL TiABHUINEHHS PiBHS IPABOBOI 3aXUIIEHOCTI HEMOBHOMNITHIX YYacHHU-
KiB KpEMIHAJILHOTO TIPOIIECY (5K 3 00Ky OOBHHYBAa4Y€HHSI, TaK i 3 00Ky 3aXHUCTY),
ajie TakoXX c(hOpMyITIOBaTH OOIPYHTOBaHI peKOMEH alii, CpsIMOBaHi Ha BJO-
CKOHaJICHHS HallilOHAJbHOTO KPUMiHAIBHOTO IIPOIECYaIbHOTO 3aKOHOIABCTBRA.
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B Toi1 e "ac, miaHATI MUTaHHS HE € OCTATOYHHMU 1 MiJUISATAI0Th OKpe-

MOMY JIOCIIJDKEHHIO 400 HAYKOBOMY BUBYEHHIO.
Cnucok giteparypu:
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Pocs I B.

KaHOMOaT OPUBMYHNX HayK, AOLEHT

BOLIEHT Kathepy KpUMIHaNBHOTO npoLecy
Ta opraHisalii focygosoro cninctea XHYBC

OKPEMI MUTAHHA MIXXHAPOOHOIO CNIBPOBITHULITBA NiA YAC
KPUMIHANbHOIO NPOBAIXEHHA

Bimnosimao mo rimaBu 42 KIIK Ykpainw, sika BU3Ha4Ya€ 3arajibHi 3acaan
MDKHApOJHOTO CIIiBpOOITHUITBA, Ta 30kpeMa cTatTi 542 KITK Ykpainn Mixk-
HapoJHe CIiBPOOITHUITBO ITi Yac KPUMIHATBHOTO MPOBADKEHHS ITOJISTAE Y
BXXHTTI HEOOXiJHUX 3aXO/[iB 3 METOIO HaIaHHS MIXXHAPOJIHOI IPaBOBOI JI0IIO-
MOT'H LIJISIXOM BPY4YEHHS JTOKYMEHTIB, BAKOHAHHS OKPEMHX TPOLECYATEHIX
nil, BUAadi oci0, SKi BYMHWIN KPUMiHAIBHE IPAaBOIIOPYIICHHS, THMYaCOBOI
niepenadi ocio, MepeHHATTS KpUMiHAIBHOTO IIepecIilyBaHHs, Iiepeiadi 3acy-
JOKEHHX 0Ci0 Ta BUKOHAHHS BUPOKIB. MiXKHApOIHUM JOTOBOPOM YKpaiHH
MOXYTb Oyt nependaueni inmi, HbK y KIIK Ykpainu, popmu criiBpodiTHH-
LITBA ITi1 YaC KPUMiHAJIEHOTO IIPOBAKEHHSI.

INopsnox HampaBIIGHHS 3aITUTY JIO 1HIIOI P KaBHU, HOPSIOK PO3TIIILY
YIIOBHOB&)KEHNM (IIEHTPAJIHHUM) OpraHoM YKpaiHM 3aluTy iHIIOI Aep>KaBH
a00 MDKXHApOJHOI CyJOBOi YCTAHOBU MPO TAaKy JOIOMOTY i MOPSIOK BHUKO-
HaHHS Takoro 3anuTy Bu3HavatoThess KITK Ykpainu Ta YnHHUMH Mi>KHapos-
HUMH JIOTOBOpaMH Y KpaiHu.

3a BiACYTHOCTI MIXXHApOIHOTO JOTOBOPY YKpaiHM MiKHapojgHa Ipa-
BOBA JIOTIOMOTA YH iHIIE CITiBPOOITHHUIITBO MOXe OyTH HaTaHO Ha ITiJCTaBi
3aIUTy IHIIOI AePXKaBH UM 3alMTAHO Ha 3aca/iaX B3a€EMHOCTI, SIKi MOJISraroTh
B TOMY, 1[0 YIIOBHOBaXXCHUH (LIEHTPaJIbHNI) OpraH YKpaiHH, HAIllpaBJIIOYn
JI0 TaKoI JIep>KaBH 3aIHT, TMCEMOBO T'apaHTY€E 3aIUTYBaHi CTOPOHI PO3TJIs-
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HYTH B MaiOYTHHOMY i1 3aITUT PO HAJaHHS TAKOTO CaMOTO BHy MI>KHApOA-
HOI TIpaBoBOi JonoMoru. Tak caMmo, BiJITOBITHO 70 THX XK€ 3acaj B3AaEMHOCTI,
YIIOBHOBa)KEHUH (LIEHTpaJIbHMUI) OopraH YKpaiHu po3TJIsiiac 3aIiT iHO3eMHOI
JIep>)KaBU JIMIIE 3a HasiBHOCTI ITHUCBMOBOI rapaHTii 3alHMTYyI040i CTOPOHH
TIPUIHATH 1 PO3TISIHYTH B MaifOyTHROMY aHAJIOTIYHUH 31T YKpaiHH.

Y1oBHOBa)KEHUM (LIEHTPAJIBHUM) OPTAHOM € OpraH, YIOBHOBaXXCHHH
BiJl IMEHI Aep>aBW PO3IJITHYTH 3aIMT KOMIIETEHTHOTrO OpraHy iHIIOi jep-
*aBH a00 MI>KHApPOIHOI CYIOBOI YCTAHOBH 1 BXKUTH 3aXO[iB 3 METOIO HOTO
BHUKOHAHHS YM HAIIPABUTH JIO 1HIIOI Iep>KaBU 3aIIUT KOMIIETEHTHOTO OpraHy
PO HaJAaHHs MI>KHAPOAHOI TPaBOBOI JOMOMOTH. TaknMH EHTPAILHUMH Op-
raHamu, BiamoBigHO 10 cT. 545 KIIK Vkpainwy, €:

- 'enepanbHa pokyparypa YKpaiHu, sKa 3BEpTAETHC 13 3aUTaMH PO
MDKHapOJHY IIPaBOBY JIOIIOMOTY y KPUMIiHAJIbHOMY INPOBa/DKECHHI MiJ 4ac
JI0CYJIOBOT'O pOSCJ‘Ii,HYBaHHH Ta PO3TJILAAE BiAMOBINHI 3alUTH 1HO3EMHHUX
KOMIICTCHTHUX OpTaHiB, KPiM JOCYZOBOrO PO3CHIAyBAHHS KPHMIHATBHHX
TPaBOIOPYIEHE, BiZIHECEHHX [0 MifciiHocTi HarioHaapHOro aHTHKOpYI-
uiitHoro 6ropo Ykpainu;

- HaionaneHe aHTHKOpYMLiiiHE 0100 YKpa'iHI/I — 3BEpPTAETHCS 13 3amH-
TaMH PO MIKHAPOIHY NPABOBY JOMOMOIY I/l YaC JOCYAOBOrO poO3CIidy-
BaHHS Ta PO3IIIAAE BiIOBIIHI 3aITUTH IHO3EMHHUX KOMIIETEHTHUX OpPTaHiB y
MACTITHIX HOMY KPUMIiHAIBHUX IIPOBaKEHHSX;

- MinicrepcTBo focTHIlil YKpaiHu — 3BepTA€ThCS 13 3aUTaMU CYAIB PO
MDKHapO/IHY IIPaBOBY AOIIOMOTY Y KpUMiHAJIBHOMY IIPOBaDKEHHI ITijT Yac cy-
JIOBOTO TPOBA/PKEHHS Ta PO3IVISLNAE BIINOBIAHI 3aIMTH CYIIB 1HO3EMHHX
JIeprKaB.

3niHCHIOETBCSI MDKHAPOJHE CHIBPOOITHUITBO Yepe3 BiANOBIAHUHA 3a-
IUT (OPYYEHHS, KJIONOTAHHs) PO MIKHAPOAHY IIPABOBY JOIOMOTY, KU
CKJIAZIA€THCS 1 HAJICHIIAETHCS 10 YIIOBHOBA)KEHOTO (IIEHTPAJIFHOTO) OpraHy
Ykpainu opranom, SIKUi 31iHCHIOE KpUMiHAJIbHE IPOBAKEHHSI, 200 yIIOBHO-
Ba)XCHUM HHM OPT'aHOM.

[Ipn pOMy 3 METOI0 BHKOHAHHS 3alUTy IPO HAAaHHS MIKHApOIHOL
MIPaBOBOi JOMOMOTY Ha TepUTOpii YKpaiHW MOXYTh OyTH HpOBeneHi Oyab-
sIKi IponecyainbHi aii, nepenbadeni KIIK Ykpainu abo Mi>kHapoxHUM J0r0-
BOpOM.

SIKmo Ui BUKOHAHHS 3aITUTy KOMIIETEHTHOTO OpraHy iHO3eMHOI Jiep-
KaBHM HEOOXIHO MPOBECTU MpOIeCyalbHy Ail0, BAKOHAHHA SKOI B YKpaiHi
MOXJIMBE JIMIIE 3 JO3BOIY HNPOKypopa abo cydy, Taka i 3iHCHIOETHCS
JIMIIE 32 YMOBU OTPHMaHHS BiATIOBIZHOT'O JIO3BOJNY B HOPSIKY, Iependade-
Homy KIIK VYkpainu, HaBiTh SKIIO 3aKOHOAABCTBO 3alUTYIOYOI CTOPOHU
LOT0 He Iependadae. Y pasi ik SKIIO IpH 3BEpHEHHI 3a JOIMOMOIOI0 B 1HO-
3eMHiH JepkaBi HEOOX1THO BUKOHATH MPOLECYAIbHY Aif0, JUIS TPOBEICHHS
skoi B YKpaiHi moTpibeH N03Bia MpoKypopa abo cyidy, Taka IpolecyaibHa
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Jlist MOYKE 3aIUTYBATUCS JINILE ITiCIISl HalaHHS BiIOBIAHOTO JJO3BOIY MIPOKY-
popoM abo cynom y nopsiiky, BcraHoBieHoMy KIIK Vkpainu. Ilpn npomy
HaJISKHO 3aCBiYEeHA KOIIS TAKOTO JO3BOJY J0Jy4aeThCs 1O MaTepiaiiB 3a-
mury (ct. 562 KIIK Ykpainn).

VY 3B’S3Ky 3 MM TIOCTa€ AEKiJIbKa 3amuTanb. Tak, HaNmpuKiIan, y pasi
HeoOX1THOCTI TPOBEICHHS OOLIYKY B 1HO3EMHIH Aepxasi ciijgumii 3a moro-
JOKEHHSIM 3 TIPOKYPOPOM 200 MPOKYPOpP Ma€ 3BEPHYTHUCS JI0 CITITI0r0 Cy/i 3
KJIOMOTAHHSM TIpO OOIIYK JUIs OTPUMAHHS JI03BOJIY Ha HOro IPOBEICHHS.
[Tpn npoMy CTPOK Aii yXBaJIK CIIiYOTO CYAI ITPO AO3BLT Ha IIPOBEICHHS 00-
LIYKY HE MOXKE IEPEBUILYBATH OJJHOTO MiCALS 3 JIHS TOCTAHOBJICHHS YXBaJIH.

BpaxoByroun x Te, 110 3aIIUT PO MiXKHAPOJHE CIIBPOOITHULITBO 1 J0-
Jy4eHl 70 HBOTO JOKYMEHTH MaloTh CYNPOBOKYBATHCS 3aCBITYEHUM Yy
BCTAHOBIICHOMY TOPSIKY MEPCKIaZOM MOBOIO, BH3HAUCHOKO BijIIOBIIHIM
MDKHAPOJXHHM JIOroBOPOM YKpaiHH, a 3a BIJCYTHOCTI TaKOrO JOroBOPY —
o(iLifiHOI0 MOBOIO 3aUTYBaHOI CTOPOHHU 200 1HIIIOI IPUHHSATHOIO VIS i€l
CTOPOHH MOBOIO, a, SIK [TOKa3ye MPaKTHKa, NepeKyIa 3a3Ha4eHUX JJOKYMEHTIB
1 3aMUTY PO MI>KHAPOAHY MPABOBY JAOIOMOTY, HOT0 ITOrOKEHHS Ta HaIlpa-
BJICHHSI JIO BiZITOBITHOI iIHO3EMHOI JIep’KaBU MOXKE BiIOyBaTHCS JOBOIMI TPH-
BaJIMH Yac, TOX CTPOK Aii yXBaJIM CJIITYOTO CY/l Ha IIPOBEICHHS KOHKPETHOT
CJ1i1901 (PO3IIYKOBOI) UM 1HIIOI MPOIECyaIbHOI 1ii MOXKE CIUTMHYTH paHille,
HDXK 3ammT Jiiine 1o 6e3rmocepeHFOro0 BUKOHABIA B 1HO3EMHIH JiepkaBi. Sk
OyTH B TaKMX BUIIaIKaX 3aKOH HE BU3HAYAE 1 )KOIHIX OOMOBOK, 30KpeMa CTo-
COBHO NMHUTaHb MIKHAPOIHOT'O CIIiBPOOITHUITBA, 3 LLOTO IIPUBOLY HE Mic-
THUTB.

VY 3B’s13Ky 3 uM goniiabHO Oyino 6 nependauntu B KIIK Ykpainn abo
OLUTBII TPHUBAJII CTPOKH JIi1 BiIOBITHOT YXBAJIH CITiTIOT0 CYAIII YU IPUHANMHI
MOXJIUBICTB X IPOIOBXKEHHS, 200 MOXKIIMBICTh HE BKa3yBaTH B YXBaJi CIij-
YOro CyAIi CTPOK ii [Iii, IKIIO Taka yxBasia HeoOXiTHa IS POBEACHHS TIPO-
LecyaJbHOI Jiif B paMKax MDKHApOJHOTO CIiBPOOITHHUIITBA.

®omina T.T.
XapKiBCbKWA HaLiOHamNbHMIA YHIBEPCUTET BHYTPILLHIX cnpas,
KaHOmOaT PUGUYHIX HayK

3ACTOCYBAHHA 3ANOBIKHOIO 3AXOAY Y BUrNAI SACTABU
AK ANbTEPHATUBY TPUMAHHIO NiA BAPTOIO

3ano0ikHI 3aX0[¥ TPAAMIIHHO HaJIEXaTh 0 THX MPOLECyaJbHUX iH-
CTHTYTIB, IO MOCTiIHHO IepedyBaroTh y LEHTPI yBarW SK HAYKOBIIB, TaK i
npaktukiB. OQHAM i3 BUIIB 3aMTO01KHUX 3aXOIiB € 3aCTaBa, SKa IOJATAE Y
BHECEHHI KOLITIB y TPOIIOBIH OXMHMII YKpaiHM Ha crelialbHAN paxyHOK,
BH3HAYCHUI B MOpAAKY, BcTaHoBiIeHOMY KabGinerom MiHicTpiB Ykpainu, 3
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METOI0 3a0e31eYeHHs] BAKOHAHHSI ITi/103pIOBaHNM, OOBHHYBau€HNM HOKJIaIe-
HUX Ha HROT'O 00OB’SI3KiB, ITiJl yMOBOIO 3BEPHCHHS BHECCHHUX KOINITIB Y JOXi]T
JIep>KaBU B pa3i HEBUKOHAHHS X 00OB’SI3KiB.

3acraBa y KpUMiHaJIBHOMY ITPOBAUKEHHI MOXKE 3aCTOCOBYBATHUCH SIK Ca-
MOCTIHHHH 3a11001>KHMH 3axi a00 SK aTbTepHATHBA TPHUMAHHIO I1iJ] BAPTOIO.
BinmosinHoO icHye ¥ pi3HUI TOPSIOK 3aCTOCOBYBAaHHS JAHOTO 3axoay. Y 4. 3
ct. 183 KIIK VYxkpainu nependadeHa MOXIMBICTh 3aCTOCYBaHHS 3aCTaBU SIK
aJbTEpPHATUBY TPUMAHHIO M1 BapTO0. Y TAKOMY BHNAJKY CIITUHA CyIUIs,
CyJl TIpY TIOCTaHOBJICHHI YXBJIU IIPO 3aCTOCYBAaHHS 3al001KHOIO 3aX01y Y
BUTJISIII TPUMAHHS I1i]] BAPTOIO 3000B'sI3aHMH BU3HAYNTH PO3MIp 3aCTaBH, JI0-
CTaTHBOI Uil 3a0€3MeUeHHs] BUKOHAHHS ITiJI03PIOBAHUM, OOBHHYBauCHUM
000B's3kiB. KpimM TOro, B yxBasi ciigdoro cymamdi, Cyqy 3a3Ha4aroThCs, SKi
000B’s13kH 3 niependauenux cr. 194 KIIK Ykpainn OyayTs mokinazieHi Ha mi-
JIO3PIOBAHOI0, 0OBMHYBAYEHOT'0 Y Pa3i BHECEHHSI 3aCTaBH, HACIIIKH X HEBH-
KOHAHHS, OOTPYHTOBYETHCSI OOpaHHi PO3MIp 3aCTaBH, & TAKOXK MOXIIMBICTh
i 3aCTOCYBAHHSL, AKIIO TaKe pIlICHHS IPUAHATO Y KPUMIHAJIEHOMY TpoBa-
JOKEHHI, nepez[6aqu0My 4. 4 cr. 183 KIIK Vkpainu. Baxkaemo, mo 1i no-
JIO)KEHHS JIF0YO0T0 KpI/IMlHaJ'IBHOFO TPOLECYaIbHOr0 3aKOHOABCTBA YKpa-
{HM BUpa)KalOTh TYMaHHICTH Ta JAEMOKPAaTHYHICTh 3aKOHY, OCKIJIBKH MOXJIU-
BiCTh BHECTHU 3aCTaBY i BUKOHYBATH OOOB'SI3KH, SIKi OyayTb BU3HAYEHI CIif-
YUM CYIUICIO, CYIOM B yXBaJIi IIPO 3aCTOCYBAHHS 3aIl001KHOTO 3aX0Ay Y BH-
TSI 3aCTaBH, OLTBIN TIO3UTHBHO CIIPUHMAIOTHCS, HiK TIepeOyBaHHS y Mic-
LSIX TOTIEPEAHBOTO YB'I3HEHHSI.

3acTocyBaHHS 3aCTaBH K aJIbTEPHATHBY TPUMAHHIO I/l BApTOIO BiJ0Y-
Ba€TbCS Y Takomy mopsiaky. Ilino3proBanuii, oOBMHYBadeHH ab0 3acTaBoO-
JlaBelb MaloTh MPaBO y OyIb-SKWii MOMEHT BHECTH 3aCTaBy y pO3Mipi, BU-
3HAYEHOMY B YXBaJli PO 3aCTOCYBAaHHS 3aII001KHOTO 3aX0y Y BUTTISII TPH-
MaHHsA mia Baptoro. [Ipyu 1poMy (akT BHECEHHS 3aCTaBU € MiJICTABOIO IS
3BUIBHEHHS IMiJI03PIOBAHOI0, OOBUHYBAUEHOT'O 3-IiJ BapTH. 3 IIbOIO MOMe-
HTY TiJI03pIOBaHMH, OOBHHYBaueHMH, 3aCTaBOJABEIb 3000B’s13aHI BUKOHY-
BaTH TMOKJIAJICHI Ha HUX O0OB’SI3KHU, MOB’S3aHi i3 3aCTOCYBAHHSAM 3aIo0ik-
HOT'0 3aX0ly Y BUIJIAAAL 3acTaBy. Po3’scHeHHs 000B’3KiB 3/iHCHIOETHCS yIIO-
BHOBA)XEHOIO CITY>)KOOBOIO 0CO0OI0 MicCIlsl YB’I3HEHHSI.

Bkazane mono)xeHHsI HEe CyIepeYuTh Mi>KHAPOAHO-TIPABOBUM aKTaM y
cepi 3axucty npas JroauHu. BimmoimHo 10 9. 3 c1. 5 KoHBeHIIi1 mpo 3axucT
IpaB JIIOJMHN Ta OCHOBOITOJIOXXHUX CBOOOJ 3BUIBHEHHS 3aaperTOBAHOTO
MOXe OyTH OOYMOBIJIEHO T'apaHTisIMU 3’SIBUTHCS Ha CyIOBe 3acimaHHA. Sk
BKa3aHO y KoMeHTapi 110 cTarTi 5 KoHBeHuii, y TaHOMY IOJIOKEeHH] HE Mic-
TUTBHCS HISKOTO NpaBa Ha MOMNEPEHE 3BIIBHEHHS, ajie HOro Jisl BUXOIUTH 32
MEXI ITPOCTOi 3as1BH a00 103BOITY. SIKIII0 MOTHBOM TPUMAHH rnz[ BapTOIO 3a-
JIUIIAETHCS JIUIIE TOOOIOBAHHS, 110 HI,HCY,HHI/II/I CXOBAETHCS 1 HE 3’ IBUTHCS 10
Cyly, TO y IIOCTAaHOBI HpO TONEpEHE 3BIIHHEHHS MOBMHHI OyTH BKa3aHi
YMOBH, 110 3a0e3mevars HOro siBKy B CyA. YMOBH, WO 3a0e3redaTh SIBKY
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0co0H B cyJl, MOXKYTh OYTH pi3Hi, ajie 3p03yMilio, 0 y crpasi po ¢iHaHCOBi
oreparii, e MoBMHHO OyTH abo mopyka abo 3acraBa. Sk Gaummo, moso-
KEHHS KPUMIHAJIBFHOTO TPOLECYaJbHOIO 3aKOHOAABCTBA YKpaiHH 1 MOJIO-
eHHs KoHBEHIIIT Tpo 3aXKCT NpaB JIFOAUHN Ta OCHOBOIIOJIOXHUX CBOOO/ HE
3a00pOHSIOTH MiI03pIOBaHOMY, OOBHHYBadeHOMY (IiJCYIHOMY) BHMAaraTu
3MiHH 3a11001>KHOT0 3aX0/ly 13 TPMMaHHS I1iJ] BApTOIO Ha 3acTaBy. AJle peaji-
3amisl JaHWX IOJIOKEHb BUMara€ BUKOHAHHS MeBHHX yMmoB. Ilo-mepiue, 3a-
CTOCYBaHHS 3aCTaBU BHMarae BiJ| ITiJ03PIOBAaHOT0, 0OBHHYBaYeHOIr0 ab0 BiJ
3aCTaBOMABI HAJAHHSI CIIiAYOMY, IPOKYPOPY, CYAY TapaHTii BUKOHAHHS ITi-
JIO3PIOBAaHNM, OOBHHYBAU€HHM IIOKJIAJCHUX HAa HBOTO 1 NMPUHHATHX HHUM
000B’s13kiB. [lo-npyre, naHi rapaHTii TOBUHHI 3a0€31IEYNTH SBKY ITiJ03pIOBa-
HOro, OOBMHYBAu€HOT'0 10 CIIAYOT0, IMPOKYpopa, CyAy a TaKoX 3amodirTu
cnpo0bi HepexoByBaTHCS BiJ OpraHy JOCYJOBOI'O pPO3CIiAyBaHHS Ta/abo
cyny.

JluckyciliHuM, Ha Hamly AyMKy, € nonoxenHs 4. 4 cr. 183 KIIK Ykpa-
THHM, SIKOIO 3aKPIIUIEHO, IO CIIUNH Cy[/s, CYA IPH ITOCTAHOBJICHHI yXBaJIH
PO 3aCTOCYBaHHS 3al00DKHOIO 3aXOMy Y BUIVIAAI TPUMAaHHS ITiJ BapTOIO
Ma€ TpaBoO HE BU3HAYUTH PO3MIp 3aCTaBH Y KpUMiHAJILHOMY IPOBAKEHHI:
1) moz0o 3:7104MHY, BUMHEHOTO i3 3aCTOCYBaHHSIM HACHILCTBA ab0 MOrpo3010
HOro 3acToCyBaHHS; 2) OO 3JI0UMHY, SIKMH CIPUYMHHB 3arHOeib JIF0IMHY;
3) momo 0ocoOu, CTOCOBHO SKOI y IbOMY MPOBa/KEHHI BXXE 00MpaBcsl 3a11o-
ODKHMH 3axij y BUIJISL 3aCTaBH, Npore OyB IopymieHHH Hero. Baxkaemo,
10 BUMAJAKH, nepeniveni y m. 1, 2 4. 4 cr. 183 KIIK Vkpainu, norpedyoTh
0o0paHHS OUTBII CYBOPOTO 3amo0iXHOTO 3aXOAy, HiXK 3acTaBa. Y 3B S3KYy 3
LIUM, IIPOIIOHYEMO YTOUHUTHU NoNIoxkeHHs 4. 4 cT. 183 KIIK Ykpainu, Bka3za-
BIIIH, II0 Y BHIAJKaX, KOJM BYMHEHO 3JI0YHH i3 3aCTOCYBaHHSIM HACHIILCTBA
a00 Iorpo3010 HOro 3aCTOCYBaHHSI, & TAKOXK 3JI0YHH, SIKUH CIIPUYWHHB 3arH-
OeIb JIIOMHY, Cy HE BU3HAYA€ PO3MIp 3aCTaBH, a 3aCTOCOBYE 3aI001KHUIH
3axiJ y BUIJISAI TPUMAHHS ITi/1 BAPTOIO.

Takum umnoM, nitounit KIIK Ykpainu 3akpinuB IOJIOKEHHS, 3TiJHO
SIKMX 3aCTaBa y KpUMIHAIEHOMY ITPOBaDKEHHI MOXKE 3aCTOCOBYBATHCH SIK Ca-
MOCTIHHHH 3a11001KHMH 3axi a0o K aJbTepHATHBA TPHUMAHHIO I1iJ] BApTOIO.
i monoxeHHs BUpaXXaroTh TyMaHHICTh Ta IEMOKPAaTHYHICTh 3aKOHY. Pazom
3 THM, Ha Hary 1yMKy, KITK Ykpainn morpedye 101OBHEHb, IO YHEMOXKIIH-
BIISITH 3aCTOCYBaHHSI 3aCTaBH IPH BUNHEHH] HACHIIBHUIIBKUX Ta 0COOIMBO TSI-
KKHX 3JI0YHHIB.
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Abnamcekuii C. €.

BOLIEHT KatheApy KpUMIHaNBHOTO npoLecy
Ta opraHisaLlii 4oCyA0BOro CriacTBa,
KaHOmOaT PUGNYHIX Hayk

CYYACHWW CTAH YOOCKOHANEHHS IHCTUTYTY 3AXUCTY
B KPUMIHANIBHOMY NPOLIECI YKPAIHU

Iinkom Oe33amepeyHo, OJHOMAHITHE PO3YMIHHS IMOHSATTS «3aXHCT» Y
KpPUMiHAIFHOMY IPOBAPKEHHI Ma€ BaXKJIMBE 3HAYCHHSI, OCKUIBKH BiJIIOBITHO
1o ct. 2 KIIK Ykpainn omqHrM 3 HOro 3aBaHb € 3aX1UCT 0COOH, CYCITIIBCTBA Ta
JIep>KaBH BiJi KpUMiHAJIbHHUX MPaBONOPYIIEHb. 3 OISy HA 3a3Ha4YeHE B IIpa-
BO3AaCTOCOBHIH HisUTEHOCTI HAraJIbHAM 1 BOJIHOYAC MPIOPUTETHUM MUTAHHSM €
edekTHBHa peaiti3alisl IHCTUTYTY 3aXHCTy B KpHMiHAJILHOMY NpoBapkeHHi. Lle
00YMOBJICHO THM, III0: TTO-TIEPIIIE, 3aXUCT BigoOpaskae ofHy 3 QYHKLIH Kpumi-
HaJILHOTO Tpolecy — (YHKIIO 3aXHUCTy (K JEepXKaBH W CYCIUIBCTBA, Tak i
Oy/Ib-51K0i 0COOHM B KpUMiHAJIbHOMY MPOBA/HKEHHI ); O-ApYTe, BKa3ye Ha OIHY
i3 CTOpiH KPHUMiHAJIBHOIO MPOBA/HKEHHS — CTOPOHY 3axucTy. [Ipu mpomy, sk
CBi/T4aTh OCTaHHI JOCIIPKEHHsI, BYCHIMH y 3MICT 3a3HAUEHOTO ITOHSATTSI BKJIa-
JIAIOTHCS Pi3HI 3HAYEHHS, SIKI YaCOM HaBiTh JiaMETPaJIbHO IPOTHIICKHI, IO
00YMOBJIEHO BI/ICYTHICTIO HOT'O 3aKOHO/IABUOI0 3aKPIIUICHHSL.

Binbm Toro, MpuHATTS HOBUX 3aKOHIB 3/1e01IBIIOrO 31iHICHIOETHCS O3
HATIPALOBAHHS BI/NOBIHUX KOHICIILIH, BPaXyBaHHS CTAIOl FOPHIUIHOL Te-
leHOJIOFll a eKCIEPTHI BUCHOBKH [I0 3aKOHONPOCKTIB 4aCOM iIrHOPYIOTHCA.
Y 3B’43KY 3 LM OKPeMi HOPMATHBHO-TIPABOBI AKTH € HEY3TO/DKCHHMH i Cy-
riepeyarb OIMH OJHOMY, a iHIII B3arajii 3aJIMINAIOTHCS JCKIapaTUBHUMH. Y
MOAAJIBIIOMY TaKa HeZIOCKOHAJIa 3aKOHOAaBYa TEXHIKa IIPU3BOANTH 10 BUHHU-
KHEHHS IPUKJIQJHUX TPO0JIeM, CIIPHSIE JOIYIICHHIO IIOPYIIEHb ITPaB, CBOOO
Ta 3aKOHHUX IHTEpeciB 0cOOM B KpHMiHAJIFHOMY HpoBapKeHHi. OTxe, -
HSTa Mpo0JIeMa € JOCUTh aKTYaIbHOIO 1 CKIIAJHOI0, 110 3yMOBIIIOE HEOOXi -
HICTh KOHIENTYAJIBHOI 3MiHU 10 MiAXOIIB ii BUPIMICHHS, TEPErII Ty HayKO-
BHX TIOTJISAIIB i, B IIJIOMY, BUMAarae Ieperisiay napajnurM y npaBo3acToCOB-
Hill TisUTBHOCTI. Y IIbOMY KOHTEKCTI CITiJ miaTpuMarty mo3utliro T. B. Omerns-
YeHKa, SIKUH CITYIITHO BKa3aB HA Te, 110 BAYKIIMBUM €JIEMEHTOM €(EeKTHBHOCTI
HOBUX 3aKOHIB € JOTPUMaHHS BiJIIOBITHUX MPABMII ITi/1 Yac IiATOTOBKH 3a-
KOHOIPOEKTiB. To0TO, po3podka Oyab-sIKMX IPOEKTIB 3aKOHIB TOBUHHA 3/1iH-
CHIOBATHCS Ha IJCTaBi TEOPETHYHO OOIPYHTOBAHMX HAYKOBHX ITOJIOXKCHB,
SIKi ITPOWIIIM NIEBHY anpo0allio y MpakTu4Hii AisuteHOCTI [1, c. 70].

Kpim 1mporo, y npaBo3acToCOBHIN JiSUTEHOCTI IPOAOBXKYIOTH ICHYBaTH
CTEPEOTHUIH, SIKi 30pIEHTOBaHI HA APYTOPsIHE CTABIICHHS /10 CTOPOHHU 3aXH-
CTY, IO MPU3BOIUTS /10 HEMOBHOLIHHOI peaizalii ydacHUKaMH KpUMiHaJIb-
HOT'O IIPOBA/PKEHHS CBOIX ITpaB. 3ampoBa/LKeHa 3MarajibHa MoJIelb KpUMiHa-
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JIBHOTO CYJOYMHCTBA BHSBMIIACS HE3JaTHOIO y MOBHIH Mipi BUpIlIyBaTH 3a-
BJaHHS KPHMIHAJIFHOTO IPOBa/DKEHHsL. | Il HaBiTh HE3BaXKalOYM Ha TE, M0
MIepIIOYEepProBUM 3aBJIaHHSAM HAIOi JIEpXKaBU € YTBEpIDKEHHs Ta 3abesre-
YeHHs 1paB 1 cBOOO JIFOIMHY, 110 mporojomeno y Konerurynii Ykpainm.

3i 3micty anamizy cr. 20 KIIK Ykpainu B6ayaeThcs, 110 HEBIJ €MHUM
CTPYKTYPHUM €JIEMEHTOM 3a0e3MeueHHs IpaBa Ha 3aXUCT € HaJaHHSI 0co0i
MOXJIUBICTH CKOPHCTATHCS IIPABOBOIO JOIIOMOT0f0. 3a3HaueHe MpaBo Nepea-
6adyeHo HM3KOI0 MKHApOHO-NIpaBoBUX akTiB i Koncrurymieto Ykpainu. On-
HaK 3BEpHEMO YBary, 10 3 METOIO0 BIOCKOHAJECHHS KOHCTUTYLIIHHUX OCHOB
3IHCHEHHS MTPaBOCYs JUISl IPAKTUYHOI peaji3allii MPUHINIY BEpXOBEHC-
TBa IpaBa 1 3a0e31eueH s KOKHOMY IIpaBa Ha CIpaBeUIMBUHA CyIOBUH pO3T-
TS cIpaBU HE3aJEeXHUM 1 Oe3cTopoHHIM cynoM 3akoHoMm Ykpainu «IIpo
BHeceHHA 3MiH 10 Koncrurymii VYkpainm (mono npaBocyz[zm)» BiJ
02.06.2016 p. [2] mo OcHoBHOro 3aKOHY KpaiHH 6YJ'II/I BHECEHI BiAIOBIIHI
3Minu. OJHI€I0 3 HOBAIil 3aKOHOTBOPIIS CTAJ0 3akpiruieHHs B cT. 59 Kon-
CcTUTYLI1 YKpaiHu ITOJIOKEHHS IIPO Te, 1[0 KOXXEH Ma€ IpaBo Ha Mpodeciiny
PaBHUYY JOMOMOTY KOPHCTYBAHHS MPABHAYOIO IOMOMOIOI0, @ HE Ha Mpa-
BOBY, fIK Oyio panime. IIpu LBOMY [0 YHHHHX 3aKOHIB YKpaiHM Ta miJ3a-
KOHHUX HOPMAaTHBHO-TIPABOBHUX aKTiB, SKUMH 663HOCGpe,HHBO BpeFYJIBOBaHl
MIUTaHHS HAJaHHS [IPABOBOIO JOIOMOTH, BIATIOBIZHI 3MiHM Ha CHOTOIHI HE
BHeceHO. [le HaoYHO CBiAYHTH PO HETOCKOHATIICTH 3aKOHOAABYOI TEXHIKH.

VY nosicHIOBaJIbHIHM 3aIiCcIi O HABEJCHOT'O BHUINE 3aKOHY BKa3aHO, II0
3aMiHa TepMiHa «IpaBOBa JOIOMOra» Ha «IIpaBHUYA JOIIOMOTra» O0yMOB-
JIeHA CTaHIAapTaMH YKPaiHChKOI MOBH, IKi BU3HAYAIOTh, 1110 TPUKMETHHK, 3a-
CTOCOBYBAHMH /ISl IIO3HAYEHHSI BiAMOBIAHOI'O BU/TY JIOITOMOT'H, ITOXOUTD BiJ|
IMEHHHKa, 0 O3HAaYa€e camy Mpodecito ocodH, sika HaJae TaKy JOMOMOTY.
IMeHHMKOM JUTS TIO3HAYEHHS OCOOW, sIKa Hajae MOCIyru y cdepi mpasa (y
opuIu4Hii cdepi), € cIoBo «mIpaBHUK». OTKe, caMe 0coOH, IO HalleKATh
JIo mpaBHMYOI 1podecii, HanaroTh npodeciiiHy NPaBHUIY AOIOMOTY.

CriJt BiI3HAYXTH, 110 BiApa3y 3 MPUBOAY HaBEAECHOI HOBALl ceper yde-
HHUX PO3TOpHYyJacs *BaBa JUCKycii. Tak, oJHi HaBITh BBa)KaTh, IO MPABOBA i
MIpaBHUYA JIOTIOMOTa II¢ POAOBI CHHOHIMH. SIKIIIO HAaBIiTh i TaK, TO MU MiATPHU-
MyeMo ayMKy 1. TonoBaHs, SIKHii CITyIITHO 3ayBa)HB, 1110 HABIIIO B3arai OUH
CHHOHIM MIHATH Ha iHIIWH, NEPEBEPTAIOUN «IOTOPH JPUIOM» KOJIOCATbHHUN
MacuB BITYM3HSIHOTO 3aKoHOaBcTBa [3]. Ha mporuBary npomy H. ®enwik BBa-
Kae, 110 )KOTHUX 00’ €KTUBHUX HapiKaHb 100 TAKOTO BHECEHHSI 3MiH HE Ma€e
Ta He MOXKe OyTu. KoxkeH Mae rmoromurucs, o i mpoaBens B Mara3uHi, i cTo-
JISIp, 1 CAHTEXHIK MAlOTh OYTH TPOQECifHIMH, BOJOMITH CIICLiaIbHIMH 3HAH-
HSMHU | HABUYKaMU. AJIBOKAT, KA HECe BAXIIMBY COLIANEHY (PYHKIIIFO B Jie-
MOKPaTHYHOMY CYCHIJILCTBI Ma€e OyTn oco0imBO npodeciiiHo0 Ta BiAoBifa-
JIEHOIO 0c00010 [4], 10 € Oe3cmmipHrM (akToM. 3BaKat0UH Ha IIe aBTOP BBaXKae,
10 TIpH 3MiHI IUX TEPMiHIB HE Ma€ BUHUKATHU >KOJHUX MHUTAHb, 3 YAM Ba)KKO
TIOTOJIUTHCS, aJPKE TEPMiH «IIpaBOBa JIONIOMOTa» B)KE HE OJIMH JIECATOK POKiB
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BXKHMBA€ETHCS SIK B TEOPIi 1paBa, Tak ¥ IHIINX ragy3sx npasa. Ha Moio aymKky,
HE Ma€ XOIHOTO CEHCY 3MIHIOBATH IIPAaBOBY JOIIOMOTY Ha podeciiiHy npas-
HHUYY JIONIOMOTY, aJUKE 3HOBY PO3IIOYHEThCS IUTyTAHWHA B HOro pO3yMiHHI, a
oTKe Oyze 3/iHiCHIOBATHCS 1 BTbHE HOT0 NMPaBO3aCcTOCYBaHHS, [0 HEMHUHYYE
TIpHU3BeIC 0 MOPYIICHHS TpaB i CBOOOJ JIFOMHU. Y OUTBIII Mipi JaHe M-
TaHHA Ma€ (iTooriYHe 3HaYEHHS, IPH [[bOMY BIUIMBA€E HA MPAKTUYHICTH ede-
KTUBHOTO 3aXHCTY IIpaB i cB000x ocobu. J[o Toro x, BTpadaeTsCs CEHC 1 3Ha-
YeHHS BiJOMUX HaM pimenb KoucrurymiitHoro Cymy Ykpainu momo 3ade3re-
YeHHs KOJKHIA 0c00i IpaBa Ha MPaBOBY JOIOMOTY, JOPEYH B OJHOMY 3 SKHX
Ha/IaHO TIYMa4€HHS ITOHSTTS «IIPaBOBa JOTIOMOTay.

OTKe, B Cy9acCHUX yMOBAxX pe(bopMyBaHHﬂ HAaIliOHAIEHOT'O 3aKOHOAB-
CTBA IJHATE IIUTAHHS € JOCUTh AKTYaJIbHUM 1 ITOTPEOYe MOJANIBIIONO KOM-
TUIEKCHOTO BUBYEHHS Ta JOCIIKEHHS 3 METOIO HAIPAIFOBAHHS MPOIIO3HIII i
1 peKOMEeHalii [0/10 BiATIOBIAHMX 3MiH 1 joroBHEHb. [IpornoHyio yuacHu-
KaM KOH(EpeHIiT NPUHHITH y4acTb y 0OrOBOPEHHI MiJHATHX IMTaHb Ta Ha-
JTAaHUX TPOTO3HITIH.
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Pomattok B.B.
XapKiBCbKWA HaLiOHamNbHMIA YHIBEPCUTET BHYTPILLHIX crpas,
cakynbTet Ne1 (cnigcTea), kaHauaaT PUANYHUX HayK

MPOLIECYANbHWUI NOPAQOK NOYATKY AOCYAOBOI O PO3CHIAYBAHHS
Y KPUMIHANIbHUX NPOBAIKEHHAX LLOAO HEMNOBHOMITHIX

[poueaypa BiOKPUTTS JOCYZOBOIO PO3CHIITYBaHHS € IEPIIMM €TarioM
KPUMiHAJIFHOTO MTPOBa/KEHHS I0A0 HETOBHOMITHIX. UnHHA HOpMa Kpumi-
HAJIFHOT'O TIPOLIECYaIbHOI0 3aKOHY He Iepeadadae Oyab-sSKnuX Mpouecyab-
HHUX OCOOJIMBOCTEH BiJl MOMEHTY ITOIaHHS 3asBH, ITOBIJOMJICHHS PO BYH-
HEHE KpHMiHaJIbHE MPaBOIOPYIIEHHS a00 MiciIsi CaMOCTIHHOTO BUSIBIICHHS
CJIiTIMM, TIPOKYPOPOM IO BHECEHHS BiOMOCTEH 10 €IMHOT0 PEECTPY AOCY-
JIOBUX PO3CIiZyBaHb Ta IOYATKy PO3CIiAyBaHHS, KPIM BHUIAJKiB, BU3HAUC-
HUX y 4. 3 c1. 214 KIIK Ykpainn. OOMexeHHS y yaci yOBHOBaXXEHHX Ha
MIOYaTOK JIOCYJIOBOT'O PO3CIiTyBaHHS OCI0 Yy HOpPIBHSHHI 3 BUMOTraMH MoIe-
penusoro KITK Ha ChOTOAHINIHIN JIEHh TO3UTHBHO OIIHEHO. AJIe TPH BiaK-
PHUTTI KPUMIHAJIBHOIO MPOBAPKEHHS 100 HETOBHOJMITHIX IPH HOro Ha-
4e0TO MPOCTOTI 3/AIHCHEHHs, MpolecyanbHa (opMa IBOr0 MPOBAKECHHS 3
caMoro ToYaTKy ITOBHHHA BiAMoBigaT BUuMoram 4. 2 ct. 484 KIIK Vkpainuy,
sIKa HaJa€ TIEBHOI OCOOJIMBOCTI SIK IIbOMY NPOBAPKEHHIO B3arajli, TaK i [bOMY
eTamy 30KpeMa.

CTpyKTypy MpOIECYalbHOI JisUTEHOCTI Ha BKa3aHOMY €Talli KpUMiHa-
JILHOTO MTPOBAJDKEHHS YTBOPIOE CYKYITHA ITOCIIOBHICTh BiJIOKPEMJICHHX, ajie
TIOB’sI3aHMX MiX COOOI0 POLIECYaJIbHNX aKTiB (ii), il 00’ €1HaHI CIIUIEHOIO
METOIO: TIO/IaHHS 3asiBH 0c000I0 a00 caMOCTiifHe BHUSBIICHHS CIIAYUM, IIPO-
KypOopoM OOCTaBHH, IO MOXXYTh CBIAYHTH IPO BUMHEHHS KPHUMiHAJIHHOIO
MIPaBOIOPYILEHHS HEITOBHOJITHIM; NPUHHATTS Ta peecTparis 3asB i MOBix0-
MJIEHb TIPO KPHMiHaJIbHI IIPaBONOPYIICHHS, BUMHEHI HEIIOBHOJITHIMH; BHE-
CEHHS BiJIITOBITHUX BiIOMOCTEH 10 €IUHOTO PEECTPY JOCYIOBHX PO3CIiTy-
BaHb; NIOYATOK PO3CIIiAYBaHHSI KPUMiHAJIFHOTO POBAKEHHS 1010 HEIOB-
HOJITHIX; HEBIJKJIaJHE MTOBIJJOMJICHHS Y TMCbMOBIN (pOpMi IPOKypopa CIij-
YHMM IIPO MIOYATOK JI0CYOBOT'O PO3CIIiAYBaHHS KPUMIiHAJIBHOTO IPOBAKEHHS
11010 HETIOBHOJIITHIX.

IMomanus ocoboro 3asiBH — 1ie 1ii 3asBHUKA a00 MOTEPITIIIOro 00 10-
BE/ICHHS /IO BiZIoOMa YIIOBHOBa)KEHOT'O OpT'aHy BiIOMOCTEH PO BUMHEHE KPH-
MiHaJIbHE ITPABONOPYIIEHHS, IO CITYKHUTH IIEPEyMOBOIO IS ITOYATKY J10CY-
noBoro posciigyBans. Ct. 7 3akony Ykpainu «IIpo 3BepHEHHs rpoMasiH»
3a00pOHSIE BiIMOBY B MIPUHHATTI Ta PO3IIIA] 3BEpHEHHS 3 IIOCWIAHHSAM, 30-
KpeMa, Ha CTaTh 1 BiK. Y CBIIOMJIIOIOYH T€, IIO Jisl LOro 3aKOHY HE ITOLIN-
PIOETHCS HA MTOPSIOK PO3TIISITY 3asB 1 CKapr TpOMajisiH, BCTAHOBJICHUH B TOMY
YHCITi KpUMiHAJIEHUM MPOLIECyaTbHUM 3aKOHOAaBCTBOM, MU IIPOaHaIi3yBalld
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[MonoxxeHHs PO MOPSIIOK BeJeHHS €ANHOTO PEECTpy JOCYAOBHX PO3CIiLy-
BaHb 1 HE BUSIBIJIM y HHOMY ITOII0HOT HOPMH.

3BepHEMO yBary Ha CUTYaIlif0, KOJIU J0 IIPaBOOXOPOHHOI'O OpraHy 3’ sB-
JSE€THCA 13 313HAHHSAM PO BUMHEHHS KPUMIHAIBHOTO MPaBONOPYILIECHHS He-
noBHOMiTHIH. CTocoBHO 11b0r0 BHnaaky KITK Ykpainu He MiCTUTD IPHUITUCIB
11010 0COOJIMBOCTI 0(OPMIIEHHS TaKoil 3asBH, xo4da y cT. 66 KK Ykpainu ne-
pendaveHo, M0 00CTaBUHOIO, sIKa TOM SIKIITyE TIOKapaHHS, BUSHAETHCS 3 SIB-
JIeHHS 13 3i3HaHHAM. X04a CyCIIJILCTBY 1 BiJIOMI HETaTHUBHI NPUKIJIAAN peati-
3amii IHCTUTYTY SBKHU 3 TOBUHHOIO, aJIe BiH, ICHYIOUN y MaTepiaJIbHOMY ITpaBi,
TAKOX IMMOBMHEH MaTH CBOIO pealli3allilo y IpolecyanbHoMy npasi. Tomy
YIIOCKOHAJIEHHSI TaKOro BHIY JuKepena iHdopmamii sk 3’ sBJIeHHS 13 313HaH-
HSIM MOXKE 3a0€3M1eUUTH BTUICHHS TOrO MO3UTHBHOI'O 3HAYEHHS, SKE MA€E e
SIBUIIIE, OCOOJUBO SIKIIIO BOHO 3]IICHEHE HEITOBHOJITHLOK0 0CO00I0.

Tobro, mpy HaAXOKEHHI 3asBH BiJ HEHNOBHOJIITHHOTO IIPABONOPYII-
HUKa i1 3MICT 3aHOCHTHCS 10 MPOTOKOIIY YCHOI 3asBH (TIOBiXOMJIEHHS) ITPO
KpUMIHaJIbHI MPABONOPYIICHHS; TAKa 3a5Ba PEECTPYETHCS Y BCTAHOBIICHOMY
nopsiaky y €P/IP; npo kpuMiHaibHy BiNOBIJaIbHICTb 32 3aB1IOMO HENpaB-
JIMBE IIOBIJIOMJICHHS NP0 BYHMHEHE KPHMiHAJIbHE IPABOIOPYIICHHS TaKa
oco0a He ITOBHHHA MONEpePKaTHC.

OpHak, ocTae MMTaHHS PO KpUMiHAJIBHAHN TPOLECyaIbHIN CTaTyc Ta-
koi ocobu, amxe, 3a ynHHUM KIIK VYkpainw, cratyc mizo3proBaHOro Ha
FOMY €Talli JTOCYJOBOTO CIIIICTBA TAKHHA HEMOBHOMNITHIH OTpUMATH HE
Moxe. ToMmy BBaxaemo, [0 caMe OYMHAIOYH 3 MOMEHTY ITOIaHHS TaKoi 3a-
SIBM HEMOBHOJITHIM, JOLUIBHO MEpeadauynTy HaIJICHHs] HOro craTycoM Ii-
JIO3PIOBAHOI0, IKMI NOBUHEH BU3HAYATHCS HE JINILE BUIIAIKOM 3aTPUMAaHHS,
00paHHs 3a1mo0iKHOT0 3aX0Ay 200 HASIBHOCTI IOCTATHIX JOKA31B IS MiI03pH
0co0H, a HEOOXIJHICTIO AATH IIiif 0CO0i MOMKJIMBICTD aKTUBHO ITPOTUCTOATH
Ii103pi Y BUMHEHHI KPUMIHAJILHOTO MpaBonopymeHHs. | meit Kpok BiAmosi-
nae teaaeHnii, BrieHiil y KIIK Ykpainu, momo nmocuieHHs OXOpOHH Ta 3a-
XHCTY TIPaB YYacHHUKIB KpUMIHAJIBHOTO POBakeHHA. HananHs HenoBHOTI-
THBOMY CTaTyCy I1iI03PIOBAHOr0 MOXHa 3a0€3MeYNTH IUITXOM BHECEHHS Bi-
nnoBigHUX 3MiH g0 1. 1 4. 1 ct. 276 KIIK Ykpainu.

ETam npuiHATTS Ta peectparii 3asB 1 MOBiIOMIIEHb ITPO KPUMiHAJIBHI
MIPaBOIOPYILEHHS 3aKOHO/IABIEM TaKOX OyJI0 MaKCUMaJIbHO cripoleHo. Ha-
cammepen 1e 00ymoBieHO mi€ero 4. 4 cr. 214 KIIK Vkpainu, 3rifHO 3 SIKO0
BiIMOBa y NMPHUHHATTI Ta pPeecTparii 3asBU UM MOBIJOMJICHHS IPO KPUMiHa-
JIbHE TIPABOIOPYILICHHS HE JIOMYCKAETHCS. 30KpeMa, BKA3yEThCs, IO CIiJ-
YHUH, TPOKYPOp 3IMCHIOIOTH CBOi ITOBHOB&)XEHHS BIJIIOBITHO 10 BHUMOT
KIIK, mounHaroun 3 MOMEHTY HaJXO/PKEHHs iH(opMalii Ipo KpuMiHaJIbHE
MIPaBOIOPYILIEHHS BiJ] 3asBHUKA 10 IPABOOXOPOHHOT0 oprany. [Ipn3nauenns
I[LOTO €Tally — HaBEJCHHS Y OCHOBHHMX OOJIKOBO-pEECTpaliiHuX (opmax
CTHCIINX AAaHUX NP0 KpUMiHAJIbHE IIPAaBOIIOPYILEHHS Y CTPOKH, IlepeidadeHi
KIIK Vxkpainu. A #oro cnenudika 1moB’si3aHa i3 THM, IO i 9ac peecTpaii
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y OOJTIKOBHUX JTOKYMEHTaX Ta €IMHOMY OOJIIKY JaHWX BiAOyBaeThCs BinoOpa-
XKeHHs 1H(opManii Mpo KpUMiHAIEHI IPaBONOPYIIEHHS, 30KpeMa, i PO OK-
peMi eeMeHTH CKJIany 3J04MHY — Horo cy0’ekra. ToOTo (hakTy BUMHEHHS
KPUMiHAJIFHOTO MPABOIIOPYIICHHS HEITOBHOJIITHIM, III0 Ma€ BJIACHE IIPaBOBE
3HAYEHHSI.

Tax, 3 TOUKH 30py 3aXHCTY IIPaB Ta 3aKOHHUX IHTEPECIB HETIOBHOITHIX,
BUYMHEHHS ITPABONOPYIICHHS HUMH CJIiJ{ pO3TIIAAATH SK NEBHUHN IOPHIMIHNI
(axT, iK1 00YMOBITIOE 3aITPOBAPKEHHS B JIIF0 OCOOJIIMBOIO OXOPOHHOTO pe-
KHUMY, SIKUH BTUJICHHUH Y BIIAaCHOMY HOPSAKY KPUMiHAJIBLHOTO TPOBAHKEHHS.
e 3a0e3neuye hpopMyBaHHS MPAaBOCY IS MIO0 HETIOBHOJITHIX IPABOIIOPY-
ITHUKIB, SKE 3MIHCHIOETHCA 13 YpaXyBaHHAM BIKOBUX, COIiaJIbHO-TICHX OJIOTi-
YHHX, MCHXO(I3MYHIX Ta 1HIINX 0COOMUBOCTEH PO3BHUTKY. | Take mpaBocy-
JUIs, sIKe HaliMEHIIIe TTOPYIIye 3BUYAHNI yKIIa ] )KUTTSI HEIIOBHOJIITHBOTO Ta
BIJIMIOBiJTa€ HOT0 BIKOBMM Ta IICHXOJOTIYHAM OCOONHMBOCTSIM (4. 2 cT. 484
KIIK Ykpainu), HOBUHHO JisITH BXKeE 13 CAMOI0 OYATKy KPUMiHAIBHOT'O IIPO-
BaJKEHHSI, KOJIM CTa€ BiJIOMO, 110 KpUMiHAJIFHE IPaBOMNOPYIIEHHS HIMOBIpHO
BYHMHEHE HETOBHOMITHIM. ToMy € mifcTaBy u1s TOrO, 100 i3 caMoro ovyaTky
BKa3yBaTH Ha BUMHEHHS TAKOIO 0COOOI0 KPUMiHAJIBHOTO MPAaBONOPYIICHHS.
30KpemMa IpH BCTAHOBJICHHI HETIOBHOJITTS ITiZI03PIOBAHOTO JOLIIBHO BHHO-
CHTH IIOCTaHOBY PO 3MiHY MOPSIAKY JOCYJIOBOTO PO3CIiAYBaHHS i MPOJIOB-
KEHHs HOro 3rifHO 3 NpaBWiaMy, rnependadenumu raasoro 38 KIIK (sax y
BUNAJKY, tependadenomy 4. 2 cr. 503 KIIK Ykpainn).

SIkmo nmpoaHai3yBaTH Ti BiTOMOCTI, sIKi 3rifH0 3 4. 5 c1. 214 KIIK Vk-
paiau BHOcAThCS 0 €PJIP, To mpsima Bka3iBka Ha HEOOXiTHICTH BHECCHHS
JITaHUX TpO 0coOy NPaBOIOPYLIHHUKA HE NependadeHa. Xoda y HU3MI Imia3a-
KOHHHX aKTiB MICTHUTHCSI BUMOTa IIpo 000B’SI3KOBE BHECEHHS JI0 OOJIiKOBO-
peecTpaniifHuX TOKYMEHTIB, SIKi CKJIaIaf0ThCsI IIPH BYMHEHH] KPIMiHAJIEHOTO
MIPaBOIOPYILIEHHS, JaHUX IPO 0ci0, siKi oro BunHMIM (11. 2.1 «ITopsiiok BHe-
ceHHs Bifomocteii 1o Peectpy» Haka3sy I'eHepanbHOro npokypopa Ykpainu
Bix 06.04.2016 p. Ne 139). Otxe, BimoMocTi po 0co0y, sSKa BUMHUIA KPHMi-
HaJIbHE TIPaBOIOPYLICHHSI, € TAHUMH, SIKi MOXKYTb, a 3a X HasBHOCTI — 00JIi-
KOBYIOTBC ITi1 Yac MOYaTKy KpUMiHAIBHOTO IpoBapkeHHs. [lo Toro x, KITK
VYkpainu He MiCTHTH 3amepedeHHs oo ¢ikcamii iHpopmamii mpo Taky
0co0y y BiIOBIHMX OOJIIKOBO-peeCcTpalliiHnX JOKyMeHTax. Lleif BuCHOBOK
MU poOHMMO i3 aHa3y TeKCTy 4. 5 cT. 214 konekcy, Ae y 1. 7 nependadeHo,
mo go €PJIP BHOCATHCS iHIII 00cTaBHHM, NependadeHi «IlomoxeHHsIM Ipo
€1uHuI peecTp JOCYAOBHX PO3CIiTyBaHb». Take po3LIMpEeHe TIIyMadeHHS
3MiCTy iHpopmamii (inmi odcraBuHN), sika MoXke OyTH BHeceHa 10 €P/IP, €
LLJIKOM 00TPYHTOBAHOIO, A[KE A€ MOXIIMBICTE BPaXyBaTH 0COOIHBOCTI KO-
JKHOTO KPHMIHAIIBHOIO MPABOIOPYIICHHS, IO i 3HAXOAMTH CBOE BifoOpa-
xenns y €PJIP ta y BiamoBigHux 3asBax, 0OMiKOBUX (GopMmax.
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Sk y3aranpHEHHS HABEIICHOTO CTOCOBHO MOYATKY KPUMIHAIIEHOTO TIPO-
BaHKCHHS II0/I0 HETTOBHOMITHIX, BIAIMITHMO: CTPYKTypa MPOIeCyaIbHOT Tisl-
JFHOCTI Ha I[bOMY €Talll CKIAAEThCS 13 TIOaHH, IPUHHATTS Ta peecTparii
3asB Ta IMOBiIOMJICHb TIPO KPUMiHAJBHI ITPABOIIOPYIIICHHS, I¢ BUKOHAHHS Bi-
JIIOBIIHUX AiH MPHU3BOJIE 0 peattizalii mpaBa 0coOM Ha CYJTOBHH 3aXHCT Ta
BUKOHAHHS 3aBJaHb HIBUIKOTO, MOBHOI'O Ta HEYIMEPEIKEHOr'0 PO3CIiIy-
BaHHS; OCOOJUBOCTI, SKi MAIOTh MICIIe Ha IIbOMY €Talli, ITOB’s13aHi i3 CBO€Ya-
CHHMM HaJ[aHHSIM HEMOBHOMITHIN 0co0i BiMOBIJHOTO MPOLECYaIbHOTO CTa-
TyCy, HaJIOKHAM OOJIKOM TaKOTO MPOBAPKEHHS SK OCOOJIUBOTO; PEryYIto-
BaHHS €TaIly MOYaTKy KPUMiHATBFHOTO IPOBAPKEHHS 00 HEITOBHOJITHIX B
LIJIOMY CIIiJi BU3SHATH ITOCTATHIM, aji¢ MEBHI MOMEHTH MOTPEOYIOTh CBOTO
OUTBII JOKJIATHOTO PCTy/IOBAHHS; OCHOBHIM 3aco00M 3a0e3TCUCHHS TIPaB,
cBOOO/T HETTOBHOITITHIX y KPUMIHAJIFHOMY TPOBAJKCHHI € CBOEYaCHE BHSIB-
JIeHHs (akTy, M0 KPUMiHAIBHE MPABOMOPYIICHHS BUNHCHE CaMe HEITOBHO-
JITHIM, Ta CBOE€YACHE BBEJICHHS Ha Ii{ MiACTaBi y Ji0 MIOAO TaKOi ocoou
repeI0adeHoOro 3aKOHOM OXOPOHHOT'0 PEXKUMY; BaXKIIHBA POIIb y JIOTpUMaHHI
BHMOI' 3aKOHY ILOJO IMOYATKY KPUMIHAJIFHOTO TPOBADKCHHS Ta 3abe3rie-
YCHHS TPaB HEMOBHONITHIX HAJICKHUTH MPOKYPOPCEKOMY HATJISY.

Tepewyk C. C.

KaHOMOaT PUBNYHNX HayK, BUKNaday kadeapu
KpUMiHanbHOro NpoLecy Ta opraHisauii

[JocynoBoro cnigctsa dakynstety Net,

XapKiBCbKOro HaLioHanbHOro YHIBEPCUTETY BHYTPILLHIX CripaB

NPOLIECYANbHI OCOBNNBOCTI MOBEPHEHHA PEYOBUX AOKA3IB NICNA
HABPAHHSA BUPOKOM CYZlY 3AKOHHOI CUIN

B mpakTuuHIA isUTEHOCTI HEPiTKO BUHUKAIOTH IMUTAHHS, TIOB’s3aHi 31
CBOEYACHUM MOBEPHEHHSM MPEIMETIB 1 JOKYMEHTIB, sIKi OyJIn BU3HAHI pevo-
BHMH JIOKa3aMH y KpUMiHaIbHOMY NpoBapKeHHi. Lle ctocyeTbes ycix noka-
3iB, KOTpi OyJI0 OTpUMaHO y mporieci 30MpaHHs JOKa3iB, (ikcarlii Ta OMiHKY,
a TaKOXX BaJIMBUM IHTAHHS € Y pasi MoTpedu MoBEpHEHHS 3aKOHHOMY BO-
JIOAINIBIIIO, peyeH, KOTpi OyJIM BU3HAHI JIOKa3aMH y KpI/IMiHaJ'IBHOMy IpoBa-
JOKEHHI, TICIIsl 3aKiHYeHHSI TIPOBEICHHS CYZIOBOTO PO3LIIALY KpI/IMlHaJ'IBHOFO
MIPOBAJKEHHS a00 OTOJIOMIEHHS BUPOKY PIllIEHHS CyAy. 3TiJHO i3 HOJIOXKEH-
M 4.1 cr. 100 unaHOTO KIIK Vipainn «PeduoBuii mokas, sskuii OyB HamaHUN
CTOpPOHI KpUMiHAJIBHOTO MPOBAPKEHHS 200 HEIO BHIYYEHHH, IOBHHEH OyTH
SIKHAWIIBUIIIIE HOBepHyTI/Iﬁ BosozibIio» [1]. bepyan no ysarm Toi#t ¢axr,
110 YiTKHUH TepMiH TOBEPHEHHS PEIOBUX JIOKa3iB, 30KpeMa, IPOIIOBHX KOII-
TiB 3aKOHO/IABIIEM UiTKO HE YPEryib0BaHO, Ha MIPAKTHI JTOCUTh YacTO BUHH-
KaloTh ITPOOJIEMHI MUTaHHS I[0A0 MEXaHi3My IIOBEPHEHHS PEYOBHX JIOKA3iB,
OCKIJIBKM OKpEMi YJ9aCHHKH KPHUMIiHAJIBHOI'O MPOBAPKEHHS 3BEPTAIOTHCS 31
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cKapraMu. 3 IUX NHUTaHb NPANiBHUKM IIPAaBOOXOPOHHMX OpraHiB, 30KpeMa
CITi4i IS 3aKiHYEHHS MIPOBEACHHS JOCYI0BOTO PO3CHIiyBaHHs abo 3 iH-
IIMX NPUYUH HE NPHUIUIAIOTH ICTOTHOIO 3HAYCHHS CBOEYACHOMY IIOBEp-
HEHHIO IIpe/IMETIB, IOKYMEHTIB Ta 1HIIIOr0 MaifHa, 1110 Ha IEBHOMY €TaIli KpH-
MIHQJIFHOTO MPOBaJPKEHHs OyJ0 BU3HAHO, SIK PEYOBi J0Ka3W, MICIs 3aBep-
LIEHHS JOCYIOBOTO PO3CIAYBaHHS IHIINX IPHYMH CTBOPIOIOTH IIEPEIIKOIN
BOJIOAIJIBIIIO y TIPaBi MMOJAJIBIIOr0 KOPUCTYBAHHS IEBHUM MaiHOM.

TakuM YMHOM CITiAYHMHA, TPOKYPOpP MPUHAMAIOTh PILIEHHS Cy0’ €KTHBHO,
11010 TEPMiHY IIOBEPHEHHS OTPUMAHUX JIOKA3iB IiJT Yac J0CYJ0BOIO PO3CIi-
JTyBaHHS, ajie TOBUHHI BpaxoByBaTy nonoxeHHs cT. 28 KIIK Ykpainu «Po-
3YMHI CTPOKH», € 3a3HAUEHO, 1110 1]l YaC KPUMiHAIBHOTO IPOBa/KEHHS KO-
KHa TIpolecyalibHa Ais abo mporecyanbHe pillieHHs TOBUHHI OYTH BUKOHAHI
200 MPUIHATI B pO3yMHI CTPOKH.

IIpaBoBe perymoBaHHS HOpsAY 30epiranHs, BUIydeHHs, OOIiKy Ta Iie-
penady pedoBHUX JOKa3iB KOHKpeTH3yeThes y IncTpykuii «IIpo mopsiiok Bu-
Jy4eHHs, o0JIiKy, 30epiraHHs Ta Iepeaadi pedoBHX JI0Ka3iB y KpUMiHAIBHAX
crpaBax, IHHOCTEH Ta iHIIOro MaiiHa, OpraHaMH MAi3HaHHS, JIOCYZOBOTO
ciigcrBa i cymy» Bin 27 ceprns 2010 poky [3], a came neranbHe po3’ SCHEHHS
TEpMiHy HOBEpHEHHS IPOIIOBUX KOIITIB Ta iHIINX [[IHHOCTEH HaJaHO po3’sic-
HEeHHS y 1. 72 BUIE3a3HA4YEHOI 1HCTPYKIIi, a came: «3a HasBHOCTI BUPOKY
(yxBann) cymy, mo HaOpajau 3aKOHHOI CHJIM, TIOCTAHOBH, 32 SIKOI BHJIydeHI
LIHHOCTI, BAJIIOTA Ta iHIIE MaiiHO, reperniyeHe y 1. 27 [HcTpykuii, miamsrae
MTOBEPHCHHIO, TIOBEPTAIOThCS BIIACHUKOBI a00 3a HOTr0O JOBIPEHOCTI iHIIIN
0c00i1 MPOTSATOM IIECTH MICSIIIB 3 AHS OrOJOMICHHS PILICHHS».

3a3HayeHe MUTaHHSA TaKOXX KOHKPETU3YETHCS Ta PO3’SICHIOETHCS PO3K-
puBaetbest y Cynogiit mpakruni BepxoBHoro cyny Ykpainm Bix 17.03.2010
«CynoBa npakTuKa I0/10 BUPILIEHHS MMTaHH PO PEYOBi JOKa3H, Iepefavy
B JIOXi/l IepKaBH TpOIIeH, BaJIOTH, IIIHHOCTEH, 1HIIOrO HA’KUTOT'O 3JI0YHMH-
HUM [UIIXOM MaiH abo Takoro, 1o Oyio 00'€KTOM 3JIOYMHHHX Hil», Y
m’stoMy ab3ani 3a3HaueHo: «[lopymieHHs mporenypy npu BHITydeHHi, 00-
JiKy Ta 30epiraHHi pe4oBHX JIOKa3iB JOCUTH IOMIMPEH] y CIIiAUiil IpaKTHLl,
1o 1mo30aBise Cya mocuaaTucs Ha (paKTUYHI TaHHI, HA IMiJCTaBi SKUX Y BU-
3HAYEHWX 3aKOHOM IOPSJKY BCTAHOBJISIIOTHCS HAsBHICTH ab0 BiACYTHICTH
0co0wu, sika BUNHMIIA L€ AiSHHS, Ta iHII 00CTaBUHM, 10 MAIOTh 3HAYEHHS JUIs
MIPaBWIILHOTO BUPILIEHHS cripaBm» [2].

Kpim nporo Buine BU3HAYEHOMY MUTAHHIO ITOBOJDKEHHS 13 PEYOBHM JI0-
Ka3aMH CIIiJl BpaXxOBYBaTH CyqOBY NMpakTHKy: «ll{omo BupimeHHs nmuTaHHSA
PO PEYOBi AOKa3H, Mepeaady B I0XiJl JIep>KaBU I'POIICH, BAJIOTH [[IHHOCTEH,
IHIIOrO HaXXWTOrO 3JI0YMHHUM IUIIXOM MaifHa abo Takoro, mo Oyio
00’€KTOM 37104MHY» [2], 16 BUCBITICHO NOPSIOK, MiJICTABU Ta IHIII PeKOME-
Hpaamil cynam Ii1 Yac BUPILIEHHS TUTAHHS PO JOJII0 PEYOBUX JOKa3iB IIij
Yac NPUHAHSTTS PiIICHHS ITPO PEYOBi I0KA3H, a TAKOXK 3a3HAUCHO, 110 ITPOBe-
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JIeHEe y3araJbHEHHS MPAKTUKN BUPIIICHHS MICHEBUMH Ta anessiiHAMU Cy-
JIlaMH ITUTAHHS 100 PEYOBHX JIO0KA3iB, Iepenayi y JOXiJ| Iep»KaBH I'POIIeH,
BaJIIOTH I[IHHOCTEH, 1HIIOr0 HAXKUTOTO 3JIOYMHHUM IIUIIXOM MaiiHa abo Ta-
KOTo0, 1110 OyJ10 00’ €KTOM 3JIOYMHHHX Jil, aJe Yepe3 He BCTAHOBJICHHS 3aKOH-
HOT'O BOJIOJUJTBII TAKOXK MAa€ MEPEHTH y BIACHICTH JAEPXKaBH, CBIUUTH IIPO
Te, 10 OPTaHy J0CYJOBOTO CIIIJICTBA Ta CYAU MPOAOBXKYIOTh JOITYCKATH I10-
PYIICHHS BUMOT YMHHOI'O 3aKOHOJIABCTBA B YACTHHI 30MpaHHS PEYOBHX J0O-
KasziB, IX peajizalii, a TAKOXX BHUPIIICHHS MUTAHHS MIOJO0 PEYOBHX JIOKA3iB.
Kpim nporo y yzaramsaeHHi Bepxosnoro Cyny Ykpainu 3a3HaqaeThbes, 110
CyJM TIPY BUPIIICHHI TUTAHHS 00 PEYOBHX JOKA3iB IHOAI AOMYCKAIOTh He-
n0aTicTh Ta BAAIOTHCS 10 CHPOIIECHHS, [0 HAWJacTile MPU3BOIUTD J10 MPUii-
HSATTS I0JaTKOBHX ITOCTAHOB 1 TAT@HWHY Y BUPIIICHHI IIMX MMUTaHb Ha CTaii
BHUKOHAHHSI BUPOKIB cyny. CKIagHUMH NUTAHHSM, IO CTOCYETHCS BHUKO-
HaHHS CyJOBUX pIlIEHb y YaCTHHI PEYOBHX JOKa3iB, SIKi 3HAXOAATHCS 11032
MEXaMH CYy/y, € HECBOEYACHICTh X BUKOHAHHSI BiATIOBITHUMH OpraHaMH, yc-
TaHOBaMH, MiAMPUEMCTBAMU, A€ 30epiraroThCs PEUOBi JTOKA3M, Y 3B S3KY 3
YUM CIIPaBU TPUBAINI Yac 1epedyBaloTh Ha KOHTPOJI BiAMOBIHNX 32 BUKO-
HaHHS CYJOBUX DillleHb ITpalliBHUKaMU anapary cyay [2].

VY mnocranosi Kabinery MinictpiB Ykpainu Bix 19 nmcromaga 2012
poky Nel104 i3 3minamu Ta nonoBaeHHAMHU Ne 437 Binl13.07.2016 poky Bu-
CBITJICHO TOPSIOK 30epiraHHs peyoBUX JI0Ka3iB CTOPOHOIO OOBHHYBaUCHHS,
iX peasi3amii, TEXHOJIOTIYHOI NEPepOOKH, 3HHUIICHHS, 3/IMCHEHHS BHUTpAT,
TIOB’sI3aHUX 3 X 30epiraHHsAM 1 epecuIaHHAM, CXOPOHHOCTI THMYAacOBO BH-
Jy4eHOro MaiHa MiJl yac KpUMiHaJILHOTO NPOBaUKEHHS. B Tol ke yac B Hiif
CTOCOBHO MOBEPHEHHS J0Ka3iB 310paHUX y MpoIeci po3risiay KpuMiHaIb-
HOT'O TPOBAKEHHS Y IOBHOMY 00CS31 HE PO3KPUTO, IO € MPOTAIHHOIO Y
YHUHHOMY 3aKOHOJABCTBI [4].

Cri 3poOuTH BUCHOBOK, IO TPOIIOBI CYMH B HaliOHAJIBHINA BaIOTI,
iHO3eMHA BaITIOTA, IUTATIKHI JOKYMEHTH Ta 1HIII IiHHI Tallepyd 3a HassBHOCTI
YXBaJIU CyAy, 110 HaOpajia 3aKOHHOI CHJIN ITiIsIrae IMOBEPHEHHIO BIIACHUKOBI
Ha TPOTS31 IIECTH MICSLIB, TAKAM YMHOM 3aKOHOJABELb YpPEryJIioBaB IH-
TaHHS TOBEPHEHHS JIIKNX JI0Ka3iB BU3HAYMBIIN KOHKPETHUN TEPMiH IIICTh
MICSIIiB 3 JTHS OTOJIOIICHHS PIIICHHS.

Ha namry nymMKy TepMiH MIicTh MICSILIB 3 JHS OTOJONICHHS PillIeHHS He-
BUIIPaBAAHO IIEPEBUICHUH, OCKIIBKH ICTOTHO HOPYIIYETHCS TPAaBO BIac-
HHKA Ha KOPUCTYBAHHS Ta PO3MOPSUKCHHS HAJIGKAHOIO HOMY MaiiHa, Ha -
JICTaBi BU3HAYEHOT'O TPOTOHYEMO 3aMiCTb TEpMiHY «IPOTSIOM IECTH Mics-
LiB» BKA3aTH 1HIINH TEPMiH - «IKHANIIBHIIIE, aJle HE Mi3HIIIe JBOX MICAIIB
3 IHA HaOpaHHS PilIEHHAM Cyaly Y 3aKOHHOI CHJIM», TAKMM YHHOM MU 3a0e3-
TIEYMMO IIPaBO 0COOM Ha BOJIOJIHHS Ta PO3MOPAIIKEHHS MAHOM.

BucnoBok: Ha mifncraBi okpeMuXx acleKTiB BUKJIaICHOTO, TPOIIOHY€EMO
BHectu nomoBHeHHs 10 cT. 100 KTIK Ykpainu, 1e BU3SHAYUTH TEPMiH TIOBEP-
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HEHHS ITpeAMeTiB a00 peueid, siki Oy BU3SHAHMMHU PEYOBUMH JJOKa3aMH Tpa-
LiBHUKaMH OPTaHiB J0CYJOBOI'0 PO3CIIJyBaHHS: «SIK HaHIIBHUALIE, ajie ITi3-
Hillle IBOX MiCALIB Micis HaOpaHHS BHPOKOM CYIy 3aKOHHOI CHIM». BTim
MAHATI TUTAHHS MiJUIATaloTh OKPEMOMY JOCIIIPKeHHIO, Ta HAyKOBOMY BH-
BYCHHIO.
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BUNYYEHHA PEYEW | LOKYMEHTIB CTOPOHOIO 3AXUCTY
B KPUMIHATIbHOMY NPOBALXKEHI

3anpoBapkeHnst 1o unHHOro KITK Ykpainu iHCTUTYTY THMYacoBOTrO
JIOCTYITY [0 pedei i JOKyMEHTIB CIIPSIMOBAHO Ha PO3LIMPEHHS 3aca/iy 3Mara-
JIBHOCTI B KPUMiHAJIbHOMY NPOBAKEHHI, HAJaHHS HOr0 CTOPOHAM PiBHHX
MOXJIMBOCTEH 1100 30upaHHs moka3iB [1, ¢. 282]. Mu 1iTkoM MOTromKye-
MOCS 3 UM, OCKUIBKH BifnoBiaHO 10 1. 3 4. 2 ct. 129 Koncrurynii Ykpainn
[2] onHOIO 3 OCHOBHHIX 3acaj CyZOYMHCTBA € 3MarajlbHiCTh CTOpIH Ta CBO-
0ona B Ha/IaHHI HUMU CYIly CBOIX JIOKAa3iB 1 Y TOBEJCHHI MIEPE CYIOM iX Tie-
pexonnmBocrti. 3rigHo 3i c1. 22 KIIK Ykpainn kpuMiHaIbHE NPOBaHKEHHS
3TIACHIOETHCS HA OCHOBI 3MarajbHOCTI, IO repeadavyae caMocTiitHe 00cTo-
I0BaHHS CTOPOHAMH OOBHHYBaUCHHS 1 3aXHCTY CBOIX ITPAaBOBHUX MO3HILIIH, TIpaB,
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cB00OOI 1 3aKOHHUX iHTepeciB 3acobamu, nependaueHnmu KIIK Ykpaian. Cto-
POHM KPHMIHAJIFHOTO IPOBa/DKEHHS MAIOTh PiBHI NpaBa Ha 30MpaHH 1 I10-
JIaHHS 70 Cy/ly pedei, IOKyMEHTIB, 1HIINX JI0Ka3iB, KJIOMOTaHb [3].

Amnanizyroun nonoxxeHHs . 19 4. 1 cr. 3, cr. 159-166 KIIK Yxpainuy,
MOXJIUBO 3pOOHUTH BUCHOBOK, II0 IIPABOM 3aCTOCYBAHHS JJOCIII/PKEHOTO TIpa-
BOBOT'O iHCTUTYTY 31 CTOPOHH 3aXHCTY € I1i103pIOBaHNI, 0OBHHYBadeHNH (T1i-
JICYIHHH), 3aCy/IKCHUH, BUNpaBIaHuii, 0ocoba, CTOCOBHO SIKOI repexdada-
€THCS 3aCTOCYBAHHS IIPUMYCOBHX 3aX0[iB MEIMYHOTO Y1 BUXOBHOT'O XapaK-
Tepy abo BHpilIyBanocss MATaHHS MPO IX 3aCTOCYBAHHS, iXHI 3aXUCHUKH Ta
3aKOHHI MpeACTaBHUKH. J[omamMo, 10 OHUM i3 TPHOX CHOCOOIB 3MiHCHEHHS
TUMYACOBOT'0 JIOCTYIY 10 peueil i TOKyMeHTiB € ix BuiaydeHss (4. 1 cr. 159
KIIK Ykpainu). ToOT0, K0XHa 3 nepeiueHnx ocid Moxe 3BepHYyTHCS A0 Clli-
JIYOr0 CyImi, CyIy 3 KJIOHNOTaHHSM IIPO HaJaHHS JO3BOJY Ha 3IiHCHEHHS
THMYaCOBOr0 OCTYITy JI0 PEUCHi i JOKYMEHTIB CIIOCOOOM iX BUJTYHEHHS. Ta-
K 103B11 Oy/ie HalaHO Y pa3i J0TPHMAHHs IPaBOBOI POLEYPH i HasBHO-
CTI I0CTATHIX JUIst TOrO mificTaB. CTOPOHA 3aXMCTY, BUIYIHBIIN Pedi i 10Ky-
MEHTH, OLIHIOE X BO)KJIMBICTh Ta 3HAUYMMICTbh ISl BAKOHAHHS (YHKIIT 3aXH-
CTY, @ TAKOX JOLUIBHICTh X BUKOPUCTaHHS B KPUMIHAIEHOMY IIPOBaKEHI.

Bapro migkpecnnuTH, 00 MK BIUIy4eHHSIM pedei i JOKyMEHTIB CTOpO-
HOIO 3aXUCTY Ta HaIaHHAM iX JI0 CyAy B SKOCTI I0Ka3iB a00 MPUHHATTAM pi-
LIEHHS PO HEAOLIJIBHICTD X BUKOPUCTAHHS B KPHMiHAJIFHOMY IPOBAKEHH1
(4. 6 ct. 290 KIIK Ykpainn) npoXoauTh IIEBHUN NMPOMIKOK Yacy, SIKHH, SK
CBITYHTH NPAKTHKA, MOXE OOYHMCIIOBATUCH HEIUISIMH, MICSISIMHA Ta HaBiTh
pokamu. BigmosimHo no monoxxens 4. 1,2 cr. 100 KIIK Ykpainu pedoBuii
JIoKa3 abo JOKYMEHT, BHIYYEHHI THMYacOBHUM JOCTYIIOM, 30epiraerscst y
CTOPOHH KPUMIHAJIBHOTO MPOBAKEHHS, fKa Horo Buiaydmna. CTOpoHa KpH-
MIHQJIFHOTO MPOBAJKEHHS ITOBHHHA 30epiraT BHIYYEHE y CTaHi, IpUIAT-
HOMY JUUIsI BUKOPHCTAaHHS B KpUMiHAJILHOMY NpoBaLKeHHI. Cliauuii, IpoKy-
pop 3000B’s13aHi OIIISIHYTH, choTorpadyBaTi Ta AOKJIAJHO ONHCATH B IIPO-
TOKOJIi OTJIAY PEYOBi JJOKa3M, sIKi BWIydeHi. Y TOH caMuii 4ac 10 CTOPOHH
3aXHCTy aHAJIOTIYHUX BUMOT 3aKOHOAABCTBOM HE IpeJl’ IBJICHO, 1110, Ha HAIIl
TIOTJISIT, CYTIEPEYnTh 3aca/li 3MarajJbHOCTI CTOPIH.

Ha mincrasi Bumor u. 2 cr. 100 KIIK Ykpainu cropoHa 00BHHYBaueHHs
31ilicHIOE 30epiraHHs pedoBHX JI0Ka3iB 3a NMpaBuiiaMH, nepeadadenumu [lo-
psiIKOM 30epiraHHs pe4oBHX J0Ka3iB CTOPOHOIO0 OOBUHYBaueHH, iX peatiza-
1i1, TEXHOJIOTIYHOI ITepepoOKy, 3HUIICHHS, 3/1IHCHEHHS BUTPAT, OB’ I3aHUX
3 ix 30epiraHHsM 1 MEpPECHJIAaHHSAM, CXOPOHHOCTI TUMYAacOBO BHIIy4E€HOT'O
MaiiHa ITi] 9ac KpUMiHaIBHOro poBakeHHs (naii — [lopsmox) [4]. 3-momix
iHmoro, y n. 3, 7 Ilopsaky 3akpiIieHo, 1110 Pe4oBi JOKa3H, 32 BUHATKOM JI0-
KYMEHTIB, sIKi 30epiraroTbcsi pa3oM 3 MarepiajaMy KpHUMiHaJIbHOI'O IpOBa-
JOKEHHSI, TIOBUHHI OYTH HAJIOKHUM YMHOM YIIAKOBaHI Ta oredaTaHi; cIiocid
YIIaKOBKH TIOBHHEH 3a0e3IeuyBaTH HEMOXIIUBICTh MiAMiHU 200 3MiHH BMi-
cTy 6e3 mopyuieHHs ii HiJiCHOCTI Ta CXOPOHHICTh BIIIYYEHUX (OTpUMaHHX)
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pPEUOBUX JOKa3iB Bij IOMIKO/PKEHHS, NCYBAaHHS, IOTIpIIEHHS ab0 BTpaTH
BJIACTHBOCTEH, 3aBISKH SKUM BOHH MAarOTh JIOKA30BE€ 3HAYCHHS; BHITy4eHI
(oTpuMaHi) CTOPOHOIO OOBHHYBAaUYEHHS PEUOBI JOKa3H 30€piraloThCs pa3oM 3
MaTepiaJaMy KpUMiHAIBHOTO ITPOBA/DKEHHS B IHAMBIAyaIbHOMY ceiidi (Me-
TaseBii madi) cIiIoro, SKUi 341CHIOE Take NPOBAKEHHS; PEYOBi JOKa3H,
B TOMY YHCII JJOKyMEHTH, SIKi 32 CBOIMHU BJIACTUBOCTSIMH (TabapruTaMu, Kijlb-
KiCTIO, Baroto, 00’éMOM) HE MOXKYTb 30epiraTucst pa3oM 3 Marepianamu KpH-
MIHAJIFHOTO NMPOBAKEHHsI, 30€piraloThcs y ClenialbHIX MPUMILIEHHIX Op-
TaHy, y CKIaJi SKOro (PYHKIIIOHYE CIITIU{ TiAPO3Maii, Mo OOJaaHaHI cel-
¢damu (MeraneBuMH madamu), CTenakaMu, 0OOMTUMH METAaJIOM JIBEpHMA,
IpaTaMy Ha BiKHaX, OXOPOHHOIO Ta IPOTUIIOKEKHOIO CHUTHAJI3ami€ero (aami -
oOiaHaHi MpuUMiteHHs ). HaToMicTh, Ha CHOTOMHI IPABOBOTO TIOPSIKY 30e-
piraHss CTOPOHOIO 3aXHCTY BIUTYHEHHX HEIO peueii i I[OKYMGHTiB He Tiepen-
6adeHo. Y 3B’S3Ky 3 IIUM JIOPEYHO HATOJIOCUTH, III0 CTOPOHI 3aXMCTy HaJaHO
MIPaBO BWJIyYaTH pedi i JOKYMEHTH, SIKi MICTATh OXOPOHIOBAHY 3aKOHOM Ta-
€MHUII0, B ToMy uncii AepxkaBHy (ctT. 162 KIIK Ykpainn). OgueBuaHo, mo
BiJICYTHICTh IIPaBOBOTO PETJIAMEHTY 30€piraHHs CTOPOHOIO 3aXUCTy BUITyde-
HUX HEIO peyel i JOKyMEHTIB MOXKEe TIPU3BECTH /IO iX BTPATH, 3MiHH, ITOLIKO-
JOKEHHIO, PO3TOJIOIIEHHIO BiJIOMOCTEH, 10 B HUX MICTSITHCS, Ta, SIK HACIII/IOK,
HETaTUBHO BIUIMHYTH Ha BUKOHAHHS 3aB/JaHb KPHMiHAJIBLHOTO POBAKEHHS
Ta BUKJIMKATH NOPYLICHHS 1IpaB, CBOOOJ i 3aKOHHMX 1HTEpeciB iHIIMX ydac-
HUKIB KpUMiHAJIBHOTO MPOBaLKEHHS. Ha Hamnry nyMKy, IpakTUdHe BIPOBa-
JOKEHHSI TIpaBWJI 30epiraHHsi CTOPOHOIO 3aXHCTY BHJIYYEHOTO, 3ITKHETHCS 3
GararbMa mpobieMaMu, 30KpeMa, MTOYMHAIOYH 3 BiJICYTHOCTI Y CTOPOHH 3a-
XHCTY HaJISKHO 00JIaTHAHUX MPUMILIEHb i ceiidiB i 10 He MOXKIIMBOCTI KOH-
TPOJIIOBATH JIOTPUMaHHS BUMOT WX IPaBWJI 3 OIJISILY HA JIif0 IPaBOBOTO iH-
CTHUTYTY aJJBOKAaTCbKOI TAEMHHUIII.

TakuM 4YMHOM, MOXKHA 3pOOMTH BHCHOBOK, III0 HAJ[aHHS CTOPOHI 3aXH-
CTy TIpaBa CaMOCTiIHHO 3/ ICHIOBATH TUMYACOBUI JOCTYII O pedeH i JOKY-
MEHTIB CMIOCOOOM BIUTyHYEHHSI Y 3alIpOIIOHOBAHOMY 3aKOHOAABCTBOM IIPOIIE-
CyaJIbHOMY HOpPSJIKY € TepeayacHuM 1 HeBunpasaaHuM. OJHaK, 3a3Ha4YeHi
BHCHOBKM HE € OCTaTOYHHMHU Ta IOTPEOYIOTH OLTBII HOTIMOJIEHOrO BH-
BYCHHS Ta aHAJII3y.

Cnucok nureparypu:

1. Kpuminanenmii nponec: migpyuauk / FO. M. T'pomeswmii, B. S
Tamiii, A. P. Tymansnn Tta in.; 3a 3ar. pea. B.S. Tamis, O.B. Kamrinoi, O.T.
Iuno. — X. : Ipaso, 2014. — 824 c.

2. Koncrurymis VYkpaimm Big 28.06.1996 p. Ne 254x/96-BP
[Enexrponnmii pecypc]. — Pexum JIOCTYIIY:
http://zakon2.rada.gov.ua/laws/show/254x/96-Bp/paran4363#n4363.

3. Kpuminanenuii npouecyaiabHuil Kopeke Ykpainu Big 13.04.2012 p.
[Enexrponnmii pecypc]. — Pexum JIOCTYIIY:
http://zakon3.rada.gov.ua/laws/show/4651-17.
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4. Tlopsmok 30epiraHHs peYOBUX JTOKa3iB CTOPOHOIO OOBHHYBAYCHHS,
iX peasi3amii, TEXHOJIOTIYHOI NEPepOOKH, 3HHUIICHHS, 3/IMCHEHHS BHUTpAT,
MIOB’sI3aHMX 3 iX 30epiraHHsM 1 IepeciIaHHAM, CXOPOHHOCTI THMYAacoOBO
BIUIY4EHOI'0 MaliHa MiJ Yac KpHUMiHaJIbHOTO NpoBapkeHHs [EsexTpoHHnit
pecypc]: mocranoBa KabGinery MinictpiB VYkpainu Big 19.11.2012 p.
Ne 1104. — Pexum pnocrymy: http://zakon(.rada.gov.ua/laws/show/1104-
2012-n/paran6#n6.

Byp6eno b. A.
BUKNadaY kacheapy KpUMiHanicTUKM Ta CyoBoi excnepTonorii
XapKiBCbKWA HaLiOHamNbHMI YHIBEPCUTETY BHYTPILLHIX CrpaB

OCOBJIMBOCTI BUABNEHHSA | BUIYYEHHA 3ANAXOBUX ChifIB
3no4nHuA

HeoOxigHicTh TOCHICHHAS OOPOTHOH 31 3TTOYMHHICTIO CTUMYITIOE TIPaBO-
OXOPOHHI OpPTraHM 10 BUKOPUCTAHHS HOBUX METOJIIB Ta CYJaCHUX TEXHIYHUX
3ac00iB K IS PO3KPUTTS 3I0UMHIB, TaK 1 U BUSBJICHHS Ta BITYYCHHS CITi-
JIiB KpUMIHAJIBHOTO IIPAaBONOPYIICHHS, 3’ sICYBaHHS MEXaHi3My Mofii Ta iH-
X 00CTaBHH, IO MAIOTh 3HAYCHHS JJIs BCTAHOBIICHHS iCTHHU B KpUMiHa-
JEHOMY TIPOBAJIKCHHI.

CydJacHuii piBeHb PO3BUTKY HaYK CTBOPIOE MOXKJIMBICTH HPUKIIATHOTO
3aCTOCYBAaHHS METOJIIB BCTAHOBJICHHI OCOOU 3JIOYHHIIA IO CIiax Oionoriv-
HOT0 MMoXomkeHHs1. Oco0IMBE KPUMIHAIICTHYHE 3HAYCHHS CITiJIIB 3aIaxy mo-
B's3aHE 3 TUM, IO KOXKHA JIIOAWHA Ma€ TUTBKH CBiM iHAWBIMyaTbHUNA 3amax,
[0 XapaKTEPU3YEThCS BIIACTHBOCTSIMH CTIHKOCTI i HE3MIiHHOCTI. 3aBISKA
IbOMY iieHTH(IKaliiHa 3HAYYIICTh CIIiAIB 3araxy aHaJOTri4Ha CIIiJaM pyK.
[Ipote ciiau 3amaxy MarOTh CyTTEBY IepeBary: BOHU HE CIIPUHAMAIOTHCS JTFO-
JIUHOIO 1 BI/IITOBITHO HE KOHTPOIIOIOTHCS. 3TOYMHEIh HE CIIPUMAE CBiif 3a-
max, He KOHTPOJIOE HOTo, BiJIIOBIHO HE HAMATAE€THCS MOTO 3HUIIUTH.

3amaxoBi CIIiin YTBOPIOIOTH OCOONMBY TPYILY, CIIOpiAHEHY CIligaM-pe-
YOBHMHAM, aJIe B TOHM K€ 4ac BiJIPI3HAIOTHCS Bix HUX. BOHM Bimpi3HAIOTHCH,
HacamIIepe]] TUM, [0 BOHM HEBHUIUMI, HE MalOTh TIEBHOI 30BHIIIHBOI (hOPMH,
HECTaH/IAPTHI 32 CBOIMU BIACTUBOCTSIMH, a TIPUHOMH 1 3aCO0U BUSBJICHHS iX
JTyXKe CIIerudivHi.

BusiBrieHHs # BUITydeHHS 3aI1aX0BHX CJIiiB IPAKTHYHO MOXKIIMBI Ha Mi-
CIli BUMHCHHS Maibke OyJb-IKOTrO 3JI0YMHY, SKIIO MPH I[HOMY 3JIOYHHEIH
CTOSIB, CH[IB, JIe)KaB abo TOpKaBcs OyIb-SKMX MpeaMeTiB. Buxopucranus
JDKepenl 3alaxy BKITIOYA€e 3aCTOCYBAHHS CITY)KOOBO-PO3IIYKOBHX COOAK ISt
OpraHi3ailii po3IIyKy 3JIOYHHIL 1 PeUeh «I10 TapsduX CIiJIaX», a TAKOXK EKC-
MIEPTHE TOCHIKCHHS IS OJIep>KaHHs TOKa30Boi iH(QopMaIrii.
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Jlxeperna 3amaxy - e MaTepiajibHi 00'€KTH 200 iX YaCTHHH, SIKi ITOB'SI-
3aHi 3 AiSMU 3JI04MHIS Ha Micti mofii. Taki 00'eKTH MOXYTh Oy/IH JBOX BH-
niB: 1) mpeaMerH-HOCIi BIacHOro 3amaxy, 2) IpeaMeTH-HOCIi 3amaxy Jio-
JIMHU.

3anaxoBy iH(opManito Mpo JOANHY MOXYTh HECTH Pi3HI MaTepiasibHi
00’€KTH: - BIIOKpEMJICHI BiJl Tija JIOJUHU TBEP/I 1 piAKi YaCTKHU-IIMATOYKH
TKaHWHH, BOJIOCCS, KPOB, CIIEPMA, CIIMHA W 1HIN BUAUICHHS; - IPEAMETH, IO
3HAXOIATHCS B MOCTIHHOMY KOHTAaKTi 3 JIFOJMHOIO-OMST, B3YTTsI, OCOOMCTI
pedi; - 00’€KTH THMYACOBOI'O KOHTAKTY 3 TiJIOM JIIOAWHH - 3HAPSIs BUH-
HEHHS 3JI0YMHY, TIPEIMETH Tpalli 1 IHCTPYMEHTH, SIKi 3HAXOAWINCS B PYKax
3JIOYHHIIS.

E(beKTHBchTL BHKOPHCTAHHS BHIy4CHOTO 3aIlaXOBOrO CIIiJy B 010pO-
yorivHii BHOOpLI BHINE, SKIIO CIILJ BITHOCHO rapsiuii (y KiHOMOril — Hayii
Ipo co0aK — TEPMiHOM «TapsIuuid» ITO3HAYAIOTH CIIiIN AaBHICTIO 70 | roanHy,
«HOpMAaJBHUI» — 1-3 TOMUHU, «XOIOTHUI — MToHaA 3 Toquan). Ha mpakruit
€ BUIAJKH YCITIITHOTO BITYYEHHS 3aIIaX0BHX CIII/IiB AaBHICTIO B KiIbKa 0.
Oco011BO 1€ BiAHOCUTHCS J10 TIOAIH, 110 MaJIK MICIIe B 3aKPUTHX, HE IPOBi-
TPIOBAHUX NMPUMIIIEHHAX. TOMY clipoOH BUSIBJICHHS 1 BUJTYYEHHS TaKUX CIli-
JIiB ITOBMHHI 3/11HCHIOBATHCS IPAKTUYHO IPH OIS OYIb-SIKOT0 MicIIsl MOT.
SIKmIo B CKITAJIi CINiTY0-OMEePATUBHOI TPYITH € KiHOJIOT, TO JaHUH 3aXiJ 3/iii-
CHIOETBCS HUM, TiJT 9ac BiJICYTHOCTI KiHOJIOTa — I1e 000B’SI30K EKCIIepTa-KpH-
MiHaJTiCTa, a AKIIO 1 HOro HeMae — CJIi4oro.

BusHaueHHs Micupb i IpeZMETiB, Ha SIKMX MOXYTh OYTH 3amaxoBi CIIiiy,
MIPOBOJIUTBCS JI0 MOYaTKy orisimy Micms noaii. Ilif gac 3arajgbHOTO OrsIsimy
NIpUMIIIEeHHS 200 AUTSHKY MiCLEBOCTI, Jie BiAOYIIMCS pO3CIiyBaHNI 3I0YMH
a0o0 1oB’s13aHi 3 HUM TO/Iii, 3aJIE>KHO BiJ] KOHKPETHOI CUTYALlii, XapakTepy TOro,
10 BiOYI0CS, pEKOHCTPYIOFOTHCS i 3IIOYUHIIS i pOOUTHCS BUCHOBOK TIPO TE,
Jie, IMOBIPHO, BiH CHJIIB, CTOSIB a00 JIeXaB, SKNX MPEAMETIB TOPKABCSL.

Ipu monryky npenMeriB Ha Micli MOi1, IKi HECYTh Ha c00i 0JJOpOJIOTi-
4Hy iH(pOopMaIilo HeoOXiAHO 3HATH, 110 100pe BOMparoTh B cebe Ta 30epira-
I0Th 3alaxoBy iH(opMamnito M’sKi, HOPUCTI MOBEPXHi, TKAHWHH, AEPEBO, a-
TIip, CHIT, TpaBa; TipIue - IIa/IKi TOBEpXHi, CKJI0, acarbToBe MOKPUTTS, IIJIa-
cTMac, MeTajeBi BUpOOH, TIOKPHTI JIAKOM abo MOIipoBaHi MOBEPXHi.

PobGora 3 mxepenamu 3amaxy norpedye crepuibHocTi. ToMy pyku ciii-
JTYOr0 MAIOTh OYTH B Tiri€HIYHUX pyKaBUYKaxX. BU3HaunBIIM HMOBIpHI Micus
3HAXOJ/DKEHHS 3allaXxOBUX CIIiMIB, IPAliBHUK BIIKPUBAE OaHKH, BUTSTA€E COP-
Oenty (mmatku (haHesni) 1 HAKpUBAaE HUMH KoXkHe Micue abo mpeamer. [li-
CJI IBOTO TKAaHWHA IIPUTHCKAETHCS (OJIBrOI0, IO CKPIIUIIOETHCS JIUIKOIO
CTPIYKOIO 1 3aTHIIAECTECA HA 9ac, HEOOX1IHMI 11 YCMOKTYBAHHS 3a11aX0BOT'0
ciigy. 3 orisay Ha Te, Io BUJIy4CHHs 3aMaXOBHX CIIB 31MCHIOETBCS 10
SIKMX-HEOY/b 1HIINX MaHIIMyJISLIN 10 OIJIsAY, a Ha MiCIli HAXO/PKEHHS 3aIaxy
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MOXXYTh 3HAXOIUTHCH 1 1HII CIiM, HATIPUKIIA, TIPUIATHI I TPAcOJIOTiv-
HUX, Y TOMY YUCTII JaKTHJIOCKOIIIYHUX JIOCIIKEHb, HAKIaIeHHS COPOCHTY 1
HOTr0 IPUTHCHEHHS 3/TIHCHIOIOTHCS TaK, 100 HEe IOPYIIUTH IIi BiIOUTKU.

UYac, HeoOXiTHUI IJIs1 YCMOKTYBAHHS 3aIIaX0BOT'0 CIIiTy B COPOEHT, pi3-
HUH, KOJIMBA€ETHCSA BiJ OAHOI A0 NEKUIBKOX TOAMH. SIK mpaBwio, cOpOEHT
YCMOKTYE€ 3aIlaXxOBHH CITiJ] YBECh Yac, IIOKH TPUBAE OTJISIL MiCIs MOII.

[Ticns uporo, i3 copOeHTY BiggamnseTses Gobra, i mHIETOM 00epexKHO
3HIMA€ETHCA 3 00’ €KTA 1 TOMIIAETHCS B OaHKY, [0 TEPMETHYHO 3aKPHUBAETHCS.
JpibHi mKepena 3amaxy ciif Opatu miHmeTroM. Bomoccs, 4acTku TKaHWHH,
SIK1 BIIUTITAITACS BiJl TLJIA JIFOIUHU, TIOMIMIAIOTh y CKIISIHI MPOOipKH, a TPOMi-
3JIKi 00'€KTH - y TAKETH, CKJISTHI EMKOCTI 1 TePMETHYHO 3aKPHBAIOTb.

Sxmro Ha Micui Mozl MPUCYTHI IUISIMU PiAKOT KPOBI TO 3pa3Ku BinOupa-
10TbCsl Ha 4-51mapoBuii KyCOK CTEPWJIBHOrO OWHTA, IUISXOM BMOYYBAaHHS
KpoBi. Mapis abo omAr 3i ciijaMu KpoBi IIOBUHHI OyTH 000B’SI3KOBO IIPOCY-
IIEH] IIpY KIMHATHIH TeMIiepatypi, TOMY 110 KpOB, 1[0 3arHKJIA, HE PUIATHA
JUISL OIOPOJIOTTYHOTO JOCIIIKEHHSL.

Buuryueni 3 micus rmoiii 3anaxoBi C1i/I YTBOPIOIOTH ITEpIIHii MacHB Oa-
HKY 3amaxiB (3ar1ax0TeKH abo O,HOpOTeKI/I) Jpyruii MacuB 3al1axOTEeKH YTBO-
pUThCS 31 3pa31<13 3amaxy ocio, Hl,HOBpIOBaHI/IX 200 CXWJIBHHUX 10 BUYMHEHHS
3JI0YMHIB, HA MICIIAX SKMX Hal4acTille 3aINIIAIOThCS 3aI1aXxoBi CITi v

3acTocyBaHHS OJOPOJIOTii B CITiI4il Ta PO3LIYKOBIN JisTIBHOCTI BiIKpH-
Ba€ INUPOKI NEPCIIEKTHBH y BCTAHOBJICHHI OCOOM 3JIOUMHIIS Ta MIBHAKOMY
PO3KPHTTI KpUMiHAIBHUX TIPABONIOPYILICHb.

Nipoy6Hun B. B.
acnipaHT XapKiBCbKOro HaLioHanbHOroYHIBEPCUTETY BHYTPILLHIX CNpaB

OPFAHI3ALIA BE3MNEKN CYB’EKTIB KPUMIHANBHOI O NPOLIECY HA CTARII
KPUMIHANbHOIO NPOBAIXEHHA

VY cydacHHMX yMOBax y CTPYKTYpi KpUMiHaJIbHOI PpOTUii 3'sIBUBCS HO-
BUH €JIEMEHT — npOTI/InpaBHI/Iﬁ BIDIHB Ha XiJ{ CyI0BOT0 po3risamy. Cimirdi 1mi-
po3ainu momiwii y xoxi KpI/IMlHaJ'IBHOFO MIPOBAPKEHHS BCE YaCTIIlle CTHKA-
€THCA 3 HlJ‘IeCHpHMOBaHOIO 1 HEpIZIKO BUTOHYCHOIO MPOTHAIEI0 3 OOKY 37104H-
HIIIB, SIKa ITOB’53aHa 3 MPOTUIPABHHUM BILIMBOM Ha CBIJKiB, MMOTEPIJIMX Ta
IHIINX y9aCHHUKIB KpUMiHAJIBHOTO Iporiecy. baraTto pokis 3abe3nedeHHs Oe3-
TMIeKH Cy0’€KTiB KpUMIHAIBHOTO MPOIECY BUPINIYBAJIOCS HA BIACHUH PO3CY [
KEpIBHUKIB NMPAaBOOXOPOHHUX OpraHiB 0e3 HaJIeKHOTO MPaBOBOI'O PETYIIIO-
BaHHS.

[Micns mpuitasaTrsa 3akoHiB Ykpainu «IIpo mepxaBHuM 3aXuCT mparis-
HUKIB Cy/y 1 MpaBooXopoHHUX opraHiBy [1] ta «[Ipo 3abe3neuenns 6e3nexn
ocib, skl 0epyTh y4acTb y KpUMiHAJIBHOMY CyIOYMHCTBI»[2] 1 ynHHOrO KpH-
MIHQJIFHOTO IMPOLECYaJIBHOTO KoAekcy YKpainu[3] HeoOXiTHO pO3IISIHYTH
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LIel eJIeMEHT ONepaTHBHO-PO3NIYKOBOTO 3a0€31eUeHHs] KpUMIHAIBHOTO CY-
JIOYMHCTBA K (PYHKIIOHAIEHUN 00OB'I30K IPAaBOOXOPOHHKX OpraHiB. 3a0e3-
redeHHs Oe3neKku ocio, ki 0epyTh ydacTb y KpUMiHAIBHOMY CYIOYHHCTBI,
1ie 37iiiCHEeHHS TPaBOOXOPOHHUMH OpraHaMH ITPABOBHX, OpraHi3aliifHO-TeX-
HIYHUX Ta IHIIUX 3aXO0JiB, CHPSIMOBaHMX HA 3aXHCT JKUTTS, 30POB's, KHUTIIA
Ta MalHa IUX OCi0 BiJ MPOTUIPABHUX IMOCSATAHb, 3 METOI0 CTBOPEHHS HEO00-
X1THMX YMOB JJISl HAJIE)KHOT'O BiAPABIICHHS IPaBOCYUISL.

[IpaBo Ha 3abe3neueHHs OE3MEKM ILIIXOM 3aCTOCYBAaHHS 3aXOiB, 3a-
3Ha4YeHHX y crarrsax | i 7 3akony Ykpainn «IIpo 3abesnieuenns 6e3mnexu ocio,
SIKi OEpyTh Y4acTh y KpUMIHAJIGHOMY CyZOYMHCTBI» 32 HassBHOCTI BIATIOBIIHUX
IiIcTaB Mae: 0coda, sika 3asiBUjIa JI0 IPABOOXOPOHHOIO OpraHy mpo 3104nH
abo B iHuIii (opmi Opasa ydacTs Ui crpusiia y BUSIBJICHHI, TIOTIEPE/KEHHI,
TPUITHHEHHI 1 PO3KPHTTI 3/I04HHIB; HOTepHIJ'II/II/I Ta 0ro Mpe/ICTaBHUK Y KPH-
MIHAIIBHOMY TPOBA/UKCHHI; Hl,HOBpIOBaHI/II/I O6BI/IHYBa‘IeHI/II/I 3aXUCHHUKH 1
3aKOHHI IIPEACTaBHUKH; IMBIIBHUM 1TO3WBAY, IMBUIBHUN BiJIIOBiTad Ta ixX
MIPE/ICTABHUKY y CIIPaBi MPO BiIIIKOAYBaHHS IIKOIH, 3aBJAHOI 3JI0YMHOM;
CBIJIOK; €KCIIEPT, CIICHiaicT, ePEKIaay i MOHATI; YWICHH CiMel Ta OIU3BKI
poandi 0ci0, SKIIO NUITXOM HOrpo3 a0 iHIIMX NPOTUIIPABHUX /il 1010 HUX
pOOISTECS CIIPOOH BIUIMHYTH HA CTaAli KpUMIHAJIBHOTO CYIOYMHCTBA. 3 Me-
TOIO 3a0e31eueHHsI IIpaBa IpoMaIsiH Ha 0COOMCTY Oe3MeKy pillleHHs po 3a-
CTOCYBaHHS 3aXO/iB O€3eKH NPUUMAETHCS CIIITIUM, IPOKYPOPOM, CYIIOM, Y
SIKMX 3HaXOJITHCS KPUMiHAJIbHI HPOBAKEHHS NPO 3JI0YMHH, y PO3CIiLy-
BaHHI YU CyIOBOMY PO3IJLIII SKUX Opanu abo Oepyrh ydacTb 3a3Ha4yeHi
ocobu.

BiamosinHo 10 4. 3, cT. 6 3aK0oHY OpraHy, sKi 3a0e3MeuyioTh Oe3IeKy,
3000B's13aHi: a) HEralfHO pearyBaTH Ha KOXXEH BHIIAJI0OK NPOTUIPaBHUX MM,
0 cTaB iM BiZIOMHM, CTOCOBHO 0Ci0, 3a3Ha4EHHX y CTATTi 2 IOr0 3aKOHY,
BUYMHEHHUX Y 3B'SI3KY 3 IX CIIPUAHHAM CYOYMHCTBY; 0) 3a0e31e1yBaTn 3aXUCT
KHTTS, 3A0POB'Sl, XKUTJIA 1 MalfHa BIATIOBIHO 10 XapaKTepy 3arpo3H; B) CBOE-
YaCHO TTOBITIOMJIATH 0Ci0, B3SATHX IiJ] 3aXUCT, PO 3MiHy a00 CKacyBaHHS 3a-
xomiB mojo ix Oe3neku. Cepen 3aXo/iB OE3MEKH, sIKi 3IHCHIOIOTHCS BiIITO-
BiTHUMH OpraHaMH, MOXXYTh OyTH: OCOOMCTa OXOpOHa, OXOpOHA >KHTJA i
MaiiHa; BUa4a CIICI[ialbHUX 3aCO01B 1HANWBIYaIEHOI0 3aXUCTY 1 IPOCTYXO-
BYBaHHs TeJe()OHHUX Ta IHIIMX MEPETOBOPIB; Bi3yaJbHE CIIOCTEPEKCHHS;
3MiHa JIOKYMEHTIB Ta 3MiHA 30BHIIIHOCTI; 3MiHa Micls poOoTu abo HaB-
YaHHSI; IEPECENICHHS B 1HIIE MicIie TPOKMBAHHS; IIOMIIIEHHS 10 JOMIKUIEHOT
BHXOBHOI YCTaHOBHM 200 YCTaHOBH OpPTaHiB COLIAJIEHOTO 3aXHCTy HACEICHHS;
3a0e3medeHAs KOHDIICHIIIHHOCTI BiTOMOCTeH Mpo 0coly; 3aKpUTHI CyHO-
BHI PO3TIISA.

KpiM 3a3HaueHUX MOXYTh 3IICHIOBATHCS ¥ 1HIII 3aX0au O€3IeKH, TaKi
SIK: MacKyBaHHS JpKepenl iH(pOpMaIlii, JIereHJyBaHHS ITOBEiHKH, BCTAHOB-
JICHHSI TIPOTHUITOKEKHOI Ta OXOPOHHOI CHUTHaJIi3allii Mpy OXOpOHI >KHTJIA i
MaiiHa oci0, B3STHX MiJ 3aXUCT, 3aMiHa HOMEPIB X KBapTHUPHUX TeIe(OHIB 1
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Jiep>)KaBHUX HOMEPHHUX 3HAKiB TPaHCHOPTHHX 3aco0iB, 10 iM Haiexars. B
pasi HasIBHOCTI HEOE3IEKH ISl KUTTS 1 370POB's 0Ci0, B3SITUX I 3aXHCT, iM
MOXYTb BUJIABATHCS 3 JIOAEPKAHHIM BUMOI YHHHOT'O 3aKOHOJaBCTBA CIIeIli-
aJbHi 3aCO0M 1HANBIAYaIbHOI'0 3aXUCTY Ta CHOBIIEHHS PO HEOE3MEKYy.

3akonoMm Ykpainu «IIpo mepkaBHUMI 3aXKCT MpamiBHUKIB CyAy 1 Ipa-
BOOXOPOHHHX OpraHiB»[1] BcTaHOBJIECHA cHUcTeMa OCOOIHMBHX 3aXOMiB AEp-
KaBHOT'O 3aXUCTY MPAalLiBHUKIB Cy[y 1 IPaBOOXOPOHHHUX OpPTaHiB BiJl Iepel-
KOJI BUKOHAHHIO ITOKJIQJICHUX HAa HUX 3aKOHOM OOOB'SI3KiB 1 37IiICHEHHIO Ha-
JITAaHMX TIpaB, a TaK CaMo BiJ MOCATaHb Ha XKHUTTSI, 370POB'Sl, )KUTIO 1 MaifHO
3a3Ha4eHMX OcCi0 Ta iX OJM3BKUX POANYIB Y 3B'A3KY i3 CIY>KOOBOIO JisUThHI-
CTIO IMX NpaliBHUKIB. Biamoigno 1o mporo 3akoHy (cT. 2) 3axXUCTy MiUIs-
rafoTh MPALiBHUKH CYAY i IPABOOXOPOHHUX OPTaHiB, SKUMH SBISIFOTHCS I10-
JIIIisI, OPTaHM IPOKYPATYpPH, CITYKOHU O€31eKH, OpraHi OXOPOHH AEPKABHOTO
KOp/IOHY, OpTaHy JIepKaBHOI MTOJATKOBOI CIIy0u, pnOOOXOpOHH, Jep>KaBHOT
JIICOBOI OXOpPOHH, 1HIII OpPraHH, SIKi 3AIHCHIOIOTH IPAaBO3aCTOCOBHI abo Tpa-
BOOXOPOHHI (PyHKIIT, @ TaKOX NMpaliBHUKA AHTHMOHOIOIbHOTO Komitery
VYkpainu.

Jlis1 3a0e3medeH s MpaliBHUKaM CyAy i IPaBOOXOPOHHMX OPTaHiB Ta ix
ONMM3bKMM pOIMYAM, HEJAOTOPKAHHOCTI JKUTJIA, a TaKoX 30epekeHHs iX
MaiiHa 3 ypaxyBaHHSIM KOHKPETHHX OOCTaBHH, MOXXYTh 3aCTOCOBYBAaTHCh
Taki 3aX0H SIK: 0ocoOMCTa OXOpOHA, OXOPOHA JKUTJIA 1 MaiiHa; BUIa4da 30poi,
3ac00iB IHAMBIAYaIBHOTO 3aXHUCTY 1 OMOBIMICHHS PO HEOE3MEKY; BCTAHOB-
JieHHs TenedoHy 3a MiclieM NPOXKMBAHHS; BAKOPUCTAHHS TEXHIYHMX 3aC00iB
KOHTPOJIIO 1 ITPOCITYXOBYBaHHS TeNeOHHMX Ta IHIIMX MEPEroBOpiB, Bizya-
JIbHE CIIOCTEPEKEHHS; TAMYACOBE PO3MILIEHHS y MICIIAX, [0 3a0e3Me4yI0Th
Oe3rieKy; 3abe3nedeHHs] KOH(IASHIIHHOCTI JaHNUX PO 00'€KTH 3aXHCTY; Ie-
peBeZieHHsI Ha iHITY poOOTY, HAIpaBJICHHs Ha HABYAHHS, 3aMiHa JIOKYMEHTIB,
3MiHa 30BHIIITHOCTI, IIEPECENEHHS B iHIIIE MiCIIe IIPO>KUBAHHSI.

Opragizanist 6e31eky cy0’€KTiB KpUMIHATBHOTO MPOIeCy Ha CTafil cy-
JIOBOTO PO3TJISILY Ilependadae MpoBeACHH KOMIIEKCy 3axoiB. Cepen HUX,
IO YHCITa HAHOIBII THITOBHUX, BAPTO BiAHECTU:

— 3aBYacHE CTBOPEHHSI yMOB, [0 IEPEIIKO/KAIOTH MPUCYTHOCTI KPHMi-
HAJIBHO aKTHBHHX OCi0 Ha CYIOBOMY 3acifiaHHI (THMYacoBa iXHS 130JISIIis,
BHIBOPEHHS 13 3aJy Cy/y 3a AOMYIICHI MPaBONOPYIIEHHS, BUKIIUK 10 TOJTi-
uii);

— 3AiHCHEHHS OIIEPATUBHOT'O KOHTPOIIO 32 0cO0aMH 3 KPUMiHAJIEHOTO
cepenoBuina. Jis 1poro Tpeda 3acTOCOBYBATH Pi3HI BUAN OIEPATUBHO-PO3-
LIYKOBHUX 3aXO0JIiB Ta HETJIACHUX CJiM4nX (PO3LIYKOBHUX) Jii;

— ¢ikcarlis MPOTUIIPABHUX il MiJCYIHUX, IXHIX POAUYIB, 3aXUCHUKIB
Ta IHIMUX OCi0 3 BHUKOPHCTaHHSM OIEPaTUBHO-TEXHIYHUX 3acC00IB HerJac-
HOT'O 3BYKO3aIUCY 1 BiJIeO 3HOMKH;

— IATOTOBKA OTNEPATHBHUX TPYI IS 3a0e3MeueHHs Oe3MeKH CBiJIKiB i
IHIIMX YJaCHUKIB KPUMIHAJIBHOIO MPOILECY B XO/1 CYJJOBUX PO3TIISIIB.
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Taxi >k 3aX0q¥ NMPaBOMIPHO IIPOBOMUTH i3 METOIO 3a0e3MmeueHHs 0e3-
neku oci0, mo KoH}igeHIIHO CIiBPOOITHUYAIOTH 3 MiAPO3AISIaMHI TTOMIMT.
VY Micnx i3 creniaTbHIM peKUMOM a00 MiCIIIX 1o30aBiIeHHs BOJIi, 3a0e31e-
YyeHHs Oe3mekn ocid BinOyBaeThes y BiAmoBigHOCTI 10 cT. 19 3akony Ykpa-
iam «I1po 3abe3neyenns 6e3nexu ociod, ki 6epyTh yJacTh Y KpUMiHAIEHOMY
CYJOYMHCTBI» 3 ypaxyBaHHSIM BHMOT, Iepea0aueHnX peXnMoM ix repely-
BaHHS y TAaKUX yCTaHOBAX.

Cnucok aiteparypu:
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["anBopoHcbka B. B.
l'onosa Pagu apgokatis XapkiBcbkoi 06nacTi

NPOBJIEMW 3ABE3MEYEHHA 3AXUCTY NPAB, CBOBO[ | SAKOHHUX
IHTEPECIB OCOBW Y KPUMIHANIbHOMY NPOBALXKEHHI

3a [OCHiPKEHHSIM CYy4YacHHH eTal po3BUTKY Hallol KpaiHu, IOB’I3aHO
3 TporecaMu peopM i TepeTBOPEHb y BCIX cdepaxX COMialbHOrO XKHUTTS 1
TOMY, TOJIOBHUM HAalpsiIMOM JIiSUTBHOCTI JIEp>KaBH y Tally3i OXOPOHHM IIpaB,
CBO6OI[ Ta 3aKOHHHUX iHTepeciB TpOMa/IsiH cTa€ 3a0e3NeueHHs X rapanTii. ¥
3B’S3KY 3 LIUIM, rapaHTu 3a0e3MeueHHs IpaBa Ha 3aXHCT Ha6YBaIOTB 0cobmH-
BOI aKTyaJIbHOCTI, OCKIJIBKH OKpeMi HpO6J'IeMH1 MIUTAHHS TICIS MPUHHATTS
yunaHoro KITK Ykpainu, 3anumumcst He BUPILIEHIMH, 30KpeMa 1010 3aXH-
CTy TpaB 0cOOM. YIOCKOHAJEHHSI CHCTEMH 3aXOJiB 3a0€3IICUCHHS HaJICK-
HOT'O PiBHA 3aXHUCTY IIpaB i cBOOOJ 0COOM € HEBiJ'€MHOI0 YMOBOIO CTaHOB-
JIeHHs! YKpaiHu, sK JIHCHO 1eMOKpAaTHYHOI, COIialIbHOI, ITPaBOBOI JIep>KaBH.
BiamosinHo no cr. 3 Koncruryuii Ykpainu npasa i cBOOOIM JIOAWHM Ta iX
rapanTii BU3Ha4YaloTh 3MICT Ta CHPSIMOBAHICTh AiSIBHOCTI JIEp)KaBU. 3a BH-
3Ha4yeHHsM B. B. PamzieBchbKoi npasa oAnHNA B CBOEMY PO3BUTKY IPOMIIUIN
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TIeBHI €Tany CTaHOBJIEHHS i pO3BUTKY, aie el nporiec € 6e3nepepsuuii. Cu-
cTeMa ITpaB JIFOIMHY SKa CKJIajIacsl BHACIIIOK iICTOPHYHOTO PO3BHUTKY, CTAHO-
BJICHHS €TAJIOHIB 1 CTAHIAPTIB € 000B’I3KOBIM TTOKA3HUKOM 1 HOPMOIO PO3-
BUTKY JIEMOKPAaTHYHOTO cycIiibeTBa [1, c. 66]. B miaTBepKeHHs IpaBHiIb-
HOCTi 00paHOro NUIAXY 0 AEMOKpPATHYHUX pedopM i eBpoiHTerpauii, B Y-
paiHi TpUBa€ HEMPOCTHH, ajie MOCTYITOBHUH NIISAX MO0 YIOCKOHAIECHHS YMH-
HOT'0 3aKOHOJIAaBCTBA, IMILIEMEHTAIIi1 Mi>KHAPOIHO-TIPABOBHX AKTiB i BUKOPH-
CTaHHs MPAaBOBHX CTAaHAAPTIB Ta MO3UTHBHOIO JOCBiAY 3apyOiXHHX KpaiH.
3MiHM Y KPUMIHAJIBHO IIPOLECYAbHUX BiAHOCHHAX CHPUYMWHHIM HEOOXi-
HICTB ITEpEOCMHUCIICHHS 3HAUEHHS JIep>KaBH Ta ii opraHis B 3a0e31e4eHHi Ipa-
BOBHX TapaHTill 3aXUCTy y4aCHHWKIB KpPUMIHAIBHOTO MpoBaJLKEHHs. Jlocmi-
okyroun et HanpsM, T. B. CamoBa 3a3Haumina, mo mpaBa i cBoOOIH HE €
6e3mexxHrMH. SIkmio ocoba B mporieci peasizariii cBoix mpas i cBoOO mmocs-
rae Ha IIpaBa i cBOOO/M 1HIINX, B TAKOMY BUIIAJIKy BPETYJIIOBAaHHS KOH(IIKTY
iHTEpeciB € 000B’SI3KOM JepkaBH. Y bOMY pa3i epeKTHBHUM 1HCTPYMEHTOM
BHCTYIIA€ KPUMIHAIBHE CYIOYHHCTBO [2, ¢. 18]. LlboMy cripusiio IpUHHATTS
yunHoro KITK Ykpainu, B sskoMy 3ampoBa/kKeHa 3Ha4HA KUIBKICTb HOBEI,
OKpeMi 3 SKHX 3all03M4YEHO 13 MIKHApOIHO-IIPAaBOBUX AaKTiB, ITO3UTHBHOTO
JIOCBiTy OKPEMHUX KpaiH CBITY 1 IIPAaKTHUKH JiSUIEHOCTI €BPOIEHCHKOrO CyIy
3 IpaB JIIOJUHH. 3a3HaueHe 00yYMOBIIIOE HEOOX1THICTh 3aITpOBaPKEHHS B Y K-
paiHi 3aKOHOAABYMX ITOJIOXKEHb, 110 3[aTHI peajbHO 3a0e3rneuyBaT HaIii-
HU 3aXUCT NIpaB i cBOOOI 0COOH, a TAKOXK BUKJIIOUUTH (haKTH CBAaBILIA 1 6e3-
3aKOHHS B JISUIBHOCTI IPaIliBHUKIB IPABOOXOPOHHHX OPTaHiB Ta Cy[y 3 IHX
MTUTaHb.

3 mux nurtans O (A, Kyxapyk 3a3Haumia, 1[0 y4acTb 3aXUCHHKA € Ba-
XKIJIUBOIO TapaHTI€l0 3a0e3MeUeHHs 1paBa Ha 3aXHCT, OCKUIBKH HOTO JIisuIb-
HICTh Ma€ COLiaJIbHUNA XapakTep i CIpsIMOBaHA HA CHPOCTYBAaHHS 3BHHYBA-
YEHHs, BCTAHOBJICHHS 00OCTABHH, 110 TIOM SIKIIYIOTh BiJINOBINaIbHICTD Mif3a-
XHMCHOT0, 3a100iraHHs NOPYIIEHb HOTr0 KOHCTUTYLIHHUX mpaB. [Ipu oMy
HOro JisUThHICTH CIIPSIMOBAaHA HE JIMIIE HA iHTEpecH IiJ03pIOBaHOro, 0OBH-
HyBa4eHOro, a i Ha iHTepecH mpaBocyas [3, c. 59-63]. ¥V unnnomy KIIK
VYkpainu rapanrito 3a0e3reueHHs IpaBa Ha 3aXKCT JACTaTi30BaHO Y HOJIOXKEH-
Hax cr. 20. 3abe3nedyeHHs MMpaB Ta 3aKOHHUX IHTEPECIB y KPUMiHAJIEHOMY
TIpoLeci.

Sk 3a3HaueHo B 3akoHi YkpaiHu «IIpo Oe3oruiaTHy mpaBoOBY IOIO-
MOT'Y», B KOJIO OCi0, Ha SIKMX TOIIMPIOETHCS KOHCTUTYIIIIHA TapaHTis Ta HO-
pMa 3aKOHY IIO0 HaJaHHS KO)KHOMY IIPaBOBY JIOIIOMOTY, BXOZATH Bci 0e3
BUHSTKY TPOMaJsiHA Y KpaiHH, a TaKoXK 1HO3eMIl Ta ocobu 6e3 rpomasHe-
TBa, Ki 1epe0yBaroTh B YKpaiHi Ha 3aKOHHUX HijacraBax. [4, c. 13].

BigmiTuMO, 1110 OKpeMe MOJIOKEHHS 3 I[bOr0 MUTAHHS 3aKPIIJIeHO Y 4.
4 c1. 55 Koncrutymii Ykpainu, 3TiTHO SKOr0 oco0a Mae MpaBo Iicisl BUKO-
pHUCTaHHS BCiX HaIliOHAIBHUX 3aC00iB IIPaBOBOT'O 3aXUCTy 3BEpTATHCS 32 3a-
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XHMCTOM CBOIX IpaB i cBOOOJ O BiJINOBIAHMX MDKHapOJHUX CYJOBHX yCTa-
HOB YH JIO BiJITIOBITHAX OpTaHiB Mi>KHAPOAHUX OpTaHi3alliif, wieHoM abo y4a-
CHHUKOM SIKMX € YKpaiHna. Peamizamis Takoi rapaHTii miITBEpKYEThCS aa-
HUMH II0JI0 3BEPHEHHS I'poMaisiH YKpaiHu 10 €BponerichKoro cyay 3 npaB
JIFOJIMHHY, 3T1THO YOro YKpaiHa mocifae 3-Te MicIle 3a KUTBKICTIO 3BEPHEHb.

TakuM 4rHOM, 3aKpIIUIEHHS rapaHTii o0 3a0e3MedeHHs i peasizamii
mpaBa ocoOM Ha IpaBOBY Aornomory came B Koncrturymii Ykpainu € pe3yis-
TATOM IMIUIEMEHTAIIi1 3araJbHOBU3HAHUX HOPM 1 TIPUHIIUIIB Mi>KHAPOIHUX
MIPAaBOBHX aKTIiB 1 3aIIPOBAPKEHHS y IIPAaBO3aCTOCOBHY MisIbHICTD OpraHiB
JIOCYZIOBOT'O PO3CIIiAYBaHHsI Ta IHIIMX IIPAaBOOXOPOHHMX OpTaHiB i Cyxy, a Ta-
KOXX HAasBHICTb IPOOJIEMHMX ITMTaHb IO/I0 TEOPETHYHOI pPO3pOOJICHOCTI
I[LOT0 HANpsIMy Ta JIOLUIBHOCTI YIOCKOHAJIEHHS MojokeHbp ynHHOro KITK
Vkpainn. Hamri kojerm po3poOMIM IEBHI HaNpamioBaHHA i IIPOMO3HINT
mono ynockonaneHHs ynHHOro KIIK Vipainu i3 miIHATHX MUTaHb, SKi MU
CBOTOJIHI TIPE3EHTYEMO.

BriM migHATI TaHHS M UIATAI0Th OKPEMOMY JOCITIHKEHHIO a00 Hay-
KoBOMY BuBYeHHIO. [IporoHyio ygacHukam BeeykpaiHChKOI HayKOBO-TIpak-
TUYHOI KOH(epeHii NpuiHATH ydacTh y OOTOBOPEHHI MiJHATHX MUTaHb Ta
HAJaHUX MIPOTIO3UITIH.
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IopiBHssIbHA Ta0unus npono3uuiii 10 KpuMinajbHOrO npouecy-
AJIBHOI0 KOJeKCY YKpaiHu

3MicT nonoxeHHs (HOPMM) YUHHOTO aKTa 3micT BiANOBIAHOrO NONOXEHHSA (HOPMK)
3aKOHOAABCTBa NPOEKTY aKTa
Y KpuminansHoMy npouecyansHoMy kogekci Ykpainu
Crartrsl 3. BUsHaueHHs OCHOBHWX TEPMiHiB Ko- Crarti 3. Bu3HayeHHs OCHOBHUX TepMiHiB
Jekcy Kopekcy
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25) y4acHWKM KpUMIHaNbHOTO NPOBAKEHHS -
CTOPOHM KPUMIHAMBHOTO NPOBAKEHHS!, NOTepni-
TR, MOTO NPEACTaBHUK Ta 3aKOHHWIA NpeacTas-
HWK, LMBIMbHWIA NO3WBaY, WOro MpeacTaBHUK Ta
3aKOHHWIA NPEACTABHWK, LIMBINbHWIA Bignosiaay Ta
I0ro NpeacTaBHUK, MPEACTABHUK  HOPUAMYHOT
0cobu, WoAo KO 3AINCHIOETLCS NPOBAKEHHS,
TpeTs 0coba, oA MaitHa sKoi BUPILLYETLCS M-
TaHHS NPo apeLuT, 0coba, CTOCOBHO SKOi po3rns-
[aETbCA MUTaHHS NPO BUAAYy B iHO3EMHY Aep-
XaBy (EKCTPaamLIio), 3asiBHYK, CBIAOK Ta NOro aj-
BOKaT, MOHATMIA, 3acTaBofaBelb, nepeknagau,
eKkcnepT, cnewianicT, npeacTaBHUK nepcoHany
opraHy npobauii, cekpetap CyaoBOro 3acigaHHs,
CYLOBUIA PO3NOPSTHUIK;

25) yyaCHMKN KPUMIHAMBHOTO NPOBAMKEHHS -
CTOPOHN KPUMIHAMBHOIO MPOBAKEHHS!, NOTepMi-
NWiA, MOro NPeaCTaBHUK Ta 3aKOHHMIA NpeacTaB-
HUK, LMBINbHWA MO31MBAY, 1Oro MpeAcTaBHUK Ta
3aKOHHWIA NPEeACTaBHWK, LMBIMbHMIA Bignosigay
Ta WOro MpefcTaBHUK, NMPEACTABHUK OPULUYHOI
0cobu, oA AKOI 3MINCHIOETLCS NPOBAMKEHHS,
ocoba, CTOCOBHO sKOi PO3rMAAAETLCS MUTAHHA
npo Buaayy B iHO3eMHY AepXaBy (eKCTpaauLito),
ocoba, ujodo skoi 3acmocosaHi 3axodu 3a-
6e3neyeHHs] KPUMiHaNIbHO20 NPOBadKeHHS,
3asBHUK, CBIOK Ta 110r0 ajBoKaT, MOHATUN, 3a-
CTaBofaBeLb, Nepeknagay, ekcnepT, cneLianicT,
cekpeTap CyAOBOrO 3acifaHHsi, Cy4oBuIA po3no-
psiOHVK; adeokam, sikuli Hadae npogpeciliHy
npaeHu4y Aonomo2y y4acHUKy KpuMiHallb-
H020 NpogadKeHHs;

Crarrs 37. [pu3HaueHHs Ta 3amiHa Mpoky-
popa

3. AKwwo npokypop, kWi y BiANOBIAHOMY Kpu-
MiHaNbHOMY MPOBaMKEHHI 3MiNCHIOE NOBHOBA-
KEHHS NPOKypopa, He MOXe iX 3AilcHIoBaTH Ye-
pes 3al0BONEHHS 3asiBU NPO AOrO BifBIA, TSKKY
XBOPOOY, 3BiNbHEHHSI 3 OpraHy NpokypaTypu abo
3 iHLLOI NOBaXHOI MPUYMHM, WO YHEMOXIMBIIOE
/10ro y4acTb y KpMMiHanbHOMY NPOBaKeHHi, No-
BHOBAXEHHSI MPOKypopa MOKNajawTbCs Ha iH-
LIOro MpOKYpopa KepiBHWUKOM BiANOBIAHOTO Op-
raHy npokypaTtypu. Y BUHATKOBMX BUMaZKax nos-
HOBaXXEHHSI MPOKypopa MOXyTb OyTW noknaaeHi
KEPIBHMKOM OpraHy NpoKypaTypy Ha iHLIOro npo-
Kypopa Liboro opraHy NpokypaTypu 4epes Heede-
KTUBHe 3[iCHEHHS MPOKYPOPOM Harnsay 3a Ao-
TPUMaHHSIM 3aKOHiIB Ni Yac NPOBEeAEHHs JOCya0-
BOTO PO3CifyBaHHS.

Crarrs 37. lpusHayeHHs Ta 3amiHa Mpoky-
popa

3. AKwWo npoKypop, kit y BiNOBIAHOMY Kpu-
MiHanbHOMY MPOBaKEHHi 3OiMCHIOE NOBHOBA-
KEHHSI POKYPOpa, He MOXe iX 3MiACHIoBaTY Ye-
pe3 3a0BONEHHS 3asiBI NPO WOrO BifBId, TAKKY
XBOpOOy, 3BiNbHEHHS 3 OpraHy NpokypaTypu abo
3 iHLIOI MOBAXHOT NPUYMHW, WO YHEMOXITUBITIOE
10ro y4acTb y KpUMiHanbHOMY MPOBAXEHHI, a
TakoX y BUNaAKy BiACTOPOHEHHsI NPOKypopa
Bifl BAKOHaHHs1 060B’A3KIB Ha MigcTaBi okpe-
MOi yXBanu cnigyoro Cyaai, NocmaHoes1eHoi
3a_knonomaHHsM adeokama, sikuli Hadae
npogpeciliHy npagHu4y donomozy y4YacHuky
KPUMiHa/IbH020 NPOBadXEeHHs!, iHWO020 yyac-
HUKa KpuMiHanbHO20 nposadkeHHsi abo 3
enacHoi iHiuiamueu cnid4yo2o cyddi, noBHoBa-
XEHHS! IPOKYPOPa NOKMafaloTbCs Ha iHLIOro Npo-
Kypopa KepiBHUKOM BiZMOBIAHOMO OpraHy Mpoky-
patypu.

KepiBHUK opraHy npokypaTtypu Ma€ npaBo
BiICTOPOHMTN NPOKYpopa BiA BWKOHaHHA
060B’AA3KiB y BigNOBiAHOMY KpUMiHanbHOMY
npoBafKeHHi 3 BRacHoi iHiujaTmen abo 3a
KIonomaHHaM adeokama, sikuli Hadae npo-
dbeciliHy npagHu4y donomozy y4acHuUKy Kpu-
MiHanbHO20 NnpogadkeHHs, iHWO020 yYacHuUKa
KPUMiHanbHO20 npoeadeHHs1 Ta NpU3Ha-
YUTK iHWOrO MpoKypopa y pasi HeedeKTMB-
HOro AOCYA0BOrO PO3CNifyBaHHA.

Crarra 45. 3axucHuk
Y nonepeodHiii pedakyii yacmuxu 3-7 cm. 45
KIK Ykpainu eidcymHi.

Crarrs 45. 3axucHuk

3. MNpaBa 3axucHWKa Ta rapaHTii 1oro Aisnb-
HocTi, nepeabaveHi uum Kogekcom, 3akoHom Yk-
paitu «[po agBokaTypy Ta agBOKaTCbKy Gisinb-
HICTbY, HLIMMK HOPMaMK KPUMIHAMBbHOTO NpoLje-
CyanbHOrO 3aKOHOAABCTBA YKpaiHW, MOBUHHI
6yTn 3abesneveHi onepaTWBHUM Migpo3ginom,
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Mpobnemu kpuMiHanNbHOrO MPOLIECYanbHOro 3aKOHOAABCTBA Ta LUMSAXW IX PO3B'A3aHHS :
30. matepianiB BceykpaiHCcbKoi Hayk. — npakT. koHd. (M.Xapkis, 23 nucton. 2016 p.). — YactuHa |

CRigYMM, KEpIBHUKOM OpraHy AOCYA0BOrO po3chi-
[yBaHHsl, NPOKYPOPOM, CTiAYMM CyAZEH0, CY[oM.
4. 3 MOMEHTY HafjaHHs AOKyMeHTIB, nepeaba-
yeHnx ctatteto 50 uboro Kogekcy, crigyomy,
NpoKypopy, CRig4omy Cyaai, Cyay, 3axXvCHIK 3aii-
CHIOE 3aXMCT Ha BCiX CTapisx Ta BUAAX KpuMiHa-
NbHOTO MPOBAKEHHS | MA€ HACTYMHi npaBa:

1) 0o NepLIoro Ta nepes KOXHUM HacTyMHUM
[ONUTOM Migo3ptoBaHoro abo 0BBMHYBaYEHOrO
MaTh nobayeHHs 3 HAM 3 JOTPUMAHHSM YMOB,
Wwo 3abe3neyyloTb KOHMIGEHUINHICTb  CMinKy-
BaHHS;

2) matvt nobayeHHst 3 06BUHYBaYEHUM Ta 3a-
CyIKEHUM, 4u 3 0cobolo, A0 AIKOI 3aCTOCOBAHO
MpUMYCOBI 3aX0f1 MEAMYHOMO YY1 BUXOBHOIO Xa-
pakTepy, a 3 0co60i0, LOAO AKOI BUPILIYETHCS
NUTaHHSA NpO eKCTpaauLito;3) iHiLiloBaTn npose-
[EHHsI CIigumX, PO3LLYKOBWX Ta HErmacHuX cnig-
UMX PO3LLYKOBMX fiid, HLIMX NpoLeCyanbHuX gin;

3) iHiLitoBaTV NpoOBEAEHHS CriAUMX, PO3LLYKO-
BMX Ta HErMacHWX CRiguMx PO3LIYKOBUX A, iH-
LUNX MpoLiecyanbHuX gin;

4) 3aCTOCOBYBATM TEXHIYHI 3aC00H, Yy TOMY M-
cni aygio Ta Bigeo3anuc, npu NPOBaMKEHHi TUX
npowecyanbHux Aiih, B sikux 6epe yyacTb 3axuc-
HUK, @ TaKOX NPW 03HANOMIEHHI 3 MaTepianamm
cnpasy;

5) 3bupatu i nogaeatu crigyomy, npokypopy,
cnigyomy cyagi, Cyaoy Aokas;

6) 6e3nepeLLkoaHO 3HANOMUTMCS B OpraHax
[epXaBHOI Bnaay, opraHax MIiCLLeBOro CamoBpsi-
[yBaHHsl, Ha Nianp1eMCTBax, B ycTaHoBaXx, opra-
Hi3awisx, 06'eAHaHHAX rpOMaasH 3 [OKyMEHTaMm
Ta iHWWMKM Dxepenamu iHdopmalii, Heobxia-
HAMU 4N 30iACHEHHS 3aXUCTy Ta HadaHHs npa-
BOBOI JOMOMOr KpiM TWX, WO CTaHOBMATL Aep-
KaBHY TAEMHMLLI0, Ta OTPUMYBATH iX Koni;

7) 3anyyaTu cnewianicTis Ta ekcnepris 3 nu-
TaHb, WO BUMAralTb CrewjanbHuX 3HaHb, Ta
OTPUMYBATH iX BUCHOBKY;

8) 6yTn HanexHo Ta B CTPOKM, BCTAHOBIMEHi
unm Kogekcom, NoBifoMNEHUM Npo faty, vac Ta
3MicT ByAb-AkuX npoLecyanbHux Aii, 6patn yu-
acTb B iX NPOBEAEHHI, Mif Yac SKuX CTaBUTH 3a-
NUTaHHS y4acHUKam npoLecyanbHuX fid, 3Haiio-
MUTMCS! 3 NPOTOKONAMU MPOBEAEHNX MpoLiecya-
NbHUX Aill, NOAaBaTH CBOI 3ayBaXeHHs Ta 3ane-
PEYeHHs!, B TOMY YMCTi BNaCHOPYYHO LIOAO Mo-
psaky iX NPOBEAEHHS, i3 3aHECEHHsM [0 MpOTo-
kony, Ta OTpUMyBATK KOMii NPOTOKOMIB LuX Npo-
LiecyanbHux gin;

9) 3asBNATY KNOMOTaHHS Ta BigBOAW, pobuT
3a51BY Ta 3asIBNATU NPOTECTY,
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10) sHariomuTMCA 3 nMpoTOKONamu npoBege-
HUX OnepaTUBHO-PO3LLYKOBUX, CRAYMX PO3LLYKO-
BIX, HETMACHWX PO3LLYKOBMX Ta iHLUMX NpoLiecya-
NbHUX AiiA, BHOCUTI 3MiHW, [ONOBHEHHS Ta 3ayBa-
KEHHS! 0 HUX, B TOMY YMCIi BNaCHOPYYHO; 03Ha-
iommioBaTUCs 3 MaTepianamu, sikuMu 0BrpyHTo-
BYETLCS 3aTPUMaHHs nigo3ptoBaHoro abo obBu-
HYBa4eHOro 4 3acTocyBaHHsi 3axopy 3abesne-
UeHHs KpUMIHanbHOro NpoBafXeHHs abo noB.igo-
MIIEHHS MpO Migo3py, 3 maTtepianamu [ocyno-
BOTO PO3CiflyBaHHs B NOpsaKy, nepesbayeHomy
unm Kopekcom, BMarat BigkpuTTsi MaTepianis
KPUMIHaNbHOrO NPOBaMKEHHS Ta OTPUMYBATH iX
Konii; BUCMOBMIOBATM N Yac NpOBEAEHHS Npo-
LiecyanbHuX Al Ha [OCYAOBOMY PO3CHiAyBaHHi
CBOK IYMKY LLOAO KIOMOTaHb, 3as1B Ta iHLKX Ailt
YYaCHMKIB KPUMIHANBHOTO NPOBaMKEHHs Ta 3Ha-
iomMuTMCS i3 mpouecyanbHAMU  pesynbTaTamu
pO3rnsifly TakuX KNonoTaHb, 3asiB Ta iHLWKMX 3Bep-
HeHb;

11) mat gocTyn JO MmaTepianiB KpuUMiHarmb-
HOrO NPOBAfKEHHS Ta OTPUMYBATU HaNEXHUM
UMHOM 3aBipeHi Konii npoLecyanbHUX JOKYMEHTIB
Ta MUCbMOBI MOBIJOMMNEHHS Ha Byab-akiit cTagii
KpUMIHanbHOTO NPOBAZKEHHS;

12) ockapxyBaTu pilleHHs, aii Ta 6e3gisnb-
HICTb npauiBHUKa (cniBpobiTHWKA) OnepaTMBHUX
nigpo3ainis, cnigyoro, NPOKypopa, KepiBHMka op-
raHy [OCy[0BOro po3crigyBaHHsi, Crigqoro cyai
abo cyay;

13) 6pat yyacTb nig Yac AOCy[0BOro po3chi-
[AyBaHHs abo Cy[oBOro po3rnsgy y AONUTI CBIAKIB
CTOPOHYN 06BUHYBa4eHHs, noTepninux abo Buma-
raTv iXHbOro ONKTY, @ TaKoX BUMaraTit BUKIMKY
i monuTy CBiAKiB 3aX1CTy, NOTEPMINOro Ha TUX ca-
MWX YMOBaX, LLUO 14 CBiAKiB 0DBMHYBaYeHHs, Ta
6patit y4acTb B Takux AonuTax;

14) 6yTn 3aB4YacHo noeigomneHum npo Oyab-
sIKi 3ycTpivi abo cninkyBaHHs CTOPOHM 0BBMHYBa-
YeHHsl i3 CyAAelo 3 NUTaHb, L0 CTOCYHTLCS Kpu-
MiHanbHOrO NMpOBaZXKEHHs, B SIKOMY 3aXWCHMK
6epe yuacTb, Ta 6yTM NPUCYTHIM Ha HUX. AKLO
a[BoKaTy CTaHe BifOMO PO Taky 3yCcTpiy abo cni-
NKyBaHHS 3a i 0ro BiACyTHOCTI, Lie € 6e3yMOBHOK
niacTaBot Ans BiaBOAy Cyani;

15) BucrnoemnioBaTM B CyAOBOMY 3acigaHHi
CBOK JyMKY LIOAO il Y4aCHMKIB CyA0BOrO Npo-
BafKeHHsl, pobuTY 3asIBY Ta 3asBNATU NPOTECTY;

16) Buctynatn B cypoBux gebartax, obmiHio-
BaTWCA pennikamv Ta HagasaTy Komii NMCbMOBMX
BMCTYMIB B CyoBUX Aebartax ;

17) 3HailommUTUCA 3 MPOTOKONAMM, A0AaTKaMM
[0 HWX, XXypHanamm CyoBoro 3acigaHHs Ta Hoci-
AMK iHopMaLlii, 3a AONOMOroK AKUX 3adikco-
BaHi npouecyanbHi Aii, OTPUMYBATU HanexHUM




UMHOM 3aBipeHi ix konii Ta noaaBaTh CBoi 3ayBa-
KEHHS;

18) ockapxyBaTu B ycTaHoBneHoMy LmuM Ko-
[EeKCOM MopsAKY NpoLecyarbHi pilleHHs Ta iHiLi-
l0BaTV iX Nepernsg, a Takox 3HaTv nNpo noaaHi Ha
HWX anensuiiHi Ta kacauiliHi ckapri, 3asiBu Npo
iX nepernsg, nogaBaTi Ha HUX 3anepeyeHHs.

Yci 3a3HayeHi B Ljil CTaTTi NpaBa 3axMCHWKa
00yMOBNIOI0TH BiANOBIAHI 000B'A3KYM Cyay, NPOKY-
popa Ta crigyoro.

5. 3axuCHUK KOpWUCTYETBCA TaKOX iHLUMMW
npaBamu, Bu3HauyeHuMn uum Kopekcom, 3ako-
HoM Ykpainu «[1po agBokaTypy Ta afBOKaTChky
RiSNBHICTbY Ta iHLWMMKU HOPMaMI 3aKOHOAABCTBa
YkpaiHu Ta MixkHapogHUMK JoroBopamm YkpaiHu.

6. 3axuCHUK € CaMOCTIitHUM Y CBOIl NpoLecy-
anbHiN QiAnbHOCTI, BTPYYaHHS B Ky 3a6OpOHs-
eTbcsi. OpraHu fepxaBHOi Bnaau, OpraHu MicLie-
BOrO CaMOBPSAYBaHHsl, NiANPUEMCTBA, YCTaHOBM
Ta opraHisauii, cnyx6osi ocobu, ¢iauyHi ocobu-
nignpuemLi 3060B'A3aHi BUKOHYBATW 3aKOHHI BY-
MOTY 3aXMCHMK.

7. AABOKaT Mae NpaBo 3anyyaTv NOMIYHMKA.
[MomiyHnk agBokaTa, AaHi NPo SKOro BHECEHO 0
€01HOro peecTpy agBokatis YkpaiHu, gie Ha nig-
CTaBi NOCBIJYEHHsI MOMIYHMKA afBoKaTa Ta [0Bi-
PeHOCTi, BUAAHOI Ta MignMcaHoi afBokaToM B
npocTiit MMCbMOBIV POPMi.

Crarra 50. MNigTBEpXEHHS NOBHOBAXEHD 3a-
XUCHUKa

1. ToBHOBaXeHHS 3aXMCHWKA Ha y4acTb Y Kpu-
MiHanbHOMY NPOBAZKEHHI MiATBEPAXKYIOTLCS:

1) cBIOOLTBOM NPO NPaBo Ha 3alHATTS aABo-
KaTCbKOH JiANBHICTIO;

2) opaepom, [OroBOPOM i3 3aXuUCHUKOM abo
[OpPYYEHHSM OpraHy (YCTaHOBM), YMOBHOBaXe-
HOrO 3aKOHOM Ha HapaHHs 6e3onnaTHoi NpaBoBoi
A0MOMOrU.

Crarrs 50. [NigTBEpAKEHHS NOBHOBaXEHD 3a-
XUCHUKa

1. MoBHOBaXeHHs1 3aXUCHUKA Ha yyacTb Y
KPUMiHanbHOMY NpOBaKeHHi NiATBEpPAXY-
10TbCA OpAEPOM.

Crarra 56. Mpasa notepninoro

4. Ha BCix cTagisx KpuMiHambHOrO nposa-
[PKEHHS MOTEPNINWIA Mae NpaBo NPUMUPUTUCA 3
nigo3ptoBaHuM, 06BMHYBAYEHUM i YKMaCTK yroay
npo NPUMMUPEHHSI. Y nepeabayeHnx 3akoHoM Yk-
paiHy Npo KpUMiHaNbHY BiANOBiAANbHICTb Ta LM
Kogekcom Bunagkax NPUMUPEHHS € MiacTaBoto
Ans 3aKPUTTS KPUMIHAIBHOTO MPOBAIKEHHS.

Crarrsa 56. MNpasa notepninoro

4. Adeokam, ik npedcmasHUK nomepni-
/1020 € Y4acHUKOM KPUMiHanbHO20 npoea-
OxeHHsl, sikull Hadae npocpeciliHy npasHUYYy
donomozy ma Kopucmyemscsi npoyecyanb-
HuMu npaeamu, neped6ayeHumu yum Kodex-
com, 3akoHom YkpaiHu «[Ipo adeokamypy ma
adeokamcbKy OisinbHiCMbY, [HWUMU 3aKo-
HaMu, @ makox ei0nogiGHUMU NOJIOKEHHAMU
KoHctutyuii Ykpainu, MikHapodHux dozoeo-
pie, 3200a Ha 0608’A3K08iCMb SIKUX HadaHa
BepxoeHor Padoto YkpaiHu .

Crarra 64-1. [peacTaBHMK PUANYHOT 0cobY,
LOAO SAKOI 3MINCHIOETLCS NPOBAKEHHS

6. MpeacTaBHUK LPUANYHOT 0COBU, LOAO AKOT
3MIACHIOETBCSA MPOBAKEHHS, Mae TakoX iHwWi

Cratrta  64-1. [penctaBHuK  HOPUAMYHOI
0cobu, LWOAO AKOi 3AINCHIOETLCS NPOBAMKEHHS

6. MNpeacraBHuK topuan4Hoi 0cobu, LWoAo sKOT
3MINCHIOETBCSA NPOBAMKEHHS Mae TaKoX iHLi




npouecyansHi npasa, nepenbayeHi Lum Kogek-
CcoM.

npouecyanbHi npaea, nepeabdaveHi uum Kopek-
com. Adeokam, sik npedcmasHUK PUOUYHOT
ocobu, wodo sikoi 3dilicHoembCs npoea-
OXKEHHS € y4aCHUKOM KpUMiHanbHO20 npoea-
OxeHHsl, sikull Hadae npocpeciliHy npasHUYy
donomozy ma Kopucmyemscsi npoyecyanb-
HuMu npaeamu, neped6ayeHumu yum Kodex-
coM, 3akoHom YkpaiHu «[Ipo adeokamypy ma
adeokamceKy OisinbHiCMbY, iHWUMU 3aKo-
HaMu, @ makox ei0nogiGHUMU NOJIOKEHHAMU
KoHctutyuii Ykpainu, MixHapodHux dozoeo-
pie, 3200a Ha 0608’A3K08icMb SIKUX HadaHa
BepxoeHoro Padoto YkpaiHu.

Y nonepedHili pedakyii KMK cmamms 64-3
gidcymHst.

Crarrs 64-3. AaBokat, sikuid Hagae npode-
CiliHy MpaBHWU4y [OMOMOTY y4acHWUKY KpUMiHamnb-
HOrO NPOBaKEHHS!

1. Tig yac HapaHHs NpodeciiiHoi NpaBHUYOT
[0MOMOr afjBoKaT Mae NpaBo BUMHATYM Byab-siki
pii, He 3a00pOHEHi KpUMiHaNbHUM MpoLieCyanb-
HUM 3aKOHOAABCTBOM Ta 3aKOHOAABCTBOM YKpa-
iHW npo apBokaTypy Ta aABOKATCbKY [isinb-
HICTb, NpaBUNamMK afBOKATCbKOI €TUKM Ta [Oro-
BOPOM NPO HafaHHs NpOeCiiHOT NpaBHUYOI 0-
rnomoru, 3okpema:

1) 3BepTaTUCA 3 afBOKATCbKMMM 3anuTamu, y
TOMY YMCHi LOAO OTPUMAHHS KOMili JOKYMEHTIB,
[0 OpraHiB iepxaBHoi BNaju, OpraHis MicLieBOro
CamoBpsAAyBaHHA, iX nocagoBux i cryxBoBux
ocib, mignpueMCTB, yCTaHOB, OpraHisauii, rpo-
MaACbkux 00'eHaHb, a Takox A0 GisnyHIUX ocib
(3a 3rogoto Takmx (i3nyHMX 0Cib), Ta OTPUMYBaTH
Bifl HUX BiZNOBIAHY iH(OPMALLito Ta JOKYMEHTH;

2) npencTaBnATY i 3axuLLaTL Npasa, coboam
Ta iHTepecu (isnyHnx ocib, npasa Ta iHTepecu
lopuandHUX Ocib y Ccypi, opraHax [epxaBHOi
BMafy Ta opraHax MiCLieBOrO CaMOBPSAYBaHHS,
Ha mignpuemcTeax, B YCTaHOBaX, OpraHisayjisix
He3anexHo Bif hopMM BMACHOCTI, FPOMafCbKIX
00’eqHaHHsIX, nepeq rpomagsaHamm, NocagoBuMu
i cnyx60BumMK 0cobamu, O NOBHOBAXEHb SKMX
HanexXuTb BUPILLEHHS BIANOBIOHWX MTaHb B YK-
paiHi Ta 3a ii Mmexamu;

3) osHaitomnioBaTMCA Ha MignpueMCTBax, B
yCTaHoBax i opraHisavisix 3 HeobXxigHuMu ans ag-
BOKaTCbKOI AisiNbHOCTI AOKyMEHTamu Ta MaTepia-
namu, y TOMy Y1CHi TUMM, L0 MICTATb KOHdigeH-
LiHy iHbopmaLito, a y pasi HasiBHOCTI BignoBig-
HOrO OMYCKY 40 AEPKaBHOI TAEMHMLL - TUMH, LLIO
MICTSITb TAEMHY iHchopMaLlito,Ta OTPUMYBATH Ko-
nii TakMX JOKYMEHTIB Ta MaTepianis;

4) cknapaTtyi 3asBu, CKapru, KNOMOTaHHS, iHLUi
NpaBOBi JOKYMEHTU Ta MOLABATY i OronoLlyBaTm
iX y BCTaHOBMEHOMY 3aKOHOM MOPSAKY, BUCTY-
naTv 3 IPOMOBAMM Y Cyai;




5) monosigaTty KMONOTaHHS Ta Ckapru Ha npu-
iomi B mocapoBux i cnyx0oBux ocib Ta Bigno-
BiIHO [0 3aKOHy OflepXXyBaTu Bif HUX MUCbMOBI
MOTMBOBAHI BiAMOBIAj Ha Lii KMONOTaHHA i ckapru;

6) 6yTv npucyTHIM nmig Yac po3rnsgmy CBOIX
KMomoTaHb i ckapr Ha 3acigaHHAX KonerianbHuX
OpraHiB Ta aBaTv NOSICHEHHS LWOAO CyTi KNono-
TaHb i ckapr;

7) 3bupatu gokasu 6yab-skumm He 3a60poHe-
HWUMK 3aKOHOM crocobamu Ta 3acobamu, B TOMy
uucni, ane He BWKMIOYHO, LUMSXOM BUTPeOy-
BaHHSI, BWMYYEHHSI Ta OTPUMaHHs Bif OpraHis
[epXaBHOI BMaau, opraHis MiCLLEEBOro CamoBpsi-
[yBaHHS, TMIANPUEMCTB, YCTaHOB, OpraHisauin,
cnyx60Bux Ta GisnuHNX 0cib peveir, Konii JOKy-
MEHTIB, BiOMOCTel, BUCHOBKIB €KCMEpTiB, BU-
CHOBKIB PEBI3iit, aKTiB MepeBipoK; OMUTYBaHHA
ocib 3a ix 3rogoto; NPOBEAEHHs NPOLEeCyanbHUX
Oilt; iHiLilOBaHHS MPOBEAEHHS MPOLEcyanbHNX
il Wwo notpebyioTb Cy[0BOro KOHTPOMIO, a Ta-
KOX LLNSIXOM 3AiNCHEHHS! iHLWIKX AilA, ki 3naTHi 3a-
6esneunTin OTPUMAHHS Ta NOAAHHA HANEXHWX i
[OMyCTUMMX AOKa3iB. DiKCyBaHHS 3a3HaueHnx
[ill MOXe NPOBOAMTUCS aABOKATOM YU 1Or0 MoMi-
YHUKOM yciMa AOCTymHUMK cnocobamu, Lo
npsiMo He 3abOPOHEHi 3aKOHOAABCTBOM (y TOMY
uucni HoTapianbHOro MOCBIAYEHHs, CKMaAaHHs
UMBINBHO-NPaBOBMX yrod, (DIKCyBaHHS TeXHid-
HUMK 3acobamu, cknagaHHs NpoTokoniB 3a ¢op-
MO0 Ta y MOpSAKY, BU3Ha4eHoMy Papioto aaBoka-
TiB YKpaiHW, siki B NofanblioMy BUKOPUCTOBY-
10TbCS AIK Kepeno Aokasis, TOLLO);

8) 3aacTocoByBaTV TEXHIYHI 3aCO6M, y TOMY UK-
cni Ans KonitoBaHHs MaTepianis cripaey, B SKii
a[BoKaT 3AiICHIOE 3aXWCT, NpeaCcTaBHULTBO abo
Hapae iHwWi B1aN NpodeciitHoi npaBHMYOI fono-
Moru, nig yac nobayeHb 3 KnieHTOM B yCTaHOBaX
TMMYacoBOro TPUMaHHS Mg BapToio, (ikcyBaTu
npowecyanbHi fii, B Akux BiH Bepe ydacTb, a Ta-
KOX Xifi CyA0BOro 3acigaHHs ycima AOCTyMHUMM
cnocobamu, He 3a60POHEHNMI 3aKOHOM;

9) nocBiguyBaTy Konii JOKYMEHTIB y crpaBax,
K BiH BEAE;

10) 3anyuatu chaxisuis, cnewianictis, excnep-
TiB 3 NUTaHb, WO NOTPeDyloTb cnewjianbHnX
3HaHb, OTPUMYBATU Ta MOLABATH iX BUCHOBKM, Y
TOMY YuCni [0 cyay;

11) matn 6e3nepeLLkoaHWA LOCTYN 4O NpUMi-
LeHb OpraHiB AEpPXaBHOI Bnaam Ta OpraHiB Mic-
LieBOr0 CamMoBpsiAyBaHHs, CyaiB, MpoKypaTypw,
MPaBOOXOPOHHMX OPraHiB, YCTaHOB BUKOHAHHS
nokapaHb Ta iHWUX CryxB6oBUX NpUMILLEHb Y
3B'A3KY 3i 30INCHEHHSAM HAM afiBOKATCLKOI Aisifb-
HOCTi Ha niACcTaBi MOCBiOYEHHs ajBokaTa, kpim
BUNafkiB, nepeadayeHnx 3aKOHOM;




12) apgBokaT Mae npaBo Ha 3abesneveHHs
ocobuctoi 6e3nekn. MaiHo agBokaTa nepebyBae
nig ocobnueuM 3axucTom fepxasu. [ocsaraHHs
Ha 100 XWUTTS, 300POB'S Ta KUTMNO, 3HNLLEHHS YM
MOLIKOMKEHHS 110r0 MaiHa, wuTnma, norposa
BOVMBCTBOM, HacunbCTBO, 06pasa YK Haknen Tar-
HyTb 3a C060I0 BiANOBIAANbHICTb, BCTAHOBNEHY
3aKOHOM. AfIBOKaT Ma€ npaeo Ha 3abeaneyeHHs
3acobamu 3axucTy (BorHenanbHa 36pos, ToLo),
SIKi IOMY HaZal0TbCsl OpraHamm BHyTPILLHIX cripaB
3a paxyHoK Aepxasu abo Ha KOMepLiiHii OCHOBI;

13) agBokat mae npaBo OyTu HeBiknagHo
NPUAHATMM 3a AOTO 3as1BOI0, MOB'A3aHOK0 i3 BIKO-
HaHHAM npodecinHnx 06oB'A3KiB, [eHepanbHUM
NpOKYpOpoM YKpaiHu, 10ro 3acTynHukamu, npo-
kypopamu AeToHOMHOI Pecny6niku Kpum, obna-
creit, micT Kuesa Ta CeBactonons, ix 3acTynHu-
kamu, kepiBHuKkamu crnyxbu 6eaneku Ykpainu,
BHYTPILLHIX CpaB, NPaBOOXOPOHHNX OpPraHiB, iH-
MMM NocapoBMMK ocobamm BigMOBiAHNX opra-
HIB JepXaBHOI BMaau Ta MiCLIEBOro CaMoBpsay-
BaHHS;

14) Be3 cnewjanbHoro [o3Bony 3ycTpivaTics
HaoawHLi 6e3 obmexeHb | B ymoBax, Lo 3abes-
nevyloTb OOTPUMAHHA  KOHiOEHUiRHOCTI,  3i
CBOIM KriEHTOM, Y TOMi Yuchi B pasi oro 3atpu-
MaHHS, apeLuTy i TpuMaHHs nig BapToto i Bigdy-
BaHHS MOKapaHHs y BUrMsAi No36aBneHHs BOMi,
6e3 0bMexeHHs B KinbkocTi nobayeHb i TpuBano-
CTi KOXHOTO 3 HUX, HE3anexHo Bif MicLe3Haxo-
IDKEHHS! KieHTa;

15) matn BeanepeLukogHNi Ta N03a4eproBuii
[OCTYNn [0 MpUMIlleHb [EepXaBHUX OpraHiB (B
TOMY 4uCni MpUMiLLEHb CYAOBMX Ta MPaBOOXO-
POHHMX OpraHiB) Ta opraHiB MiCLLEBOr0 camoBpsi-
QyBaHHS Ha MiacTaBi NOCBiYEHHS aABoKaTa,
kpimM BUNagkis, nepenbadeHnx 3akoHOM;

16) kopucTyBaTUCS iHWWUMKU NpaBamu, nepea-
6avennmu uum Kopekcom Ta iHwnmm 3akoHamu.”

Crarra 66. Mpaea Ta 060B'A3KYM CBigKa
Y nonepedHiti pedakyii yacmuxu 4 cm. 66
KIK Ykpaiu eidcymnsi.

Crarrs 66. MNpaBa Ta 060B'A3kM CBiaka

4. Y BunagKy 3amnyyeHHs CBIiOKOM ajBokaTa
ONs HaZaHHs 1My NpaBoBoOi AOMOMOTM Mif Yac
JOMUTY YW NMPOBESEHHS iHWLMX MPOLieCcyanbHuX
[ilh 32 MOro y4acTio, aABOKAT, € Y4aCHUKOM Kpu-
MiHanbHO20 npoeadeHHsl, sikull Hadae npo-
¢heciliHy npaeHuyy donomo2y ma 30Kkpema,
Mae npaso:

1) 6yTV NPUCYTHIM Mig Yac NPOBEAEHHS Takux
Aiit;

2) CTaBUTYW 3anNnUTaHHs CBIAKY, LU0 NiansraoTb
3aHECEHHI0 10 NPOTOKOY, ANSt YTOYHEHHS! BiANO-
Binew cBifaka;




3) iHwi npouecyanbHi npaea nepedbaveHi
yum Kodekcom, 3akoHom YkpaiHu «[lpo adeo-
kamypy ma adeokamcbKy OisifibHiCMb, iH-
WUMU 3aKOHaMu, a makox eionogiGHumu no-
noxeHHamu KoHctutyuii Ykpainu, mixHapoo-
Hux dozoeopie, 3200a Ha 0608’s3k08icmb
sIKux HadaHa BepxoeHoto Padoro YkpaiHu.

CrartTa 67. BignosinanbHicTb cBigka

1. 3a 3aBigoMO HenpaBauBi NokasaHHs cnig-
4omy, NpOKypOpy, Crigyomy cyaai um cygy abo 3a
BiIMOBY Bifj JaBaHHsi NOKa3aHb CMig4YoMy, NPOKy-
popy, Crigyomy cyAai 4 cyay, KpiM BUNagkis, ne-
penbayeHux uum Kogekcom, CBIifOK Hece Kpumi-
HarbHy BifNOBiAANbHICTb.

CrartTa 67. BignosiganbHicTb cBigka

1. 3a 3aBigoMO HenpaBauBi NOKa3aHHSA Cig-
4oMy, MpPOKYpPOPY, 3axUCHUKY, adeokamy siK
npedcmaeHuKy nomepninozo abo ropuduy-
Hoi oco6u, wodo siKoi 30ilicHIeMbCsl npoea-
O)XeHHsl, a maKox, adsokamy, sIKUU € y4yacHu-
KOM KpuMiHanbHo20 nposadkeHHs1 ma Hadae
npogpeciliHy npaeHudy donomoay, CrifyoMmy
cyapi um cypy abo 3a BigMOBY Bif aBaHHs Noka-
3aHb CrigyoMy, MPOKypopy, Crigyomy Cyadi uu
cyay, kpim Bunagkis, nepeabavenmux Lum Kogek-
COM, CBIJOK HECE KPUMIHAIbHY BigNOBiAaNbHICTb.

Crarra 75. O6CTaBMHM, LLO BUKIHOYAOTb VY-
acTb cnigyoro cyagi, cyaai abo mpucsikHOro B
KPUMIHaNbHOMY NPOBaKEHHI

4) 33 HasABHOCTI iHLLMX 0BCTaBWH, SIKi BUKNMKa-
10Tb CyMHIB Y 110r0 HeynepeaXeHoCTi;

Crarra 75. O6CTaBUHY, LLO BUKITHOYAOTH VY-
acTb cnigyoro cyapi, cyani abo npucsHOro B
KPUMIHanbHOMY NPOBaKEHHI

4) kw0 8iH 3ycmpivaecs abo cninkyeascs
i3 cmopoHoK 068UHY8a4YeHHS 3 NUMaHb, W0
CMOoCYMbCS KPUMiHaNBEHO20 NPOBadKEHHS],
8 sikomy 6epe yyacmb 3axXUCHUK, y eidcym-
Hicmb 0CMaHHbL020;

Crarra 93. 36MpaHHsa JokasiB

2. CTopoHa 0BBMHYBaYEHHSI 3AINCHIOE 30U-
PaHHs! [JOKa3iB LLMSXOM NPOBEAEHHS CRigumx (po-
3LIYKOBMX) il T HEMMACHNUX CRigumMX (PO3LyKo-
BMX) Aii, BUTPeOYBaHHSI Ta OTPUMAHHS! Bif opra-
HIB AepXaBHOI Bnaau, OpraHiB MiCLEBOro camo-
BPsiAyBaHHS, MiANPUEMCTB, YCTAHOB Ta opraHisa-
i, cnyx60Bux Ta didn4HNX ocib peyeir, Aokyme-
HTIB, BiJOMOCTEA, BUCHOBKIB €KCNEPTIB, BUCHOB-
KiB PeBigiil Ta aKTiB NepeBiPOK, NPOBEAEHHS! IHLUMX
npouecyanbHux gin, nepegbavenux uum Kopgek-
CcoMm.

Y nonepedHiii pedakuii absayu 2 - 3 y. 2
cm. 93 KIMK Ykpainu eidcymHi.

Crarra 93. 36upaHHsa gokasiB

2. CTopoHa 00BWHYBaYeHHS 3AiMCHIOE 36u-
PaHHS [OKa3iB LUISAXOM MPOBEAEHHS CigumMX
(PO3LLYKOBWX) Ail Ta HETMACHUX CRigYMX (PO3Ly-
KOBWX) Aii, BUTPeOYBaHHSI Ta OTPUMaHHS Bif Op-
raHiB JepXaBHOI BMaau, opraHiB MiCLEBOro ca-
MOBPSlyBaHHsl, NANPUEMCTB, YCTaHOB Ta opra-
Hi3aLiin, cnyx60Bux Ta disnyHUX ocib peveit, fo-
KYMEHTIB, BiJOMOCTEM, BUCHOBKIB €KCMepTiB, Bu-
CHOBKIB PEBI3iil Ta aKTiB NEPEBIPOK, NPOBEAEHHS
iHWWX MpoLecyanbHuX Ailh, nepegbadveHux LM
Kopekcom.

A63ayu 2 ma 3 4. 2 cm. 93 KIMK Ykpainu.

3abopoHseTbes 36MpaHHs [0Ka3iB LUMSAXOM
OTpUMaHHs iHdopmaLii B byab-akin dopmi Ta
cnoci6 wopo nepedaxHs iHghopmayii y 6ydb-
AKil ¢hopMmi MiX afBOKaTOM, MOMIYHUKOM aaBo-
kaTa Ta ioro KnieHToM. Y BUNafKy, SKLLO Take ne-
pedaHHst iHghopmayii Gyno 3acbikcosaHo, cid
nucbmMoe0 nosidomumu adeokama, a Bignosi-
[OHi 3anucu, peyi i QokymeHmu, siki Micmsimb
maky iHghopMayito NOBWUHHI BYTW HeramHo 3Hu-
LeHi, a ix Oyab-Aike BMKOPWUCTaHHS € HE3aKOH-
HUM.

BigomocTi, npeametn (peui) Ta [OKyMeEHTH,
OTPUMaHi Mif Yac 3AiMCHEHHS KPUMIHAMbHOMO
NpOBa/XEHHs! BIOHOCHO afjBOKaTa, HEe MOXYTb




6yTn BUKOpUCTaHi B SIKOCTI AokasiB 06BKHYBa-
UeHHs! ioro kriieHTa. Takox He MoXymb 6ymu
euKopucmaHi e sikocmi dokasie 0b6euHyea-
yeHHs1 adeokama eidomocmi, npedmemu
(pevi) ma dokymenmu, ompumaHi nid yvac
30ilicCHeHHs! KpUMiHa/IbHO20 NPOBAOXEHHS 8i-
OHOCHO li020 KnieHma. BkasaHi 3a60poHM He
CTOCYHTbCS 3HapsAAaAs (3acobiB) 3nounHy, a Ta-
koX mpegmeTiB (peuyeit), 3abopoHeHux Ao obiry,
abo o6ir skux obMexeHu y BigNoBiAHOCTI 4o 3a-
koHoaaBCcTBa YkpaiHu.

Crarrs 93. 36upaHHs gokasis

3. CTopoHa 3axucTy, noTepninui, NpeacTas-
HUK IOPUANYHOT 0CObM, LLIOAO AKOT 3MIACHIOETLCS
NPOBAZKEHHS, 3AiMCHIOE 36MPaHHs A0Ka3iB Lns-
XOM BUTpebYBaHHS Ta OTPUMaHHS Bif OpraHis
[epXaBHOI BNaau, opraHiB MiCLIEBOr0 CaMoBpsi-
[yBaHHS, NiANPUEMCTB, YCTaHOB, OpraHisaLli,
cnyx60Bux Ta (iandHKX 0Ci6 peveir, Konii Aoky-
MEHTIB, BiJOMOCTEA, BUCHOBKIB eKCNepTiB, BU-
CHOBKIB PeB3iit, aKTiB NepeBipoK; iHiLlitoBaHHS!
NpoBEAEHHS Crigunx (PO3LLyKOBKX) Ail, Hermac-
HWX CMigumX (PO3LLYKOBWX) Ai Ta iHLWKX npoLie-
CyanbHUX i, a TaKOX LUNSXOM 34iNCHEHHS iH-
KX Aii, siKi 3naTHi 3abesneunTy nogaqHs cyay
HanexXHWX i fOMyCTUMMX JOKa3iB.

[HiLlilOBAHHS CTOPOHOI0 3aXMCTY, NOTEPMINNM,
NpeaCcTaBHUKOM tOpMANYHOI 0cOBH, LLOAO0 SKOT
3MiACHIOETLCS NPOBaMKEHHS, NPOBEAEHHS Cid-
UnX (PO3LLYKOBMX) Ailt 3MIACHIOETHCS LUMSXOM M0-
[aHHs Cnig4yoMy, NPOKypOpY BiAMOBIAHMX KMOMO-
TaHb, SIKi pO3rnsALalTLCs B NopsaKy, nepeaba-
yeHomycTarTero 220 uboro Kogekcy. MoctaHosa
cnigyoro, NpoKypopa npo BifMOBY B 3a40BO-
NEHHI KMOMOTaHHSA Npo NPOBEAEHHS Crigunx (po-
3LUYKOBWX) [id, HErMacHWX CRigumx (PO3LLYKOBMX)
il Moxe 6yTn ockapkeHa cnigyomy cyapi.

Crarrs 93. 36upaHHs gokasis

3. CTopoHa 3axucTy, noTepninui, NpeacTas-
HUK IOPUANYHOT 0CObM, LLIOAO AKO 3MIACHIOETLCS
NpOBaZKEHHS, 3AilCHIOE 30MpaHHs AoKasiB
Lnsixom BUTPpebyBaHHS Ta OTPUMaHHS B opra-
HIB A€pXaBHOI BNaju, OpraHiB MicLLeBOro camo-
BPSAYBaHHS, MiANpPUEMCTB, YCTaHOB, OpraHisa-
Lii, cnyx0oBux Ta gisnyHUX ocib peyeit, konii
[0KyMEHTIB, BiJOMOCTEN, BUCHOBKIB EKCEpTIB,
BMCHOBKIB PEBI3ilA, aKTiB NepeBipok; iHiLlitoBaHHs!
npoBeAEHHS Crigunx (PO3LLyKOBKX) Aiit, Hermac-
HWX CMigumMX (PO3LLYKOBWX) Ai Ta iHLWKX npoLie-
CyanbHUX Jiit, a TaKOX LUNSXOM 34iNCHEHHS iH-
LunX Aii, ski 3naTHi 3abesneunTy nogaqHs cyay
HanexXHWX i fOMyCTUMMX JOKa3iB.

3axucHuK, apBokart, sikuli Hadae npogbe-
cilHy npagHu4y 0onomMo2y y4acHuUKy Kpumi-
HanbHO20 NpoeadXeHHs!, 30KpeMa, ik npep-
CTaBHUK NoTepninoro abo puUAUYHOI ocobm,
WOA0 AKOI 3AINCHIOETLCS NPOBaMKEHHS,
30iCHIOE 30MpaHHA AokasiB OyAb-AKMMU He
3a60pOHEHMMM 3aKOHOM 3ac06amm Ta cnoco-
6amu, y TOMy YuChi WNSIXOM NPOBEAEHHS A0-
nuTy ocib 3a ix arogoto.

Crartra 95. lMokasaHHs

3. Csipok, ekcnepT 3000B’3aHi aBaTh noka-
3aHHs crnigyoMy, Npokypopy, crigyomy cyaai Ta
Cyay B yCTaHOBMNEHOMY LM KofekcoM nopsizKy.

Crarra 95. lMokasaHHs

3. Caigok, excnepT 30008's3aHi JaBaTyh noka-
3aHHS Crigyomy, NPOKypopy, cnigyomy cyaai Ta
Cyay B YCTAHOBNEHOMY LM Kogekcom nopsiaky.
Ceidok Moxe 6ymu donumaHuii 3a (io2o 320-
doro 3axucHukoM, adeokamom, siKuli € y4yac-
HUKOM KpUMiHallbHO20 NPO8adXeHHs ma Ha-
dae npodpeciliHy npaeHuyy donomozy, 30K-
pema, ik npedcmagHUKOM Nomepninozo abo
topuduyHoi ocobu, wo0do sikoi 3dilicHroembcs
nNposaodKeHHsl.

Crarra 104. Mpotokon
Y nonepedHiti pedakuii yacmunu 7 cm. 104
KIK Ykpaiu eidcymnsi.

Crarrs 104. Mpotokon

7. Konisi npoTokony npo npoBeaeHHst mpoLie-
CyanbHOI Aii BUOAETbCS HeranHo Ha BUMOry CTO-
POHU KPUMiHaNbHOrO NPOBafXeHHs, adeokama,
sIKull Hadae npogpeciliHy npagHUYy donomozy
Y4acHUKY KpuMiHaibHO20 nposadkeHHs abo




0cobu, LWoao KO 3aCTOCOBaHI 3axoau 3abeane-
YEHHS! KpUMiHaIBHOTO MPOBAIKEHHSI.

Crarrs 106. lNigrotoBka npoTokony Ta goga-
TKa

1. MpoTokon nig 4Yac AOCYAOBOrO po3chigy-
BaHHs CKMagaeTbCsi cnigumm abo MpoKypopoM,
ki NPOBOASATH BiANOBIAHY NpoOLecyanbHy ito, nig
yac ii npoBefeHHs abo 6eanocepenHbo nicns i
3aKiHYEHHS.

Crarrs 106. NigroToBka npoTokony Ta foja-
TKa

1. TpoTokon mig 4Yac 4OCYmOBOro po3cnigy-
BaHHs CKIafaeTbes Crigynm abo npokypopoM,
3axucHukoM, adeokamowm, sikuli Hadae npo-
¢heciliHy npagHu4y donomoay y4acHUKy Kpu-
MiHanbHO20 npoeadkeHHs, 30Kpema, sk
npedcmasHUKOM nomepninozo abo ropuduy-
Hoi oco6u, wodo siKoi 30ilicHIeMbCsl npoea-
O)XeHHsl, siKi NMpOBOASATL BiAMOBIAHY NpoLiecya-
NbHY Jito, nig yac ii npoeaeHHs abo 6eanocepe-
[IHBO nicns il 3aKiHYeHHS.

Crarta  115. OBuncnenHs npouecyanbHux
CTpOKiB

Y nonepedHiii pedakuii yacmuru 8-10 cm.
115 KK Ykpainu eidcymHi.

Crarra  115. OBumcnenHs npouecyanbHux
CTpOKiB

8. HeraitHicTb BunHeHHs byab-akoi aii abo
NPUAHATTS PiLUEHHS 03HAYa€ 3QiMNCHEHHS iX Big-
pasy 3 HaCTaHHsM Tux 0OCTaBWH, Ha fiKi BKa3y-
€TbCS, [0 BUNHEHHS Oyab-AKuX iHWWMX Al (Mpuit-
HATTS pilleHb), ane B OyAb-AKoMy pasi He nisHilue
12 rogvH 3 MOMEHTY HacTaHHs BignoBigHMX 06-
CTaBWH.

9. 3aByacHiCTb BUMHEHHS Byab-AKoi fii 03Ha-
Yae 3mifcHeHHs ii 3a3ganerigb, nepes noYaTkom
HacTaHHs 06CTaBWH, Ha fiKi Bka3yeTbCcsl, O3 He-
BUNPaBAaHOI 3aTpuUMKK, ane B byab-akomy pasi
He nisHiLle 24 roauH [0 BiANOBIAHOMO NOYATKY.

10. Mpw BU3HAYEHHI LiX NUTaHb TaKOX Bpaxo-
BYKOTbCS| HOPMY MPO PO3YMHICTb CTPOKIB.

Crartrs 189. Po3rnsag knonoTaHHs Npo 403Bin
Ha 3aTpUMaHHs 3 METOK NPUBOAY

3. Po3rnsg knonotaHHs 34iMCHIOETLCS B 3a-
KPUTOMY CYZOBOMY 3acifaHHi 3a y4acTio Mpoky-
popa.

Crarrs 189. Poarnsp knonotaHHs npo A03Bin
Ha 3aTpUMaHHsi 3 METOK NpuUBoaY

3. Poarnsp KnonoTaHHs 30iACHIOETLCS B 3a-
KpUTOMY CyAO0BOMY 3acigaHHi 3a y4acTio npoky-
popa ma 3axucHuKa nido3preaHozo, 068 uHy-
8a4YeHO20, 3acyOXeH020, eunpasdaHo2o,
ocobu, cmocoeHo siKoi nepedbayaemscs 3a-
cmocyeaHHs npumycosux 3axodie meduy-
HO20 YU 8UX0BHO20 Xapakmepy abo eupiuy-
8asiocsi NUMaHHs1 NPo iX 3acmocyeaHHsi, a
makox ocobu, cmocoeHo sikoi nepedbaya-
embcsi po32nsid numaHHs npo eudayvy iHo3e-
MHill depxaei (ekcmpaduyito).

Crarrs 221. OsHaiomneHHs 3 MaTepianamu
[0CYZ0BOr0 PO3CHifyBaHHs A0 MOro 3aBepLUEHHS

1. Cniguui, npokypop 3060B's3aHi 3a KNomo-
TaHHSIM CTOPOHY 3aXUCTy, NOTEPMINOro, npeacTa-
BHWKA OpUAMYHOI 0COBM, WOAO SAKOi 3AilCHI0-
€TbCS NPOBAZKEHHS!, HAZaT iM MaTepianu aocy-
[0BOrO PO3CigyBaHHS ANs 03HAWOMIEHHsl, 3a
BUKIMIOYEHHSIM MaTepianiB Npo 3acToCyBaHHs 3a-
xopiB 6e3nekn wwogo ocib, ki bepyTb yyacTb y
KpUMIHanbHOMY Cy[OUMHCTBI, @ TakoX TUX MaTe-
piarnis, 03HalOMIEHHS 3 IKUMW Ha Ll cTagii kpu-

Crarrs 221. O3HallomneHHs 3 MaTepianamu
[0CYZ0BOrO  PO3CRidyBaHHA [0 WOro 3aBep-
LLEeHHS

1. Cnigumia, npokypop 30608B'i3aHui1 33 KIo-
MOTaHHsIM CTOPOHY 3aX1CTY, MOTEPMINoro, npea-
CTaBHYKa OPUAMYHOT 0C00M, LLIOAO KOI 3AiCHI0-
€TbCs MPOBaJKEHHsl, adeokama, sikull Hadae
YUM y4yacHUKaM KpuMiHalbHO20 npoea-
OdxeHHsl npogpeciliHy npaeHuyy donomozy,
Hagat iM MmaTtepianu [OCYAOBOTO po3chigy-
BaHHsI [111S1 03HAOMEHHS, 3@ BUKITIOYEHHSM Ma-
TepianiB npo 3acTocyBaHHs 3axopiB 6esneku




MiHanbHOro NpOBaPKEHHS MOXeE 3aLKOAUTU [0-
Cy#oBOMY po3cnigyBaHHi0. BigmoBa y HapaHHi
ANs 03HANOMIEHHS 3aranbHOAOCTYMHOIO [OKY-
MeHTa, OpuriHan sIkoro 3HaxoguTbCs B MaTepia-
nax [AOCYAOBOTO PO3CHigyBaHHs, He Aomycka-
€TbCA.

LWoAo ocib, siki bepyTb yuacTb y KpUMiHANbHOMY
Cyoo4nHCTBI. BigmoBa y HagaHHi matepianie ans
03HaOMMEHHSl, @ MaKoX NepewkKoOKaHHs y
6yOb-sikull iHwull cnoci6 (Jis, 6e3disnb-
Hicmb) docmyny do Mamepianie 0ns o3Halio-
MJTeHHs1 MOXe ByTu ockapxeHa cnigyomy cyaai.
BigmoBa y HapgaHHi Ans 03HallOMMEHHs 3ararb-
HOZOCTYNHOO [JOKYMEHTa, OpuriHan Skoro 3Ha-
XOAMUTLCSA B MaTepianax AOCYAOBOrO po3cmigy-
BaHHs,, He AoMyCKaeTbCs.

Crarrs 223. Bumoru o NpoBefeHHs Crigynx
(po3LuykoBuX) Airt

8. Cnipui (po3LuyKoBi) Aii He MOXyTb NPOBOAK-
TMCS Nicns 3aKiHYeHHs CTPOKIB AOCYA0BOrO PO3C-
niayBaHHS, KpiM iX NPOBEAEHHS 32 [AOPYYEHHAM
cyay Y BuNaakax, nepeabayeHnx YacTuHOW Tpe-
Thoto cTatTi 333 uboro Kogekcy. byab-siki cnigui
(po3LwuykoBi) abo HernacHi cnigyi (poawykosi) aii,
npoBeaeHi 3 NOPYLLEHHSM LIbOrO NpaBuna, € He-
[LiiCHUMK, @ BCTAHOBMEHi BHACNIAOK HAX AOKA3M -
HeLoMyCTUMUMMU.

Crarrsi 223. Bumory o NpoBefeHHs Crigumx
(po3LuykoBuX) giit

8. MNig yac npoBeaeHHs 06LLYKY Y Ornsgy Xu-
TNa, iHLWIOro BONO/iHHSA aaBoKaTa, AKull € nido3-
plO8aHUM Y KPUMIHalIbLHOMY NpPO8adKeHHi,
NPUMILLEHb, A€ BiH 3MiACHIOE afBOKATCbKY AisiMb-
HiCTb, Mae OyTU MPUCYTHI NPenCcTaBHUK pagu
afBokaTtis perioHy ma/a6o Padu adeokamie Yk-
paiHu. peAcTaBHUK Aie 3 METOI0 KOHTPOMKO 33
[OTPUMAHHAM MpaB Ta rapaHTil agBokata Ta
10ro KnieHTiB, B TOMY umcni 36epexeHHs aaBo-
KaTCbKOi TaeMHuL,

[MpeacTaBHuK aie Ha nigcTaBi AOPYYEHHS rO-
NOBW pajy afBokaTiB perioHy Ta/abo Padu ad-
gokamie YkpaiHu.

[ns 3abe3neyeHHs 11oro yyacTi criguid, axkui
6yne npoBoaMTW BIBNOBIgHY CRigYy hito, NuCk-
MO80 NOBILOMSE NPO Lie pagy aaBokaTiB peri-
OHy ma Pady adeokamie YkpaiHu B nopsiaky,
nepepbaveHomy crarteto 483 uboro Kogekcy.

3asHaveHi cnigyi gii, npoBeseHi 3a BigCyTHO-
CTi MNpeacTaBHWKAa pagW aaBOKATIB  PErioHy
ma/abo Padu adeokamie YKpaiHu, skomy He
6yno 3aByacHo nOBiAOMNEHO NpoO ix npoBe-
AEHHsI, € HE3aKOHHUMY, @ OKa3u, OMPUMaHi e
pe3ynsmami nposedeHHs1 makux Odie € Hedo-
nycmumumu.

BincyTHicTb nmpencTaBHMka pagu apgBokatiB
perioHy ma/abo Padu adeokamie YkpaiHu 3a
MicLieM NpOBEeLEHHs Crigyoi Aii 3a YyMOBU NUCh-
M08020 /Or0 MOBIAOMMNEHHS B NOPSAKY, nepea-
6aueHomy cratTeto 483 uboro Kogexkcy, He nepe-
LUKO[Kae NPOBEAEHH!0 BiANOBIgHOI cnipyor aji.

MpeactaBHuky pagu  anBoKaTiB — PErioHy
ma/abo Padu adeokamie YkpaiHu Hapaetbes
npaso:

1) 03HatomIioBaTICS 3 YXBaroko CRiAYoro cy-
AAi Npo J03BiN Ha OBLLYK XUTNA Y iHLIOMO BOMO-
AiHHA 0cOBW ma ompumMyeamu HaneXHUM 4u-
HOM ii 3agipeHy Konito;

2) chikcyBaTV NpoBEAEHHs Crigyoi Aii;

3) pobuTy 3asBM Ta 3anepeyeHHs LWoao nopy-
LeHb NOPSAKY MPOBEAEHHS CRigYnX [id, 30K-
pema, LOAO0 He3akoHHOCTi Ta BesnigcTaBHOCTI
npoBefeHHs 0bLIyKy;




4) pobuTy 3as1BY1 Ta 3anepeyeHHs LWoao Hedo-
NyCTUMOCTi OFNsZY Ta BUNYYEHHS peyel, iHgop-
Mallii Ta [OKyMEHTIB, ki MiCTATb afiBOKATChbKy Ta-
EMHULLIO.

BkasaHi 3asBW Ta 3anepeueHHsi npencTas-
HUKa paay afBokaTiB perioHy ma/a6o Padu ad-
gokamie YkpaiHu nignsraitb 06OB'A3KOBOMY
BHECEHHI0 10 MPOTOKONY NMPOBELEHHS BignoBia-
Hoi cnigyoi Aii.

lMpencTaBHuK paay afBokarti perioHy ma/abo
Padu adeokamie YkpaiHu Mae npaBo OCKapxy-
BaTW CnifyoMy cyani piweHHs, dii ma 6e30dis-
NbHicmb ¢nidyo20, NpokKypopa uj000 npoee-
JeHHsl 06YLWKY, 30KpEMa NPO 8UITYYEHHs Nio
yac o6uwyKy peyeli abo dokymeHmie y adeo-
Kama. Y BMNagKy 3afOBOMEHHS Ckaprit, NogaHoi
npeaCcTaBHUKOM pajy aaBoKaTiB perioHy, pevi Ta
[OKYMEHT! He2allHO MOBEpTaloThCs afBoKaTy,
Mpo L0 NUCbMOBO NOBILOMNSIETLCS Pafa aaBo-
kaTiB perioHy Ta Pada adeokamie YkpaiHu.

Crarra 224. [onut
5. Tig vac monuTy Moxe 3acTocoByBaTUCs ¢po-
TO3WOMKa, ayaio- Ta/abo Bigeo3anuc.

9. Cnigunin, NpoKkypop Mae npaBo MpOBECTY
O/IHOYaCHWIA AONUT [1BOX YK BinbLue BXe aonuTa-
HWX 0Cib 4N 3'ACyBaHHs NPUYMH Po3biXHOCTEN y
iXHIX nokasaHHsX. Ha nouaTky Takoro gomuty
BCTAHOBIIOETbCS, YU 3HAIOTb BUKIMKAHIi 0COOU
O[1Ha OJHY i B SIKUX CTOCYHKax BOHM nepebyBatoTb
Mix coboto. CBigku nonepexatoTbes Npo KpuMi-
HarbHy BiAMOBIgAmNbHICTL 33 BIiAMOBY Bif Aa-
BaHHs NOKa3aHb i 3a AaBaHHs 3aBigoMO Henpas-
[OMBMX NOKa3aHb, @ NOTEPNiNi - 3a AaBaHHs 3aBi-
[OMO HernpaBavBMX Noka3aHb.

BuknukaHum ocobam no 4epai nponoHyeTbes
[aTy MokasaHHs npo Ti 0BCTaBWHM KpUMiHamb-
HOTO NPOBAMKEHHS!, NS 3'ACYBaHHS AKX NPOBO-
[MTLCS [ONUT, MICMS YOro CRiAYMM, NPOKYpPOpOM
MOXyTb B6yTn noctaeneHi 3anutaHHs. Ocobu, siki
6epyTb yyaTb y 4ONKTI, iX 3aXMCHWKM Yu NpeacTa-
BHWKM MaloTb MPaBO CTaBUTW OfHA OAHIA 3anu-
TaHHs, L0 CTOCYHOTLCS NpeAMeTa JOnuTy.

OronoLueHHsi NoKaaaHb, HaAaHNX y4acHUKkamu
JOMUTY Ha nonepeaHix AonuTax, J03BONSETHCS
nuwwe nicnst AaBaHHs HUMMW NoKasaHs.

Y KpuUMiHamnbHUX NPOBAKEHHSIX LOAO 3M04M-
HIB NPOTY CTaTeBOI CBO6OAN Ta CTaTEBOI HEJOTO-
pKaHOCTi 0co6U, a TaKoX LLOAO 3MOYMHIB, BUMHE-
HMX i3 3aCTOCYBaHHSIM HacUNbCTBa abo NOrpo3oto
110r0 3aCTOCYBaHHS, OAHOYACHMIA JOMWUT ABOX UK
6inbLUe BXe AonuTaHUX Ocib Ans 3'ACyBaHHs npu-
YWH PO30DKHOCTEN B iXHiX MOKA3aHHSX HEe MOXe

Crarra 224. lonut

5. MNig yac ponuTy cTopoHa 06BMHYBauYEHHS!
Ta CTOpOHa 3axucTy, adeokam, sikull Hadae
npogpeciliHy npaeHu4y donomoay KnicHmoei
nid vac uiei cnidyoi Oii, mMaioTb npaso 6e3
3200u cnid4o20, npokypopa abo cnidyozo cy-
d0di 3acTocoByBaTW (hOTO3MOMKY, ayAio- Ta/abo
Bigeosanuc.

9. Cnigumit, Npokypop Mae NpaBo NPOBECTU
O/IHOYaCHWIA IONUT ABOX YK BinbLUe BXe aonuTa-
HWX OCi6 Ans 3'ACYBaHHS NPUYMH PO3BIKHOCTEN Y
iXHiX nMokasaHHsix. Ha nouatky Takoro gonuty
BCTAHOBIMIOETLCS, YN 3HAKOTb BUKNMKaHi 0cobu
O[1Ha OJHY i B SIKMX CTOCYHKax BOHW NepebyBaioTb
Mix coboto. CBiaku nonepeatoTbest NPo KpuMi-
HarbHy BigMOBiAANbHICTL 3a BiAMOBY Bif Ja-
BaHHs NOKa3aHb i 3a JaBaHHs 3aBiAOMO Henpas-
[QMBMX NMOKa3aHb, a NOTepnini - 3a JaBaHHs 3aBi-
[OMO HEernpaBavBMX NoKa3aHb.

BuknukaHum ocobam no yepsi MponoHyeTbCs
[aTu nokasaHHs npo Ti 06CTaBMHW KpUMiHaNb-
HOrO NPOBaPKEHHS!, ANS 3'ACYBaHHS KX NPOBO-
[MTLCS JOMUT, MICAS YOro Crifg4YMM, NPOKYPOPOM
MOXyTb OyTi nocTaBneHi 3anuTaHHs. Ocobu, sk
6epyTb yyaThb y 4ONKTI, iX 3aXUCHUKN YM npeacTa-
BHWKM MaloTb MpaBO CTaBMTU OfHA OAHIA 3anu-
TaHHs, L0 CTOCYHTLCS NpeAMeTa [OnuTy.

OronoLueHHsi NokasaHb, HadaHWX Y4acHu-
Kamu JONUTY Ha nonepesHix JonuTax, A03BONs-
€TbCS NULLIE NiCNS AaBaHHS HUMU NOKa3aHb.

Y KpUMIHanbHWUX NPOBAZKEHHSIX LLOAO 3M04M-
HIB NpOTK CTaTeBOi CBOOOAM Ta CTATEBOI HEAOTo-
pKaHOCTi 0COBW, a TaKoX LLOAO 3MOYMHIB, BUMHE-
HUX i3 3acTOCyBaHHAM HacwnbCTBa abo morpo-
3010 110ro 3acTOCYBaHHSl, OfHOYACHWA JomuT




6yt npoBeseHUA 3a y4acTio ManoniTHLOro abo
HEMOBHOMITHLOTO CBifKa Y NOTEPMINOro pasoM 3
nigo3proBaHNM.

[BOX Ui Binblue BXe AonuTaHUX ocib ans 3'acy-
BaHHS MPUYUH PO3BIKHOCTEN B iXHiX NOKa3aHHSX
He Moxe DyTV NpoBeAeHMiA 3a y4acTio Manonit-
HbOro abo HenoBHOMITHLOO CBiAka YM NoTepni-
NOro Pa3soM 3 Migo3poBaHNM.

3axucHuk, adeokam, sikuli Hadae npoce-
ciliHy npagHu4y 0onomMo2y y4acHuUKy Kpumi-
HanbHO20 NpoeadXkeHHs!, 30KpeMa, K npeo-
cmaeHuK nomepninozo abo rPUOUYHOT
ocobu, wodo sikoi 3dilicHoembCs npoea-
OxeHHs: Moxe npoeecmu donum ceidka 3a
1020 3200010 y nopsidky nepedbayeHuM yum
Kodekcom.

Crarrs 234. O6wyk

3.'Y pasi HeobxigHOCTI npoBecTH 06LLYK chig-
Unih 32 NOTOKEHHSM 3 MPOKYPOpoM abo Npoky-
pop 3BepTaeTbCs A0 CRiAYOro Cyasi 3 Bianoaia-
HWM KIOMOTaHHSIM, SIKE MOBUHHO MICTUTY BifO-
MOCTi npo:

1) HaiiMeHyBaHHS KpUMIHaMBbHOrO NpoBa-
[PKEHHS! Ta OTO peecTpaLlitHuii Homep;

2) KopOTKIA BUKNaZ 06CTaBMH KPUMIHAMBHOIO
NPaBOMOPYLUEHHS!, Y 3B'AA3KY 3 PO3CMigYBaHHAM
SIKOrO NOAAETLCS KNOMOTaHHS;

3) npaBoBy kBanidikajto kpuMiHanbHOro npa-
BOMOPYLUEHHS 3 3a3Ha4YeHHsM CTaTTi (YaCTUHM
CTaTTi) 3akoHy YKpaiHu npo KpuMiHanbHy Bigno-
BifanbHiCTb;

4) nigcTasn ons obyky;

5) uTno um iHwe BonoaiHHa ocobu abo vac-
TUHY XKWTNa Yy iHLIOrO BOMOAIHHS 0cobu, Ae
nnaHyeTbCs NPOBEAEHHS 0BLLYKY;

6) ocoby, kit HaNEXUTb XKNTMO YW iHLIE BO-
noAiHHs, Ta 0coby, y hakTUYHOMY BOMOAIHHI
AKOT BOHO 3HaXOAUTLCS;

7) pevi, BokymMeHTH abo oci6, kX nnaHy-
€TbCA BifLyKaTL.

[o knonoTaHHs Takox MatoTb 6yTv aogaHi
opuriHanu abo konii JOKyMeHTIB Ta iHLWMX MaTe-
pianis, SKMMW NPOKYpOp, CRig4ni 0BrpyHTOBYE
[0BO/AY KIONOTaHHS, @ TakoX BATAI 3 EANHOTO
PeECTpy 4OCYOOBWX PO3CHiAYBaHb OO KpUMi-
HanbHOro NPOBaZXeHHS, B pamMkax sikoro noga-
€TbCS KINOMOTaHHS.

Crarrs 234. ObLwyk

3. Y pasi HeobxidHocmi nposecmu obwyk
cn1i0quii 3a N0200XKEHHSIM 3 NPOKYPOPOM,
npokypop abo adeokam, sikuli Hadae npoce-
ciliHy npagHu4y onomoz2y y4yacHUKy Kpumi-
HanbHO20 NPoeadKeHHs], 30Kpema, 3aXUCHUK
38epmaembcsi do cnid4ozo cyddi 3 eidno-
8IOHUM KI10NOMaHHAM, sIKe NO8UHHO Mic-
mumu eidomocmi npo:

1) HaiiMeHyBaHHS KPUMIHaMBbHOrO NpoBa-
[PKEHHS! Ta OTO peecTpaLlitHuii Homep;

2) KOpOTKIW BUKNaz 0OCTaBUH KpUMiHamb-
HOrO NPaBOMOPYLLEHHS, Y 3B'A3KY 3 po3chiay-
BaHHSM SIKOrO NOAAETHCS KIONOTaHHS;

3) npaBoBy kBanidikajito kpuMiHanbHOro
NpaBOMOPYLUEHHS 3 3a3HaYEHHSAM CTaTTi (Yac-
TUHM CTaTTi) 3aKOHY YKpaiHW Npo KpUMiHanbHy
BiANOBIAanbHiCTb;

4) nigcTasn ons obLyky;

5) uTno um iHwe BonoaiHHa ocobu abo vac-
TUHY XKWTNa Yy iHLWIOro BONMOAIHHS 0cobu, ae
nnaHyeTbCs NPOBEAEHHS 0BLLYKY;

6) ocoby, kit HaNEeXUTb XKNTMO YW iHLIE BO-
noAiHHs, Ta 0coby, y hakTUYHOMY BOMOAIHHI
AKOT BOHO 3HaXOAUTLCS;

7) peui, BokymeHTH abo oci6, skx nnaHy-
€TbCA BifLyKaTL.

[o knonoTaHHs Takox MatoTb 6yTv aogdaHi
opuriHanu abo konii JOKyMeHTIB Ta iHLWMX MaTe-
pianis, SiKMMW NPOKYpOp, CRig4ni 0BrpyHTOBYE
[0BO/AY KIONOTaHHS, @ TakoX BATAI 3 EANHOTO
PeeCTpy 4OCYOOBWX PO3CHiAyBaHb OO KpUMi-
HanbHOro NPOBaZAXEHHS, B pamMkax sikoro noga-
€TbCS KNOMOTaHHS.

[fo knonomaHHsi makox marome 6ymu do-
daHi opueiHanu a6o konii dokymeHmie ma iH-
wux Mamepianie, SKUMU NPOKypOp, cridyull
abo adeokam, sikuli Hadae npogheciliHy npa-
8HUYY 0NOMO2Y Y4acHUKY KpUMiHaNIbHO20
npoeadKeHHs], 30KpeMa, 3aXUCHUK 06rpyH-
moeye 30800U K/TONOMaHHsI.




Crarra 235. YxBana npo fo3Bin Ha obLyK Xu-
TNa Y iHLWOro BOMOAiHHS 0cobu

1. YxBana cnigyoro cyaai npo Ao3Bin Ha 06-
LUK XITNa Yu iHLLIOrO BOMNogiHHS 0coby 3 niacTas,
3a3HaYeHMX Y KIOMOTaHHI NpoKypopa, chigyoro,
Hafja€ NPaBo MPOHUKHY TV 10 KWTIIa YK iHLLOTO BO-
NOAiHHS 0COBM NLLE OAMH pas.

Y nonepedHiti pedakuii yacmuHu 4 cm. 235
KIK Ykpaiu eidcymnsi.

Crarrs 235. YxBana npo [o3sin Ha obLyk
XWTNA YW iHLWIOrO BONOAiHHS 0cobu

1. YxBana cnigyoro cyaai npo 4o3Bin Ha 06-
LUK 3KWTNa YM iHLLIOTO BOMOAIHHS 0cobu 3 nifc-
TaB, 3a3Hau4eHNX y KNonoTaHHi Npokypopa, cnig-
yoro, adeokama, sikull Hadae npogeciliHy
npasHuyy 0onomo2y y4acHuKy KpuMiHanb-
HO20 npoeadKeHHs], 30Kpema, 3aXUCHUKa, Ha-
Aa€ NpaBo NMPOHUKHYTV [0 XUTNa M iHLLOrO BO-
NoAiHHS 0cObY NLLE OaWH pas.

4. Y BuNagKy HafaHHs [O3BOMY Ha npoBe-
AeHHst obLyKy 3a KNomoTaHHsM adeokama,
sIKull Hadae npogpeciliHy npagHUYy donomozy
YYacHUKY KpuMiHanbHO20 npoeadkeHHs, 30-
Kpema, 3aXMCHWKa, Criguui cyaas, cyn Aopyyae
3abe3neyeHHst Oro NpoBeAEHHS CrigyoMy, npo-
kypopy abo opraHam noniuii 3a micLem npose-
[eHHs L biii. Take dopyyeHHs nionsizae He-
2aliHOMy BUKOHaHHI0 CliGYuM, NPOKYpPoOpoM
abo opzaHom noniyii 3a yyacmto adeokama,
fIKUll 38epmaecsi 3 8idnogiOHUM Kiionomax-
HAM.

Crartrs 243. MNopsgok 3any4eHHs ekcnepTa

1. CTopoHa 06BWHYBa4eHHs 3any4ae ekcrne-
pTa 3a HasBHOCTI NiACTaB ANs MPOBELEHHS eKC-
nepTvau, y TOMY YCAi 33 KNOMOTaHHSIM CTOPOHM
3aXWUCTy YW NOTepninoro.

Crarrs 243. [Nopsgok 3anyyeHHs ekcnepTa

1. CtopoHa 06BWHYBaYeHHs 3anyyae ekcne-
pTa 3a HasiBHOCTi NiACTaB Anst NPOBEAEHHs eKc-
nepTvau, y TOMy YMCHi 3a KIONOTaHHSM CTOPOHM
3aXUCTy, NOTEPMINOro Y NpeACTaBHMKA OpPUANY-
HOi 0cobu, LoJo sAKOi 3OiMCHIOETbCS NpoBa-
[KEHHsI, @ makox adeokama, sikuli Hadae npo-
¢heciliHy npasHu4y donomoay y4acHUKY Kpu-
MiHanbHO20 nNpoeadxeHHs. Y BUNagKy 3any-
UeHHsl ekcnepTa CTOPOHOK 0DBMHYBAYEHHS, Cli-
aunin abo mpokypop 3000B'A3aHMII 03HANOMMTY
CTOPOHY 3axucTy abo npeacTaBHUKA HOPUBNYHOT
0cobu, oA AKOI 3MINCHIOETLCS NPOBAMKEHHS,
a makox adeokama, sikuli Hadae npogheciliHy
npasHuyy 0onomo2y y4acHuKy KpuMiHanb-
HO20 npoeadeHHsl, 3 MOCTAHOBOK NP0 MpU3-
HauYeHHsl ekcnepTu3n Ta HagaTu iM MOXIUBICTb
nocTaBuUTA nepes eKcnepToM Ao0AaTkoBi Nu-
TaHHs.

MMicns oTpUMaHHs BWUCHOBKY ekcnepTa cnig-
Uniz, NPOKYpPOP 3060B'sA3aHNI O3HANOMUTM 3 HUM
CTOPOHY 3axucTy abo npeacTaBHUKA HOPUBNYHOT
0cobu, oA AKOI 3MINCHIOETLCS NPOBAMKEHHS,
a makox adeokama, sikuli Hadae npogheciliHy
npasHuyy A0onomo2y y4acHuKky KpuMiHanb-
H020 NpoeadxeHHs!, NPOMsi20M MpPbLOX PO6o-
qux GHie 3 OHs1 OTPUMaHHSI BUCHOBKY eKcriepTa.

Crarra 303. PilweHnHs, fii um 6e3nianbHicTb
cnigyoro abo npokypopa, ki MoXyTb 6yTh ocka-
PXKEHi Nig Yac 4OCYA0BOro po3crigyBaHHs, Ta
MpaBo Ha OCKapXKeHHs!

Crarra 303. MNpaBo Ha OCKapXeHHsi pi-
WeHb, Ain yu GespgianbHoCTi cnigyoro abo
npokypopa nig Yac [OCyAoOBOro poscnigy-
BaHHA

1. PiwenHs, 8ii yu 6e3dianbHicmb cnid-
4020 ab0 NPOKypOpa, siki cmocyombCsl npas,




1. Ha pocynoBomy npoBagKeHHi MOXyTb
OyTu OcKkapkeHi Taki piueHHs, i uu Beagisnb-
HiCTb cnigyoro abo npokypopa:

1) 6e3gisnbHiCTb Crigyoro, Npokypopa, ska
nonsirae y HeBHECEHHi BifOMOCTEl MPO KpUMiHa-
NbHe NPaBONOPYLUEHHS A0 EAMHOTO PeecTpy Ao0-
CyZOBWX PO3CHiayBaHb NiCnst OTPUMaHHS 3asBu
4 NOBIZOMMEHHS PO KpUMiHANbHE NPaBoNopy-
LUEHHSI, Y HEMOBEPHEHHI TUMYACOBO BUMYYEHOTO
MaliHa 3rigHo 3 Bumoramm crarTi 169 uboro Ko-
[eKCy, a TaKoX y He3AICHeHHi iHWWX npoLecya-
NbHUX JiiA, K BiH 3000B'A3aHMII BYMHUTK Y BUA-
3HaueHu LM Kofekcom CTPOK, - 3aiBHUKOM,
NOTEpPNinMM, AOro NPEACTAaBHUKOM YU 3aKOHHUM
NpesCTaBHUKOM, MiJ03PHOBAHUM, AOTO 3aXWUCHM-
KOM 4t 3aKOHHUM NPEACTABHUKOM, NPeCTaBHI-
KOM H0pUaN4HOT 0CO6M, LLIOAO AKOI 3MIACHIOETLCS
MpOBAZKEHHS, BOMOAINbLIEM TUMYACOBO BUNY-
YEHOro MailHa;

2) pilueHHs cnigyoro, NpoKypopa npo 3ynu-
HEHHsl JOCY0BOr0 PO3CAiAyBaHHS - NOTEPMINMM,
100 NPeACTaBHUKOM Y1 3aKOHHWUM NPeACTaBHM-
KOM, Mig03pIOBAHIUM, 10T 3aXMCHIUKOM YK 3aKOH-
HUM NPEACTaBHUKOM, NPEACTABHUKOM HOpUANY-
HOi 0co6M, LLIOAO AKOI 3GINCHIOETLCS NPOBa-
IKEHHS!;

3) pilLeHHs cnigyoro Npo 3akpuTTS KpUMiHa-
NbHOTO NPOBAMKEHHS - 3asIBHUKOM, MOTEPMiNNM,
0o NPeACTaBHUKOM YM 3aKOHHWUM NPeACTaBHM-
Kom;

4) pilueHHst NpoKypopa Npo 3akpuTTS KpUMi-
HarbHOro NpoBaZXeHHs Ta/abo NpoBaAXEHHs!
LOAO HPUANYHOT 0COBM - 3aSIBHUKOM, NOTEPNi-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHWKOM, MifO3PI0BaHIM, 10r0 3aXMCHIUKOM YK
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopran4YHOT 0cobu, OO SKOT 3AINCHIOETLCA
NPOBAZKEHHS;

5) pilueHHs npokypopa, Crig4oro npo BiAMOBY
y BU3HaHHi noTepninum - 0coboto, Akiil BigMOB-
NEHO Y BU3HAHHI NOTEPMINOND;

6) pileHHs, gii un 6e3pisnbHICTb crigyoro
abo npokypopa npu 3acTocyBaHHi 3axoaiB Oes-
neku - ocobamu, 4o sKkUX MOXyTb ByTu 3acToco-
BaHi 3axoau Oesneku, nepeadayeHi 3aKOHOM;

c80600 4u iHmepecie y4yacHukie KpumiHanb-
H020 NpoeadxeHHs1 abo iHWUX 0cib MOXymb
6ymu ockapxeHi makumu ocobamu, abo ad-
goKkamom, sikull Hadae iM npogpeciliHy npae-
Hu4y donomoey. Yxeana cnid4ozo cyddi, no-
cmaHoenieHa eidnogidHo 0o eumo2 yiei
cmammi Kodekcy moxe 6ymu ockapxeHa 8
anensyiliHoMy nopsidky, ma y eu3Ha4yeHux
yum Kodekcom eunadkax — e KacayiliHomy
nopsidky. [1id yac docydoeozo nposadkeHHs,
30Kpema, MOXyTb ByTi ockapXeHi Taki pilLeHHS,
pii un 6e3gianbHicTb crigyoro abo npokypopa:

1) GespianbHiCTL cnigyoro, Npokypopa, sika
nonsirae y HeBHECEHHI BiOMOCTEN Npo KpUMiHa-
NbHe NPaBoNopYLUEHHs @60 8HECEHHS MaKux
eidomocmell, siki He gidnoeidatomb dilicHo-
cmi [o €QMHOro peecTpy JOCyOOBWX po3chidy-
BaHb MICNA OTPUMAHHS 3asBM Yi NOBIJOMITEHHS
npo KpuMiHanbHe NPaBOMOPYLLEHHS, Y Henoeep-
HEHHi TMIMYaCOBO BINYYEHOr0 MaiHa 3riHO 3 BuU-
moramu cTaTTi 169 Lboro Kogekcy, a Takox y He-
3MiACHEHHI iHLWIMX NpoLecyanbHUX fid, ik BiH 30-
60B'A3aHMI1 BYMHUTK Y BU3HAYEHMIA LiuM Kopek-
COM CTPOK, - 3asIBHUKOM, NOTepMinum, 1oro npea-
CTaBHWKOM Y1 3aKOHHUM NPESCTABHUKOM, Nif03-
PIOBAHMM, 1Or0 3aXMCHUKOM Yu 3aKOHHUM Mpef-
CTaBHWKOM, MPEACTABHUKOM 0pUANYHOI 0coby,
LOAO SIKOI 3AIMCHIETLCS NMPOBAKEHHSI, BOMO-
JinbLEM TUMYacoBO BUMYYEHOTO MaitHa abo
i020 npedcmasHUKoM, 0c060r, W0d0 SIKOI
3acmocoeaHi 3a6e3nevyeHHsl KpUMiHanbHO20
npoeadeHHsl, abo adeokama, sikull Hadae
npogpeciliHy npasHudy Oonomo2y 0cobi;
npas, ce0600 yYu iHmepecie sKoi cmocy-
tombcs piweHHst, i Yu 6e30isiIbHiCMb cnid-
4020, npokypopa”

2) pilueHHs cnigyoro, NpoKypopa npo 3ynu-
HEHHsl JOCY0BOr0 PO3CAiAyBaHHs - noTepni-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHMKOM, Mi03PIOBAHIM, AOTO 3aX1CHUKOM Yu
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopranYHOT 0cobu, OO SKOT 3AIMCHIOETHCA
NPOBAZKEHHS;

3) pilLeHHs cnig4oro Npo 3akpuTTS KPUMiHa-
MbHOTO NPOBAMKEHHS - 3asIBHUKOM, MOTEPMiNuM,
0o NPeACTaBHUKOM Y1 3aKOHHWUM NpeACTaBHM-
Kom;

4) pilueHHst NpoKypopa Npo 3aKkpuTTS KpUMi-
HarnbHOro NpoBaZXeHHs Ta/abo NpoBaAXEHHs!
LLOA0 HPUANYHOT 0COBM - 3aSIBHUKOM, NOTEPNi-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHMKOM, Mi03PIOBAHIM, AOTO 3aX1CHUKOM Yu
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopranYHOT 006U, OO SKOT 3AINCHIOETHCA
NPOBAZKEHHS;




7) pilleHHs cnigyoro, NpoKypopa npo BiAMOBY
B 33/10BONEHHI KMONOTaHHsi NPO NPOBEAEHHS
CRigumx (PO3LLYKOBMX) AilA, HETMACHMX CRigUMX
(po3LuykoBux) fint - 0cob0t0, SiKil BIGMOBNEHO Y
3a[0BOMEHHI KIOMOTaHHS, il NPeACTaBHUKOM, 3a-
KOHHWM MPEACTaBHUKOM Y1 3aXMCHUKOM;

¥ nonepedHiti pedakuii nynkm 7-1 4. 1
cm. 303 KIIK Ykpainu eidcymnitl.

8) pileHHs cnigyoro, NpoKypopa npo 3miHy
nopsAKY AOCYAOBOTO PO3CHifyBaHHs Ta NPOAOB-
KEHHS! 110r0 3riHO 3 NpaBunamu, nepeadave-
Humu rnasoto 39 uporo Kogekcy, - nigospiosa-
HUM, OO 3aXMCHUKOM 4 3aKOHHWUM NpeAcTaB-
HWKOM, MOTEPMINNM, 110r0 NPeACTaBHUKOM YK 3a-
KOHHUM MPeACTaBHUKOM.

¥ nonepedHiti pedakuii nyHkmu 9-10 4. 1
cm. 303 KIK Ykpainu eidcymHi.

5) pilueHHs npokypopa, Crig4oro npo Big-
MOBY Yy BU3HaHHi noTepninum - ocoboto, ki Big-
MOBJIEHO Y BU3HaAHHI NOTEPMINOND;

6) pileHHs, gii un 6e3pisnbHICTb crigyoro
abo npokypopa npu 3acTocyBaHHi 3axoaiB Oes-
neku - ocobamu, 4o sKkUX MOXyTb ByTy 3acToco-
BaHi 3axoau Oesneku, nepeadayeHi 3aKoHOM;

7) pilleHHs cnigyoro, Npokypopa npo Big-
MOBY B 33[J0BOMIEHHI KNONOTaHHS NPo npoBe-
[EHHsI CIigYNX (PO3LLYKOBMX) Aild, HErMacHNX
cnigumx (po3LLyKoBmX) il - 0coboto, sikilt BigMO-
BMEHO Y 3a[0BONEHHI KNOMOTaHHsl, ii npeacTas-
HUKOM, 3aKOHHUM NPEACTaBHUKOM Y 3aXUCHU-
Kom;

7-1) 6e3disnbHicmb cnid4o2o, Nnpokypopa
y npoeedeHHi cnidyux (po3wykoseux) dill, He-
2nacHux cnioyux (poswykoeux) 0ill, iHwWux
npouecyansHux dili - ocoboro, siKa 3asensna
KonomaHHsl, ii npedcmaeHUKOM, 3aKOHHUM
npedcmasHUKOM Yu adeokamom, siKuli Ha0ae
npogpeciliHy npagHu4y donomozy y4acHuKky
KPUMiHanbHO20 npoeadKeHHs], 30Kkpema 3a-
XUCHUKOM;

8) pilueHHs cnigyoro, Mpokypopa npo 3MiHy
nopsiAKy AOCYAOBOTO PO3CHiAyBaHHs Ta NPOAOB-
KEHHS 110r0 3rifHO 3 npaBunamu, nepepbdave-
Humu rnaeoto 39 uporo Kopekcy, - nigospiosa-
HUM, 10TO 3aXWUCHWKOM Yi 3aKOHHUM MpefcTaB-
HWKOM, MOTEPMINAM, 110r0 NPeACTaBHUKOM M 3a-
KOHHUM MpefCTaBHUKOM.

9) piweHHs cnid4o20, npokypopa npo eio-
Mogy y 3ad080MIeHHI KIIONOMaHHSI NPO Ha-
daHHs Mamepianie docydoeozo po3cnidy-
8aHHs1 Onsi 03HallOMIEHHsI, @ MaKOX nepew-
KoOXaHHs1 y 6ydb-AIKull iHwul cnoci6 (0is,
6e30isiibHicmb) docmyny 0o Mamepianie
0ns 03HallOM/IEHHs] - CMOPOHOI 3axucmy,
nomepninum, npedcmasHUKOM HPUOUYHOT
ocobu, wodo sikoi 3dilicHoembCs npoea-
OxeHHsl, adeokamom, sikull Hadae npocbe-
ciliHy npaeHuvy donomozy eidnogidHoMy
YYacHUKY KpUMiHanbHO20 NPOBadKEHHS!.

10) piweHHsl, Oii ma 6e30isnbHicmb cnid-
4020, NPoKypopa w000 eusny4eHHs1 peyell
abo OokymeHmie nid 4ac npoeedeHHs1 06-
WYKy Kumna 4u iHwo2o0 eosnodiHHsI adeo-
kama, npumiwieHb Oe eiH 30ilicHioe adeokam-
cbKy OisinbHICMBb — adeoKkamom, y sIKo2o eu-
nyyeHi peyi abo dokymeHmu, tio2o npedcma-
8HUKOM, npedcmaeHUkoM padu adeokamie
pezioHy ma/abo Padu adeokamie YkpaiHu.”

Crarra 307. PiweHHs cnigyoro cypai 3a pe-
3ynbTaTamu po3rmsay CKapr Ha PilleHHs, Aii um
6e3nisnbHICTb Cigyoro UM Npokypopa nig Yac go-
Cy[OBOr0 po3cnigyBaHHs

Crarra 307. PiweHHs cnigyoro cyaai 3a pe-
3ynbTaTaMu po3rnsidy cKapr Ha PillenHs, Al um
6e3pisnbHICT cnigyoro 4n nNpokypopa nig vac
[0CYZ0BOr0 po3cnigyBaHHs




Y nonepedHiti pedakuii yacmuxu 4 cm. 307
KIK Ykpaiu eidcymnsi.

4.'Y BMNagKy BCTAHOBMEHHS CMiguMM Cyaaeto
icmomHo20 nopyweHHst npae ma ceo600 Jsito-
duHu, 2apaHmoeaHux KoHcTuTylieto ma 3ako-
Hamu YKpaiHu, MixHapoOHuMu do2oeopamu,
3200a Ha 060e’s3koeicmb sikux HadaHa Bep-
xoeHor Padoro YkpaiHu criguum, npokypopom,
Cnigymi cyaas Mae npa.o, 3a BMACHOK iHiLjiaTi-
B0 ab0 3a KIoMoTaHHSM BigMOBIHOIO y4ac-
HUKa KpUMiHaMbHOrO MpOBaKEHHs!, afBoKara,
sIKull Hadae npogpeciliHy npagHUYy donomozy
MaKoMy y4YacHUKy KpuMiHalbHO20 npoea-
O)KeHHsl, BMOTUBOBAHOK yXBaroto BiICTOPOHUTH
CniAYoro Big NPOBeAEHHs OCYAOBOro CMiAcTBa,
a npoKypopa - Bifi BUKOHaHHs1 060B'A3KIB NPOKY-
popa Yy KOHKPETHOMY KpWMiHanbHOMY MpoBa-
[PKeHHI. B Takomy Bunagky cniguwin cyons BuHo-
CUTb OKPEMy YXBany Ta HeraiHo Hampasnse ii
BiANOBIAHO KEPIBHUKY OpraHy AOCYAO0BOrO Criac-
TBa Ta KEPIBHWUKY OpraHy npokypaTypu.

Crarra 482. OcobnumBoCTi NopsaKy NpuTsr-
HEHHsl 10 KpUMiHaMbHOI BiANOBIAANLHOCTI, 3aTpu-
MaHHs1 i 06paHHs 3anobixHoro 3axoady

Y nonepedHiti pedakuii yacmuHu 5 cm. 482
KIK Ykpaiu eidcymnsi.

Cratta 482. OcobnvBoCTi NOpsAKY MpUTAr-
HEHH [0 KPUMIHamMbHOI BiANOBIAANBHOCT, 3a-
TpUMaHHst | 06paHHs 3anobixHoro 3axogy

5. Bypab-siki onepaTMBHO-PO3LLYKOBI 3aX0au Ta
cnipui (po3LLyKoBi) gii, B TOMy umCni HermacHi cni-
Qi (pO3LLYKOB) Aji CTOCOBHO afBOKaTa, 3acTocy-
BaHHs 10 HbOTO 3ax0AiB 3abe3neyeHHs KpuMiHa-
NbHOTO MPOBAAXEHHS!, 3MINCHEHHS 3aTPUMaHHS
abo Oypb-ske obmexeHHs cBoboau nepecy-
BaHHS abo iHWUX OCHOBONOJIOXKHUX NPae i
c80600 afBokaTa 3MiMCHIOKTLCS BUKMIOYHO Y
3B'A3KY i3 KPUMiHANbHUMW NPABOMOPYLUEHHAMM,
Y BUMHEHHI SIKMX NiQO3PIOETbCS afBoKaT.

OB6Lwyk, 3aTpumaHHs afBokaTa, kpiM Bunaa-
kie, nepeadayeHux crarramu 207, 208 uboro Ko-
pekcy, abo 0BpaHHs OO HbOro 3anobikHOro
3axody Yy BUrMSAI TPOUMaHHS Mig BapTolo Yu Ao-
MaLLHBOro apeLuTy, 0cobUCTWIA Ornsa aaBokaTta
abo ornsg oro ocobucTux pevei i baraxy, Tpa-
HCMOPTY, XMIOro NpuMilLeHHst abo poboyoro mi-
CLSI, @ TaKOX MOPYLUEHHS TAEMHULYi NUCTYBaHHS,
TeneOoHHMX Po3MOB, TenerpadHoi Ta iHLWOi Ko-
pecnoHAeHLii aaBokaTta Ta 3acTOCyBaHHS iHLLMX
3ax0AiB, B TOMY YMCAi HErMacHNX CRiguvX Gii, Wo
BiANOBIAHO O 3aKOHY 0GMEXytoTb Npaea i CBO-
6oan anBokaTa, MOXyTb NPOBOANTUCS BUKIIOYHO
y BUNagKy, KonmW apgBokaT ocobucTo nigoapro-
€TbCS Y BYMHEHHI KPUMIHANMbHOrO NpaBonopy-
LUEeHHS, Ha MiACTaBi yXBanu cnigyoro cyadi cyay
anensiiHoi iHCTaHLi, yxBaneHoi 3a KnonotaH-
Ham [eHepanbHOro npokypopa Ykpaiu, ioro 3a-
CTYMHWKIB.

AnensuiiHe OCKapXeHHs Takux yxBan cnig-
4oro cyaai cyay anensuiiHoi iHcTaHuii 3aiicHio-
€TbCA 0 CyAy KacauilHoi iHCTaHuji 3a npaBu-
namu nepefbayeHnMn AN OCKapXeHHs yxBan




cnigyoro cyaai nepLoi iHcTaHuii. Posrnsg ane-
NALIAHUX CKapr CyA0M KacauiiHoi iHcTaHuji 3ai-
CHIOETLCS 3riHO 3 NpaBunamm anenswinHoro po-
3rnsfy yxean cnidyozo cyddi nepwioi iHcman-
yii.

MpeactaBHnk pagu  apBokaTiB  perioHy
ma/abo Padu adeokamie YkpaiHu Mae npaso
6patin yyacTb nig yac po3rnsgy KnonotaHHs npo
3aCTOCyBaHHS [0 ajBokata 3axody 3abesne-
YeHHS] KpUMiHalIbHO20 NPOBadXKeHHsI, 10ro
3MiHy ab0 npogoBxeHHs. [peacTaBHUK pagm ag-
BOKaTiB perioHy ma/abo Padu adeokamie Ykpa-
HU KOpUCTYETLCA BIANOBIGHVMY NPaBaMM 3axuc-
HUKa.

Cratra 482. OcobnumBoCTi NopsaKy NpuTsr-
HEHHsl 10 KpUMiHaMbHOI BiANOBIAANBHOCTI, 3aTpu-
MaHHs1 i 06paHHs 3anobixHoro 3axoady

Y nonepedHiti pedakuii yacmuHu 6 cm. 482
KIK Ykpaiu eidcymnsi.

Crarra 482. OcobnmBocTi nopsaky nputsr-
HEeHHs! [0 KpUMIHamMbHOI BiANOBifaNbHOCTI, 3a-
TpUMaHHst | 06paHHs 3anobikHoro 3axogy

6. OpraH abo nocaposi ocobu, siki 3aTpumanu
afBokaTa, 3acTocyBanu 0 Heoro 3axid 3abes-
neyveHHs1 KPUMIHa/IbHO20 NPOBAaOXEHHs!, 30-
60B'I3aHi NpOTAroM OAHIEI rOANHM 3 MOMEHTY
BUYMHEHHS 3a3HauYeHuX il NoBiAOMUTU NUCk-
Moo Pady adeokamie YkpaiHu Ta BinnosigHy
pagy afBOKaTiB PEriOHY 3a MICLIEM iX BUMHEHHS Y
cnocib, Lo Mae HanexHe NiATBEPIKEHHS OTPU-
MaHHS! Takoro NoBifOMMEHHS.

[Mpo npoBegeHHs obLLYKY YM Ornsdy XuTna,
iHLLOrO BOMNOZHHA afgBokaTa, NpUMiLLEeHb, e BiH
30iACHIOE aABOKATCHKY AISNBHICTb, CRIAYNIA, SKMiA
Oyne npoBoauTM BiAMOBIAHY cnligyy Aito, 30-
60B'A3aHMIN 3aBYACHO, ane He MisHille Hix 3a 24
TOOVHW [0 NPOBEAEHHS 3a3HaYEHUX Aiil, NUCb-
moeo nosigomuTi Pagy agBokatie Ykpain Ta
pagy afBOKaTiB perioHy 3a MiCLieM NpOBEAEHHs
TaKoi cnigyoi Aii y cnoci6, Wo Mae HanexHe nig-
TBEPAKEHHS TAKOTO MOBIAOMIEHHS.




3MicT nonoxeHHs (HOPMM) YUHHOTO aKTa
3aKOHOAABCTBa

3micT BiANOBIAHOrO NONOXEHHSA (HOPMK)
NPOEKTY aKTa

Y KpumiHansHoMy npouecyansHoMy kogekci Ykpainu

Crarrsl 3. BUsHaueHHs OCHOBHYX TEPMiHiB Ko-
nekcy

25) y4acHWKM KpUMIHaNbHOTO NPOBAKEHHS -
CTOPOHM KPUMIHAMBHOTO NPOBAKEHHS!, NOTepNi-
TR, MOTO NPEACTABHWUK Ta 3aKOHHWIA NpeacTas-
HWK, LMBIMbHWIA NO3WBaY, Oro MpeacTaBHUK Ta
3aKOHHWIA NPEACTABHWK, LIMBINbHWIA Bignosiaay Ta
0ro NpeacTaBHUK, MPEACTABHUK  HOPUAMYHOT
0cobu, WoAo KO 3AINCHIOETLCS NPOBAKEHHS,
TpeTs 0coba, oA MaitHa sKoi BUPILLYETLCS M-
TaHHS NPo apeLuT, 0coba, CTOCOBHO SKOi po3rns-
[aETbCs MUTaHHS NPO BUAAYy B iHO3EMHY Aep-
XaBy (EKCTPaamLiio), 3asiBHYK, CBIAOK Ta NOro aj-
BOKaT, MOHATMIA, 3acTaBofaBelb, nepeknagay,
eKkcnepT, cnewianict, NpeacTaBHUK nepcoHany
opraHy npobauii, cekpetap CyaoBOro 3acigaHHs,
CyLOBUIA PO3NOPSTHUIK;

Crarti 3. Bu3HayeHHs OCHOBHUX TepMiHiB
Kopexkcy

25) yyaCHMKN KpUMIHAMBHOTO NPOBAKEHHS -
CTOPOHYN KPUMIHAMBHOIO MPOBAKEHHS!, NOTEepPMi-
NKiA, MOro NpefCTaBHUK Ta 3aKOHHMIA NpeacTaB-
HUK, LMBINbHWA MO31MBAY, MOro MpeacTaBHUK Ta
3aKOHHWIA NPEeACTaBHWK, LMBIMbHMIA Bignosigay
Ta WOro MpefcTaBHUK, NMPEACTABHUK OPULUYHOI
0cobu, oA AKOI 3MINCHIOETLCS NPOBAMKEHHS,
ocoba, CTOCOBHO sKOi PO3rMAAAETLCS MUTAHHSA
npo Buaauyy B iHO3eMHY AepXaBy (EKCTpaauLito),
ocoba, ujodo skoi 3acmocosaHi 3axodu 3a-
6e3neyeHHs] KPUMiHaNIbHO20 NPO8adKeHHS,
3asBHUK, CBIOK Ta 11Or0 ajBoKaT, MOHATUN, 3a-
CTaBofaBeLb, Nepeknagay, ekcnepT, cneLianicT,
cekpeTap CyAOBOrO 3acifaHHsi, CyJoBuiA po3no-
psioHVK; adeokam, sikuli Hadae npogpeciliHy
npaeHu4y Aonomo2y y4YacHUKy KpuMiHallb-
H020 NpogadKeHHsI;

Crarrs 37. [pu3HaueHHs Ta 3amiHa Mpoky-
popa

3. AKwwo npokypop, kWi y BiANOBIAHOMY Kpu-
MiHanbHOMY MPOBaMKEHHI 3MiNCHIOE NOBHOBa-
KEHHS NPOKYpopa, He MOXe iX 3AilcHIoBaTH Ye-
pes 3a[l0BONEHHS 3asiBU MPO AOrO BifBIA, TSKKY
XBOPOOY, 3BiNbHEHHSI 3 OpraHy NpokypaTypu abo
3 iHLLOI NOBaXHOI MPUYMHM, WO YHEMOXMMBIIOE
/10ro y4acTb y KpMMiHanbHOMY NPOBaKeHHi, No-
BHOBAXEHHSI MPOKypopa MOKNajawTbCs Ha iH-
LIOro MPOKYpopa KepiBHWUKOM BiANOBIAHOTO Op-
raHy npokypaTtypu. Y BUHATKOBMX BUMaZKax nos-
HOBaXXEHHSI MPOKypopa MOXYTb OyTW noknaaeHi
KEPIBHMKOM OpraHy MpoKypaTypy Ha iHLIOro npo-
Kypopa Liboro opraHy NpokypaTypu 4epes Heede-
KTUBHe 3[iICHEHHS MPOKYPOPOM Harnsay 3a Ao-
TPUMaHHSIM 3aKOHIB Nif Yac NPOBEeAEHHs JOCyao-
BOTO PO3CifyBaHHs.

Crarrs 37. lpusHayeHHs Ta 3amiHa Mpoky-
popa

3. AKwWo npoKypop, kit y BiNOBIAHOMY Kpu-
MiHanbHOMY MPOBAKEHHi 3OiMCHIOE NOBHOBA-
KEHHSI POKYPOpa, He MOXe iX 3MiACHIOBaTY Ye-
pe3 3a0BONEHHS 3asiBI NPO WOrO BifBId, TAKKY
XBOpOOy, 3BiNbHEHHS 3 OpraHy NpokypaTypu abo
3 iHLLOI MOBAXHOI NPUYMHW, L0 YHEMOXITUBITIOE
10ro y4acTb y KpUMiHanbHOMY MPOBAXEHHI, a
TakoX y BUNaAKy BiACTOPOHEHHsI NPOKypopa
Bifl BAKOHaHHs1 060B’A3KIB Ha MigcTaBi okpe-
MOi yXBanu cnigyoro Cyaai, NocmaHoes1eHoi
3a_knonomaHHsM adeokama, sikuli Hadae
npogpeciliHy npagHu4y donomozy y4YacHuky
KPUMiHa/IbH020 NPOBadXEeHHsl, iHWO020 yyac-
HUKa KpuMiHanbHO20 nposadkeHHs1 abo 3
enacHoi iHiuiamueu cnid4yozo cyddi, noBHOBa-
KEHHS! IPOKYPOPa NOKMafaloTbCs Ha iHLIOro Npo-
Kypopa KepiBHUKOM BiZMOBIAHOMO OpraHy Mpoky-
patypu.

KepiBHUK opraHy npoKypaTtypu Ma€ npaBo
BiICTOPOHMTN NPOKYpopa BiA BWKOHaHHA
060B’AA3KiB y BigNOBiAHOMY KpUMiHanbHOMY
npoBafKeHHi 3 BRacHoi iHiujatmen abo 3a
KonomaHHaM adeokama, sikuli Hadae npo-
dbeciliHy npagHu4y donomoay y4acHuUKy Kpu-
MiHanbHO20 NnpogadkeHHs, iHWO020 y4YacHuUKa
KPUMiHanbHO20 npoeadeHHs1 Ta NpU3Ha-
YUTK iHWOro MpokKypopa y pasi HeedeKTMB-
HOro AOCYAO0BOr0 PO3CNifyBaHHA.

Crarra 45. 3axucHuk
Y nonepeodHiii pedakyii yacmuxu 3-7 cm. 45
KIK Ykpainu eidcymHi.

Crarra 45. 3axucHuk
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3. MNpaBa 3axucHWKa Ta rapaHTii 1oro Aisnb-
HocTi, nepeabaveHi uum Kogekcom, 3akoHom Yk-
paitu «[1po agBokaTypy Ta agBOKaTCbKy Gisinb-
HICTbY, HLIMMK HOPMaMK KPUMIHaMBbHOTO NpoLie-
CyanbHOr0 3aKOHOAABCTBAa YKpaiHW, MOBUHHI
6yTn 3abesneyeHi onepaTWBHUM MigpO3ZiNOM,
CRigYMM, KEpIBHUKOM OpraHy AOCYA0BOr0 po3chi-
[yBaHHsl, NPOKYPOPOM, CTAYMM CyAZEH0, CY[oM.

4. 3 MOMEHTY HafjaHHs AOKyMeHTIB, nepeaba-
yeHnx ctatteto 50 uboro Kogekcy, crigyomy,
NpoKypopy, CRig4oMy Cyaai, Cyay, 3axXMCHWK 3aii-
CHIOE 3aXMCT Ha BCiX CTapisx Ta BUAAX KpuMiHa-
NbHOTO MPOBAKEHHS | M€ HACTyMHi npaBa:

1) 0o NepLuoro Ta nepes KOXHUM HacTyMHUM
[ONMUTOM Mifo3ptoBaHoro abo 0BBMHYBaYEHOrO
MaTh nobayeHHs 3 HAM 3 JOTPUMAHHSM YMOB,
Wwo 3abe3nevyloTb KOHMIGEHLINHICTb  CMinKy-
BaHHS;

2) matvt nobayeHHst 3 06BUHYBaYEHNM Ta 3a-
CyIXKEHUM, 4u 3 0cobol0, A0 AIKOI 3aCTOCOBAHO
MpUMYCOBi 3aX0f1 MEAMYHOMO Yi BUXOBHOIO Xa-
pakTepy, a 3 0co60i0, LOAO AKOI BUPILLYETHCS
NUTaHHSA NpO eKCTpaauLito;3) iHiLiloBaTn npose-
[EHHsI CIiguuX, PO3LLYKOBWX Ta HErmacHuX cnig-
UMX PO3LLYKOBMX [iid, IHLIMX NpoLeCyanbHuX gin;

3) iHiLjitoBaTV NpPOBEAEHHS CriAUMX, PO3LLYKO-
BUX Ta HErMacHWX CRiguMx PO3LIYKOBUX A, iH-
LUNX npoLecyanbHuX gin;

4) 3aCTOCOBYBATM TEXHIYHI 3aC00H, ¥ TOMY M-
cni aygio Ta Bigeo3anuc, npy NPOBaKeHHi TUX
npowecyanbHux Aiih, B sikux 6epe yyacTb 3axuc-
HUK, @ TaKOX NPW 03HANOMIEHHI 3 MaTepianamm
cnpasy;

5) 3bupaty i nogasatu crigyomy, npokypopy,
cnigyomy cyagi, Cyaoy Aokasu;

6) 6e3nepeLLkoaHO 3HANOMUTMCS B OpraHax
[epXaBHOI Bnaau, opraHax MIiCLLeBOro CamoBpsi-
[yBaHHsl, Ha Nianp1eMCTBax, B ycTaHoBaXx, opra-
Hi3awisx, 06'eAHaHHAX rpOMaasH 3 [OKyMEHTaMm
Ta iHWWMKM Dxepenamu iHdopmalii, Heobxia-
HAMU 4N 30iACHEHHS 3aXUCTy Ta HadaHHs npa-
BOBOI [OMOMOr KpiM TWX, WO CTaHOBMATL Aep-
KaBHY TAEMHMLLI0, Ta OTPUMYBATH iX Koni;

7) 3anyyaTu cnewianicTis Ta ekcnepris 3 nu-
TaHb, WO BUMAralTb CrewjanbHuX 3HaHb, Ta
OTPUMYBATH iX BUCHOBKY;

8) 6yTv HanexHo Ta B CTPOKM, BCTAHOBIMEHi
unm Kogekcom, NoBifoMNEHUM Npo gaty, vac Ta
3MicT ByAb-AKuX npoLecyanbHux Aiih, 6patn yu-
acTb B iX NPOBEAEHHI, Mif Yac SKuX CTaBUTH 3a-
NUTaHHS y4acHUKam npoLecyanbHuX fid, 3Haiio-
MUTUCS! 3 NPOTOKOMAMU MPOBEAEHNUX MpoLecya-

104




Mpobnemu kpuMiHanbHOrO MPOLIECYanbHOrO 3aKOHOAABCTBA Ta LUMSAXW IX PO3B'A3aHHS :
30. matepianiB BceykpaiHcbKoi Hayk. — npakT. koHd. (M.Xapkis, 23 nucton. 2016 p.). — YactuHa |

NbHUX Aill, NOAaBaTH CBOI 3ayBaXeHHs Ta 3ane-
PEYeHHs!, B TOMY YMCIi BNaCHOPYYHO LIOAO Mo-
psaky iX NPOBEAEHHS, i3 3aHECEHHsM [0 MpOTo-
kony, Ta OTpUMyBaTK KOMii NPOTOKOMIB LuX Npo-
LiecyanbHux gin;

9) 3asBNATY KNOMOTaHHS Ta BigBOAW, pobuT
3as1BY Ta 3asiBNATU NPOTECTY;

10) 3HaromuTiCS 3 NMpoOTOKONamMK npoBege-
HUX OnepaTUBHO-PO3LLYKOBUX, CRAYMX PO3LLYKO-
BIX, HETMACHWX PO3LLYKOBMX Ta iHLUMX NpoLiecya-
NbHUX AiiA, BHOCUTU 3MiHW, JONOBHEHHS Ta 3ayBa-
KEHHS! 0 HUX, B TOMY YMCIi BNaCHOPYYHO; 03Ha-
iommioBaTUCs 3 MaTepianamu, kUMM 0BrpyHTo-
BYETLCS 3aTPUMaHHs Migo3ptoBaHoro abo o6Bu-
HYBa4eHOro 4 3acTocyBaHHsi 3axopy 3abesne-
UeHHs KpUMIHaNbHOro NpoBafXeHHs abo noB.igo-
MIIEHHS MpO Migo3py, 3 maTtepianamu [ocyno-
BOrO PO3CiflyBaHHs B NOpsAKY, nepesbayeHomy
unm Kopekcom, BMarat BigkpuTTsi MaTepianis
KPUMIHaNbHOrO NPOBaMKEHHS Ta OTPUMYBATH iX
Konii; BUCMOBMIOBATM N Yac NPOBEAEHHS Npo-
LiecyanbHuX Al Ha [OCYAOBOMY PO3CHiAyBaHHi
CBOK AYMKY LLOAO KIOMOTaHb, 3asiB Ta iHLKX Al
YYaCHMKIB KPUMIHANbHOTO NPOBaMKEHHs Ta 3Ha-
iomMuTMCS i3 mpouecyanbHAMKM  pesynbTaTamu
pO3rnsifly TakuX KNonoTaHb, 3asB Ta iHLWKMX 3Bep-
HeHb;

11) mat gocTyn OO MmaTepianiB KpuUMiHamb-
HOrO NMPOBAfKEHHS Ta OTPUMYBATU HaNEXHUM
UMHOM 3aBipeHi Konii npoLecyanbHUX JOKYMEHTIB
Ta MUCbMOBI MOBIJOMMNEHHS Ha Byab-akiit cTagii
KpUMIHanbHOTO NPOBAZKEHHS;

12) ockapxyBaTu pilleHHs, aii Ta 6e3gisnb-
HICTb npauiBHUKa (cniBpobiTHWKA) OnepaTMBHUX
nigpo3ainis, cnigyoro, NPOKypopa, KepiBHMka op-
raHy [OCy[0BOro po3crigyBaHHsi, Crig4oro cyai
abo cyay;

13) Bpati yyacTb nig Yac AOCy[0BOro po3chi-
[yBaHHs abo Cy[oBOro po3rnsgy y AONWTI CBIaKIB
CTOPOHYN 06BUHYBa4eHHs, noTepninux abo Buma-
raTv iXHbOro ONKTY, @ TaKoX BUMaraTit BUKIMKY
i onuTy CBiAKiB 3aX1CTy, NOTEPMINOro Ha TUX ca-
MWUX YMOBaX, LLUO 14 CBiAKiB 0DBMHYBaYeHHs, Ta
6paTit y4acTb B Takux AonuTax;

14) 6yTn 3aB4YacHo noeigomneHum npo Byab-
sIKi 3ycTpivi abo cninkyBaHHs CTOPOHM 0BBMHYBa-
YeHHs! i3 CyAAelo 3 NUTaHb, L0 CTOCYHTLCS Kpu-
MiHanbHOrO NMpOBaZXKEHHS, B SIKOMY 3aXWCHMK
6epe yuacTb, Ta 6yTM NPUCYTHIM Ha HUX. AKLO
a[BoKaTy CTaHe BifOMO PO Taky 3ycTpiy abo cni-
NKyBaHHS 3a i 0ro BiACyTHOCTI, Lie € 6e3yMOBHOK
niacTaBot Ans BiABOAYy Cyasi;
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15) BucrnoemnioBaTM B CyAOBOMY 3acigaHHi
CBOK JyMKY LIOAO Jiil Y4aCHMKIB CyA0BOrO Mpo-
BafKeHHsl, pobuTy 3asIBY Ta 3asBNATU NPOTECTY;

16) Buctynatn B cypoBux gebatax, obmiHio-
BaTWCA pennikamu Ta HagasaTy Komii NMCbMOBMX
BMCTYMIB B CyoBUX aebartax ;

17) 3HailomuTUCA 3 MPOTOKONAMM, A0AaTKaMM
[0 HWX, XXypHanamm Cy[oBoro 3acigaHHs Ta Hoci-
AMK iHopMaLlii, 3a AONOMOroK SKUX 3adikco-
BaHi npouecyarnbHi Ail, OTPUMYBATU HanexHUM
UMHOM 3aBipeHi ix konii Ta nogaBatu CBOI 3ayBa-
KEHHS;

18) ockapxyBaTu B ycTaHoBneHoMy LM Ko-
[EKCOM NMopsAKY NpoLecyarbHi pilleHHs Ta iHiLi-
l0BaTV iX Nepernsg, a Takox 3HaTi Npo noaaHi Ha
HWX anensuiitHi Ta kacauiliHi ckapri, 3asiBu Npo
iX nepernsg, nogasaTi Ha HUX 3anepeyeHHs.

Yci 3a3HayeHi B Ljil CTaTTi NpaBa 3axMCHWKa
00ymOBNIOI0TH BiANOBIAHI 000B'A3KM Cyay, NPOKY-
popa Ta crigyoro.

5. 3axuCHUK KOpWUCTYETBCA TaKOX iHLUMMW
npaBamu, Bu3HadyeHuMn uum Kopekcom, 3ako-
HoM Ykpainu «[1po agBokaTypy Ta afBOKaTChky
RiSNBHICTbY Ta iHLMMKU HOPMaMI 3aKOHOAABCTBa
YkpaiHu Ta MixkHapogHWMK JoroBopamm YkpaiHu.

6. 3axuCHUK € CaMOCTIitHUM Y CBOIW NpoLecy-
anbHiN QiANbHOCTI, BTPYYaHHS B Ky 3a6OpOHs-
eTbcsi. OpraHu fepxaBHOi Bnaau, OpraHu MicLie-
BOrO CaMOBPSAYBaHHsl, NiANPUEMCTBA, YCTaHOBM
Ta opraHisauii, cnyx6osi ocobu, ¢iauyHi ocobu-
nignpuemLi 3060B'A3aHi BUKOHYBATW 3aKOHHI BY-
MOTY 3aXMCHMK.

7. AABOKaT Mae NpaBo 3anyyaTv NOMIYHMKA.
[MomiyHnK afBokaTa, AaHi NPo SKOro BHECEHO 0
€01HOro peecTpy agBokatis YkpaiHu, gie Ha nig-
CTaBi NOCBIAYEHHsI MOMIYHMKA afBoKaTa Ta [0Bi-
PeHoCTi, BUAAHOI Ta MignMcaHoi afBokaToM B
npocTiit MMCbMOBI POPMi.

Crarra 50. MNigTBEpAXEHHS NOBHOBAXEHb 3a-
XUCHUKa

1. ToBHOBaXeHHS 3aXMCHWKa Ha y4acTb Y Kpu-
MiHanbHOMY NPOBAZKEHHI MiATBEPAXKYIOTLCS:

1) cBIOOLTBOM NPO NPaBo Ha 3alHATTS aABo-
KaTCbKOH JiANBHICTIO;

2) opaepoMm, [JOroBOPOM i3 3axuUCHUKOM abo
[OPYYEHHSM OpraHy (YCTaHOBM), YNOBHOBaXe-
HOrO 3aKOHOM Ha HapaHHs 6e3onnaTHoi NpaBoBoi
A0MOMOrU.

Crarrsa 50. [igTBEpAKEHHS NOBHOBaXEHD 3a-
XUCHUKa

1. MoBHOBaXeHHs1 3aXUCHUKA Ha yyacTb Y
KPUMiHanbHOMY NpOBamKeHHi NiATBEpPAXY-
10TbCA OpAEPOM.

Crarra 56. Mpasa notepninoro

4. Ha BCix cTagisx KpuMiHambHOro nposa-
[PKEHHS MOTEPNINMIA Mae NpaBo NPUMUPUTUCA 3
nigo3proBaHuM, 0BBMHYBAYEHUM i YKIACTK yrogy

Crarrsa 56. Mpasa notepninoro

4. Adeokam, sk npedcmasHUK nomepni-
/1020 € y4acHUKOM KPUMiHanbHO20 npoea-
O)xeHHsl, sikull Hadae npocpeciliHy npasHUYYy
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PO NPUMUPEHHSI. Y nepeabayeHnx 3akoHoM Yk-
paiHy Npo KpUMiHaNbHY BiANoBiAANbHICTb Ta LM
Kogekcom Bunagkax NPUMUPEHHS € MiacTaBoto
Ans 3aKPUTTS KPUMiHAIBHOTO MPOBAIKEHHS.

donomozy ma Kopucmyemscsi npoyecyans-
HuMu npaeamu, neped6ayeHumu yum Kodex-
com, 3akoHom YkpaiHu «[Ipo adeokamypy ma
adeokamceKy OisinbHiCMbY, [HWUMU 3aKo-
HaMu, @ makox ei0nogiOHUMU NOJIOXEHHAMU
KoHctutyuii Ykpainu, mikHapodHux dozoeo-
pie, 3200a Ha 0608’A3K08iCMb SIKUX HadaHa
BepxoeHor Padoro YkpaiHu .

Crarra 64-1. [peacTaBHMK PUANYHOT 0coby,
LOAO SKOI 3MINCHIOETLCS NMPOBAKEHHS

6. MpeacTaBHUK LPUANYHOT 0COBU, LOAO AKOT
3MINCHIOETLCA  MPOBAKEHHS, MaE TaKOX iHLUi
npouecyanbHi npasa, nepenbayeHi uum Kogek-
CcoM.

Cratrta  64-1. [peactaBHuK  HOPUAMYHOI
0cobu, LWOAO AKOI 3AINCHIOETLCS NPOBAMKEHHS

6. MNpeacTaBHuK topuan4Hoi 0cobu, LWOAO KOT
3MIACHIOETBCSA MPOBAMKEHHS Mae TaKoX iHLL
npouecyanbHi npaea, nepeabdaveHi uum Kopek-
com. Adeokam, sik npedcmasHUK KPUOUYHOT
ocobu, wodo sikoi 3dilicHoembCs npoea-
O)XEHHs € y4aCHUKOM KPUMiHalIbHO20 npoea-
OxeHHsl, sikull Hadae npocpeciliHy npasHUYy
donomozy ma Kopucmyemscsi npoyecyans-
HuMu npaeamu, neped6ayeHumu yum Kodex-
com, 3akoHom YkpaiHu «[Ipo adeokamypy ma
adeokamceKy OisinbHiCMbY, [HWUMU 3aKo-
HaMu, @ makox ei0nogiGHUMU NOJIOXEHHAMU
KoHctutyuii Ykpainu, mixHapodHux dozoeo-
pie, 3200a Ha 0608’A3K08iCMb SIKUX HadaHa
BepxoeHoro Padoto YkpaiHu.

Y nonepedHili pedakyii KMK cmamms 64-3
gidcymHst.

Crarrs 64-3. AaBokat, sikuid Hagae npode-
CiliHy MpaBHWU4y [OMOMOTY y4acHWUKY KpUMiHamnb-
HOrO NPOBaKEHHS!

1. Tig yac HapaHHs NpodheciiiHoi NpaBHUYOT
[0MOMOr afjBoKaT Mae NpaBo BUMHATYM Byab-siki
pii, He 3a00pOHEHi KpUMiHaNbHUM MpoLiecyanb-
HUM 3aKOHOAABCTBOM Ta 3aKOHOAABCTBOM YKpa-
iHW npo apBokaTypy Ta aABOKATCHKY [isinb-
HICTb, NpaBUNamMy afBOKATCbKOI €TUKM Ta [Oro-
BOPOM NPO HafaHHs NpOeCiiHOT NpaBHUYOI 0-
rnomoru, 3okpema:

1) 3BepTaTUCA 3 afBOKATCbKMMM 3anuTamu, y
TOMY YMCHi LIOAO OTPUMAHHS KOMili JOKYMEHTIB,
[0 OpraHiB iepxaBHoi BNaju, OpraHis MicLieBOro
CamoBpsAAyBaHHs, iX nocagoBux i cryxBGoBux
ocib, mignpueMCTB, yCTaHOB, OpraHisauii, rpo-
MaACbkux 00'eHaHb, a Takox A0 GisnyHIX ocib
(3a 3rogoto Takmx (i3nyHMX 0Cib), Ta OTPUMYBATM
Bifl HUX BiZNOBIAHY iH(OPMALLito Ta JOKYMEHTH;

2) npencTaBnATY i 3axuLLaTL nNpasa, cBoboam
Ta iHTepecu (isnyHnx ocib, npasa Ta iHTepecu
lopuandHUX ocib y Ccypi, opraHax [epxaBHOi
BMafy Ta opraHax MiCLieBOrO CaMOBPSAYBaHHS,
Ha mignpuemcTeax, B YCTaHOBaX, Opraisaujisix
He3anexHo Bif hopMM BMACHOCTI, rPOMaLCbKIX
00’eqHaHHsIX, nepeq rpomagsHamm, NocagoBuMu
i cnyx60BuMK 0cobamu, O NOBHOBAXEHb SKMX
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HanexXwTb BUPILLEHHS BIANOBIOHWX MTaHb B YK-
paiHi Ta 3a ii Mmexamu;

3) osHalfomnioBaTMCA Ha MignpueMCTBax, B
yCTaHoBax i opraHisavisix 3 HeobxigHumMu ans ag-
BOKaTCbKOI AisiNbHOCTI AOKyMEHTamMu Ta MaTepia-
namu, y TOMy Y1Ci TUMM, L0 MICTATb KOHdigeH-
LiHy iHpopmaLito, a y pasi HasiBHOCTI BignoBig-
HOrO [OMYCKY A0 AePKaBHOI TAEMHMLL - TUMH, LLO
MICTSITb TAEMHY iHcbOpMaLlito,Ta OTPUMYBATH Ko-
nii TakMX JOKYMEHTIB Ta MaTepianis;

4) cknapaTtyi 3asBu, CKapru, KNOMOTaHHS, iHLUi
NpaBoBi JOKYMEHTU Ta MOLABATY i OronoLLlyBaTm
iX y BCTaHOBMEHOMY 3aKOHOM MOPSAKY, BUCTY-
naTu 3 IPOMOBaMM y Cyai;

5) monosigaTty KMONOTaHHS Ta Ckapru Ha npu-
iiomi B mocapoBux i cnyx0oBux oci6 Ta Bigno-
BiHO [0 3aKOHy OfiepXXyBaTu Bif HUX MUCbMOBI
MOTMBOBAHI BiAMOBIAj Ha Lii KNOMOTaHHS i ckapru;

6) 6yTv npucyTHIM nmig Yac po3rnsgmy CBOiX
KNomoTaHb i Ckapr Ha 3acigaHHAX KonerianbHuX
OpraHiB Ta aBaTyv NOSICHEHHS LWOAO CyTi KNono-
TaHb i cKapr;

7) 3bupatu gokasu 6yab-skumm He 3a60poHe-
HWUMK 3aKOHOM crnocobamu Ta 3acobamu, B TOMy
uucni, ane He BWKMIOYHO, LUMSIXOM BUTPeOy-
BaHHSI, BUMYYEHHSI Ta OTPUMaHHs Bif OpraHis
[epXaBHOI BMaau, OpraHis MiCLLEBOro CamoBpsi-
[yBaHHS, MIANPUEMCTB, YCTaHOB, OpraHisauin,
cnyx60Bux Ta GisndHIX 0Cib peveir, Koni Joky-
MEHTIB, BiOMOCTel, BUCHOBKIB €KCMEpTiB, BU-
CHOBKIB PEBI3iil, aKTiB MepeBipoK; OMUTYBaHHA
ocib 3a ix 3rogoto; NPOBEAEHHs NPOLEeCyanbHUX
Oilt; iHiLilOBaHHS MPOBEAEHHS MpOLEecyanbHnX
il Wwo notpebyioTb Cy[0BOro KOHTPOMI, a Ta-
KOX LLNSIXOM 3AiNCHEHHS! iHLWIKX AilA, ki 3naTHi 3a-
BesneunTin OTPUMAHHS Ta NMOAAHHA HANEXHWX i
[OMyCTUMMX A0Ka3iB. DiKCyBaHHS 3a3HaueHnx
[ill MOXe NPOBOAMTUCS aABOKATOM YU 1Or0 MoMi-
YHUKOM yciMa AOCTymHMMK cnocobamu, Lo
npsiMo He 3abOpPOHEHi 3aKOHOAABCTBOM (y TOMY
uucni HoTapianbHOro MOCBIAYEHHS, CKMaAaHHs
LUMBINbHO-NPaBOBMX yrod, (DIiKCyBaHHS TeXHid-
HUMK 3acobamu, CknagaHHs NpoTokoniB 3a ¢op-
MO0 Ta y MOpSAKY, BU3Ha4eHoMy Papioto agBoka-
TiB YKpaiHW, siki B NofanblioMy BUKOPUCTOBY-
10TbCS AIK Kepeno Aokasis, TOLLO);

8) 3aacTocoByBaTV TEXHIYHI 3aCO6M, y TOMY UK-
cni Ans KoniloBaHHs MaTtepianis crpasy, B SKii
a[BoKaT 3AiICHIOE 3aXWCT, NpeaCcTaBHULTBO abo
Hapae iHwWi B1aN NpodeciitHoi npaBHMYOI fono-
Moru, nig vac nobayeHb 3 KnieHTOM B yCTaHOBaX
TMMYaCOBOrO TPUMaHHS Mg BapToio, (ikcyBaTu
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npowecyanbHi fii, B Akux BiH Bepe ydacTb, a Ta-
KOX Xifi CyA0BOro 3acigaHHs ycima AOCTyMHUMM
cnocobamu, He 3a60POHEHNMI 3aKOHOM;

9) nocBig4yBaTy Konii JOKYMEHTIB y crpaBax,
K BiH BEAE;

10) 3anyuatu chaxisuis, cnewjianictis, excnep-
TiB 3 NUTaHb, WO NOTPeDyloTb cnewianbHnX
3HaHb, OTPUMYBATU Ta MOLABATH iX BUCHOBKM, Y
TOMY YnCni [O cyay;

11) matn 6e3nepeLLkoaHuiA LOCTYN 4O NpUMi-
LeHb OpraHiB AEpPaBHOI Bnaam Ta OpraHiB Mic-
LieBOr0 CamMoBpsiAyBaHHs, CyaiB, MpokypaTypw,
MPaBOOXOPOHHMX OPraHiB, YCTaHOB BUKOHAHHS
nokapaHb Ta iHWUX CryxBoBUX NpUMiLLEHb Y
3B'A3KY 3i 30INCHEHHSIM HAM aiBOKATCLKOI Aisifb-
HOCTi Ha niACcTaBi MOCBiOYEHHs ajBokaTa, Kpim
BUNaakiB, nepeabayeHnx 3aKkoHOM;

12) apgBokaT Mae npaBo Ha 3abe3neveHHs
ocobuctoi 6e3nekn. MarHo aggokaTa nepebyBae
nig ocobnueuM 3axucTom fepxasu. [locsaraHHs
Ha 10r0 XWUTTS, 300POB'S Ta KUTMNO, 3HNLLEHHS YK
MOLIKOMKEHHS 110r0 MaiHa, XwuTnma, norposa
BOVMBCTBOM, HacunbCTBO, 06pasa YK Haknen Tar-
HyTb 3a C06010 BiANOBILANbHICTb, BCTAHOBNEHY
3aKOHOM. AfIBOKaT Mae npaeo Ha 3abe3aneyeHHs
3acobamu 3axucTy (BorHenanbHa 36pos, ToLo),
SIKi IOMY HaZaloTbCsl OpraHamm BHyTPILLHIX crpaB
3a paxyHoK aepxasu abo Ha KOMepLiiHii OCHOBI;

13) agBokat mae npaBo OyTu HeBigknagHo
NPUAHATMM 3a AOTO 3asIBOI0, MOB'A3aHOKO i3 BIKO-
HaHHAM npodecinHnx 060oB'A3KiB, [eHepanbHUM
NpOoKypopoM YKpaiHu, 10ro 3acTynHukamu, npo-
kypopamu AeToHOMHOI Pecny6niku Kpum, obna-
cteit, micT Kuesa Ta CeBactonons, ix 3acTynHu-
kamu, kepiBHukamu crnyxbu 6e3neku Ykpainu,
BHYTPILLHIX CMpaB, NPaBOOXOPOHHNX OpPraHiB, iH-
MMM NocapoBMMK ocobamm BiMOBiAHNX opra-
HIB JepxaBHOI BMaau Ta MIiCLIEBOro CaMoBpsay-
BaHHS;

14) Bes cnewjanbHOro [03Bony 3ycTpivaTics
HaoawHLi 6e3 obmexeHb | B ymoBax, Lo 3abes-
neyyloTb [OTPUMAHHA  KOHiOEHUiAHOCTI,  3i
CBOIM KIiEHTOM, Y TOMi Yuchi B pasi oro 3atpu-
MaHHS, apeLuTy i TpuMaHHs nig BapToto i Bigdy-
BaHHSsI MOKapaHHs y BUrMsAi No36aBneHHs BOMi,
6e3 0bMexeHHs B KinbkocTi nobayeHs i TpuBano-
CTi KOHOTO 3 HUX, HE3anexHo Bif MiCLe3Haxo-
IDKEHHS! KieHTa;

15) maTn BeanepeLukogHNi Ta N03a4eproBuii
[OCTYN [0 MpUMIlleHb [EepXaBHUX OpraHiB (B
TOMY YWCni NpUMiLLeHb CYAOBMX Ta NMPaBOOXO-
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POHHMX OpraHiB) Ta opraHiB MiCLLEBOr0 camoBpsi-
[yBaHHS Ha MiacTaBi NOCBiYEHHS aABoKaTa,
kpimM BuUNagkis, nepegbadeHnx 3akoHOM;

16) kopucTyBaTUCS iHWWUMKU NpaBamu, nepea-
6ayennmun uum Kogekcom Ta iHwnmm 3akoHamu.”

Crarra 66. Mpaea Ta 060B'A3KYM CBigKa
Y nonepedHiti pedakyii yacmuxu 4 cm. 66
KIK Ykpaiu eidcymnsi.

Crarrs 66. MNpaBa Ta 060B'A3kM CBiAka

4. Y BunagKy 3anyyeHHs CBIiOKOM ajBokaTa
ONs HaZaHHs loMy NpaBoBoOi AOMOMOTM Mif Yac
JOMUTY YW NMPOBEAEHHS iHLLMX MPOLeCcyanbHMX
[ilh 32 MOro y4acTio, aABOKAT, € Y4aCHUKOM Kpu-
MiHanbHO20 nNpoeadxeHHsl, sikull Hadae npo-
¢heciliHy npaeHuyy donomo2y ma 30Kkpema,
Mae npaso:

1) 6yTV NPUCYTHIM Mig Yac NPOBEAEHHS Takux
piit;

2) CTaBUTYW 3anNnUTaHHs CBIAKY, LU0 NiansraoTb
3aHECEHHI0 10 NPOTOKOY, ANSt YTOYHEHHS! BiANO-
Binew cBiaka;

3) iHwi npouecyanbHi npaBa neped6ayeHi
yum Kodekcom, 3akoHom YkpaiHu «[po adeo-
kamypy ma adeokamcbKy OisifibHiCMbY, iH-
WUMU 3aKOHaMu, a maKox eionogiGHumu no-
noxexHamu KoHctutyuii Ykpainu, mixHapoo-
Hux dozoeopie, 3200a Ha 0608’s3k08icmb
sIKux HadaHa BepxoeHoto Padoro YkpaiHu.

CrartTa 67. BignosinanbHicTb cBigka

1. 3a 3aBigoMo HenpaBauBi NokasaHHs Ccnig-
4omy, NpOKypOpy, CrigyoMy cyaai um cygy abo 3a
BiIMOBY Bifj JaBaHHs NOKa3aHb CMig4YoMy, NPoKy-
popy, crigyomy cyAai 4 cyay, KpiM BUNagkis, ne-
penbayeHux uum Kogekcom, CBIifOK Hece Kpumi-
HarbHy BifnOBiAaNbHICTb.

CrartTa 67. BignosinanbHicTb cBigka

1. 3a 3aBigoMo HenpaBauBi NOKa3aHHS Cig-
YoMy, MpPOKYpPOPY, 3axUCHUKY, adeokamy siK
npedcmasHUKy nomepninozo abo ropuduy-
Hoi oco6u, wodo siKoi 30ilicHIeMbCs npoea-
O)XeHHsl, a maKox, adsokamy, sIKUU € y4yacHu-
KOM KpuMiHanbHo20 nposadkeHHs1 ma Hadae
npogpeciliHy npaeHudy donomoay, CrifyoMy
cyapi um cypy abo 3a BigMOBY Bif JaBaHHs Noka-
3aHb CrigyoMy, MPOKypopy, Crigyomy Cyadi uu
cyay, kpim Bunagkis, nepeabavermux Lum Kogek-
COM, CBIJOK HECE KPUMIHAIbHY BigNOBiAaNbHICTb.

Crarra 75. O6CTaBMHM, LLO BUKIHOYAOTb YY-
acTb crigyoro cyagi, cyaai abo mpucsikHOro B
KPUMIHaNbHOMY NPOBAKEHHI

4) 33 HasABHOCTI iHLLMX 0BCTaBWH, SIKi BUKNMKa-
10Tb CyMHIB Y 110r0 HeynepeaKeHoCTi;

Crarra 75. O6CTaBUHK, LLO BUKITHOYAOTH YY-
acTb cnigyoro cyapi, cyani abo npucsHoro B
KPUMIHanbHOMY NPOBaZKEHHI

4) kw0 8iH 3ycmpivaecs abo cninkyeascs
i3 cmopoHoK 068UHY8a4eHHS 3 NUMaHb, W0
CMOCYMbCS KpUMiHaNBEHO20 NPOBadKEHHS],
8 sikomy 6epe yyacmb 3axXUCHUK, y eidcym-
Hicmb 0CMaHHbL020;

Crarra 93. 36upaHHs gokasiB

2. CTopoHa 0BBMHYBaYEHHSI 3AINCHIOE 30U-
PaHHs! [JOKa3iB LLMSAXOM NPOBEAEHHS CRigumX (po-
3LUYKOBMX) il T HEMMACHMX CRigumMX (PO3LyKo-
BMX) Aii, BUTPeOYBaHHSI Ta OTPUMAHHSI Bif opra-
HIB epxaBHOi BNajgu, OpraHiB MiCLEBOro camo-

Crarra 93. 36upaHHsa gokasiB

2. CTopoHa 00BWHYBaYeHHS 3AiNCHIOE 36u-
PaHHS [OKa3iB LUISAXOM MPOBEAEHHS CigumMX
(PO3LLYKOBWX) Aill Ta HETMACHUX CRigumMX (PO3Ly-
KOBWX) Aii, BUTPEOYBaHHSI Ta OTPUMaHHS Bif Op-
raHiB [epxaBHoi BMagu, opraHiB MicLueBoro ca-
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BpsiAlyBaHHS, MigNPUEMCTB, YCTAHOB Ta opraHisa-
i, cnyx60Bux Ta didnyHNX ocib peyeir, Aokyme-
HTIB, BiJOMOCTEA, BUCHOBKIB E€KCNEPTIB, BUCHOB-
KiB PeBigiil Ta akTiB NepeBiPOK, NPOBEAEHHS IHLUMX
npouecyanbHux gin, nepepbavenux uum Kopgek-
coMm.

Y nonepedHiii pedakuii absayu 2 - 3 y. 2
cm. 93 KIMK Ykpainu eidcymHi.

MOBDSIAYBaHHS, MiANPUEMCTB, YCTaHOB Ta opra-
Hi3awin, cnyx0GoBux Ta diauuHnx ocib peyen, oo-
KyMEHTIB, BiJOMOCTE, BUCHOBKIB €KCMEPTiB, BU-
CHOBKIB PEBI3ili Ta aKTiB NePeBiPOK, NPOBEAEHHS
iHWKMX MpoLecyanbHuX Ailh, nepegbadveHux LM
Kopekcom.

A63ayu 2 ma 3 4. 2 cm. 93 KIMK Ykpainu.

3abopoHseTbes 36MpaHHs [0Ka3iB LUMSAXOM
OTpUMaHHs iHdopmaLii B byab-akii dopmi Ta
cnoci6 wopo nepedaxHs iHghopmayii y 6ydb-
AKil ¢hopMmi MiX afBOKaTOM, MOMIYHUKOM aaBo-
kaTa Ta ioro KnieHToM. Y BUNafKy, SKLLO Take ne-
pedaHHst iHghopmayii Gyno 3acbikcoBaHo, cid
nucbmMoe0 nosidomumu adeokama, a Bignosi-
[OHi 3anucu, peyi i QokymeHmu, siki Micmsimb
maky iHghopMayito NOBWUHHI BYTW HeramHo 3Hu-
LeHi, a ix Oyab-Ake BMKOPWUCTaHHS € HE3aKOH-
HUM.

BigomocTi, npeametn (peui) Ta [OKyMeHTH,
OTPUMaHi Mif Yac 3AiNCHEHHS KPUMIHAMbHOMO
MPOBaZKEHHS BiJHOCHO aABOKaTa, HE MOXYTb
6yTn BUKOpUCTaHi B SIKOCTI [OKasiB 06BUHYBa-
YeHHs! ioro kriieHTa. Takox He MOXymb 6ymu
euKopucmaHi e sikocmi dokasie 06euHyea-
yeHHs1 adeokama eidomocmi, npedmemu
(pevi) ma dokymenmu, ompumaHi nid yvac
30ilicCHeHHs! KPUMIHa/IbHO20 NPOBAOXEHHS 8i-
OHOCHO (i020 KnieHma. BkasaHi 3a60poHM He
CTOCYHTbCS 3HapsAAns (3acobiB) 3nounHy, a Ta-
koX mpegmeTiB (peuyeit), 3a6opoHeHux o obiry,
abo o6ir skux obMexeHut y BigNoBiAHOCTI 40 3a-
koHoaaBCcTBa YkpaiHu.

Crarrs 93. 36upaHHs gokasis

3. CTopoHa 3axucTy, noTepninui, npeacTas-
HUK IOPUANYHOT 0CObM, LLIOAO AKOI 3MIACHIOETLCS
NPOBAZKEHHS, 3AiMCHIOE 30MPaHHs AOKa3iB Lns-
XOM BUTpebYBaHHS Ta OTPUMaHHS Bif OpraHis
[epXaBHOI BNaau, opraHiB MiCLIEBOro CaMoBpsi-
[yBaHHS, NiANPUEMCTB, YCTaHOB, OpraHisaLlii,
cnyx60Bux Ta (iandHMX 0Cib peveir, Konii Joky-
MEHTIB, BiJOMOCTEA, BUCHOBKIB eKCNepTiB, BU-
CHOBKIB PeB3iit, aKTiB NepeBipoK; iHiLlitoBaHHS!
NpoBEAEHHS Crigunx (PO3LLyKOBKX) Ail, Hermac-
HWX CMigumX (PO3LLYKOBWX) Ai Ta iHLWKX npoLie-
CyanbHUX Jiit, a TaKOX LUNSXOM 34iNCHEHHS iH-
LunX Aii, siki 3naTHi 3abesneunTn nogaqHs cyay
HanexXHWX i AOMyCTUMMX OKa3iB.

[HiLliloBAHHS CTOPOHOI0 3aXMCTY, NOTEPMINNM,
NpeaCcTaBHUKOM OpuANYHOI 0cOBH, LLOAOo K0T
3MiACHIOETLCS NPOBaMKEHHS, NPOBEAEHHS Cig-
UnX (PO3LLYKOBMX) Ailt 3MIACHIOETHCS LLSIXOM M0-
[aHHsl Crig4yoMy, NPOKypOpY BiAMOBIAHMX KMOMO-

Crarrs 93. 36upaHHs gokasis

3. CTopoHa 3axucTy, noTepninui, NpeacTas-
HUK IOPUANYHOT 0CObM, LLIOAO AKO 3MIACHIOETLCS
NpOBaZKEHHS, 3AilCHI0E 30MpaHHs AokasiB
Lnsixom BUTPebyBaHHS Ta OTPUMaHHS B opra-
HIB A€pXaBHOI BNaju, OpraHiB MiCLLEBOro camo-
BpSAYBaHHS, MiANpPUEMCTB, YCTaHOB, OpraHisa-
Lii, cnyx0oBux Ta gisnyHUX ocib peyeit, konii
[0KyMEHTIB, BiJOMOCTEN, BUCHOBKIB EKCEpTIB,
BMCHOBKIB PEBI3ilA, aKTiB NepeBipoK; iHiLlitoBaHHs!
npoBeAEHHS Crigunx (PO3LLyKOBKX) Aiit, Hermac-
HWX CrigumX (PO3LLYKOBWX) Ai Ta iHLWKX npoLie-
CyanbHUX Jiit, a TaKOX LUNSXOM 34iNCHEHHS iH-
LunX Aii, siKi 3naTHi 3abesneunTyn nogaqHs cyay
HanexXHWX i AOMyCTUMMX OKa3iB.

3axucHuK, apBokart, sikuli Hadae npocbe-
ciliHy npagHu4y 0onomMo2y y4acHuUKy Kpumi-
HanbHO20 NpoeadXeHHs!, 30KpeMa, ik npefd-
CTaBHUK NoTepninoro abo puUAUYHOI ocobm,
WOoA0 AKOI 3AINCHIOETLCS NPOBaMKEHHS,
30iCHIOE 30MpaHHA AoKasiB OyAb-AKMMU He
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TaHb, SIKi pO3rnALalTLCs B NopsaKy, nepeaba-
yeHomycTarTeto 220 uboro Kogekcy. MoctaHosa
cnigyoro, NpoKypopa npo BifMOBY B 3a0BO-
NEHHI KMOMOTaHHSA Npo NPOBEAEHHS Crigunx (po-
3LUYKOBWX) [id, HErnacHWX CRigumx (PO3LLYKOBMX)
il Moxe 6yTn ockapkeHa cnigyomy cyapi.

3a00pOHEHMMM 3aKOHOM 3ac06amm Ta cnoco-
6amu, y TOMy YuChi WNSIXOM NPOBEAEHHS A0-
nuTy ocib 3a ix arogoto.

Crarra 95. MokasaHHs

3. Csipok, ekcnepT 3000B’3aHi aBaTh noka-
3aHHs crnigyoMy, Npokypopy, crigyomy cyaai Ta
Cyay B yCTaHOBMNEHOMY LM KofekcoM nopsizKy.

Crarra 95. lMokasaHHs

3. CBinok, excnepT 30008's3aHi aBaTy noka-
3aHHS Crigvomy, NPOKypopy, cnig4yomy cyaai Ta
Cyay B YCTAHOBNEHOMY LM Kogekcom nopsiaky.
Ceidok Moxe 6ymu donumaHuii 3a (io2o 320-
doro 3axucHukoM, adeokamom, siKuli € y4yac-
HUKOM KpUMiHaibHO20 NPO8adXeHHs ma Ha-
dae npodeciliHy npaeHuyy donomozy, 30K-
pema, ik npedcmagHUKOM Nomepninozo abo
topuduyHoi ocobu, wo0do sikoi 3dilicHroembcs
nNpPosaodKeHHsl.

Crarra 104. Mpotokon
Y nonepedHiti pedakuii yacmunu 7 cm. 104
KIK Ykpaiu eidcymnsi.

Crarrs 104. Mpotokon

7. Konisi npoTokony npo npoBeaeHHst mpoLie-
CyanbHOI Aii BUOAETbCS HeranHo Ha BUMOry CTO-
POHU KPUMiHaNbHOrO NPOBafXeHHs, adeokama,
sIKull Hadae npogpeciliHy npagHUYy donomozy
Y4acHUKY KpuMiHaibHO20 npoeadkeHHs abo
0cobu, Woao AKoi 3aCcTocoBaHi 3axoau 3abeane-
YeHHsl KPUMiHANbHOrO NPOBaKEHHSI.

Crarrs 106. lNigrotoBka npoTokony Ta goga-
TKa

1. MpoTokon nig Yac AOCYAOBOrO po3chigy-
BaHHs CKnagaeTbCsi cnigumm abo npoKypopoM,
ki NPOBOASATH BiANOBIAHY NpoOLeCyanbHy Aito, nig
yac ii npoBefeHHs abo 6eanocepenHbo nicns i
3aKiHYEHHS.

Crarrs 106. MNigroToBka npoToKkony Ta foja-
TKa

1. TpoTokon mig 4Yac 4OCYmOBOro po3cnigy-
BaHHs CKIafaeTbes crigyuum abo npokypopoM,
3axucHukoM, adeokamowm, sikuli Hadae npo-
¢heciliHy npagHu4y donomoay y4acHUKy Kpu-
MiHanbHO20 npoeadkeHHs, 30Kpema, sk
npedcmasHUKOM nomepninozo abo ropuduy-
Hoi oco6u, wodo siKoi 30ilicHIeMbCsl npoea-
O)XeHHsl, siKi NMPOBOASATL BiAMOBIAHY NpoLiecya-
NbHY Jito, nig yac ii npoeaeHHs abo 6eanocepe-
[IHBO nicns il 3aKiHYeHHS.

Cratra  115. OBuncnenHs  npouecyanbHux
CTpOKiB

Y nonepedHiii pedakuii yacmuru 8-10 cm.
115 KK Ykpainu eidcymHi.

Crarta  115. OBumcnenHs npouecyanbHux
CTpOKiB

8. HeraitHicTb BunHeHHs1 bygb-skoi aii abo
NPUAHATTS PiLUEHHS 03HAYa€ 3QiCHEHHS iX Big-
pasy 3 HacTaHHsM Tux 0OCTaBWH, Ha fiKi BKa3y-
€TbCS, [0 BUNHEHHS Oyab-AKuX iHWMX Al (Npuit-
HATTS pilLeHb), ane B OyAb-AKoMy pasi He nisHilue
12 rogvH 3 MOMEHTY HacTaHHs BignoBigHMX 06-
CTaBWH.

9. 3aByacHiCTb BUMHEHHS Oyab-AKoi fii 03Ha-
Yae 3mifcHeHHs i 3a3ganerigb, nepes noyYaTkom
HacTaHHs 06CTaBWH, Ha siKi BkadyeTbCcsl, B3 He-
BUNPaBAaHOI 3aTpuMKK, ane B byab-akomy pasi
He nisHiLle 24 roauH [0 BiANOBIAHOMO NOYATKY.

10. Mpw BU3HAYEHHI LiX NUTaHb TaKoX Bpaxo-
BYKOTbCS| HOPMY MPO PO3YMHICTb CTPOKIB.
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Crartrs 189. Po3rnsag knonoTaHHs Npo 403Bin
Ha 3aTpUMaHHs 3 METOK NPUBOAY

3. Po3rnsg KnonotaHHs 34iNCHIOETLCS B 3a-
KPUTOMY CyZOBOMY 3acifaHHi 3a y4acTio Mpoky-
popa.

Crarrs 189. Poarnsp knonotaHHs npo A03Bin
Ha 3aTpUMaHHsi 3 METOK NpuUBoaY

3. Poarnsp KnonoTaHHs 30iACHIOETLCS B 3a-
KpUTOMY CyAO0BOMY 3acigaHHi 3a y4acTio npoky-
popa ma 3axucHuKa nido3preaHozo, 068uHy-
8a4YeHO20, 3acyOXeH020, eunpasdaHo2o,
ocobu, cmocoeHo siKoi nepedbayaemscs 3a-
cmocyeaHHs npumycosux 3axodie meduy-
HO20 YU 8UX0BHO20 Xapakmepy abo eupiy-
8asiocsi NUMaHHs1 NPo iX 3acmocyeaHHsi, a
makox ocobu, cmocoeHo sikoi nepedbaya-
embcsi po3ansid numaHHs npo eudayvy iHo3e-
MHill depxaei (ekcmpaduyito).

Crarrs 221. O3HaomneHHs 3 MaTepianamu
[0CYZ0BOr0 PO3CHifyBaHHs A0 MOr0 3aBepLUEHHS

1. Cniguui, npokypop 3060B's3aHi 33 Knomo-
TaHHSIM CTOPOHY 3aXUCTy, NOTEPNINoro, npeacTa-
BHWKA OpUAMYHOI 0CcObM, WOAO sAKOi 3AilCHI0-
€TbCS NPOBAZKEHHS!, HAJaT iM MaTepianu aocy-
[0BOr0 PO3CigyBaHHS ANs 03HAWOMIEHHsl, 3a
BUKIMIOYEHHSIM MaTepianiB Npo 3acToCyBaHHs 3a-
xopiB 6e3nekn wwogo ocib, ki bepyTb yyacTb y
KPUMIHanbHOMY Cy[OUMHCTBI, @ TakoX TUX MaTe-
piarnis, 03HalOMIEHHS 3 IKUMW Ha Ll cTagii kpu-
MiHanbHOrO NPOBaKEHHS MOXeE 3aLLKOAMTM f0-
Cy[oOBOMY pO3crigyBaHHi0. BigmoBa y HapaHHi
ANsi 03HANOMIEHHS 3aranbHOAOCTYMHOIO [OKY-
MeHTa, OpuriHan sikoro 3HaxoguTbCs B MaTepia-
nax [AOCYAOBOTO PO3CHigyBaHHs, He Aomycka-
€TbCA.

Crarrs 221. O3HaltomneHHs 3 MaTepianamu
[0CYZ0BOrO  PO3CRidyBaHHA [0 WOro 3aBep-
LLEeHHS

1. Cnigumia, npokypop 30608B'13aHui1 33 KIo-
MOTaHHsIM CTOPOHY 3aXMUCTY, MOTEPMiNoro, npea-
CTaBHWKa OPUAMYHOT 0C00M, LLIOAO KOI 3AiCHI0-
€TbCsl MPOBaKeHHsl, adeokama, sikull Hadae
YUM y4yacHUKaM KpuMiHalbHO20 npoea-
OxeHHsl npogpeciliHy npaeHuyy donomozy,
Hagat iM MmaTtepianu [OCYAOBOTO po3chigy-
BaHHsI 1111 03HAOMEHHS, 3@ BUKITIOYEHHSM Ma-
TepianiB npo 3acToCyBaHHs 3axopiB 6esneku
LWoAo ocib, siki bepyTb yuacTb y KpUMIHANbHOMY
CyooYMHCTBI. BigmoBa y HagaHHi maTepianie ans
03HallOMNEHHs, @ MakKOX NepewKoOXaHHs Y
6yOb-sikull iHwull cnoci6 (Jis, 6e3disnb-
Hicmb) docmyny do Mamepianie 0ns o3Halio-
MJTeHHs1 MOXe ByTu ockapxeHa cnigyomy cyaai.
BigmoBa y HapgaHHi Ans 03HallOMMEHHs 3ararb-
HOLOCTYNHOMO [I0KYMEHTA, OPUriHaN SIKOro 3Ha-
XOOMUTbCSA B MaTepianax AOCYAOBOrO po3crigy-
BaHHSI, He [ONYCKAEThCS.

Crarrsi 223. Bumoru o NpoBeeHHs Crigynx
(po3LuykoBuX) Airt

8. Cnipui (po3LuyKoBi) Aii He MOXyTb NPOBOAK-
TMCA Nicns 3aKiHYeHHs CTPOKIB AOCYA0BOrO PO3C-
nigyBaHHS, KpiM iX NPOBEAEHHS 32 [AOPYYEHHAM
cyay Y BuNaakax, nepeabayeHnx YacTuHOW Tpe-
Tbot0 cTatTi 333 uboro Kogekcy. byab-siki cnigui
(po3LwuykoBi) abo HernacHi cnigyi (poaLwykosi) aii,
npoBedeHi 3 NOPYLLEHHSM LIbOrO NpaBuna, € He-
[LiiCHAMK, @ BCTAHOBMEHi BHACNiAOK HAX AOKA3M -
HeLoMyCTUMUMMU.

Crartrsi 223. Bumory o NpoBefeHHs crigumx
(po3LuykoBuX) ikt

8. MNig yac npoBeaeHHs 06LLYKY Y Ornsgy Xu-
TNa, iHLWIOro BONO/iHHSA aaBoKaTa, AKull € nido3-
PHOBaHUM Y KPUMIHaIbHOMY NpPO8adKeHHi,
NPUMILLEHb, A€ BiH 3MiACHIOE afBOKATCbKY AisiMb-
HiCTb, Mae OyTU MPUCYTHIA NPenCcTaBHUK pagu
afBokaTtis perioHy ma/a6o Padu adeokamie Yk-
paiHu. peAcTaBHUK Aie 3 METOI0 KOHTPOMKO 33
[OTPUMaHHAM NpaB Ta rapaHTil agBokata Ta
10ro KnieHTiB, B TOMY uucni 36epexeHHs aaBo-
KaTCbKOi TaeMHuL,

[MpeacTaBHuK aie Ha nigcTaBi AOPYYEHHS rO-
NOBM pajy afBokaTiB perioHy Ta/abo Padu ad-
gokamie YkpaiHu.

[ns 3abe3neyeHHs 11oro yyacTi crigyid, axui
6yae npoBOAMTW BIANOBIAHY Crigyy hito, Nuck-
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MO80 NOBILOMIISE NPO Lie pagy aaBoKaTiB peri-
OHy ma Pady adeokamie YkpaiHu B nopsiaky,
nepepbaveHomy ctarteto 483 uboro Kogekcy.

3asHaveHi cnigyi gii, npoBeseHi 3a BiaCyTHO-
CTi MNpeacTaBHWKAa pagW aaBOKaTiB - PErioHy
ma/abo Padu adeokamie YkpaiHu, sikomy He
6yno 3aByacHo noBigOMNEHO npo ix npoBe-
AEHHsl, € HE3aKOHHUMY, @ OKa3u, OMPUMaHi e
pe3ynsmami nposedeHHs1 makux Oie € Hedo-
nycmumumu.

BingcyTHicTb npencTaBHMka pagu apgBokatiB
perioHy ma/abo Padu adeokamie YkpaiHu 3a
MiCLieM NPOBEeLEeHHs Crigyoi Aii 3a YMOBU NUCh-
M08020 /Or0 MOBIJOMMEHHS B NOPSAKY, nepea-
6aueHomy cratTeto 483 uboro Kogexkcy, He nepe-
LUKO[Kae NPOBEAEHH!0 BiBNOBIgHOI cnipyor aji.

MpeactaBHuky pagu  anBokaTiB - PErioHy
ma/abo Padu adeokamie YkpaiHu Hapaetbes
npaso:

1) 03HalomioBaTICS 3 YXBaroio CRiAYoro cy-
AAi Npo [03BiN Ha OBLLYK XUTNA YW iHLIOMO BOMO-
RiHHA 0cOBW ma ompumMyeamu HanexHUM 4u-
HOM ii 3agipeHy Konito;

2) chikcyBaTV NpoBeAeHHs Crigyoi Aii;

3) pobuTy 3asBM Ta 3anepeyeHHs LWoao nopy-
LeHb NOPsAKY MPOBEAEHHS CRigYnX [id, 30K-
pema, LOAO0 He3akoHHOCTi Ta BesnigcTaBHoOCTI
npoBefeHHs 0bLLyKy;

4) pobuTy 3as1BY Ta 3anepeyeHHs Woao Hedo-
NyCTUMOCTi OrNsZY Ta BUNYYEHHS peyel, iHdop-
Malii Ta [OKyMEHTIB, ski MiCTATb afIBOKATChbKy Ta-
EMHULLIO.

BkasaHi 3asBW Ta 3anepeueHHsi npencTas-
HUKa pafy afBokaTiB perioHy ma/a6o Padu ad-
gokamie YkpaiHu nignsraiTb 06OB'A3KOBOMY
BHECEHHI0 10 MPOTOKONY MPOBELEHHS BignoBia-
Hoi cnigyoi Aii.

lMpencTaBHuK pagu afBokati perioHy ma/abo
Padu adeokamie YkpaiHu Mae npaBo OCKapxy-
BaTW CnifyoMy cyani piweHHs, dii ma 6e30dis-
JbHicmb ¢nidyo20, NpokKypopa uj000 npoee-
JeHHsl 06YLWKY, 30KpeMa NPo 8UITYyYeHHs Nio
yac ob6wyky peyeli abo dokymeHmie y adeo-
Kama. Y BMNagKy 3afOBOMEHHS Ckapril, NogaHoi
npeacTaBHUKOM pafy aaBoKaTiB perioHy, pevi Ta
[OKYMEHT! He2allHO MOBEpTaloThCs afBoKaTy,
Mpo L0 NUCbMOBO NOBILOMNSIETLCS Pafa aaBo-
kaTiB perioHy Ta Pada adeokamie YkpaiHu.

Crarra 224. [onut
5. Tig vac gonuTy Moxe 3acTocoByBaTUCs ¢po-
TO3WOMKa, ayaio- Ta/abo Bigeo3anuc.

Crarra 224. Jonut

5. MNig vac ponwuTy cTopoHa 06BMHYBaYEHHS!
Ta CTOpOHa 3axucTy, adeokam, sikull Hadae
npogpeciliHy npaeHu4y donomoay KnicHmoei
nid vac uiei cnidyoi 0ii, MawoTb npaso 6e3
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9. Cnigunin, NpoKypop Mae npaBo MpOBECTY
0/IHOYaCHWIA AONUT [1BOX YK BinbLUe BXe aonuTa-
HWX OCib 4Ns1 3'ACyBaHHs NPUYMH Po3biXHOCTEN y
iXHIX nokasaHHsXx. Ha nouaTky Takoro gomuty
BCTAHOBIMIOETLCS, YN 3HAKTb BUKNMKaHi 0CO6M
Of1Ha OfHY i B SIKUX CTOCYHKax BOHU nepebyBatoTh
Mix coboto. CBigku nonepexatoTest Npo KpuMi-
HarbHy BiAMOBIgAnbHICTL 33 BIAMOBY Bif Aa-
BaHHs NOKa3aHb i 3a AaBaHHs 3aBigoMO Henpas-
[OMBMX NOKa3aHb, @ NOTEPNiNi - 3a AaBaHHS 3aBi-
[OMO HEnpaBavBMX NoKa3aHb.

BuknukaHum ocobam no 4epai nponoHyeTbes
[aTy MokasaHHs npo Ti 0BCTaBWUHU KpUMiHamb-
HOTO NPOBAMKEHHS!, ANs 3'ACYBaHHS AKUX NPOBO-
QMTBCS JONUT, MICNS YOro CRiAYMM, NPOKYpPOpOM
MOXyTb 6yTn noctaeneHi 3anuTaHHs. Ocobu, siki
6epyTb yyaTh y 4ONKTI, iX 3aXMCHWKM Yu NpeacTa-
BHWKM MaloTb MPaBo CTaBUTW OfHA OAHIA 3anu-
TaHHs, L0 CTOCYHOTHCS NpeAMeTa JOnuTy.

OronoLueHHsi NokaaaHb, HaAaHNX y4acHUkamu
JOMUTY Ha nonepeaHix AonuTax, [03BONSETHCS
nuwwe nicnst AaBaHHs HUMMW NoKasaHs.

Y KpuUMiHamnbHUX NPOBAKEHHSIX LOAO 3M04M-
HIB NpOTY CTaTeBOI CBO6OAN Ta CTaTEBOI HEJOTO-
pKaHOCTi 0Co6U, @ TaKoX LLOAO 3MOYMHIB, BUMHE-
HMX i3 3aCTOCYBaHHSIM HacUNbCTBa abo NOrpo3oko
110r0 3aCTOCYBaHHS, OAHOYACHMIA JONWUT ABOX YK
6inbLUe Bxe AonuTaHUX Ocib Ans 3'ACyBaHHs npu-
UMH PO3ODKHOCTEN B iXHIX MOKA3aHHSX HEe MoXe
6yt NpoBeseHn 3a y4acTio ManoniTHLOro abo
HEMOBHOMITHLOTO CBifKa Y NOTEPMINOro pasoMm 3
nigo3proBaHNM.

3200u cnid4o20, npokypopa abo cnidyozo cy-
d0di 3acTocoByBaTW (hOTO3MOMKY, ayAio- Ta/abo
Bineosanuc.

9. Cnigumit, Npokypop Mae NpaBo NPOBECTU
0/iHOYaCHWIA IONUT ABOX YK BinbLUe BXe aonuTa-
HWX 0Ci6 Ans 3'ACYBaHHS NPUYMH PO3DIKHOCTEN Y
iXHiX nmokasaHHsix. Ha nouatky Takoro gonuty
BCTAHOBIMIOETLCS, YN 3HAKOTb BUKNMKaHi 0cobu
O[1Ha OOHY i B SIKMX CTOCYHKax BOHW NepebyBaioTb
Mix coboto. CBiaku nonepexatoTbest Npo KpuMi-
HamnbHy BiAMOBiAANbHICTL 3a BiAMOBY Bif Ja-
BaHHs NOKa3aHb i 3a JaBaHHs 3aBiAOMO Henpas-
[QMBMX NMoKa3aHb, a NoTepnini - 3a JaBaHHs 3aBi-
[OMO HEmnpaBAvBMX NoKa3aHb.

BuknukaHum ocobam no yepsi MponoHyeTbCs
[aTu nokasaHHs npo Ti 06CTaBMHW KpUMiHaNb-
HOrO NPOBaPKEHHS, ANS 3'ACYBaHHS KX NPOBO-
[QMTLCS JOMUT, MICAS YOro Crifg4YMM, NPOKYPOPOM
MOXyTb OyTi nocTaBneHi 3anuTaHHs. Ocobu, sk
6epyTb yyaThb y 4ONKTI, iX 3aXUCHUKN YM npeacTa-
BHWKM MaloTb MpaBO CTaBMTU OfHA OAHIA 3anu-
TaHHs, L0 CTOCYHOTLCS NpeAMeTa JOnuTy.

OronoLeHHsi NokasaHb, HadaHWX Y4acHu-
Kamu JONUTY Ha nonepesHix JonuTax, A03BONs-
€TbCS NULLIE NiCNS AaBaHHS HUMU NOKa3aHb.

Y KpUMIHanbHNX NPOBAZKEHHSIX LLOAO 3M04M-
HIB NpOTK CTaTeBOi CBOOOAM Ta CTaTEBOI HEAOTo-
pKaHOCTi 0COBW, a TaKoX LLOAO 3MOYMHIB, BUMHE-
HWX i3 3acTOCyBaHHAM HacwnbCTBa abo morpo-
3010 110ro 3aCTOCYBaHHSl, OfHOYACHUA JOMUT
[BOX Ui Binblue BXe AonuTaHUX ocib ans 3'acy-
BaHHS NPUYMH PO3BIKHOCTEN B iXHiX NOKa3aHHSX
He Moxe DyTV NpoBeAeHMiA 3a y4acTio Manonit-
HbOro abo HenoBHOMITHLOO CBiAka YM NoTepni-
NOro pasoM 3 Migo3poBaHNM.

3axucHuk, adeokam, sikuli Halae npoce-
ciliHy npagHu4y 0onomMo2y y4acHuUKy Kpumi-
HanbHO20 NpoeadXkeHHs!, 30KpeMa, K npeo-
cmaeHuK nomepninozo a6o HPUOUYHOI
ocobu, wodo sikoi 3dilicHoembCs npoea-
OxeHHs: Moxe npoeecmu donum ceidka 3a
1020 3200010 y nopsidky nepedbayeHuM yum
Kodekcom.

Crarrs 234. O6wyk

3.'Y pasi HeobxigHOCTI NpoBecTH 06LLYK chig-
UniA 32 NOTOMKEHHSIM 3 MPOKYPOpoM abo Npoky-
pop 3BepTaETbCs 40 CRiAYOro Cyasi 3 Bianogia-
HWM KIOMOTaHHSIM, SIKE MOBUHHO MICTATY BifO-
MOCTi npo:

1) HaliMeHyBaHHS KPUMIHaMBHOrO NpoBa-
[PKEHHS! Ta OTO peecTpaLlitHuii Homep;

Crarrs 234. O6wyk

3. Y pasi HeobxidHocmi nposecmu obwyk
cn1i0quil 3a N0200XKEHHSIM 3 NPOKYPOPOM,
npokypop abo adeokam, sikuli Hadae npoce-
ciliHy npagHu4y onomoz2y y4yacHUKy Kpumi-
HanbHO20 NPoeadKeHHs], 30KpeMa, 3aXUCHUK
38epmaembcsi do cnid4ozo cyddi 3 eidno-
8IOHUM KI10NOMaHHAM, sIKe NO8UHHO Mic-
mumu gidoMocmi npo:
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2) KopoTKIA BUKNad 06CTaBMH KPUMIHAMBHOIO
NPaBOMOPYLUEHHS!, Y 3B'AA3Ky 3 PO3CMigYBaHHAM
SIKOrO NOAAETLCS KNOMOTaHHS;

3) npaBoBy kBanidikajto kpuMiHanbHOMo npa-
BOMOPYLUEHHS 3 3a3Ha4YEeHHsM CTaTTi (YaCTUHM
CTaTTi) 3akoHy YKpaiHu npo KpuMiHanbHy Bigno-
BiAanbHiCTb;

4) nigcTasn ons obyky;

5) 3uTno um iHwe BonoaiHHa ocobu abo vac-
TUHY XKWUTNa Yy iHLWIOrO BONMOAIHHS 0cobu, ae
nnaHyeTbCs NPOBEAEHHS 0BLLYKY;

6) ocoby, kit HaNEXUTb XKNTMO YW iHLLE BO-
noAiHHs, Ta 0coby, y hakTUYHOMY BOMOAIHHI
AKOT BOHO 3HaXOAUTLCS;

7) peui, BokymeHTH abo oci6, skx nnaHy-
€TbCA BifLyKaTL.

[o knonoTaHHs Takox MatoTb 6yTv aodaHi
opuriHanu abo konii JOKyMeHTIB Ta iHLWMX MaTe-
pianis, SiKMMW NPOKYpOp, CRig4ni 0BrpyHTOBYE
[0BO/AY KNONOTaHHS, @ TakoX BATAI 3 EANHOTO
PeECTpy 4OCYOOBWX PO3CHiAYBaHb OO KpUMi-
HanbHOro NPOBaZXEHHS, B pamMkax sikoro noga-
€TbCS KNOMOTaHHS.

1) HaiiMeHyBaHHS KPUMIHAMBbHOro NpoBa-
[PKEHHS! Ta OTO peecTpaLlitHuii Homep;

2) KopOTKIW BUKNaz 0OCTaBUH KpUMiHamb-
HOrO NPaBOMOPYLLEHHS, Y 3B'A3KY 3 po3chiay-
BaHHSM SIKOrO NOAAETHCS KIONOTaHHS;

3) npaBoBy kBanidikawjto kpuMiHanbHOro
NpaBOMOPYLUEHHS 3 3a3HAYEHHSAM CTaTTi (Yac-
TUHM CTaTTi) 3aKOHY YKpaiHW Npo KpUMiHanbHy
BiANoBIAanbHiCTb;

4) nigcTasn ons obyky;

5) uTno um iHwe BonoaiHHsa ocobu abo vac-
TUHY XKWTNa YK iHLIOrO BONMOAIHHS 0cobu, ae
nnaHyeTbCs NPOBEAEHHS 0BLLYKY;

6) ocoby, kit HaNEeXUTb XKNTMO YW iHLE BO-
NoAiHHs, Ta 0coby, y pakTUYHOMY BOMOAIHHI
AKOT BOHO 3HaXOAUTLCS;

7) pevi, BokymeHTH abo oci6, skx nnaHy-
€TbCA BifLyKaTL.

[o knonoTaHHs Takox MatoTb 6yTv aogdaHi
opuriHanu abo konii JOKyMeHTIB Ta iHLWMX MaTe-
pianis, SiKMMW NPOKYpOp, CRig4ni 0BrpyHTOBYE
[0BO/AY KIONOTAHHS, @ TakoX BATAI 3 EANHOTO
PeecTpy 4OCYOOBWX PO3CHiAyBaHb OO KpUMi-
HanbHOro NpOBaZAXeHHS, B pamMkax sikoro noga-
€TbCS KINOMOTaHHS.

[fo knonomaHHsi makox marome 6ymu do-
daHi opueiHanu a6o konii dokymeHmie ma iH-
wux Mamepianie, SKUMU NPOKypop, cridyull
abo adeokam, sikuli Hadae npogheciliHy npa-
8HUYY 0NOMO2Y Y4acHUKY KpUMiHaNIbHO20
npoeadKeHHs], 30KpeMa, 3aXUCHUK 06rpyH-
mosye 30800U K/TONOMaHHs.

Crartra 235. YxBana npo [03Bin Ha 06LUYyK Xu-
TNa Yv iHLWOro BOMNOAiHHS 0cobu

1. YxBana cnigyoro cyaai npo Ao3Bin Ha 06-
LUK XITNa Yu iHLLIOrO BOMNOZiHHS 0coby 3 nifcTas,
3a3HaYeHMX Y KIOMOTaHHI NpoKypopa, Chigyoro,
Hafja€ NPaBo MPOHUKHY TV 10 KWTIIA YK iHLLOTO BO-
NoAiHHS 0cOBM NULLE OAMH pas.

Y nonepedHiti pedakuii yacmunu 4 cm. 235
KIK Ykpaiu eidcymssi.

Crarrs 235. YxBana npo [o3sin Ha obLyk
XWTNA YW iHLWIOrO BOMNOAiHHS 0cobU

1. YxBana cnigyoro cyaai npo 4o3Bin Ha 06-
LUK KWTNa Yu iHLLIOTO BOMOAIHHS 0cobu 3 nifc-
TaB, 3a3Hau4eHNX Yy KNonoTaHHi Npokypopa, cnig-
yoro, adeokama, sikull Hadae npodgeciliHy
npasHuyy 0onomo2y y4acHuKy KpuMiHanb-
HO20 NnpoeadKeHHs], 30Kpema, 3aXUCHUKa, Ha-
A3€ NpaBo NPOHUKHYTW {0 XWUTNa M iHLLOrO BO-
NOAiHHS 0cOBM NuLLE 0AMH pas.

4. Y BuNagKky HafaHHs [O3BOMY Ha mpoBe-
AeHHst obLyKy 3a KNomoTaHHsM adeokama,
sIKull Hadae npogpeciliHy npagHUYy donomozy
YYacHUKY KpuMiHanbHO20 npoeadkeHHs, 30-
Kpema, 3aXMCHVKa, Criguui cyaas, cyn Aopyyae
3abe3neyeHHst Oro NpoBEAEHHS CrigyoMy, npo-
kypopy abo opraHam noniuii 3a micLem npose-
[eHHs LU bill. Take dopyyeHHs nionsizae He-
2aliHOMy BUKOHaHHIO ClidYuM, NPOKypopoM
abo opzaHom noniyii 3a yyacmio adgokama,
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fIKUll 38epmaecsi 3 8idnNogiOHUM Kllonomax-
HAM.

Crartrs 243. [opsgok 3anyyeHHs ekcnepTa

1. CTopoHa 06BWHYBa4eHHs 3any4ae ekcrne-
pTa 3a HasBHOCTI NiACTaB ANs NMPOBELEHHS eKC-
nepTvau, y TOMY YCAi 33 KNOMOTaHHSIM CTOPOHM
3aXWUCTy YW NOTepninoro.

Crartrs 243. [opsgok 3any4eHHs ekcnepTa

1. CtopoHa 06BUHYBaYeHHs 3any4ae ekcne-
pTa 3a HasiBHOCTi NiACTaB Anst NPOBEAEHHs eKc-
nepTvau, y TOMY YMCHi 33 KIONOTaHHSM CTOPOHM
3aXUCTy, NOTEPMINOro Y1 NpeACTaBHMKA OPUANY-
HOi 0cobu, Lodo sAKOi 3OiMCHIOETbCS NpoBa-
[KEHHsI, @ makox adeokama, sikuli Hadae npo-
¢heciliHy npasHu4y donomoay y4acHUKY Kpu-
MiHanbHO20 npoeadxeHHs. Y BUNagKy 3any-
UeHHsl ekcnepTa CTOPOHOK 0DBMHYBAYEHHS, Ci-
aunin abo npokypop 3000B'A3aHMII 03HANOMMTY
CTOPOHY 3axucTy abo npeacTaBHUKA HOPUBNYHOT
0cobu, oA AKOI 3MINCHIOETLCS NPOBAMKEHHS,
a makox adeokama, sikuli Hadae npogheciliHy
npasHuyy 0onomo2y y4acHuKy KpuMiHanb-
HO20 npoeadeHHsl, 3 MOCTaHOBOK NP0 MpW3-
HauYeHHsl ekcnepTu3n Ta HagaTu iM MOXIUBICTb
nocTaBuUTA nepes eKcnepToM Ao0AaTkoBi Nu-
TaHHs.

MMicns oTpUMaHHs BWUCHOBKY ekcnepTa cnig-
Uniz, NPOKYpPOP 3060B'sA3aHNI O3HANOMUTM 3 HUM
CTOPOHY 3axucTy abo npeacTaBHUKA IOPUBNYHOT
0cobu, oA AKOi 3MINCHIOETLCS NPOBAMKEHHS,
a makox adeokama, sikuli Hadae npogheciliHy
npasHuyy A0onomo2y y4acHuKky KpuMiHanb-
H020 NpoeadxeHHs!, NPOMsi20M MpPbLOX PO6o-
qux GHie 3 OHs1 OTPUMaHHSI BUCHOBKY eKcriepTa.

Crarra 303. PilweHnHs, fii um 6e3nianbHicTb
cnigyoro abo npokypopa, ki MoXyTb 6yTh ocka-
PXKEHi Nifg Yac 4OCYA0BOro po3crigyBaHHs, Ta
MpaBo Ha OCKapXKeHHs!

1. Ha pocyaoBoMy npoBamkeHHi MOoXyTb
OyTu OcKkapkeHi Taki piieHHs, i uu beagisnb-
HiCTb cnigyoro abo npokypopa:

1) 6e3gisnbHiCTb Crigyoro, Npokypopa, ska
nonsirae y HeBHECEHHi BiBOMOCTEl MPO KpuMiHa-
NbHe NPaBONOPYLUEHHS A0 EAMHOTO PeecTpy A0-
CyZOBWX PO3cHiayBaHb NiCnst OTPUMaHHS 3asBu
UM NOBIZOMMEHHS PO KpUMiHANbHE NPaBoNopy-
LUEHHSI, Y HEMOBEPHEHHI TUMYACOBO BUMYYEHOTO
MaliHa 3rigHo 3 Bumoramm crarTi 169 upboro Ko-
[eKCy, a TakoX y He3AICHeHH iHWWX npoLecya-
NbHUX b, K BiH 3000B'A3aHMII BYMHUTK Y BUA-
3HaueHu LM Kofekcom CTPOK, - 3aiBHUKOM,
noTepMinuM, Aoro NPEACTAaBHUKOM YU 3aKOHHUM

Crarra 303. MNpaBo Ha OCKapXeHHsi pi-
WeHb, Ain yu GespgianbHoCTi cnigyoro abo
npokypopa nig Yac [OCyRoOBOro poscnigy-
BaHHA

1. PiwenHs, 8ii yu 6e3dianbHicmb cnid-
4020 a0 NPOKypopa, siKi cCMocylombCsl npas,
c80600 Yu iHmepecie y4yacHukie KpumiHanb-
H020 NpoeadxeHHs1 abo iHWUX 0cib MOXymb
6ymu ockapxeHi makumu ocobamu, abo ad-
gokamom, sikull Hadae iM npogpeciliHy npae-
Huyy donomoey. Yxeana cnid4ozo cyddi, no-
cmaHoenieHa eidnogidHo 0o eumo2 yiei
cmammi Kodekcy moxe 6ymu ockapxeHa
anensyiliHoMy nopsidky, ma y eu3Ha4yeHux
yum Kodekcom eunadkax — e KacayiliHomy
nopsidky. [1id yac docydoeozo nposadkeHHs,
30Kpema, MOXyTb ByTi ockapXeHi Taki piLLeHHS,
pii un 6e3gisanbHicTb crigyoro abo npokypopa:

1) BespianbHiCTL cnigyoro, Npokypopa, sika
nonsirae y HeBHECEHHI BiOMOCTEN Npo KpUMiHa-
NbHe NpaBoNopYLUEHHs @60 8HECEHHS MaKux
eidomocmell, siki He gidnoeidatomb dilicHo-
cmi [o €QMHOro peecTpy JOCyOOBWX po3chidy-
BaHb MICNIA OTPUMAHHS 3asBM Yi NOBIJOMITEHHS!
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npesCcTaBHUKOM, MiJ03PHOBAHUM, AOTO 3aXWUCHM-
KOM YM 3aKOHHUM MPEACTABHUKOM, NPELACTaBH-
KOM H0puaN4HOT 0co6M, LLIOAO AKOI 3MIACHIOETLCS
NPOBaKEHHS!, BONOAINbLIEM TUMYaCcOBO BUNY-
YeHOro MaitHa;

2) pilueHHs cnigyoro, NpoKypopa npo 3ynu-
HEHHsl JOCY0BOr0 PO3CAiAyBaHHS - NOTEPNINMM,
0o NPeACTaBHUKOM YM 3aKOHHWUM NPeACTaBHM-
KOM, Mig03pIOBAHIUM, 10T 3aXMCHIUKOM YK 3aKOH-
HUM NPEACTaBHUKOM, NPEACTABHUKOM HOpUANY-
HOi 0co6M, LLIOAO AKOI 3GINCHIOETLCS NPOBa-
IKEHHS!;

3) pilLeHHs cnig4oro Npo 3akpuTTS KpUMiHa-
NbHOTO NPOBAMKEHHS - 3asIBHUKOM, MOTEPiNNM,
0o NPpeACTaBHUKOM YM 3aKOHHWUM NPEeACTaBHM-
Kom;

4) pilueHHst NpoKypopa Npo 3aKkpuTTS KpUMi-
HarbHOro NpoBaZXeHHs Ta/abo NpoBaAXEHHs!
LOAO HPUANYHOT 0COBM - 3aSBHUKOM, NOTEPNi-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHWKOM, MifO3PI0BaHIM, 10r0 3aXMCHIUKOM YK
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopranYHOT 0cobu, OO SKOT 3AIMCHIOETHCA
NPOBAZKEHHS;

5) pilueHHs npokypopa, Crig4oro npo BiAMOBY
y BU3HaHHi noTepninum - 0coboto, Akiil BigMOB-
NEHO Y BU3HAHHI NOTEPMINOND;

6) pileHHs, gii un 6e3pisnbHICTb crigyoro
abo npokypopa npu 3acTocyBaHHi 3axoaiB Oes-
neku - ocobamu, 4o sKkUX MOXyTb ByTy 3acToco-
BaHi 3axoau Oesneku, nepeadayeHi 3aKoHOM;

7) pilleHHs cnigyoro, NpoKypopa npo BigMOBY
B 33/10BONEHHI KMONOTaHHsi NPO NPOBEAEHHS
Ccnigumx (PO3LLYKOBMX) AilA, HETMACHMX CrigUMX
(po3LuykoBuX) fint - 0cob0t0, SiKil BIGMOBNEHO Y
3a[0BOMEHHI KIOMOTaHHS, il NPeACTaBHUKOM, 3a-
KOHHWM MPEACTaBHUKOM Y 3aXMCHUKOM;

Y nonepedHili pedakuii nyrkm 7-1 4. 1
cm. 303 KIIK Ykpaivu eidcymnitl.

8) pileHHs cnigyoro, NpoKypopa npo 3miHy
nopsAKY AOCYAOBOTO PO3CTidyBaHHs Ta NPOAOB-
KEHHS 110r0 3rigHO 3 NpaBunamu, nepeadaye-
Humu rnasoto 39 uporo Kogekcy, - nigospiosa-

npo KpuMiHanbHe NPaBOMOPYLLEHHS, Y Henosep-
HEHHi TMIMYaCOBO BINYYEHOrO MaiHa 3riHO 3 BU-
moramu cTaTTi 169 Lboro Kogekcy, a Takox y He-
3MiACHEHHI iHLIMX NpoLecyanbHUX fid, ki BiH 30-
60B'I3aHMI1 BYMHUTK Y BU3HAYEHMIA LM Kopek-
COM CTPOK, - 3asIBHUKOM, NOTePMinu1m, 1oro npea-
CTaBHWKOM Y11 3aKOHHUM NPESCTABHUKOM, Nif03-
PIOBAHMM, 1Or0 3aXMCHUKOM Y1 3aKOHHUM Mpef-
CTaBHWKOM, NPEACTABHUKOM 0pUANYHOI 0coby,
LWOAO SIKOI 3AIMCHIETLCS MPOBAKEHHSI, BOMO-
JinbLEM TUMYacoBO BUMYYEHOTO MaitHa abo
io20 npedcmasHUKoM, 0c060r, W0A0 SIKOI
3acmocoeaHi 3abe3nevyeHHsl KPpUMiHanbHO20
npoeadeHHsi, abo adeokama, sikull Ha0ae
npogpeciliHy npaeHudy Oonomo2y 0cobi;
npas, ce0600 yYu iHmepecie sKoi cmocy-
tombcs piweHHsl, i Yu 6e30isiIbHiCMb cnid-
4020, npokypopa”

2) pileHHs cnigyoro, NpoKypopa npo 3ynu-
HEHHsl JOCY0BOr0 PO3CAidyBaHHS - noTepni-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHWKOM, MifO3PI0BaHIM, 10r0 3aXMCHIUKOM YK
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopranYHOT 0cobu, OO SKOT 3AIMCHIOETLCA
NPOBAZKEHHS;

3) pilLeHHs cnig4oro Npo 3akpuTTS KpUMiHa-
MbHOTO NPOBAMKEHHS - 3asIBHUKOM, MOTEPiNNM,
0o NPeACTaBHUKOM Y4 3aKOHHWUM NPEeACTaBHM-
Kom;

4) pilueHHs NpoKypopa Npo 3akpuTTS KpUMi-
HarnbHOro NpoBaZXeHHs Ta/abo NpoBaAXEeHHs!
LLOAO HPUANYHOT 0COBM - 3aSIBHUKOM, NOTEPNi-
UM, AOrO NPEeACTaBHUKOM Y 3aKOHHUM Npes-
CTaBHWKOM, MifO3PI0BaHIM, 10r0 3aXMCHIUKOM YK
3aKOHHWM NPEACTaBHUKOM, NPEACTaBHUKOM
lopranYHOT 0cobu, OO SKOT 3AIMCHIOETLCA
NPOBAZKEHHS;

5) pilueHHs npokypopa, Crig4oro npo Big-
MOBY Yy BU3HaHHi noTepninum - ocoboto, sikii Big-
MOBJIEHO Y BU3HaAHHI NOTEPMINOND;

6) pileHHs, gii un 6e3pisnbHICTb crigyoro
abo npokypopa npu 3acTocyBaHHi 3axoaiB Oes-
neku - ocobamu, 4o sKUX MOXyTb ByTu 3acToco-
BaHi 3axoau Oesneku, nepeadayeHi 3aKoHOM;

7) pilleHHs cnigyoro, Npokypopa npo Big-
MOBY B 33[J0BOMIEHHI KNONOTaHHS NPo npoBe-
[EHHsI CTigYNX (PO3LLYKOBMX) Gild, HErMacHNX
cnigumx (po3LLyKoBmX) il - ocoboto, sikilt BigMO-
BMEHO Y 3a[0BONEHHI KNOMOTaHHsl, ii npeacTas-
HUKOM, 3aKOHHUM NPEACTABHUKOM 44 3aXUCHU-
KoM,
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HUM, OO 3aXMCHUKOM 4 3aKOHHWUM NpeAcTaB-
HWKOM, MOTEPMINNM, 110r0 NPeACTaBHUKOM YK 3a-
KOHHUM MPeCTaBHUKOM.

¥ nonepedHiti pedakuii nyHkmu 9-10 4. 1
cm. 303 KIK Ykpainu eidcymHi.

7-1) 6e3disnbHicmb cnid4o2o, Nnpokypopa
y npoeedeHHi cnidyux (po3wykoseux) dill, He-
2nmacHux cnioyux (poswykoeux) 0ill, iHwWux
npouyecyansHux dili - ocoboro, siKa 3asensna
KonomaHHsl, ii npedcmaeHUKOM, 3aKOHHUM
npedcmasHUKOM Yu adeokamom, siKuli Ha0ae
npogpeciliHy npagHu4y donomozy y4acHuky
KPUMiHanbHO20 npoeadKeHHs], 30Kkpema 3a-
XUCHUKOM;

8) pilueHHs cnigyoro, Mpokypopa npo 3MiHy
nopsiAKy AOCYA0BOTO PO3CHiAyBaHHs Ta NPOAoB-
KEHHS 110r0 3rifHO 3 npaBunamu, nepepbdave-
Humu rnasot 39 uporo Kopekcy, - nigospiosa-
HUM, 10TO 3aXWUCHWKOM Yi 3aKOHHUM MpefcTaB-
HWKOM, MOTEPMINAM, 110r0 NPeACTaBHUKOM M 3a-
KOHHUM MpefCTaBHUKOM.

9) piweHHs cnid4oz20, npokypopa npo eio-
Mogy y 3ad080/IeHHI KIIONOMaHHSI NPO Ha-
daHHs Mamepianie docydoeozo po3ciidy-
8aHHs1 Onsi 03HallOMIEHHsI, @ MaKoX nepew-
KoOXaHHs1 y 6ydb-AKull iHwul cnoci6 (0is,
6e30isiibHicmb) docmyny 0o Mamepianie
0ns 03HallOMIEHHs] - CMOPOHOI 3axucmy,
nomepninum, npedcmasHUKOM HPUOUYHOT
ocobu, wodo sikoi 3dilicHoembCs npoea-
OxeHHsl, adeokamom, sikull Hadae npocbe-
ciliHy npaeHuvy donomozy eidnogidHoMy
YYacHUKY KpUMiHanbHO20 NPO8adKeHHS!.

10) piweHHsl, Oii ma 6e30isnbHicmb cnid-
4020, NPoKypopa w000 eusny4eHHs1 peyell
abo OokymeHmie nid 4ac npoeedeHHs1 06-
WyKy Kumna 4u iHWo20 eonodiHHs adeo-
kama, npumiwjeHb Oe eiH 30ilicHioe adeokam-
CcbKy OisinbHICMBb — adeoKkamoM, y sIKo2o eu-
nyyeHi peyi abo dokymeHmu, tio2o npedcma-
8HUKOM, npedcmaeHUKoM padu adeokamie
pezioHy ma/abo Padu adeokamie YkpaiHu.”

Crarra 307. PiweHHs cnigyoro cypai 3a pe-
3ynbTaTamu po3rmsay CKapr Ha PilleHHs, Aii um
6e3pnisnbHICTb Cigyoro Ym Npokypopa nig Yac go-
CyZOBOrO PO3CHiayBaHHs

Y nonepedHiti pedakuii vacmunu 4 cm. 307
KIK Ykpaiu eidcymssi.

Crarra 307. PiweHHs cnigyoro cyaai 3a pe-
3ynbTaTaMu PO3rNsidy CKapr Ha PillerHs, Al um
6e3pisnbHICT cnigyoro 4n nNpokypopa nig vac
[0CYZ0BOr0 po3cnigyBaHHs

4.'Y BMNagKy BCTAHOBMEHHS CMifuMM Cyaaeto
icmomHo20 nopyweHHst npae ma ceo600 sito-
duHu, 2apaHmoeaHux KoHctuTylieto ma 3ako-
Hamu YKpaiHu, MixHapoOHuMu do2oeopamu,
3200a Ha 060e’s3koeicmb sikux HadaHa Bep-
xoeHor Padoro YkpaiHu criguum, npokypopom,
Ccnigumi cyaas Mae npa.o, 3a BMACHOK iHiLiaTi-
BO ab0 3a KIoMoTaHHSM BigMOBIHOTO y4ac-
HUKa KpUMiHaNbHOrO MpOBaKEHHs!, afBokara,
sIKull Hadae npogpeciliHy npagHUYy donomozy
MaKoMy y4YacHUKy KpuMiHalbHO20 npoea-
O)KeHHs, BMOTMBOBAHOK) YXBaIlo0 BiICTOPOHUTH
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Cnigyoro Big NPoBeAEHHs OCYAOBOro CMiAcTBa,
a NnpoKypopa - Bifi BUKOHaHHs1 060B'A3KIB NPOKY-
popa Yy KOHKPETHOMY KpWMiHanbHOMY mMpoBa-
[PKeHHI. B Takomy Bunagky cniguwin cyons BuHo-
CUTb OKPEMy YXBany Ta HeraiHo Hampasnsie ii
BiAANOBIAHO KEPIBHMKY OpraHy AOCYAO0BOrO Criac-
TBa Ta KEPIBHWUKY OpraHy NpokypaTypu.

Crarra 482. OcobnumBoCTi NopsaKy NpuTsr-
HEHHsl 10 KpUMiHaMbHOI BiANOBIAANBHOCTI, 3aTpu-
MaHHs1 i 06paHHs 3anobixHoro 3axoady

Y nonepedHiti pedakuii yacmuHu 5 cm. 482
KIK Ykpaiu eidcymnsi.

Cratta 482. OcobnvBoCTi NOpsAKY MpUTAr-
HEHH [0 KPUMIHaMbHOI BiANOBIAANBHOCTI, 3a-
TpUMaHHst | 06paHHs 3anobixHoro 3axogy

5. Byab-siki onepaTMBHO-PO3LLYKOBI 3aX04u Ta
cnipui (po3LLyKoBi) 4ii, B TOMy umCni HernacHi cni-
Qi (pO3LLYKOBI) Aji CTOCOBHO afiBOKaTa, 3acTocy-
BaHHs 10 HbOTO 3ax0AiB 3abe3neyeHHs KpuMiHa-
NbHOTO MPOBAAXEHHS!, 3MINCHEHHS 3aTPUMaHHS
abo Oypb-ske obmexeHHs cBoboau nepecy-
BaHHS abo iHWUX OCHOBONOJIOXKHUX NPae i
c80600 afBokaTa 3MiIMCHIOKTLCS BUKMIOYHO Y
3B'A3KY i3 KPUMiHANbHUMI NPaBOMOPYLUEHHAMM,
Y BUMHEHHI SIKMX NiQO3PIOETLCS afBoKaT.

OB6Lwyk, 3aTpumaHHs afBokaTa, kpiMm Bunaa-
kie, nepeadayeHux crarramu 207, 208 uboro Ko-
pekcy, abo 0BpaHHs LWOA0 HbOro 3anobikHOro
3axody Yy BUrMSiAI TPOUMaHHS Mig BapTolo Yy Ao-
MaLLHBOro apeLuTy, 0cobUCTWIA Ornsa aaBokaTta
abo ornsg inoro ocobucTux pevei i baraxy, Tpa-
HCMOPTY, XMIOro NpuMilLeHHst abo poboyoro mi-
CLfI, @ TaKOX MOPYLUEHHS TAEMHULYi NUCTYBaHHS,
TeneOoHHMX pO3MOB, TenerpadHoi Ta iHLWOi ko-
pecnoHAeHLii aaBokaTta Ta 3acTOCyBaHHS! iHLLMX
3ax0AiB, B TOMY YMCAi HErMacHNX CRiguvX Gin, Wo
BiANOBIAHO O 3aKOHY 0GMEXyioTb Npaea i CBO-
6oan anBokaTa, MOXyTb NPOBOANTUCS BUKIIOYHO
y BWUMagKy, KoM apgBokaT 0cobucTo nigoapro-
€TbCS Y BYMHEHHI KPUMIHANMbHOrO NpaBonopy-
LUEeHHS, Ha MiACTaBi yXBanu cnigyoro cyadi cyay
anensiiHoi iHCTaHLi, yxBaneHoi 3a KnonotaH-
HaM [eHepanbHOro npokypopa Ykpaiu, ioro 3a-
CTYMHWKIB.

AnensuiitHe OCKapXeHHs Takux yxBan cnig-
4oro cyaai cyay anensuiiHoi iHcTaHuji 3aiiicHio-
€TbCA 0 CyAy KacauilHoi iHCTaHuji 3a npasu-
namu nepenbayeHAMN ANs OCKapXEHHs yXBan
cnigyoro cyaai nepwoi iHcTaHuii. Posrnsag ane-
NALIAHUX CKapr CyAOM KacauiiHoi iHcTaHuji 3ai-
CHIOETLCSA 3riHO 3 NpaBunamm anenswinHoro po-
3rnsgy yxean cnidyozo cyddi nepuwioi iHcman-
yii.

MpeactaBHnk  pagu  apBokaTiB  perioHy
ma/abo Padu adeokamie YkpaiHu Mae npaso
6patin yyacTb mig yac po3rnsgy KnonotaHHs npo
3aCTOCyBaHHS [0 ajBokata 3axody 3abesne-
YeHHs] KpUMiHalIbHO20 NPOBadKeHHsI, 10ro
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3MiHy ab0 npogoBxeHHs. [peacTaBHUK pagm ag-
BOKaTiB perioHy ma/abo Padu adeokamie Ykpa-
HU KOpUCTYETLCA BIANOBIGHVMYU NPaBaMM 3axuc-
HUKa.

Crarra 482. OcobnmBoCTi nopsaky NpuTsr-
HEHHsl 10 KpUMiHaMbHOI BiANOBIAANBHOCTI, 3aTpu-
MaHHs1 i 06paHHs 3anobixHoro 3axoady

Y nonepedHiti pedakuii yacmuHu 6 cm. 482
KIK Ykpaiu eidcymnsi.

Crarra 482. OcobnmBocTi nopsaky nputsr-
HEeHHs! [0 KpUMIHamMbHOI BiANOBifaNbHOCTI, 3a-
TpUMaHHst | obpaHHs 3anobixHoro 3axogy

6. OpraH abo nocaposi ocobu, siki 3aTpumanu
afBokaTa, 3acTocyBanu 0 He0ro 3axid 3abes-
neyvyeHHs1 KPUMIHa/IbHO20 NPOBAaOXEHHs!, 30-
60B'I3aHi NpOTAroM OAHIEI rOANHM 3 MOMEHTY
BYMHEHHS 3a3HauYeHuX il NoBiAOMUTU NUCk-
Moeo Pady adeokamie YkpaiHu Ta BiAnosigHy
pagy aABOKaTiB PEriOHY 3a MICLIEM iX BUMHEHHS Y
cnocib, Lo Mae HanexHe NiATBEPAKEHHS OTPU-
MaHHS! Takoro NoBiJOMMEHHS.

[Mpo npoBegeHHs obLLYKY YM Ornsdy XuTna,
iHLLOrO BOMNOZHHA afgBokaTa, NpUMIiLLEHb, e BiH
30iACHIOE aABOKATCHKY AISNbHICTb, CRIAYNIA, SKMiA
Oyne nmpoBoauTM BiAMOBiAHY cnligyy Aio, 30-
60B'A3aHMIN 3aBYACHO, ane He NisHille Hix 3a 24
TOOVHW [0 NPOBEAEHHS 3a3HAYEHUX Aiil, NUCb-
Moeo nosigomuTi Pagy agBokati Ykpain Ta
pagy afBoKaTiB perioHy 3a MiCLieM NpOBEAEHHs
TaKkoi cnigyoi Aii y cnoci6, Wo Mae HanexHe nig-
TBEP/KEHHS! TAKOTO MOBIAOMIEHHS.

Caskoa A. C.

AcnipaHT XapKiBCbKOro HaLioHanbHoro yHisepcutety

BHYTPILLHIX CNpaB

XAPAKTEPUCTUKA OKPEMUX MIDKHAPOLIHUX CTAHLIAPTIB
BIONPABJIEHHA NPABOCYAAA WOAO HENOBHONITHIX
Y KPUMIHANIBHOMY CYA,O4UHCTBI YKPAIHU

3710YMHHICTH HETIOBHOJITHIX Ta MUTaHHS, 10 MOB’s3aHi 3 TPUTATHEH-
HSM iX JI0 BiANOBiAAIBHOCTI 3aBIKIA nepe6yBa}0TL y ToIi 30py HayKOBLIB,
MIPaKTHKIB Ta IpOMa,HCBKOCTl V 3B’S3Ky 3 TUM Mi>KHapoIHEe CHlBTOBapI/ICTBO
3aliMae OJHO3HAYHY ITO3MIII0, 3T1THO SIKOI, BAXJIMBO HE JIMIIE 31 CHIOBATH
aKTHBHY O0pOTHOY 31 3II0YMHHICTIO 1 MONEpePKaTH HENPAaBOMIpHI Aii 3 60Ky
IUTITKIB, a ¥ 3a0e31eyyBaTH 3aXKCT IIPaB Ta 3aKOHHMX IHTEPECIB HEIIOBHO-
JITHIX, SIKI IPUTSTYIOTHCS 10 KPUMIHAIBHOI BiJIIOBIAAIBHOCTI.

Kepyrounce 3araibpHOI0 AeKiIapamiero mpaB JIIOAUHA, Mi>KHapOIHUM
MIAKTOM IIPO TPOMAJSHCHKI 1 HOJMITHYHI NpaBa, MiXXHAPOIHUM HAaKTOM PO
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€KOHOMIYHi, COIiaJIbHI 1 KYJIBTYpPHI IpaBa, a TAKOXK 1HITMMHU MIXXHAPOJHUMH
JIOKyMEHTaMH 3 TipaB Jroauay, 10 rpynus 1985 poky 'enepansna AcamOies
Opranizanii O6’emnannx Hamiii (mami - OOH) 3atBepmuna MiHiMaibHi cTa-
HaaptHi npasmwia OOH, mo cTocyloThCsl BiANpaBiIeHHS MPaBOCYAS MO0
HETIOBHOJITHIX, sIKi oTpuMaiu Ha3By «llekiHcbki mpaBmia» (mam — Ilpa-
BmiIa). B maHOMy Mi>KHapoaHO-TIpaBOBOMY JOKYMEHTI 3aKpilIeHo, 10 npa-
BOCY/UIsl y CIIpaBax HEMOBHOJITHIX € CKJIa/I0BOIO YAaCTHHOIO ITPOIIECY Hallio-
HAJIFHOTO PO3BUTKY KOKHOI KpaiHH B paMKax BCeOIYHOro 3a0e3redeHHs Co-
LiaJIFHOI CIIPaBETMBOCTI JUISl BCIX HEMOBHOJIITHIX, BOJHOYAC CIIPUSIIOYH, Ta-
KM YHHOM, 3aXUCT MOJIOAI Ta MiATPUMKH MUPHOT'O MOPSIAKY B CYCIIIbCTBI.
[paBuia Oynu chopMyIIbOBaHi TaKUM YHMHOM, 1100 MOTJIM 3aCTOCOBY-
BaTHCS B paMKax Pi3HUX IPaBOBUX CHCTEM, 1 B TOH K€ Yac rapaHTyBaTH OK-
peMi MiHIMaJIBHI CTaHAAPTH y CIIJIKYBaHHI 3 HEOBHOJIITHIMU IIPaBOIIOPYIII-
HHUKaMH 33 OyAb-SIKMX: @) ICHYIOUMX BU3HAUCHb HEIIOBHOJIITHBOIO; 0) cCUCTEM
MIOBO/DKEHHS 3 HEMOBHOJNITHIMH TpaBonopymHukamu. Kpim nporo, MixkHa-
pOZHE CITIBTOBAPHUCTBO OJJHOCTAHO KOHCTaTyBaso, 1o [IpaBmia y BCix BU-
MmaJKax MOBHHHI 3aCTOCOBYBATHCS HEYIEpPEMKEHO 1 0e3 OyIb-SIKuX BiIMiH-
Hoctell. OcoOnMBoi yBaru 3aciyroByIOTh iX IMOJI0XKEHHS 3 TIPUBOY TOTO, 110
HIDKHS MEXa BiKy KpUMIHAJIBHOI BiITOBITAJIFHOCTI HE TIOBUHHA BCTAHOBIIIO-
BaTHCS HA 3aHAJITO HU3bKOMY BIKOBOMY PiBHI, a TAKOXK BpPaXOBYBAaTHCS acIe-
KTH €MOILI{HOi, JYXOBHOI Ta IHTEIEKTYaJIbHOI 3piIOCTI ITiUTITKIB.
[opsix 3 mum B [IpaBrinax 3HANIIIH CBOE BiT0OpaskeHHs B HAlBaXKITH-
BilIi 1T 3MiHCHEHHS TPaBOCYIS MO0 HEmoBHOMITHIX. [epmroro 3 HUX €
CHPHSHHS OJIaroNoIyddIo HETMOBHOMITHROTO. Lle ronoBHa MeTa THX HpaBo-
BHX CHCTEM, B SKHX CIpaBaMH HEIOBHOJITHIX ITPaBONOPYIIHHKIB 3alimMa-
I0ThCSL CyJM y CIMEHHUX crpaBax, abo aJMiHICTpaTHBHI opranu. Ane B TOH
&Ke Jac OJarornoxyqdio HeIOBHOMITHEOI'O Ma€ MPUAIIISTUCS 0cO0JIMBa yBara
1 B THX NTPaBOBHUX CHUCTEMaX, SIKi JOTPHUMYIOTHCS MOJIEI KPUMiHAIBHOTO TIe-
pecItiTyBaHHs, 10 JOTIOMOXKE YHUKHYTH JIMIIE KapaJIbHUX CAHKIIH.
Jlpyroro MeToro € JOTpUMAaHHS NPUHLMITY HNPOMOPLIHHOCTI, SKUH 3a
CBOEIO CYTTIO € 32C000M 0OMEKEHHSI BUKOPUCTaHHS KapaJIbHUX CaHKIIIH, 1110
BHPaXarOThCS B OCHOBHOMY Y BUKOPHCTaHHI NPUHIIUITY «BiJIIATH MO 3aCITy-
rax» BIATIOBIIHO IO TSHKKOCTI MPaBONOpYIICHHS. Peakiis Ha mii MOmomux
MIPaBOIOPYIIHHKIB IIOBUHHA I'PYHTYBATHCS 3 BpaXyBaHHAM HE JIMIIE TSDKKO-
CTi IPaBONOPYIIECHHS, a 1 iX IHAUBITyaTbHIX 0COOINBOCTEN, 30KpeMa, COLli-
aJIBHOT'O CTaTyCy, CTAHOBHIIA B CiM’1, 30MTKIB, 1110 3aIOisiHI IIPaBONOPYILI-
HUKOM, Ta IHIIUX YMHHUKIB, SKi ITOB’s3aHi 3 HOr0 OCOOUCTICTIO TPaBOIIOPY-
IIHKMKA 1 MAaIOTh BIUIMBATH HA BIAIIOBIIHICTE 3a BUMHEHI Jii.
Mi>XHapOIHO-TIPaBOBi CTAHAAPTH, IO CTOCYIOTHCS 3JIHCHEHHS KpUMi-
HaJIFHOT'O CyJOYMHCTBA 1010 HETIOBHOJIITHIX B 3HAYHIH Mipi OysIM BpaxoBaHi
B YMHHOMY KPHUMIiHAJBHOMY MpOLECYaJbHOMY 3aKOHOAABCTBI (ryaBa 38
KIIK Vkpainu). Tak, 30kpema, oHI€I0 3 0COOIMBOCTEH BITYM3HSIHOTO KpH-
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MIHQJIFHOTO IPOBA/DKEHHS IOJ0 HEMOBHOJITHIX € MOXJIHMBICTH 3aCTOCY-
BaHHS [IPUMYCOBHX 3aXO/IiB BUXOBHOT'O XapakTepy. JlaHuii iHCTUTYT KpUMi-
HaJIFHOT'O MTPOLECYaIbHOTO MPaBa iCHYe B paMKax 3aKpUTTS! KPUMiHAIBLHOIO
MIPOBAJPKEHHS Ta MIPOBAPKEHHS 1010 HETIOBHOJIITHIX, SIKI HE JIOCSATIIN BiKY
KPUMIHAJIBHOI BiAITOBiTaTHHOCTI.

CBoI0 Baromy poJib y MpOBaPKEHHSX 100 3aCTOCYBaHHS IPUMYCOBUX
3aXO/liB BUXOBHOT'O XapakTepy Mae BiJirpaTH BiJHOBIIOBAIbHE CYHTOUYMHC-
TBO, BIPOBA/PKEHHSI SIKOTO CTaHE HOBUM €TaIlOM PO3BHUTKY KPHMiHAJIEHOTO
MIPOLIECYaJIFHOTO 3aKOHOJABCTBA YKpPAiHM 1 IMiATBEP/PKEHHSIM IPAarHEHHS
VYxpainu iaTerpyBatrch y CBiTOBE CIIIBTOBapHCTBO, 30KpEMa Y YacTHHI J0-
TpPUMaHHS [PaB Ta iHTEPECiB MAJIOMITHIX Ta HEHOBHOJMIITHIX 0CI0 — YUaCHHUKIB
KPUMIHAJIFHOTO CYJOYMHCTBA, SK II¢ NependadeHo €BponeichKo0 KOHBEH-
Li€F0 TPO 3/ificHeHHs paB AiTel, paThdikoBaHOO 3aKOHOM YKpaiHu Bif 3
cepnias 2006 p., Ta Pexomenpaniero Ne R (87) 20 «IIpo comiansHuii BIIMB
Ha 3JI0YMHHICTH HETOBHOJITHIX». BpaxyBaHHS 3aKOHOIABCTBOM YKpaiHH,
TEOPI€I0 Ta MPAKTHKOIO WX Ta iHIIMX MPaBOBHX akTiB Pamu €Bporm mono
3aCTOCYBAaHHS JI0 MAJIOJIITHIX ITPABONOPYIIHHKIB 3aX0/iB BUXOBHOTO XapaK-
Tepy 0€3yMOBHO CIIpHATUME IHTETpyBaHHIO YKpaiHu B €Bpomneiicbke Ta CBi-
TOBE CITIBTOBAPUCTBO.

Ha mizncraBi BHKIIaIEHOTO MOXKHA CTBEPDKYBATH, IO OAHHUM 3 JIIEBHX
LUIXiB pe)OpMyBaHHS MMPOBAHKEHHS II0J]0 HETIOBHOJITHIX, y CIpaBax Ipo
3aCTOCYBAaHHS IIPUMYCOBHX 3aXOJiB BUXOBHOT'O XapaKTepPy € Y3rOLKEHHS Bi-
JIIOBITHMX HOPM 3aKOHOZABCTBA YKpaiHM 3 MIXXHAPOIHO-TIPABOBUMH CTaH-
naptami. [TonoXKeHHS YMHHOTO KPHUMIiHAIBHOTO MPOLECYaJFHOTO 3aKOHO-
JIaBCTBA, 110 CTOCYIOTHCSI HEOBHOMITHIX B LIJIOMY BiJIIOBial0Th MiXKHAPO-
JTHAM cTaHzapTaM. [lepr 3a Bee 1ie 1oB’sI3aHO 3 THM, 110 HETIOBHOJIITHIX BH-
OKpEMJICHO B OKpEMY IpyIly, IOAO SKUX Ji€ OcOOJMBHUI HporecyaabHNi
npoBapkeHHs. Hacamriepesn, BiH MOKIMKaHUN IIPAarHEHHAM Hepea0adnTH 10-
JIaTKOBI, OPIBHSHO 3 JOPOCIIMMH, ITpaBa Ta TapaHTii 3aXUCTy 1X iHTepeciB 5K
JUIs HalOLIpII Bpa3auBoi kKaTeropii oci®. PazoM 3 TuM, okpemi MoJIoKeHHS
MOTPEOYIOTH MOAAIBIION0 HAYKOBOT'O AOCIIDKEHHS Ta 3aKOHOJABYOT 0 3aKpi-
IUICHHS Y BiAITOBITHAX HOPMaX.

[paromuposa M.I".
KypcaHT HaByanbHoi rpynu ®—4-14-2

OCOBJIMBOCTI CMELJIANBHOI0 1OCYA0BOI0 PO3CNIAYBAHHA

[HCTHTYT CrienmiagbHOTO JOCYI0BOTO PO3CIiAYBaHHS OYyJIO 3arpoBa-
JOKEHO 3akoHOM Ykpainu «IIpo BHeceHns 3miH 10 Kpuminanenoro ta Kpu-
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MiHaAJIFHOTO MPOLECYaTbHOT0 KOIEKCIB Y KpaiHu 10710 HEBiIBOPOTHOCTI IT0-
KapaHHsI 32 OKpeMi 3JI0YMHH IIPOTH OCHOB HAIllOHAIBEHOI OE311eKH, TPOMa/ICh-
Kol Oe31eKy Ta KopymnuiiHi 31049uHm» Big 7 xkoBTHA 2014 p. [TonoxxeHHs nmpo
10 (opMy TOCYAOBOTO PO3CITiAyBAaHHS 3aKPIIUICH] Y ITOJIOKEHHIX TIaBH 24-
1 KIIK Ykpainu, ane 3a3HadeHHI IHCTUTYT, HA TeNEpilIHiil yac, TOCTaTHEO
HE JIOCITIKEHO.

Tak, cneniasibHe JJOCYI0BE PO3CIIiAYBaHHS 3/11HCHIOETHCS 3a BiICYTHO-
CTi 0co0H, sIKa IMi03PIOETHCS Y BUMHEHHI HEOE3IIEUHOr 0 JisiHHS, TOOTO Ho-
BHHHO TIPOXOJAUTH «3a04Ho». Lle o7Ha 3 (opM JOCYIOBOro po3CiiyBaHHS,
IO 3alpoBa/DKEHA JUI NPUTATHEHHS 10 KPUMIHAIBHOI BiANOBIZAaIbHOCTI
TpOMa/IsiH, SIKi IEPEXOBYIOTHCS BiJl OpraHiB JOCYIOBOTO PO3CIilyBaHHs, 200
Oynu oronomeni B po3myk. Ciijf 3a3Ha4NTH, IO paHimie BOHO OylI0 MOX-
JIMBE TUTBKH 100 OCi0, sIKi mepedyBaiy 3a MeXaMH Jiep>KaBH, ajie Ha Tere-
PpilIHIM yac 3aCTOCOBYETHCS i HA THUMYACOBO OKYITOBaHii TepuTopii Ykpainu
a0o B palioHI MPOBEJCHHS aHTUTEPOPUCTUIHO]I OIepariii.

CrieniayibHe JIOCYIOBE PO3CIITyBaHHS 1€ OfiHA 3 ()OPM CIIPOLICHOTO
KPUMiHAJIFHOTO IIPOBa/KEHHS, 10 3/iHCHIOETHCS B pa3i BUMHEHHS 0CO00I0
CyCITUTBHO HEOE3MEUHUX MisHb, 32 JUI 3a0€3MCUeHHI OHIET 13 3aca] KpUMi-
HaJIFHOT'O ITPOBAPKEHHS, 30KpeMa, HEBIIBOPOTHOCTI ITOKapaHHs. Aje HeoO-
X1/THO 3a3HAYMTH, IO € KATEropii TPOMaIsiH, IOAO0 SIKUX HE 3aCTOCOBYIOTHCS
nonoxkeHHs cT. 297-1 KIIK Ykpainu, 30kpema, SKIIo Mi103pI0BaHAM € HEIlo-
BHOJIITHS 0c00a, SIKa IIEpEXOBYETHCS Bi/l OPraHiB CIiJICTBA Ta CyAy, abo Mae
HA METI — YXWINTHCS BiJ] KpUMiHATHHOI BiIIOBIJaIEHOCTI Ta OTOJIONICHA Y
MDXJIep>kaBHUH Ta/a00 MibkHapoaHuii po3uryk. Kpim riporo, 3xilicHeHns crie-
LiaJIFHOT'O JIOCY0OBOI'0 PO3CIHiTyBaHHS MO0 iHIIMX 3JI0YMHIB HE JOIyCKa-
€TBCS, KpIM BHIIQJIKiB, KOJM 3JI0YMHM BUMHEHHI 0CO0aMH, SKi MEpEexXOBY-
I0TBCS BiJI OPraHiB JOCYJOBOTO PO3CIITyBaHHS Ta CYAY 3 METOIO YXHMJICHHS
Bil KpHUMIiHAIBHOI BiAIOBITaNFHOCTI 200 OrOJOIICHHI Yy MiXIepKaBHUN
Ta/ab0 y M>KHaApOJHUI PO3IIYK, Ta BOHU PO3CIiAYIOTHCS B OJHOMY KpHMiHa-
JIBHOMY TPOB/DKCHHI i3 3JI0YMHAMM, 3a3HAYCHUMH y JacTuHi 2 cT. 297-1
KIIK Yxpainu, a BUIIJICHHS MaTepiaiiB MO0 HUX MOXE HETaTHBHO BIDIH-
HYTH Ha ITOBHOTY JIOCYIOBOTO PO3CIIiAyBaHHS Ta CYI0BOI'O PO3IIISILY.

Crizt 3a3HaYNTH, 110 3aKOHOAABELh 3pOOMB YiTKE BUOKPEMJICHHS Ta 3a-
3HAYMB HEPETiK KpUMiHAIBHHUX MPOBAHKEHb II0JI0 3JI0YNHIB Y ITOJIOKEHHAX
9. 2 ct. 297-1 KIIK Ykpaiau, mo 3iCHIOI0TECS 32 CHEHiaTbHAM JOCYIOBUM
poschigyBaHHAM. KpiM 110r0, iCHYE TIepeITiK BiJOMOCTEH, 32 HASBHOCTI SIKHX
MIPOKypop abo ciiumii 3a MOrOHKEHHSIM i3 ITPOKYPOPOM Mae IIPpaBo 3BEPHY-
THCS 3 KJIONOTAHHSM HPO 3AIHCHEHHS CHENiaIbHOTO JO0CYI0BOTO PO3CIiLy-
BaHHA 10 ciigyoro cyaui. [Ipu TakoMy 3BepHEHHI, y KIOIOTaHHI, TOBHHHI
OyTu 3a3HavyeHi Taki 0OCTABUHU: CTHCIIMHI BHUKJIaJl 0OCTaBUH KPUMiHAIBHOTO
MIPaBOIOPYILIEHHS; BiIOMOCTI Ipo 0coly, sika BUYMHWIIA II€ JISHHS; JOKa3H,
110 caMe It oco0a MiI03PIOETHCS Y BANHEHHI JaHOTO TIPABOIIOPYIICHHS; TIpa-
BOBa KBami(ikallisi JaHOrO NMPaBONOPYLIEHHS, A€ MIOBUHHA OYyTH 3a3HaueHa
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CTaTTS 3aKOHY YKpaiHH PO KpUMiHAJIbHY BiAIIOBIAAIBHICTH; BIIOMOCTI ITPO
OTOJIOIICHHS 0CO0M Y Mi>KAEpKaBHM Ta/a00 MiXXHAPOIHHH pO3IIYK, 200 PO
Te, 11O IT1I03PIOBAHMI IIEPEXOBYETHLCS Bl OPraHiB CiIiAcTBa; (haKTHYHI JaH1
Ipo repeOyBaHHs 0cOo0M 3a MeKaMu Y KpaiHu, Ha THMYacoBO OKYITOBaHil Te-
puropii Ykpainu abo B paiioHi IpOBEJEHHS aHTUTEPOPUCTHIHOI onepariii, a
TaKOX, MEePeJiK CBIIKIB.

Bimnosimao mo monmoxkeHb cr. 297-3 KIIK Ykpainu KIOMOTaHHS PO
3IHCHEHHS CIIEL[iaJIbHOTO J0CYZI0BOrO pOSCJ‘Il,HYBaHHH MIOBUHHO OyTH PO3T-
JISTHYTO CILIYUM Cyzuiero He TTi3HIIIE JIeCATH JHIB 13 JHS HOTr0 HaXOIKEHHS
JI0 CyZly 3a y4acTi ocoOu, siKa Iojiayia KIIOMOTaHHs, Ta 3axucHuKa. ITicist po-
3MIAAY KJIOHMOTAHHS CIIJUUHA CyAJsl TIOCTAHOBIISIE YXBATY, J€ € 3a3HAYCHHS
1010 BiZIMOBHM a00 3a/10BOJICHHI KJIOMOTAHHS IIPO 3iHCHEHHS CIPOIIEHOT O
JIOCYZIOBOT'O PO3CITilyBaHHSI.

Crnig nomatd, mI0 3MIMCHEHHS CIEIalbHOTO JIOCYAOBOT'O PO3CIiTy-
BaHHS IIOAO OcCi0, sIKi mepe0yBaroTh HA TUMYAaCOBO OKYIOBaHiM TepuTopii
VYkpainu Mae BiIMIHHOCTI BiJl 3arajJibHOTO MOPSIAKY, IO 3aKpiIUIEHO B YWH-
HoMy KIIK Vkpainu, npu4rHO0 OBOTO € TAMYACOBUM XapakTep 3aKoHy Y K-
paian «IIpo BHECEHHS 3MiH JI0 JEIKNX 3aKOHOAABYMX aKTiB YKpaiHM II0/0
HEBIIBOPOTHOCTI IOKapaHHS 0cCi0, SKi IIEpeXOBYIOThCS HA TUMYAcOBO OKY-
TOBaHii TepuTopii Ykpainu abo B paiioHi ITPOBEIAECHHS aHTUTEPOPUCTHIHOL
omeparii» Big 15 ciaas 20-15 p.

OTxe, 17151 IPOBEJCHHS CHELiaJIbHOTO JIOCYA0BOTO PO3CIIiyBaHHS Clli-
JT4nil HacamIiepest TOBUHEH OyTH BIIEBHEHNUM B ICHYBaHHI peabHUX ITiICTaB.
AJte, ciii 3a3HAYNTH, 110 ICHYIOTh IIEBHI IPOOJIEMH 11010 IPOBEACHHS CIIe-
LiaJIFHOTO JIOCY0BOTO PO3CIi{yBaHHS, SIKi BUKJIMKaHI HE TIOBHUM PO3KpPHUT-
TSIM BCiX ITOJIO’KEHb MPOLECYaIbHOI (GOPMH JJOCYIOBOTO PO3CIiIyBaHHS Ta
He po3’sicHeHHi Bcix HopM y unHHOMY KIIK Ykpainm, To06TO € Henmomiku B
Horo TirymadenHi. ToMy, MU BBa)XaeMo, 10 B CyJaCHUX YMOBaxX PO3BUTKY
VYkpainw, ii rmodanizarmii Ta BUXOMy Ha BiIIIOBIHUI CBITOBUII piBEHB, 3aK0-
HOZaBeIlb ITOBHHEH OLIbII JOCKOHAIO Ta 00’ €KTUBHO JOCTIAUTH IHCTUTYT
KPUMiHAJIFHOT'O TIPOBa/KEHHSI, TOB'sI3aHMH 13 0COOIMBOCTSIMH CIIELiAIEHOT O
JIOCYZIOBOTO PO3CIiIyBaHHSA, & TAKOXK ITUTAHHS MPO HOro CYTHICTh Ta 3HA-
YEHHSL.

[Hpatko N1.10.
KypcaHT HaByanbHoi rpynn ®-4-14-1 XHYBC

OKPEMI ACNEKTW LLOOO 3ANYYEHHA MOHATUX NMPU NPOBELAEHHI
Cnia4mnX (PO3LLYKOBKX) I NPOLIECYANBHUX AN

VY nonoxeHHsAx cT. 223 ynHHOr0o KprMiHaIbHOr0 polecyaIbHOro KO-
nekcy Ykpainu (mami KIIK Ykpainu) 3a3HadeHo, 1mo noHsTuil ne ¢isnyHa
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oco0a, sIKa 3Ty4a€EThCs 10 y4acTi Y KpUMiHAIBHOMY IPOBAKEHHI 3 METOIO
3aCB1TYCHHS CBOIM ITiIITICOM BiJIIOBITHOCTI 3aITUCiB 3pOOJICHUX IT0CAI0BOIO
0c000I0 y IIPOTOKOJII IPH MPOBEAEHHI C1iTunX (pO3LIyKOBHUX) abo mporecy-
AIbHUX J1H.

3a oCHiKeHHSIM T'eHe3Y NMUTAaHHS 1IPO 3aIYYCHHS HMOHATHX MOYMHA-
roun 3 npuiHaTTa CoOopHOro yioxeHast 1648 poky, nmux ocid 3airydann
3a]UIsl IOTIOMOTH CJIITYUM Ta CYJIOBUM OpPTaHaM y BUPIIIEHHI MOKJIQJICHUX Ha
HUX 3aBJaHb, 1[0 HAa HAIy TyMKY, Ha TOH 4ac Oyiio JTOpeYHUM Ta BUIIpaBJia-
HUM. Y nonokeHHsX CTaTyTy KpUMiHaJIBHOTO cyqounHcTBa 1864 poky, mo-
HATI OBUHHI OyJIM BUCTYIIATH Yy SIKOCTI MOMIYHHKIB /IS IPAaBOOXOPOHHHUX
OpraHiB Ta HaJaBaTH iM JOIIOMOT'Y CBOIMH 3HAHHSIMU CTOCOBHO IIEBHHUX OCi0,
Micnesocti. B nepion CPCP (1o cepeauau XX cTomiTTsS) NOHATI (BhaKTUIHO
BUKOHYBaJIHU TaKy X QyHkuiro. OaHak, HEOOXIIHO 3a3HAYUTH, IO 3 POKAMU
BiZOYBaIMCS 3MiHM IO/I0 IIOT'O MUTAHHS, TOOTO, 3aJy4eHHS MOHATUX I1OC-
TYIIOBO TPaHC(HOPMYBAIOCS Y HEAOIYIIEHHS 3JI0BKUBaHb Ta (hanbcudikariin
JTOKa3iB 3 OOKY IOCaIOBUX OCi0, SKi 3/MIHCHIOBAIN KPUMIHATIBHE CYIOYHNHC-
1BO. lle meperBopeHHs BinOyBasocs TOMY, IO MOYHHA0YH 3 1960-X pokiB
TIOHSATI IOBUHHI OyJI¥ 3[IICHIOBATH HAPOIHUIN KOHTPOJB 32 JIiIMH MPAIliBHU-
KiB IIPaBOOXOPOHHMX OpTraHiB IUIIXOM 3acBiJUeHHS (DakKTy, 3MiCTy Ta pe-
3yJbTATIB HPOLECyaNbHUX i, 0 OyI0 MOKIaJeHO HA HUX YHHHAM Ha TOH
Yac KpUMiHAJBHUM HPOIECYalbHUM 3aKOHOAABCTBOM. B 000B‘S3KM IMOHS-
TUX, BXOAWIH (YHKIIT MiATBEPHKCHHS 3aKOHHOCTI TPOBEACHUX IpoIiecya-
JIBHUX Ji{, CHOCTEPEKEHHS 3a JIIsIMHU [T0CaJIOBUX OCi0 3 METOI0, 11100 He Oyi1o
3JI0BXXHMBaHb 3 X OOKY Ta HE 3aCTOCOBYBAJIOCS HACHILIA 10 0Ci0, a mporecy-
aJbHi Jii BiANOBiAaIM YUHHOMY Ha TOH Yac 3aKOHOAABCTBY. [IoHATHMYU Mann
Oyt ocoOH, SIKi KOPHCTYBAJWCS JTOBIPOIO IO HACENCHHS, TOOTO HANOIIhII
aBTOPUTETHI Ta OCBIUEHI TpOMaJsHU. TakuM YMHOM, 3 TOUKH 30pY 3aKOHO-
JIaBIIsL, BOHH MOBUHHI OYJIM CHIPUATH poOOTI MIPaBOOXOPOHHUX OPTaHiB B PO-
3CJIi{yBaHHI 3JI0YMHIB Ta 3[1HCHIOBATH HAPOAHUNA KOHTPOJIb. 3T0J0OM IOHS-
TUX CTaJIN 3aJTy9aTH y 3B 53Ky 3 HEJJOBIPOIO HACEIEHHS JI0 MITiMii.

SIke 3HaYCHHS OHATHUX MPU MPOBEACHHI MPOIECyaTbHUX a00 CIiTunX
(po3mrykoBuX) nitt Ha TemepimHiil wac? [Tpu mociiKeHHI IOT0 MUTAHHI MU
crioctepiraemMo, 1o B IOpUINYHIN JliTepatypi icHye 1Bi pizHi gymMku. [lo nep-
moi rpymu BigHOCAThCS A. Muxaiinos, JI. UepeuykiHa, ki BBR)XaIOTh, 1110
Lel 1HCTUTYT Ma€ 3HaYeHHS, IO/I0 3a0e3MeUeHHs TOCTOBIPHOCTI 3i0paHux
JIOKa3iB 1 BOHM HE MOXYTb OyTH CTEpTI i3 3aKoHIB [2, ¢. 29]. Tak, B 4.7 c1.223
KIIK Ykpainu 3a3Haueno: «Ciiauuii, IpoKypop 3000B’13aHHI 3aIIpOCUTH HE
MEHIIIE IBOX He3aiHTEepPeCOBaHMUX OCi0 (MOHATHX) AJIS Tpes’ IBJICHHs 0Co0H,
TpyNa 4u pedi Ui BHI3HAHHS, OIVISAAY TPYNa, B TOMY YHCHI ITOB’SI3aHOTO 3
eKCT'yMalli€lo, CIIIJUOro eKCIEepUMEHTY, OcBimyBaHHS ocodu. OOmyk abo
OTJISA[] JKUTIIA YU 1HIIOTO BOJIOMIHHS OCOOH, OOIIYK O0COOM 3iHCHIOIOTHCS 3
00OB’SI3KOBOI0 y4acTIO HE MEHIIE JBOX IOHATHX HE3aJIEKHO BiJ| 3aCTOCY-
BaHHSA TEXHIYHMX 3ac00iB (hiKCyBaHHS BiANOBIAHOI CIiA40i (PO3MIYKOBOI)
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ITii.», TOOTO mocaioBi 0COOH, IO MPOBOISITH CITia4i (PO3IIYKOBi) ab0 mportie-
cyauibHi /i1 3000B’s13aHi 3alPOCUTH AaHKUX 0Ci0. | K10 1i BUMOTH 3aKOHY HE
JIOTPUMYIOTBCSI, TO TIPOBE/ICH] [Ii1 TIOBUHHI BBaXKAaTHCS HE3AaKOHHUMHU.

Jlpyra rpyna HayKOBILIB, 10 AYMKH sIKUX 3anydaeTbes O. JI. Byneiiko Ta
A. CtopoxeBa BBaXXaroTh, [0 3aJIy4YCHHS MIOHATHX € Hee()eKTUBHHUM IIiJT Yac
TIPOBEACHHS CIAYMX (PO3IIYKOBHX) 1 MpolecyalbHuUX il [3, c.4]. B minTBe-
PIUKEHHS LIbOI'O PEUEHHSI BOHU HABOAATH MonoxeHHs 4. 2 cr. 223 KIIK Yk-
painn: «IloHsATi MOXYTH OYyTH 3aIpoIIeH] IS y4acTi B iHIIMX MpoIecyalb-
HUX JAifX, SKIIO0 CJIiT4MH, IPOKYpOp BBaXXaTHUME Ii€ 3a JOILIJIBHE», TOOTO 3a-
KOHOJIaBellb HA/Ia€ MPaBO BUILHOrO BUOOPY NPO 3aiy4e€HHS MOHSITHX ITOCa-
JIOBiif 0c00i, STKa IPOBOAUTE Ty a00 IHIIY MPOIECYANBHY YU CIiAYy (pO3IIy-
KOBY) Jito. Buxonsum 3 peaiiit cboroseHHs Ta JyMKH NpaliBHUAKIB MIPAKTH-
YHUX OpTraHiB, Ha TENEPIIIHIA Yac HE TakK JITKO 3HANTH JIIOIMHY, SIKa 3aX04e
BUTPATHBIIN CBil Yac, JOMOMOI'TH ITOCaA0Bii 0c00i Ta OyTH NPUCYTHBOI ik
Yac MpoBeZeHHs Takux JAii. [Ipy ibomMy, Ha Hally JyMKY, 1€ TIOBHHHI OyTH
JUICHO TTOPSITHI JIIOJH, SKi 3 TOYKH 30py MOpaji MOXKYTh JONOMOITH I10Ca-
IIOBii 0cobi. Hemae BIIeBHEHOCTI B TOMY, IO JIFOMMHA MOKE HAIATH BCi J0-
CTOBIpHI JaHi mpo cebe, a He 3HEXTYE UM, 3HAIOUH, [0 B MaOyTHHOMY Y
Hel MO)Ke BUHUKHYTH TSTaHMHA, SKa IOB’s3aHA i3 3alpOIICHHAM 10 CYLY,
MiATBEpKEHHSIM (akTiB MoAii, Ha SIKy BOHa Oya 3aydeHHs Yy SIKOCTi HOHS-
toro. [Ipo AOWiNbHICTh 3aTydeHHS MOHATHX IIOCTAE MUTAHHS KOJNH, HAaIpH-
KJ1aJi, IIpY MPOBEJCHI MPOIecyaIbHOI il 3arpomenuii crenianict (o0i3HaHa
oco0a 31 creriabHIMU 3HAHHIMH y aHii cdepi), y IbOMY BUIIAKy, MU BBa-
KaeMo, 10 3aCBIYEHHS BiIOBIIHOTO NMPOTOKOIY IOHATUM Oyne 3aliBUM,
aJpKe B OLTBIIIOCTI BHUIAJKIB JIIOAWHA HE pO3yMi€, MO MiAIUCYE, TOMY IO Y
MOHATHX YacTillle BCHOIO BiACYTHI 3HAHHS 13 cneuudivyHOi TepMiHOJIOTII,
BOHA HE 3MOXeE 3PO3YMITH THX BUMIPIOBaHb, CXEM, SKi CKJIQIAIOTHC ITif Yac
X [ii. TakuM YUHOM, MU BBXKAEMO, 10 3aTy4arody MOHATHUX I1iJ] 4ac Ipo-
BEACHHS CIIiAYMX (PO3IIYKOBHX) Ta MPOLECYaIbHUX JIiH, CIiAINH, ITPOKYPOp
KOPHCTYIOTHCSI MEHIIIOIO JIOBIPOIO y HAIIIOMY CYCIIIJIbCTBI, HIX Ti 0cOOH, SIKi
MIPOXOAATH TIOB3 Ta 3aJIy4aloThesl y AKocTi moHstux. Lle, mepir 3a Bee, cBia-
YHUTH MPO TE, IO B HAII Yac CYCHIIILCTBO MIHCHO HE 30BCIM JOBipsI€ MOMIIiT
abo icHye yacTuHa meBHOI 1oBipH. 3 1poro npuBoxy B.T. Tomin 3a3Hauae,
110 Y4acTh MOHATHX — II€ MpobJIeMa MMponecyalicTa-npaKkTHKa, SKa HeBijoMa
GarateOoM IIporecyajicraM-TeopeTrkaM. CKIaIHICTh NMOYMHAETHCS BXKE 3
TOT0, 00 3HANTH JIFOJICH, SIKi IOTOJIATHCS IPUHHATH Ha ceOe Taki 000B’I3KH,
Ha MPaKTHKH He JIETKO 1ie 3pooutH [4, c. 191-194]. Amke BiqMoBuTHCS OyTH
MIOHATUM 0C00a MOXKe Ha OYyIIb-IKOMY €TaIli POBEICHHS CITiT401 (PO3IIyKO-
BO{) Aii, 1 BIIIOBITAJIFHOCTI 3a 1€ HE TIOHECE, TOMY 10 B MOJOKEHHSIX YHH-
Horo KIIK Vkpainu Takux BUnajxiB He rependoadeHo.

Ha migcraBi BuKJIaneHOrO BHINE, MU BBa)XaEMO, PO Hee(EKTUBHICTH
3aJIydeHHs MOHATHX IIPH TPOBEICHI MPONECyalbHUX 1 CNIUUX (pO3IIyKo-
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BHX) [Iifi, aJpKe BCS BiMIOBIJANBHICTD 32 HUX IOKJIAJAETHCS Ha YIIOBHOBA-
XKeHy 0co0y. SIKIIo po3risiiaTy e MUTaHHS 3 TOYKH 30py MOpai, KOJIH Bce
(hopMyeThCS HA JIOBipi, TO TYT BUHUKAE HiCCHITHUIIS, TOMY IO, BiIOBiTHO
JI0 YUHHOTO KpI/IMiHaJ'IBHOFO TPOIECYaNbHOTO 3aKOHO/IABCTBA, ocoba, siKa
Oyna TPHCYTHS i gac TPOBE/ICHHSA TAaKHX Il Mae MATBEpIKYBaTH X 3a-
KOHHICTB 1 JOCTOBIPHICTb, 1HAKIIE 316paH1 JIOKa31 MOXKYTh BTPATUTH 3HAYH-
MICTb. AJle, Ha HaIlly AYMKY, 3BUYaifHa JIFOANHA, SIKY 3aIIPOCHIIN POCTEXHUTH
3a X0JIOM IIPOBEICHHS BCi€l Aii 1 po3nmcaTucs B IpoLiecyalbHOMY JTOKYMEHTI
HE TOBMHHA HECTH TAKOTO BaroMOro 3Ha4YeHHS /IS JIOKa3iB y KpUMiHAJIb-
HOMY NPOBaDKEHHI TOMY, III0 B IEPIIY YepTy, UMM JisIMH ITOKa3Y€EThCS 3He-
BaXXJIMBE CTABJICHHS 1 TOJIOBHE II€ HEAOBipa II0/10 IT0CAA0BOI 0COOH IPH IPO-
BEZICHHI CIITYMX (PO3IIYKOBHX) Ta IIPOLECYaTIbHUX HiM.
Cnncoxk BUKOPUCTAHMX JKepeJt:

1. KpuminansHuii mponecyaibHNIi KoleKe YKpainu: ctaHoM Ha | Bepe-
cHst 2016 poky. — X. : IlpaBo, 2016. — 376 c.

2. MuxaiinoB A. THCTUTYT NOHSTBIX — apXau3M POCCHICKOr0 yroJoB-
HOro cyzmonpousBozcTsa / A Muxaiiios // 3akoHHOCTE. — M., 2003, Ne 4. —
C.29-31.

3. Bymneiixo O. JI. Y4acTs NOHATHX Y KPIMiHATFHOMY TPOIIECi : MOHO-
rpagist/  O.JI. byneiiko. — K. : KHT, 2010. — 168 c.

4. Tomun B.T. Octpsle yris! yronosaoro cynonpoussoactsa / B.T. To-
MuH. — M.: FOpunndeckas nurepatypa, 1991. — 240 c.

Pomaruyk 1. O.
KypcaHT HaByanbHoi rpynn ®-1-13-06 XHYBC

NPO OKPEMI ACNEKTW BNPOBAMXEHHSA NPUBATHOI AETEKTUBHOI
(PO3LLYKOBOI) AIANBHOCTI B KPUMIHANIBHOMY NPOLIECI YKPATHU

IMonan necsaTh pokiB Ha YKpaiHi OOrOBOPIOETHCS TUTAHHS BBEJACHHS iH-
CTUTYTY NPHUBATHOI (AETEKTUBHOI) PO3LIYKOBOI MiSUIBHOCTI Y KpHUMiHAaJb-
HOMY mpomeci. 3a nei yac Oyiio CKJIaJIeHO CiM 3aKOHOIPOEKTIB MPO IpHBa-
THY JETEKTUBHY (PO3LIYKOBY) HisIbHICTH, 10 Oynu mopaHi no BepxoBHoi
Pangn Yxpainu, ajne >xoneH He 3HaWHIIOB miaTpuMKu. [1pu 1ipoMy HEOOXiTHO
3a3HAYMTH, IO JOCHTH JKBAaBE OOrOBOPEHHS L[LOTO IMUTAHHS Yy CYCIiIbCTBI
TIOSICHIOETBCSl HacaMIIepel PO3BUTKOM MPOLIECIB, SKi HAIIPaBJIEH] HA IMiATPH-
MKy 3acaJy 3MarajJbHOCTI y KpUMIHaJIbHOMY TPOIIEC, a TAKOX THX MDKHa-
pomHux yrop, siki patudikyBaiza Bepxosna Pama Yxkpainu. [lo Takux yrox
HaJISKUTh MOJIETTbHUH 3aKkoH «IIpo HenepkaBHY (IpHUBATHY) OXOPOHHY Jisi-
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JIBHICTB 1 HeZIepKaBHY (IIPUBATHY) PO3LIYKOBY HisUIbHICTEY, NpuiHsaTHI [1o-
cranoBoro Paan Mixnapiaamentcekoi AcamOuel nepkaB-ydacHUKIB CriB-
npyxHocti Heszanexnux [JlepxxaB Ne 21-6 Big 16.06.2003 poky. Takum uu-
HOM, YKpaiHa B3suia Ha ce0e 3 TOro 4acy IeBHi 3000B’si3aHHS moA0 pedop-
MYBaHHS 3aKOHOAABCTBA y Wil cdepi. [lo Toro x y OLIpIIOCTI €BPONEHCHKIX
Ta CyCiIHIX KpaiHaX iHCTUTYT NMPHUBATHOI (JETEKTUBHOI) PO3IIYKOBOI JisUTh-
HOCTi (yHKIIOHYe Bke mocuth nmaBHO (Itamis, Himewuumna, Dpanris,
[Monbma, Pociticbka denepariist Ta iH.), 0 TAKOXK CTUMYJIIOE HAITY JAEPXKaBY
10 11 BBEJICHHS B yMOBaX €BPOiHTErpallii.

Hogwii 3akononpoexT «IIpo npuBaTHy (I€TEKTUBHY) PO3LIYKOBY Iis-
JBHICTE» (Haii 3akoHONpoeKT) Oyno noxaHo 1o BepxoBHoi Pamu Ykpainu
28.12.2015 poky, iBiH Bxe OyB NpHHHATHH y nepmioMy unTanHi. Tak, Bia-
TIOBIZIHO /10 IHOT'O 3aKOHOIPOEKTY NPUBATHA JICTEKTUBHA (PO3IIYKOBA) Misl-
JIBHICTH 1ie JI03BOJIeHa opranamu HarioHanabpHOI nominii YKpainu He3aekHa
npodeciiiHa AisTIBHICTh NPUBATHHUX JETEKTHBIB a00 NMPHUBATHUX JECTEKTHB-
HUX ITiIPUEMCTB (areHTCTB) 100 HAaHHS KIIIEHTaM Ha TUIaTHIN JOTOBip-
Hill OCHOBI AETEKTUBHHX HOCIYT 3 METOIO 3aXHCTY IXHIX 3aKOHHHUX IIpaB Ta
iHTEpeciB Ha IicTaBax Ta B MOPSIKY, 10 HepeadadeHi MM 3aKOHOIIPOEK-
ToM [1]. AHamizyloum maHe MOHATTS Ta JOCHTIPKYIOUH 3aKOHOIPOEKT B ITi-
JIOMY, BUHUKAIOTb NIEBHI ITUTAHHS, [OB’s[3aHi 13 BIPOBa/HKEHHSM MPUBATHOI
JIETEKTUBHOI JisUTBHOCTI B Y KpaiHi.

[NepmmM nuTaHHSIM € TPOLIEC TOKAa3yBaHHS, OB’ I3aHUN 13 30MpaHHIM
Ta ixcariero pakTHUHUX AAHUX Y CIIPaBi, SIKMI 3/11HCHIOBATUMETHCS TIPHBA-
THUMH JICTEKTUBAMH, Ta NIPUETHAHHIM 310paHUX HUMH MaTepiajiB, M0 Mic-
TATH y c001 JOKa3y, 10 MarepiasliB KpUMiHAIBHOTO MpoBaKeHHs. J{o apy-
TOr0 NMUTaHHS BiTHOCUTHCS XapaKTep i MeXi B3aeMO/lii IPUBATHHUX JICTEKTH-
BiB i3 aJBOKaTaMH Ta PO3MOALT (GYHKITIH Mi>K HUMH.

[I{omo mepmroro MUTaHHSA, CIIiJ| 3ayBXUTH, 110 IHCTPYMEHTAPIH, KU
NIPUBATHI JETEKTUBH BUKOPHCTOBYIOTH JJIsl 30MpaHHs OKa3iB y KpUMiHaIIb-
HOMY TPOBA/KEHHI, € HEOCTATHRO e(peKTHBHUM. [lisl IPaBOOXOPOHHHX Op-
TaHiB TAKUM 1HCTPYMEHTApieM € cimiqdi (po3IIyKoBi) Aii, sIKi Ha mijcTaBi YuH-
HOTO KPUMIHAJIBHOTO IPOIECYaIbHOI'0 3aKOHOJABCTBA YKpaiHW MOXYTh
MIPOBOJIMTHCS B IPUMYCOBOMY HOpsAAKY. [IpuBaTHI X J€TEKTUBU MOXYTh BH-
KOPHCTOBYBATH TIJIbKH Ti 3aXO0/IH, 110 3a3HAYEH] Yy MOJIOXKEHHIX B cT. 12 3a-
KOHOITPOEKTY, B Tporieci 30upanHs qoka3is [1]. [Ipu npoMy OinbIricTs i3 3a-
3HAYEHMX IUX 3aXO0J[iB MAIOTh MPOBOANTHCS JIMIIIE 32 3T0J0I0 0COOH, MO0
SIKOI IIJIaHYETHCS TIPOBECTH BIATIOBIAHY [Iit0,(OIJISL MIPEAMETIB, KHUTIOBOTO
MIPUMIIICHHS Ta iH.). A JesKi i3 X 3aXOJiB X04a i MOXYTh Jie-fope IPOBO-
muTHCs 0e3 3roau ocodu, ane ae-(PpakTo iX HEMOXIIMBO 3MIMCHUTH TPUBAT-
HOMY JeTeKTHBY. Hanpukiaz, 10 Takux 3axX0fiB BiAHOCSTHCS KiHO-, GoTo-,
Bifeo3iioMka. PakTnyHa 3a00pOHA POBEACHHS TaKOi MPOLECYabHOI Aii K
KiHO-, OTO-, BiICO3HOMKA [T IPUBATHHUX JCTCKTUBIB MICTUThCS Y PirmeHH1
Koncturyniitnoro Cyny Ykpainun Ne 12-pm /2011 Bix 20.10.2011 poky y
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cnpasi 3a nmoganHsM Ciyx6n besnekn Ykpainn mozno odimiiHOro Tiryma-
YeHHS MoJoKeHHd 4. 3 cr. 62 Koncrurynii Ykpainu. Koncruryniiinuit Cyn
3 [[LOT'O NUTAHHS BU3HAYMB, II0: «OOBUHYBAYECHHS y BUMHEHHI 3JI0YMHY HE
MOX€ I'PYHTYBATHCS Ha (PaKTUYHUX JaHUX, OJIEP’KaHMUX B PE3yJIbTATI orepa-
THUBHO-PO3IIYKOBOI JISUTBHOCTI YIIOBHOBa)KEHOIO Ha T€ 0co00I0 6e3 1oTpu-
MaHHS KOHCTHTYLIIHNX IT0JI0KEHb 200 3 MOPYIICHHSIM MOPSIKY, BCTAHOBIIE-
HOT'O 3aKOHOM, a TaKOX OJCPXKAHUX LUIIXOM BUMHEHHS YL1eCHPSAMOBAHUX
Ii#t oo 1x 30mpaHHs 1 (ikcarlii i3 3aCTOCYBaHHIM 3aXOJiB, MepeadadeHIX
3V «Ilpo omepaTHBHO-PO3IIYKOBY AiSUIBHICTEY», 0CO00I0, HE yIMOBHOBaXeE-
HOIO Ha 31IWCHEHHS TaKoi MisUTBHOCTI [2]. 3a MOCiIKeHHSM, IPUBATHI JIeTe-
KTUBH, BUXOJISTYH 3 IIbOI0 OJIOKEHHS, HE MOXKYTb 3/1HCHIOBATH KiHO-, (hoTo-
, B1JICO3HOMKY, LIIJIECTIPSIMOBAHO HaIpaBJieHy Ha 30ip Ta Qikcalliro JoKa3iB y
KpPUMiHaJIFHOMY TPOBAKEHHI, OCKUIBKM BOHM HE € TUMH Oco0amH, IO €
YIIOBHOBa)KCHUMH Ha 3/JIICHEHHS OIlepaTUBHO-PO3LIYKOBUX 3axoiB. Lle no-
niepiue. [To-npyre, nocrae MOXKIMBUM 1 3A1HCHEHHS I IMIiHM J03BOJICHOI po-
3IIYKOBOI MisUTBHOCTI JIETEKTHBA ONEPaTUBHO-PO3LIYKOBOIO MiSUTBHICTIO, IIIO
3IHCHIOETBCS BUKIIIOYHO JIMIIC YIIOBHOBAXCHUMH JICPXKaBHUMH  Op-
ranam#u(3, c. 17]. ToOTo, mpuBaTHI AETEKTHBH y CBOIH JiSUTBHOCTI MOXYTh
BHUKOPHCTOBYBATH JIESIKI 3aXO0/IH, HarpaBieHi Ha 30ip 1 dikcamito pakTHIHUX
JTAaHWX, Y OLTBIIOCTI CBOTH JIHIIIE 32 3TOJ0I0 OCi0, MO0 SKUX BOHU ITPOBOTH-
TUMYTbCS. BBa)kaemo, 110 Takuii miAXiJ 10 IPOBEACHHS BiJIIOBIIHUX 3aXO0-
IIiB € HE 30BCIM e(EeKTHBHUM, a/Ke OTPUMATH JIOKa3H 3a 3TOJI0I0 IEBHOI
0c0o0M y KpUMIHAJIBHOMY NPOBADKEHHI HE 3aBXKIH IOCTA€ MOMKIIMBUM, SIK 1
JTOKa3aTH (PakT HAsIBHOCTI caMoi 3roJu 0oco0u (0coO0IMBO YCHOI). Y TakoMy
pasi IpUBaTHUI JETEKTUB OBHHEH 3BEPTATHCS JI0 4BOKATA, IKUI TOBUHEH
KJIOMOTATH HIepe] CIIiJYUM IO IPOBEICHHS BiAMOBIAHOI IIPOIECyaIbHOI il
Jlis miaTpuMaHHs 3aca i 3MaraibHOCTI Y KpUMiHAJIBHOMY ITPOLIEC], Ha HAITy
JIyMKY, HEOOXIHO 3aIpOBaJUTH IHCTPYMEHTAPil AJIsl IPUBATHUX JICTEKTH-
BiB, SIKMii OM HaILIAB TX IpaBOM POBOAMTH IEBHI 3ax0/u 6e3 3roau ocib abo
Yy IPUMYCOBOMY TOPSAKY pa3oM i3 opranamu HarioHanbsHOi mominii, Hajia-
I0YM IpU [OMY JOIOMOTY OCTaHHIM (JIMIIEe y KPUMIHAJIbHOMY HpOBa-
JoxeHHi). s peanizarii boro HeoOXiTHO BCTAHOBUTH IPUTTUCH Y 3aKOHOII-
POEKTI, sIKi O JO3BOJSUTM JETEKTHBAM 3BEPTATUCS IO CIIJUOro, MPOKypopa
JUTSI TIPOBEICHHSI IIEBHUX 3aXOJIiB 3 1X JO3BOITY Ta ITiJ{ KOHTPOJIEM CITiBpPOOIT-
HUKIB CJiTYMX OpTaHiB IOJIIIiI.

He MeHII BaXIMBUM ITUTAHHSAM € B3a€MOJISl a/JIBOKATa Ta IPHUBATHHX
JIETEKTHBIB y MPOIIECi BUKOHAHHS KO)KHIMU 13 HUX CBOIX (YHKIIH. 30Kpema,
JIesiki IOBHOB2)KEHHS aJJBOKATIB € iACHTUYHHMHU IIEBHUM ITOBHOBAXXEHHSAM
NIPUBATHUX JICTEKTUBIB, BU3HAYCHUX B 3aKOHOIPOEKTi. Po3misiHeMo i 1moB-
HOBa)KECHHSI.

3a [oCHiKEHHSIM, TOJOBHUMH (YHKIISIMU aJBOKaTypH B YKpaiHi €:
MIPE/ICTAaBHUIITBO; 3aXUCT; HaIaHHS 1HIIOI MPaBoBoi gortoMory. Tak, B 3aKoHi
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Vxpainu «IIpo agBokaTypy Ta agBOKaTChKY MiSUTBHICTBY aJBOKATH HaJlys-
FOThCS IPABAMH: 3BEPHCHHS 13 a/IBOKaTCHKUMH 3aITUTaMH 10 opramB Jieprka-
BHOI BJIaJIM, OPTaHIB MiCLIEBOTO CaMOBPSITyBAHHS, iX mocamoBuX i cIy)00-
BHX 0Ci0, ITiIPHEMCTB, ycTamoB i opraH13au1H IPOMa/ICBKHUX 00’ €HaHb Ta
biCs) (blBI/I‘IHI/IX 0ci0; 03HaOMIIEHHS Ha HlI[HpI/I€MCTBaX B YCTaHOBAX, opraHl-
3amisfx 3 HeoOXiJHUMH JJIs aABOKATCHKOI MISUTBHOCTI IOKyMEHTaMH 1 MaTepi-
ajaMu Kle THX, 10 MIiCTATB iH(OpMAIIiI0 3 00MEKEHUM J0CTYIOM; 30UpaTh
BiJIOMOCTI TIpO (baKTI/I IO MOXKYTh OyTH BHKOpPHUCTaHI sIK JIOKa3H; OZIePKY-
BaTH BICHOBKH (haxiBIIiB, EKCIIEPTIB 3 INTAHB, 1110 MOTPEOYIOTH CIIeIiaIbHUX
3HaHb [4, cT. 20]. [meHTHYHI TOBHOBa)KCHHS IMPHUBATHUX ICTCKTHBIB Mic-
TATHCS y 3aKOHOIPOEKTI, 30KpeMa y II. II. TIEPLIOMY, IPYroMy, CbOMOMY CT.
12. Tomy, MU BBayKa€emo, 1110 MUTAHHS PO3MEKYBAHHS LIUX OBHOBAXXKEHb MIXK
aZIBOKaTaMH Ta PUBATHUMH JIETEKTUBAMH BHMAarae BUPIIICHHS Ha 3aKOHO-
JTaBYOMY DiBHI.

Kpim nporo, He BperynboBaHO ITUTAHHS BUKOPHCTaHHS JI0Ka3iB, 310pa-
HUX ITIPUBATHUMH JIETEKTHBAMH a00 aJBOKaTaMH B IIpoLeci 3JiHCHEHHS
MIPE/ICTABHUITBA UM 3aXUCTy 0cOOU. AJIBOKAT Ma€ MpaBo 3asBISTH KIIOMO-
TaHHS NP0 BU3HAHHS [TEBHUX (PaKTHYHMX JAHHUX JJ0Ka3aMH, a IPUBATHUH Je-
TEKTHB Ha pa3i 1boro mpasa He Mae. [loctae B TaKOMY pasi MUTAHHS: SIKIIO
ocoba Mae 3aXHUCHHUKA YH MPEACTaBHUKA y KPUMiHAJIBHOMY ITPOBA/DKECHHI Ta
Ma€ TPUBATHOTO JETEKTHBA, SKUM YMHOM aJBOKAT IMOBUHEH KJIOMOTATH IIe-
pell CiIiuuM Ipo BU3HAHHSA THX a0 IHMMX (aKTUYHHX JaHUX, 310paHuX
MIPUBaTHUMH JIETEKTHBAMH, JOKAa3aMH I10 CIIPaBi Ta UM MOXKE BiH 1ie poOUTH?

[TizcymoByrour yce BHIIEBUKIAJCHE, BBAKAEMO 3a JIOLIJIHE HAJATH
MIPOITO3HLIT II0/I0 BPETYIIOBAHHS HA 3aKOHOJABUOMY PiBHI ITOJIOKEHHS, 110
BH3HAYAIOTh XapakTep Ta MEXi B3aeMOJii IPUBATHOTO JETEKTHUBA Ta aJ(BO-
KaTa y KpUMiHAJIbHOMY IPOBAJPKEHHI, a TAKOX Iepe0adnTH iHCTpyMEeHTa-
piit A1t IPUBATHOTO ETEKTHBA, KW OW JO3BOJISB HOMY IPOBOJUTH IEBHI
3ax0/u, HarpaBieHi Ha 30ip 1 Qikcarito GaKTHYHUX JaHUX y CHpaBi y MpH-
MYCOBOMY TOPSIIKY TTiJT KOHTPOJIEM CIiT4uX opraHiB HarioHampHOI momitii
VYkpainu.
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Pexum JIOCTYIIY:
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2. loxmo odimiifHoro TIIyMadeHHs M0JI0KEHHS YaCTUHHU TPETHOi CTaTTi
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Yyxpaesa I".B.

KaHd. Med. Hayk, HauanbHuK LieHTpy ncuxiaTpuyHoi gonomory Ta
npodpecinHoro neuxodvisionoriyHoro Binbopy

[Y «TMO MBC Ykpainu no Xapkiscbkiti 0bnacri».

[10 MUTAHHA LLIOJI0 YOOCKOHANEHHA NCUXONOINYHOro |1 .
MCUXO®IZIONOriYHOro BIAEOPY KAHAMAATIB [0 JIAB HALIOHAJIBHOI
noniuil YKPAIHW

MerTo10 HAIIOro NOCIHIIKEHHS € BU3HAUCHHS OCHOBHHX KPHTEpiiB Ta
MIPUHIAIIB, HEOOXITHUX I BU3HAYCHHS IPUAATHOCTI IO CIIy>KOU KaHIUa-
TiB Ha CIy)Oy B TOIIMii Ta 0Ci0, AKi BCTYMAIOTh [0 HABYAIHHUX 3aKJIaJIiB
cucremu MBC Ykpainu.

Jlesiki aBTOpH 00’ €AHYIOTH Pi3HI HiIXOIH A0 PO3BUTKY NPODIIPUAATHO-
CTi JIFOIWHH JI0 isUTBHOCTI, IPUYOMY PO3TIISIIAETHCS 3M10HICTD 3 MO3UIIIi (Y-
HKI[IOHAJFHUX CHCTeM. PO3BUTOK 3Mi0HOCTEH - IIe MpoIec CUCTEMOreHe3a
po3BUTKY QyHKIiN. TyT 31aTHICTD BUCTYIA€ OAHIEIO i3 BIacTUBOCTEH (PyHK-
LIOHAJILHOI CHCTEMH, SIKa peaizye meBHi ncuxivuhi ¢pyakuii [1]. Pi3ni aBTopn
B HAyKOBIi JliTepaTypi HalOUIBII YaCTO BUKOPUCTOBYIOTh TaKi BU3HAUCHHS
3IaTHOCTEH, SIK iHTENEKTYallbHi, CIICIiallbHI, 3arabHi, mpodeciiiai, TBOpYi,
TICHX1YHi, TEXHI4HI, (Di3W4Hi, My3U4Hi, ONEepPaTOPChKi, HABYAIBHI, JIiTEpaTy-
pHI # iHmm[2].

TakuM 4MHOM HAHOULIBII 3arajbHUM MiJXOIOM /0 PO3IIIIY MUTAHHS
npodeciiiHol MpUAATHOCTI W YCHINIHOI AiSUTBHOCTI € MO3HILiSI B3a€EMO3yMOB-
JICHOCTI 1 B3a€MO3B'SI30K BPOJDKEHHX 1 MPUI0AHUX IICUXOJIOTYHHUX SKOCTEH,
TOO0TO e(heKTHBHICTH MpodeciiiHOl MiSNTBHOCTI 3aJIKHUTh SIK BiJ TEHETUYHO
00YMOBJIGHUX BIIACTUBOCTEH i SIKOCTEH OCOOMCTOCTI, TaK i BiJ piBHA mpode-
CIHfHO Ba)JIMBUX IICUXOJIOTIYHUX SIKOCTEH, YMiHb, 3HAHb, HABUYOK, MPHUI0a-
HUX Y Ipomeci MisutbHOCTI TakuM YMHOM, MOXKHA NPUITYCTUTH, 10 OyIb-sKa
JUSUTBHICTH CHPHSI€ PO3BUTKY KOHKPETHHX 1HIMBIIyabHO-TICHXOJIOTTYHHX 1
1Icrx0i310J0TriYHMX BIACTUBOCTEH 1HIMBIA, SIKI MAIOTh IIHHICTB IJIS OCO-
OUCTICHOTO PO3BUTKY, 301IIBIIYIOTh CBOOOMIY BHOOPY I 30arauyroTh ocoomc-
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TicThb. JisUTBHICTD, SIKa € TPOIECOM TUHAMIYHUM, CTUMYITFOE PO3BHTOK JIFO-
JIUHH 1 Horo 31i0HOCTEH, alle B TOH ke Yac MOBHHHI OyTH BUXIiTHI 1HIUBIIY-
AJIBHO-TICUXOJIOTIYHI BJIACTUBOCTI 1 SIKOCTI, SIKI CIIPHSAIOTH PO3BUTKY MEBHUX
MICUXOJIOTIYHMX 31aTHOCTEH. JIisIbHICHHN ITiIXid, a TAKOXK OCOOJIUBOCTI, Ha
siki Bkasye  LH. Hazumos, 30iraioTbcs 3 XapaKTepHCTHKOIO YMOBHOCTI IpO-
THO3Y MPOQeciifHOl YCMIMHOCTI, SIKy MU MOBUHHI MaTH Ha yBa3i IPH eKCIIc-
pTH3i mpodeciiHoi TpuIaTHOCTI, K BuaiIeHoI X. beurommom.

Cucrema mpodeciifHOro ICcHuxXoIoriyHOro BiOOpY ITOBHHHA BHPILIy-
BATH 3aBJIAHHS OLIIHKU PiBHS PO3BUTKY SK 3aTalIbHUX, TaK i CIICI[iaIbHUX 3i-
OHOCTEH 3aJIe’KHO Bi BUAY CIY>KOOBOI MisUTBHOCTI 1 rpynu mpu3HadeHHs. e
TIOJIO’KEHHS JIO3BOJISIE HAM BUJIUIMTH TaKy BJIACTUBICTH NPOQeciiHOro ncu-
XOJIOTIYHOTO BigOOpY K AnGEpeHIipoBaHICTh 0 METOAMYHMX IiIXOIIB
tioro opranizarii. ToOTO 00CST METOUK, 1[0 BXOAATH JO MPOIEIYPH IIPOBE-
JIeHHsI ipodeciiiHOro IICUX 00T YHOr0 BiTOOpY, MOXKE CYTTEBO BiAPI3HATHCS
3aJIeXKHO BiJ ITisIeH 1 3aBaHb BiOopy abo Bix BUAY MisutbHOCTI. LIst xapakTe-
PHUCTHKA HEPIIKO 30iraeThest 3 Takoro (hopMOI0 podeciiiHoro BibOpy K 1u-
(epenuiitanii npodeciitauii 106ip, npu KoMy NpoKOHCYIBTYBaHHS 3/iHc-
HIOETBCS, HAPUKIIAM, I10 3aKiHYEHHIO OCBITHHOI YCTAaHOBH, CTOCOBHO JIEKi-
JIBKOX, YITKO 0OMEXeHHX npodecii, crieriansHocTel ado mocan|3].

[TobynoBa cucremu npoheciifHOro ICUXOJIOTTYHOrO BiI0OOPY B paMKax
BH3HAYEHHS NMpo(eciiiHOi MPUAATHOCTI, 0 CYHNPOBODKYETHCS OLIHKOIO
BUSIBJICHHSM ITpodeciiiHo BaXXIIMBHUX NCHUXOJIOTIYHUX SIKOCTEH 1 mapaMeTpiB
JIIO/ICBKOT'O OpraHi3My, HE J03BOJISIE TIOBHOIO MipOIO MPOTHO3YBAaTH YCIIMI-
HICTB JiSUTBHOCTI JIIOJUHY B Tilf a0 iHIIIH npodecii Ha Beck nepiof GpyHKi-
onyBanHs. [i nani miarsepmkye [.LH. Haszumos: "...ipodBiadip He peTeHIye
Ha TOYHUH 1 OCTaTOYHUI PO3B'A30K NMUTAHHS MPO NPUAATHICTH JIIOAWHH 10
Ti€el abo iHmIN npodecii — Mpy IHIMX Pi3HUX yMOBAX BiH YCHOT'O JIMIIE 3HH-
Kye HMOBIPHICTH IOMHIIOK Y npO(beCMHOMy camoBuzHaveHHi" [4]. Lle mosic-
HIOETBCS HE TUIBKM HEOCKOHATICTIO W HEZOCTATHHOIO OOTPYHTOBAHICTIO 3a-
CTOCOBYBaHHMX METOJMK, CKIIKH THM, III0 KOXKHA JIIOJMHA PO3TAIIOBYE O11b-
MM 200 MEHIIMM PECYPCHUM PO3BHUTKOM 1 aJanTaniifHIM HOTEHIIaIoM, TaK
camo K 1 MOXKIIMBOCTAME KOMIIEHCYBATH ¢izionoriuny "ciadKicTs" ogHUX
(yHKIi - "cHT0k0" THINX (OHI JTHOM 100pe 3aCBOIOIOTH MaTepiall 3a paxy-
HOK 1HTEJIEKTY, iHIII - 32 PaxyHOK BiIMiHHOI MEXaHIYHOI TaM'sTi).

IIpodeciiina nmpuaaTHICTs 3a CTAaHOM 370pOB’S BH3HAYAETHCS 1€ HA
eranax NpuiMaHHS KaHAWAATIB Ha CIIyX0y ¥ npuiiomMi B HaBYAIbHI 3aKJIan
cucremr MBC VYkpainu. LleHTpamu ncuxiaTpudHOI I0MOMOTH Ta podeciii-
HOro ncuxodizionoriynoro BigdOpy IpH NPOBEAEHHI IICUXiaTPHYHOI BiliCh-
KOBO-JIIKapCHKOI EKCIIEPTH3M BU3HAYAETHCS MpodeciiiHa MpuAaTHICTh KaH-
IUIATIB 0 BCTymy B migpo3auty momimii[5]. Tak, 8 2015 mnpu mpuitomi mo
naB HamionanpHoi momimii Ykpaiau LIeHTpoM IcuxiaTpu9HOI JOMOMOTH Ta
npodeciitHoro mcuxodizionoriuaoro Bigdopy AY «TMO MBC Ykpainu mo
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XapkiBcbkili 00acTi» Oys10 BU3SHAHO HENPUAATHUMH B 3B’SI3KY 3 BHSIBJICH-
HSIM TICHXi9HOI maTtoyorii 6,2% oci6. KpiM Toro, mpu mpoBeAcHHI MICHXO0JI0-
rigHOr0 00CTEXKCHHS ¥ 4,5% OyIila BUABJICHA aKICHTYAIlis XapaKTepy 0coOu-
CTOCTI Pi3HOTO TUILY, B OCHOBHOMY THIIEPTUMHOT'0 200 3MiIIaHOTO.

BucHoBkM: AHaii3 OCTaHHIX JaHMWX 32 JaHOIO NMPOOIEMOI0 BKa3ye Ha
HEOOXiHICTh BU3HAYCHHS TAKOI BAXKJIMBOI BIACTUBOCTI B HEOOX1IHOCTI TIPO-
(beCMHoro TICHXOJIOTYHOTO Bl,H60py, K auepeHniioBaHiCTh 10 METOAMY-
HUX HiJIXO0iB Horo opraH13au11 IlepcriekTHBH MOAANBIIOrO PO3BUTKY AaHO
poOJIeMH 3alieKaTh BiJl YIOCKOHAJIECHHS METOAMK IICHXOIarHOCTUYHOIO
0oOCTeXeHHSI 1 HEOOXiAHOCTI PO3BUTKY HOBITHIX METOAIB IICHXOJIOTIYHOIO
oOcTexeHHs 3 000B’SI3KOBUMH YpaxyBaHHIMH 3apyOi’KHOTO JIOCBiAy pO3BH-
HYTHX KpaiH, OCKUIBKM MIXXHApOJHA CIIUIBHOTA, YpsiI i TPOMaJsIHUM Hamlol
KpaiHH 3a OCTaHHI 4ac 3HAYHO ITiABHUIIIINA BUMOTH JIO SIKICHOTO CKJIany, i
30KpeMa JI0 MisTTbHOCTI i APO3 IiTiB IOIII1.
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