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KaH. I0pUJ. HayK, 3aCTyITHUK HaYaJbHUKa
IHCTHTYTY TICISAUIUIOMHOT OCBITH
HarmioransHoi akagemil BHYTPilTHIX
CTIpaB 3 HABYAIHbHO-METOANYHOI Ta
HaYKOBOi poboTu

3ANIOBITAHHSI KOPYNIITHUM CXEMAM V C®EPI
BIOKETY

VY nmawiéi craTTi 37iMCHEHO OIS Ta aHaji3, M0 TOPKAETHCS
npobjeM 3MIITHEHHS 3aKOHHOCTI B VYKpaiHi, SK €BpOMEUchKOi
nepkaBd. PosrmsHyTi mpoOieMu Ta TMEpCHeKTHBU TOAOJAHHS
KOPYIIIIii B OpraHax MiCIIEBOTO CaMOBPsIIyBaHHs y chepi Or0KeTy.

Kurwouosi  cnosa: aHTUKOPYMIIAHA MiSIBHICT, KOPYIIIs,
KOPYIIIHHI CXeMH, OpraHM MICIICBOIO CaMOBPSIyBaHHs, OFOJIKET,
3aro0iranHs

B nmanHOl craThe cienaH 0030p W aHaU3, KacaeTcs MpodiieM
YKpEIUTEHHs] ~ 3aKOHHOCTM B YKpawWHe, Kak eBpPOIMEHCKOro
rocyzapcTBa.  PaccMoTpeHbl  TpOOJeMbl M MEPCHEKTHBBI
MPEOJOJICHUSI KOPPYIIMHA B OpPraHax MECTHOTO CAMOYIPABIICHUS B
chepe OromKeTa.

Knioueevie  crosa:  aHTHKOPPYIIMOHHAS — JESTEIBHOCTD,
KOPpPYIIHs,  KOPPYIIIMOHHBIC  CXEMbI, OpraHbl  MECTHOI'O
caMoyIIpaBJIeHuUs, OIOKET, IPEIOTBPALICHHS

This article provides an overview and analysis of problems
affecting rule of law in Ukraine as a European state. Problems and
prospects of overcoming corruption in local government in the
budget.

Keywords: anti-corruption activities, corruption, corruption
schemes, local governments, budget, prevention

IHocranoBka nmpodsaemu. Kopynuis B Ykpaini — e Hacmigok
3arajibHUX MOJITHYHHX, COIIAIbHUX 1 eKOHOMIYHUX MPOOJIeM Haioi
KpaiHH, Ilc HEraTUBHE SBHUIIE IIJIKOM NPUTAMAHHO JEpKaBi, sKa
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nepeOyBae Ha ertami pedopmyBanHs. Iligkpecmioemo, IO HAaBIiTH
HasBHICTh BIKOBHUX IEMOKPAaTHYHHAX TPAAMIINA Ta MEBHOTO IOCBITy
NpOTUAIl  KOPYHI[MHMM  TposiBaM  HE  Mo30aBWia  KpaiHH
€Bponeiicbkoro Coro3y Bin pisHux (opMm kopynumii. Ane ii piBeHb
MIPOHUKHEHHS y JIep>KaBHI 1HCTUTYMII € 3HaYHO HIDKYMM 3aBIISKH
HAasSBHOCTI JIOCTaTHIX yMOB IUIs IpoTHAii. B Ykpaini x croromHinmHi
MacmTabu 1 JWHAMiKa KOPYIIii CTBOPIOIOTh peallbHy 3arposy
HaI[lOHATIBHIN Oe3Ieri Ta JeMOKpaTHIHOMY PO3BUTKY HAIIIOi KpaiHM.

Kopymist i B1aga € 0HOYaCHO aHTaroHiCTaMH 1 CYITyTHUKAMU:
BJIaJla IOPOKY€E KOPYIILito, Oe3 Hel KOpyILis SK SBUIIE HEMOXKIIMBA
B MPUHIIMII; KOPYMLis SIK COLialibHa KOpOo3is MOcTiiHO "po3’imae”
JepKaBHI CTPYKTYpH; JepKaBHA BIIaJa, y CBOIO YEpry, BECh 4ac J
panic 3HWIIMTH KOpymimitfo. Y TakoMmy JBOOOI 1 BimOyBaeTbes
CHIBICHYBaHHS 3a3HauCHHX sBUII. BogHOYac jk0HA 3 HUX HE MOXKE
3100yTH TIOBHY TIEPEMOTyY, SIK 1 3a3HATH MOBHOI MOPa3KH, OCKLIBKH
MMOBHE KOPYMIIOBaHUX CIUIBHUX BiTHOCHH Y cepi myOmiuHOl Biaan
03Ha4yano 0 Kpax JepKaBH, a MOBHE BUKOPEHEHHS KOPYMIIOBaHUX
3B’S3KIB C HEMOXUIMBHM, BHUXOJSYH 3 COIIaIbHOI CYTHOCTI SIK
KOpYIMIi, Tak i BIaaW. 3a3HAaueHa CHUTyalis IO TEBHOI MipH C
napagoKCalbHOIO 3a CBOCIO CYTTIO, alie IIe peanbHa JiHCHICTh, 3
SKOI0 TMOTPIOHO paxyBaTHcs Ta OpaTh A0 yBarW IpH 3’ CyBaHHI
cyTHOCTi Kopymii [1, ¢. 52-53].

HeoOxinHicTh HEBIIKIAIHOIO IMOI0JIAaHHS KOPYyIIIii
OOYMOBITIOETBCSL THM, IO BOHA 32 €()EKTOM JIaHIIOTOBOi peakilii
MOPOJKYE LUIMH CIEKTP IHIINX CHUCTEMHUX IpOOJIeM: 3arpoxye
BEPXOBEHCTBY  MpaBa, MOpali  CYCHIIbCTBA,  CTaOLIBHOCTI
JNEeMOKpPAaTUYHUX  MpOIECiB, MiIpUBA€  OCHOBH  JIEPXKABHOTO
yIpaBIliHH, MOPYNIyE TNPHHIMIHA PIBHOCTI Ta  COLIanbHOI
CIIPAaBEIMBOCTI, TMOPOJUKYE JIATEHTHY MOHOIOJI3AIII0 PUHKY W
MiIpUBa€ TMPaBOBI OCHOBH BUIbHOI, JOOPOCOBICHOT KOHKYpEHIIi,
MPU3BOJIUTh JI0 TMEPEKOCIB B ONTHUMAJILHOMY IIOETHAHHI METOJIIB
aJIMIHICTPaTHBHOTO PETYIIOBAHHS I PUHKOBOTO CaMOpPETYJIIOBaHHS
Ha BCIX DIBHSAX BiaAM Ta ynpamiiHHA [2]. 3a3HaueHi oOCTaBHHU
00yMOBJIIOIOTh aKTYaJIbHICTh BHOpPAHOI TEMH.

AHaniz  jgocaigkeHHsT  JaHOi  mpoOJemMu.  3araiom,
MpoOJIeMaTHKOIO JOCTIHKEHHsSI KOPYILIMHOI 3J0YMHHOCTI B Pi3HI
yach 3aiiManacsi HM3Ka  BHJATHUX  BYEHHX, TaKuUX  SK:
IL I1. Aagpymko, C. A. AnryxoB, O. ©. banTuiues,
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Bomxenkin, A. B. TI'amaxoBa, O. O. Hyzaopos, C. 1. Jlsayx,

3agos, b. B. 3mpaBommcio, B. ®&. Kupuuenko,
Kopxancekuii, b. B. Jleono, B. A. Jlomako,

aptunenko, B. JI. Mensmarin, O. C. HoBakos, M. 1. [1aHos,
€. B. [Ipokomnosud, B. 1. Pubauyk, A. b. Caxapos, O. 5. Cserios,
A.A. CrpmxeBcbka, A. M. Tpaitain, b. C. VYreBchbkuii,
M. 1. XaBpontok, B. I'. Xames, I'. 1. Yanrymi, B. M. UxikBanze,
C. A. lllanryHosa Ta in. [lpu ipoMy, mpoOiieMu Kopymiii, Ha Kb,
3aJIMIIAI0THCS 3aBXKIU aKTyaIbHUMHU.

Buxonsun 3 HaBe#eHOro, BH3HAYMMO, IO METOI0 i€l
HAyKOBOi pOOOTH € BHCBITIIEHHI OKPEMHX TCOPETHYHHX Ta
MPAKTUYHUX TpoOIeM, MmO ICHYIOTh y OIOJKETHOMY IIpPOLECi B
VYkpaiHi, Ta skl IOB’s13aHi 13 KOpymii€ero 3 00Ky opraHiB myOmidHOT
BJIa]IH.

Bukaan ocHoBHOro matepiany. Macmtabu kpumiHamizaiii Ta
KOPDYMIIOBAaHOCTI BJIag¥ MAarOThb TEHICHLIIO JO0 HEBIHHHOTO
3pOCTaHHs, CATAOYM KPUTHYHOI MEXi, 3a SKOK HAcTae BTpaTa
Ba)KENIB KEPYyBaHHS JEpKaBOlO 3 OOKY JIETITUMHOI BIAAH, PO3Mal
JepKaBHUX 1HCTUTYTIB Ta NPUIMHEHHS AEMOKPATHYHOI'O PO3BUTKY
neprkasu. Kopynmitis, 0oco0NMBO B yMOBaxX MOTIMOJICHHS COIliabHO-
MOJITHYHOT Ta PiHAHCOBO-EKOHOMIYHOT KPU3H B JIEp’KaBi, CTAHOBUTD
Cepio3Hy 3arpo3y HalioHanbHIA Oe3meni Ykpainu. Bona crama
OJTHUM 13 HETaTUBHUX YWHHHKIB, SKHH CYTTEBO BIUIMBAE Ha
e()eKTUBHICTh [ISIBHOCTI OpraHiB JepXKaBHOI BJaJHd, IIiJpUBAE
CTabiMBHICTP 1 CUCTEMY TIPaBONOPSAKY, 3aXUIICHICTh MTPaB, CBOOO/ 1
3aKOHHUX IHTEPECiB TPOMA/ISTH.

3amobiranHs Kopymilii B YKpaiHi yCKIQIHIOETBCS THUM, IO
OUTBIIICTh WIEHIB YKPailHCHKOTO CYCIIJIbCTBA PO3TIIIIAE KOPYIIIIiIO
SK COLIQIBHUA MEXaHi3M «IPUCKOPEHHS» BHPIIIEHHS BIIACHUX
po0JieM 1 BBaXKae KOPYIIIiiHY MOBEIIHKY IIJIKOM BUIpaBIaHO0. Sk
MPaBUIIO, TPOMAJISIHU, SIKI CTUKAIMCS 3 KOPYIIIIEI0, He HAMAralThCs
BiJICTOIOBAaTH BJIACHI MpaBa B 3aKOHHHUI crOciO yepe3 BIECBHEHICTh,
IO TaKi cpoOu OyayTh MAPHUMH.

ToNoBHUM CTUMYJIOM JI0 KOPYMINI € MOMJIHBICTh OTPHMAaHHS
€KOHOMIYHOTO TpUOYTKY (pPEHTH), TOB’S3aHOTO 3 BUKOPUCTAHHIM
BJIaJHUX TIOBHOBA)XECHb, & TOJOBHUM CTPUMYIOUMM UYWHHHUKOM €
PHU3UK BUKPUTTS 1 mokapanHs. HalineOesneuninn ¢opmu kopymiii
KBaJ(iKyIOThCS SIK KpUMiHaNbHI 3m0unHM. J[0 HMX, Tiepur 3a Bce,

.B.
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BITHOCATHCS po3Tpara (PO3KpamaHHs) 1 OTPUMAaHHS HETPaBOMipHOI
Burogu. Po3rpara momsArae y BHTpaTi pecypciB, OBIpEHHX
nocazoBiii 0cobi, 3 ocobucToro Meroro. BoHa Bimpi3HseThCS Bix
3BUYAHOI KpaabKKH THUM, IO CHOYAaTKy oco0a OTpUMY€E IpaBo
PO3NOPSIKATHCS PECypcaMH JIeTalbHO: BijJl KEPIBHHUKA, HAUaJIbHUKA,
TUPEKTOpa, KiIieHTa Tomo [3, c.16].

Kopymuist B opranax Jiep»aBHoi BIaJ1 € BEJIUKOIO COLaIbHOIO
3arpo3010, OCKITbKM BOHAa HPsAMO a00 ONOCEPEeAKOBAHO BIUIMBAE
Ha CYCHUTBbHI IIHHOCTI Ta MiJBAIWHU JAepkaBHOCT. Tomy nepxkasa,
Jie BlIajla XapaKTEepPHU3YEThCS BHCOKMM piBHEM KOPYMIIOBAaHOCTI,
HE MOXK€ BBa)XKaTHCAd Hi JEMOKpPaTHUYHOIO, Hi TMPaBOBOIO, Hi
COLIAJIBHOIO.

3a macmTabamMy TOIMUPEHOCTI KOPYMIii poOIATHCS BUCHOBKU
MO0  WMOBIPHOCTI B JIEP)KaBi  MONITUYHHX, CKOHOMIYHUX
Ta COIIAIPHUX PHU3WKIB, Ha MJCTaBi YOT0 OIIHIOETBECA MicIle
JepKaBU Yy BIIOMHUX Ta aBTOPUTETHUX MDKHApOAHUX pPEUTHHIax.
IMutanHs xopymuii B opraHax Jep)KaBHOI BIaJAW € OJHIEIO
3 HaUTOCTpImMX mpodyeM B YKpaiHi, 0e3 KapAHHATHHOTO BUPIIICHHAS
SKOi e(EeKTUBHUH PO3BUTOK HAIIOTO CYCHUIBCTBA HEMOXKIMBHU.
HeratusHuii BILIUB KOpYIIIii Ha PO3BUTOK Ykpainu
SIK IEMOKPATUYHOI JIepKaBH MpoJIsAra€ B TOMY, WIO i HeraTWBHi
HACNIJIKA BUSIBIIIIOTBCA B yCiX 0e3 BHHATKY cepax CyCIUTFHOTO
XKUTTS, IO MiAPUBAE JOBIPY TPOMAJSH JIO IEpKaBH Ta JCPKaBHUX
OpraHis.

Sx Bimomo, 18 xoBTHA 2006 poky BepxoBna Panma Ykpainu
parudikyBana Kousenuniro OOH mnpotu kopynmii — 3araiabHHR
CTpaTeriuHuil IHCTPYMEHT TMOojAoNaHHA Kopynmii. Llporo xx nHs
parudikoBano  KpumiHanbHy  KOHBEHIil0  mpo  OOpoOTHOY
3 KOpyILi€lo, manucady Bij iMeHi Ykpainu 27 ciuns 1999 poky,
aTakox JlomaTkoBuii TpOTOKOJ 0 Hi€i  koHBeHuii. OmHak
nonoxenHss  Konennii OOH mnporm  kopynmii B Ykpaini
Ha BHYTPIIIHBOJEP)KaBHOMY DiBHI peai3oBaHi 1€ He ITOBHICTIO,
a JuIe 4acTkoBo. Lle moB’s3aHO 3 TWM, MIO MpOLEC iMIUIEMEHTAaMil
MiXKHApOIHO-TIPaBOBUX HOPM B YKpalHChKE 3aKOHOJIABCTBO HE MOXE
Oytu omgHoMoMeHTHUM. lle TpuBanmuii 1 ckiIaAHMIA  TIPOIEC,
Jie TOJIOBHUM €  CHOPSAMOBAHICTh  3aKOHOTBOPYOTO  IPOLECY
Ha BUKOHAHHS YKpaiHOI CBOiX MDKHapoJHUX 3000B’s3aHb Y i

chepi.
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MOHITOPHHT BHKOHAaHHS MDKHAPOJHUX IHCTPYMEHTIB IIOAO
MIO/I0JTaHHS KOpymiii B YKpaiHi He Moke BinOyBaTHCs 0e3 3amydeHHs
TPOMAaJSIHCBKOTO  cycminbcTBa. Hikonmm  mamieHT cam  cebe
He mpogiarHoctye. Tpeba 3amydaTH TpPETIO CTOPOHY, fKa MOXE
BHCJIOBUTH He3alie)kHy AyMKy. Came TOoMy BCi MIKHapOAHI
IHCTpYMEHTH BHMAraloTh 3aJTyYeHHS I'POMAaJIIHCHKOTO CYCIIJIbCTBA
SIK CIIOKMBAya MOCIYT, IO OL[HIOIOTHCS, 00 BCE-TaKH JiepyKaBa HAIa€e
TIOCJTYTH, a CYyCHIIBCTBO € CIIOXKHMBadeM. | came croknBad MOBHHEH
OIIIHIOBAaTH, HACKUIBKH SKICHO HamaroThes i mociayru. O0oB’s13K0Ba
ydacTb TPOMaACHKOCTI Yy IOJIOJIAaHHI KOpYMIii BU3HAueHa B
Kongenuii OOH mpotu xopynuii. ¥V nonoxennsx Konsennii OOH
HaroJomIyeTbCsl HAa  TOMY, mo edeKkTHBHA  peaiizallis
AQHTUKOPYMUIHHOT  MONITUKA  JIepKaBH Mae  Oa3yBaTHuCs
Ha KOMIUIEKCHOMY  3aCTOCYBaHHI  MPHMYCOBHX,  3amo0iKHHX
Ta TIPAaBOOCBITHUIIFKAX TPOIEIyp, IO MOXe OyTH 3a0e3medeHo
BHHSATKOBO 32 YMOBH CITUTFHOI yYacTi y IIbOMY IIPOLIECI OpraHiB
Brnaau Ta rpomanckkocti. Crarts 13 Kouwsennii OOH BusHavae
HEOOXIHICT ydYacTi CYCIIJBCTBA B 3aX0Jax MIOAO0 3armoOiraHHs
MPOTUAIl KOPYMINi, a A7 IbOTO HEOOXiTHO CHPHATH aKTHBHOMY
3aJy4eHHIO 1HCTUTYTIB TPOMAISIHCHKOTO CYCIIJIbCTBA, HEYPSAOBUX
opraHizaliii Ta rpoMajsH A0 3amo0iraHHs KOpymuii Ta 60poThou
3 Heto. HiXTo He Mae JKOJHWX CyMHIBIB IOJIO TOTO, 110 0e3 y4acTi
IPOMaJISTHCHKOTO CYCITIBCTBA, TPOMaJICEKOTO KOHTPOJIIO
3a JISUIBHICTIO BJIAJM Ta MPABOOXOPOHHUX OpraHiB, 3amoOiraHHs
Ta TMPOTHIiST KOPYTIIIii — TMOPOXKHIH 3BYK.

[IpoTuaist KOpymuii € OHIEI 3 HAMAKTYAIBHIITNX COIIaTHhHIX
mpo0JieM CY4acHOCTi, PO3B’sA3aHHS SKOI JuIs 0araThox KpaiH €
HaJ3BUYAMHO Ba)KJIMBOIO 1 CKJIQJHOIO CIpaBoio. Lle moBHOIO Miporo
cTocyeTbess W YKpaiHH, ISl SIKOi KOPYIIIiS cTajla YAHHUKOM, IO
peabHO 3arpoXye HalllOHANBHIN Oe3reli 1 KOHCTUTYHIHHOMY Jaxy
nepkasu [4, c. 80].

OTxe, pO3MNIAHYBIIM [EsKi aKkTyaJdbHI aclekTH IpodiaeMu
KOpYyIIi, mepeiaeMo Oe3mocepeHh0 [0 THTAaHHS 3anmoOiraHHS
KOpPYIIIHHIM cXeMaM y cdepi OropKeTy

Kopynuiss y OmokeTHHX NpaBOBIJHOCHMHAX Ta Yy ralysi
OroKETy B3arajii — 11 BUKOPUCTaHHS Cy0’€KTaMH WX BIJHOCHH Ta
y4acCHHKaMH OIOJDKETHOTO MPOLECY CBOTO CIIY>KOOBOTO CTaHOBHILA,
MEPEBUIIEHHS] BIAHUX TOBHOBRXEHb 3 METOI0 HEMPaBOMIPHOTO
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36arayeHHs AK BIACHOTO, TAK i TPYMOBOro (KONEKTUBHOIO). MeThes
po ocobwucTe 30araueHHss 0ocodu (Tpymu 0cib), a TAKOXK PO Te, KON
HEeTnpaBOMIpHi Jii cayk00Boi 4K TOCaZOBOi 0COOM MPHU3BOIATH 10
HENPaBOMIPHOTO HAAXOKCHHS KOIITIB Ha PaxyHKU OOKETHHX
YCTaHOB, PO3NOPSAHUKIB Ta OTPUMYBAUiB OFOKETHHUX KOIITIB.

Ho ocHoBHUX (DaKTOpiB, AKI CIPHUSIIOTH PO3IBUTKY KOPYMIIi B
opraHax myOJi4HOI Baau y Or0IKEeTHOMY Iponeci B YKpaiHi MOXHa
BimHecTH Taki; 1) 3akoHOAaB4i mpoOIeMH (HAMPHUKIAL, KOJIH
HECBOE€YACHO TPHUHMAIOTBCA 3aKOH Tpo JlepkaBHHWMA OOIKET
VYkpainu Ta pimeHHs Opo MicUeBi OIJKETH, y pe3ynbTaTi 4oro
PO3MOAIN KOWITIB NPOTATOM HEpiofy, KONK BIICYTHIH IOPIYHUI aKT
mpo OIO/KET, MPAaKTUYHO 3aJIeKUTh BiJ BOJI TMEBHUX ITOCAOBUX
0ci0); 2) meBHa HEMPO30PICTh MPUUHATTS Ta BUKOHAHHS aKTiB MPO
OropkeT (He 3BaKal4M Ha Te, L0 3aKOHOJABCTBO Ieperndadae
BIIKPUTICTh OIO/PKETHOTO TIPOIlECY, ICHYIOTh Ta€MHI BHUAATKH, Yy
MEBHUX MICIIEBUX OpraHax CKIAa€ThCsl TEHACHLIS 3HUKHEHHS YH
3HMIICHHS TICBHUX JOKYMEHTIB, 30KpeMa, CyBOPOi 3BITHOCTI); 3)
HEHAJIIOKHUA piBEHb TNPUTATHEHHS JO aJAMIHICTPaTUBHOI Ta
KPUMIHAIBHOT BiJIMTOBITaIBHOCTI MOCAIOBUX OCI0 32 BYMHEHI HUMH
mpaBomnopyimeHHs; 4) O0OMEXKEHICTh y4yacTi TpPOMaJCBKOCTI Y
OIOJDKETHOMY TIpOLIECi Ta TPaKkTUYHE HEBPAaXyBaHHSA TyMKH
TPOMAJISH MO0 BUPIMIEHHS THX YH 1HIUX (iHAHCOBO-OIOHKETHUX
npobnem; 5) nobiroBaHHs Ta miaATpUMKa y BepxoBHiit Pani Ykpainu
1HTEepECIB OKPEMHX MOJIITHYHUX T'PYI, HaBiTh, OKPEMUX TPOMA/ISH,
SIK1 JOCUTD YacTo € MPEACTaBHUKAMU BIIaJW HA MICIPIX. SIK IpuKmaz
— OyniBaunTBo. [luTaHHs e(eKTUBHOCTI BUTpavyaHHS KOIITIB Yy
IOMY HaIpsMKY TiCHO OB’ si3aHe i3 Kopymiii€to [5, c. 56].

ITix wac OrOMKETHOrO IUTAHYBaHHS Mai)ke BCI y4YacCHUKHU
OIOPKETHOTO MPOLIECY, SIKi MalOTh BJIa/IHI TIOBHOBAYKEHHSI, JTOOIIOI0ThH
CBOI BiacHi (YN KOJISKTWBHI) IHTEpECH, Ma€ Miclle KOHKYPEHTHa
00opoTr0a 3a Or0KETHI pecypcr. UnMano KOpynmiiHHAX AisTHb MOXKe
MaTH Miclle Ha CTajil BHUKOHAHHsA OMODKETY, a came Iijg dac
(aKTUYHOTO PO3MOIUTY Ta BHUKOPUCTAHHS OIODKETHUX KOILTIB.
Hanpuxnan, konu mpodiipHUi KOMITET 3asBisie IPO HEOOXiAHICTDH
30UIBIICHHS AaCHTHYBaHb 1 € BIIMOBIHA MiATPUMKA (IIPUMIpOM,
ypsily, Mepa), TO TOJOBHUM aHTHKOPYNIIHHUM MHUTaHHIM € Te,
HACKUIbKH OOIPyHTOBaHA Ta 00’ €KTUBHA TaKa 3asBKa 1 SIK €)EeKTUBHO
BUKOPUCTOBYBATUMYTBCSI JIOJIATKOBI KOINTH.. MOMIJIMBOCTI IS
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KOPYMIi € 1 TpH BHECEHHI NEMyTaTChKUX MOIMPABOK 10 aKTiB IPO
OrO/DKeT, TpH LOMY HaliOinblia HeOe3leka — 1€ Tak 3BaHi
"KOJIEKTHBHI ITOTPaBKK", SKi 3aCHOBaHI Ha B3a€EMHIM ITIATPUMIII
JIEemyTaTiB 1 Ipu IIbOMY HE MependadaroTh PeasbHOTO TIHOOKOTO
aHamizy Takux nompaBok. Jlami. fkmo winboBa cTaTTS HOCHUTH
3aranbHAN XapakTep 1 B HIM BIJICYTHI HiTKI KpHUTEpii PO3MIOALTY
pecypciB, TO TOJOBHMHM PO3HOPSIHUK MAa€ MOXJIMBICTh JIOCUTb
Cy0’€EKTHBHOTO PO3IOALTY pecypciB [6. c. 41].

Ha nymxy M. 3amsTuHa Ha cTalii BUKOHAHHS OIOPKETY JJIs
KOPYIIIHHUX Aii CIpHS€ HACTYITHE:

1) BUAATKOBI CTAaTTI HOCITH 3arajJbHUK Xapaktep. TyT mac
Miclie CyO’€KTHBHE pIlllEHHS PO3MOPAJHHKA KOIITIB  IOJO
HaIpPSIMKiB 1 CTPOKIB 1X BUTpayaHHS;

2) SKmWO A7 PO3NOPSAHMKA YU OTPUMYyBauya OOKETHHX
KOILITiB BYKIIMBUMH € CTPOKH OTPHMaHHs (TlepepaxyBaHHs) KOIITIB,
3 UMM TIOB’SI3Y€ThCS BUKOHAHHA TMeBHUX Jii. I[IpoOiemoro €
3aKNageHHss y OIO/PKeTi BiANMOBINHWX BHUAATKIB, a Ie OUIBIIO0
Mpo0JIEMOI0 — OTPUMAaHHS BIAMOBIAHUX KOMITIB. SIKIO y po3mwmci
Oro/KeTy MpsAMO He MependadeHo KBapTal, y SKOMY MaroTh OyTH
MpOBENEHI BIAMOBINHI TepepaxyBaHHS, TO 1€ 3HAYHO MiJCHIIIOE
iHTepec Tiel ocoOW, sKa BU3HAYAE€ TIEepioj] TepepaxyBaHHA,
3a0e3reynT 1e y CTPOKH, SKi HEOOXIJHI PO3MOPSIIHUKY YH
oJiep)KyBady. 3HOBY X TaKkH, Y BHUIMAJKY MO3UTHBHOI'O BUPIIIECHHS
MoKe iTh MoBa Tipo "Bigkatr". Komtu kpaime otpumaru pasiie, 60
HEBiJIOMO, uu Oyzie ceKBecTp (CKOpoUueHHs) BUIATKIB [7. c. 41].

ITuranHs TeHOEpiB 1 HepKaBHUX 3aKyIliBelb — L€ TaKOX
"Heopane" mose gns  kopymuii. 3 omHoro Ooky, HIOM e
3aKOHOJIaBCTBO, L0 PETYJIIOE BiJIMIOBIIHI MUTAHHS, a. 3 1HIIOTO, BCE
OJTHO 3TMIIAETHCS CYO €KTHBHUE (akTop BUOOPY "mepeMoxkIls".

3 METOI0 CTBOPEHHS KOHKYPEHTHOro cepenoBHIa y cdepi
Jiep>KaBHUX 3aKyIiBellb, a TAKOXK 3al00iraHHs MPOsSBaM KOPYIIIi y
i cdepi, 3a0e3nedeHHs MPO30POCTI MPOLEAYP 3aKyIiBeIb TOBAPIB,
poOiT i mocIyr 3a JAep>kaBHI KOIITH Ta JOCATHEHHS ONTUMAIBHOTO i
pauioHanbHOTO iX Bukopuctanus, y 2000 p. OyB mpuiHATHI 3aKOH
"Ipo 3akymiBirO TOBapiB, POOIT 1 MOCIYT 3a AepkaBHI KomTh" Bif 22
arororo 2000 p., sxwmit y 2008 p. BrpaTHB umHHICTH [8; 5, c. 57].
Harowmicts Oyna npuitasara noctanoBa Kabinety MinicTpiB Ykpainu
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Bim 28 Oepesns 2008 p. Ne 274 "[Ipo 3milficHEeHHS 3aKyIiBelb
TOBapiB, poOIT 1 MOCIYT 3a epKaBHi KOITH" — TOOTO MUTAaHHS 100
3aKyIiBeNh BiIJaBAIMCSA Ha MiJA3aKOHHWN PIBEHb PETYIIOBaHHA (a
BigioMo, 110 "001HTH" HOPMU ITiI3aKOHHOTO aKTa 3HAYHO JIETIIE, HiXK
3akony). LlikaBo, MmO 1 I TOCTAaHOBAa HENOBrO Misjia — PIMICHHSIM
Koncrutyniitnoro Cyay Ykpainu Bin 9 sxoBtHa 2008 p. Ne 22-
pn/2008 y cmpaBi 3a KOHCTUTYUidHMM mofaHHsM llpe3upeHTa
Ykpaian 1010 BIJIITOBITHOCTI Koncrutyii Ykpaian
(xorctutynirinocti) [loctanoBu Kabinery MinictpiB Ykpaian "[Ipo
3aKyMIBIIIO TIOCIYT, TMOB’S3aHUX 3 (OPMyBaHHAM iHpOpMaLiiiHO-
TEJEKOMYHIKAIliiTHO1 cuctemu JlepkaBHOTO peecTpy BUOOPIIB", HaHi
[TOCTAaHOBH BU3HAHI HEKOHCTHUTYIIHHAMU.

Ta HEeIOBro 3aKyIliBili 3aJMINAIKMCS 11032 MEXaMH IPaBOBOTO
perymoBaHHs. Bike mocranoBoro Kabinety MinictpiB Ykpainu Bij
17 xoBtHs 2008 p. Ne 921 3arBepmkene IlonoxeHHs PO 3aKyITiBITIO
TOBApiB, POOIT 1 MOCIYT 3a JAepKaBHI KOMTH. 3HAYHY YaCTUHY HOPM
[Monoxenns mpocto ckormiioBaHo i3 3akony 2000 p.

3akymiBis TOBapiB, POOIT 1 TMOCHYr 3a JepXKaBHI KOIITH
3MIACHIOETHCS, 3BHYAHO, 3 METOI0 3aJOBOJICHHS JIEP)KaBHUX
motpe6. 1o x ABNSAOTH COOOK OCTaHHI — YITKO 3aKOHOJABYO He
Bu3HaueHo. € 3akon "[Ipo nepskaBHE 3aMOBJICHHSI JUISI 3aI0BOJICHHS
MPIOPUTETHUX JiepaBHUX TOTped" Big 22 rpymas 1995 p. V
penakuii 3akony Bix 15 rpyans 2005 p., y 4. 1 cr. 1 BU3HaYeHO
MPIOPUTETHI Jep:kaBHI NMOTpedu — e noTpedn YKpaiHu B TOBapax,
poboTax i mociryrax, HeOOXiTHUX JJIsi PO3B’A3aHHS HAMBaKITUBIIIAX
COLIIAJIbHO-€KOHOMIYHHX MPOOJIeM, MiATpUMaHHs 000POHO3IaTHOCTI
KpaiHu Ta ii Oe3leku, CTBOPEHHS 1 MiATPUMAaHHS Ha HaJC)KHOMY
PiBHI JepaBHUX MaTepiabHUX pPe3epBiB, peaiizalii aAepkKaBHHUX i
MiXKJIEpXKaBHUAX LIIOBUX TporpaM, 3abe3neueHHs (QyHKIIOHYBaHHS
OpraHiB JepKaBHOI BIagW, IO YTPUMYIOTBCS 33 PaxyHOK
HepxaBHoro Oromkery Ykpainu. Ilpu npoMy 3aKOHOJaBUO MOHATTA
"nep>kaBHi (MicieBi) TOTpeOn" YiTKO HE BU3HAUCHE.

VY 3giti Paxynkoroi mamatu 3a 2009 p. HaroJomyerbes, II0
BXKE KOTPHHA pIK TMOCHJb 3aJIHIIAE€THCS TONIMPEHUM BHUJIOM
OI0/KETHOTO MPaBONOPYIIECHHS BUKOPUCTAHHS KOWITIB JlepskaBHOTO
OrojpkeTy YKpaiHuW, TOB’SI3aHHMX 13 3aKyIMiBICI TOBapiB, poOiT i
MOCIAYr 3a JiepXaBHI KOITH. Taki TMOpPYyIIeHHS BUSBICHO
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PaxyHKOBOIO manaror Iif yac MPOBEAEHHS IPAKTUYHO KOXKHOTO
YeTBEpTOro KOHTpOdbHOTrO 3axony. IlopiBasHo 3 2008 p. ix
3aranpHuid 00csar y 2009 p. 30inpmumBcs Maibke y 2,5 pasu i
cranoBuB 1 mupn 268,5 miH. rpH., a00 13.8% Bin 3araibHOI CymMu
BHSBIIEHUX OFO/KETHHX MPaBOMOPYIIEHG [9, c.44]

Tak, O.A Mysuka-Credandyk, BBaXKae, MO CEepea TOIOBHHUX
HaNpsMIB aHTUKOPYIIIHHOT AiSJBHOCTI, 30KpeMa y OIOJKETHOMY
TIpoIIeci, HA3UBAIOThH TaKi:

—  MakCuUManbHa pe2nameHmayisa 6cix npoyecie i npoyeoyp y
b100ocemnomy npoyeci 'y Gopmi 3aKOHIB, MOJOKEHB, IHCTPYKIIIH;
Oyap-siKi Jil YMHOBHUKIB MaioThb OyTH YITKO perjaMeHTOBaHi i
MPOIKCaHi 3aKOHOAABYO YU IHCTPYKTHBHO;

—  MakcumMaibHa BIAKPUTICTH 1 MPO30PICTH OIOMKETHOTO
mpotiecu ma 0Ow0dxcemnoi inghopmayii - TOOTO TPOMAACHKICTH 1
MOJITHYHI CYyNMPOTUBHUKHM MOBHHHI Matu noctyn O OGromkeTHOI
[Hdopmarnii i MoxkIMBOCTI 11 aHAI3yBaTH Ta BAKOPUCTOBYBATH;

—  TIOCHWIIEHHS KOHTPOITIO: BHYTPIIITHHOBITOMYOTO,
BIJOMYOI'0, TPOMAJCHKOrO 3a (OPMYBaHHAM Ta BHUKOPUCTAHHSIM
OIOIKETY;

—  po3poOineHHs ma ésedenns Ha npaxmuyi Kodexcie emuxu
JUTSL IEP’KaBHUX CITY>KOOBIIIB, IEMyTaTiB, MiANPUEMIIIB, TPOMAJSH |5,
c.58]

Bci mi HanpsIMKH, BCi MOXKITBI aHTHKOPYIITIHHI 3aX0AH HIOUTO
JOTPUMaHi Ta TPOJOBXKYIOTh BIPOBAKYBAaTHCS Ha IPAKTHII.
CrBopeHi Bijaiau mo 00poTh0i 3 KOPYINIED B OPraHd Jep:KaBHOI
nojgatkoBoi ciyx6u. Ha Bukonanus Bumor IlocranoBu KaGinery
MinictpiB Ykpaiau "[lutanHst 3ano00iraHas Ta TpOTHIl KOPYIIii B
opranax BukoHaBuol Biamu" Bim 08.12.2009 N9 1422 Haka3om
I'010BHOTO KOHTPOJIBHO-PEBI3IHHOrO YNpaBIiHHA YKpaiHu Bix 7
tpaBHs 2010 p. Ne 142 Oymo yrtBopeHo CexTop 3 NHTaHb
3ano0iranHs Ta npotufii kopynuii I'onoBKPY (Huni — [epxaBHOi
(iHaHCOBOI i1HCHEKIIT YKpaiHM) Ta BBEACHO MMOCAIU CIEI[ANiCTIB 3
MUTaHb 3armobiraHHs Ta MPOTHIIl KOpYMIii B opraHax JepKaBHOI
KOHTPOJIBHO-pEBi3iiiHOT ciny:x0n VYkpainm Hatomicte kxopymuis y
OroKeTHIN cepi munre "mopoxyae” 1 MpolBiTae Ha A,

3HayHa KUIBKICTh MOPYIIEHb, IO BHABISIIOTECS Y cdepi
BUKOPUCTAaHHS Jep)KaBHUX pecypciB, meperBopuiiacs y ¢akrop,

53



Bicnuux Yepniseyvroeo gpaxynvmemy
Hauionanvnozo ynisepcumemy «Odecovka 10puouyHa akaoemisy

SKAN CIIPHYMHSE HETaTHBHE CTABJICHHS TPOMAJISH 110 OPTaHiB BIAIU
H nutomy. IlopymeHHS, @O BHSABIAIOTECS KOHTPOIIOIOYMMHU
OpraHamH, € HaCTIJIbKM MaclITaOHUMHU, 110 TOTPeOYIOTh 3A1HCHEHHS
MPaKTUYHO Oe3mepepBHOrO KOHTpoito. HecymiliHHe BUKOHaHHS
ocazoBuX OOOB’S3KIB BIMMOBITATHHUMH TpAIliBHUKAMH OpTaHiB
BHUKOHABYOi BJIa/IM, OPTaHiB MICIIEBOTO CAMOBPSIYBaHHS, PO3IOPS/I-
HUKIB Ta  OJEpXKyBauiB  OIO/KETHUX  KOIUTIB, CyO’€KTiB
TOCIIOIapPIOBaHHS AEPKAaBHOTO 1 KOMYHAIBHOTO CEKTOPIB EKOHOMIKH
CTaBUTh IMJl 3arpo3y MOXUIMBICTh ©€()EeKTHBHOTO YIPaBIiHHS
JepkaBHUMH  (iHaHCOBUMH pecypcamu. IIpo 1me HaeTscs y
[Tocranosi Kabinery MinictpiB Ykpainu Bix 29 nucromaga 2006 p.
Ne 1673 "IIpo cran ¢(iHaHCOBO-OFOKETHOI NWCITUILTIHHU, 3aXO0U
IOJI0 TOCHJICHHS OOpOTHOM a KOPYIIIE Ta KOHTPOJIIO 3a
BUKOPHUCTAHHSM JIep>KaBHOTO MaifHa 1 piHaHCOBUX pecypciB”.

Ha mam mormsa, 4ucieHHI Ta MOAEKYIN BXXE CHUCTEMAaTHYHI
MOpyIIeHH Yy Tamy3i OroJikeTy, sKi MOXHa KBarmiikyBaTth sk
OIODKETHI MOPYIIEHHS, 1€ € CBIAYEHHSIM HEKOMIIETCHTHOCTI THX YU
IHIIMX OpraHiB myOmiyHOi Bnagum — CyO’e€KTiB  OIOIKETHUX
MIPaBOBITHOCHH — IIe BXKe JIeHIo iHIe, Habarato macmradHile, 1o,
BJIacHE, 1 € "MPUX0BaHOI0" KOPYIIIi€0 y OlopKkeTHOMY Tpoteci. [Ipu
IbOMY Hee(eKTHBHE Ta HENUJIbOBE BHUKOPHCTAaHHS OOHKETHHX
KOIITIB, SIKE MaiDke 3aBXKIH MOB’s3aHE HE 13 HEKOMIETEHTHICTIO
BIJIMOBIAHUX 0CIO, a 13 IXHIM Cy0’€KTHMBHUM MiJXOJIOM JIO IOTO
MpoLIeCy, Mac OyTH CHUTHAJIOM JIJIsi KOHTPOJIIOHUYUX opraHiB. ToOTo
Hee()eKTHBHE Ta HENIJIbOBE BHUKOPUCTAHHS OFO/DKETHHX KOIITIB
MPUXOBYE 3a COOOI0 3HAYHO HEOE3NEYHille MPaBOMOPYIICHHS, a
came — Kopyriio [5, c. 58]

BucnoBku. I[lincymoByrounm mpoBeAeHUI aHali3, MOXEMO
3pOOUTH BHUCHOBKH, 1110 KOPYIIIiS € CKJIaJHUM 1 0arato acleKTHHM
COLialbHUM ~ SIBMIIEM. 11 COILiadbHy CYTHICTh XapaKTepU3yIOTh
€KOHOMIYHHMA, TIOITUYHUH, TPABOBHUI, MOPAILHO-TICHXOJIOTIYHUH Ta
inmn  acnextd. IlomiTHYHMIE aclekT 3aiiMae  OCOOJIMBE  MicIe,
OCKIUJIbKM KOPYILIs SIK COLiaJIbHUM (peHOMEH BHUHHKAE B pe3yJbTari
3MiIACHEHHS MyOJIiYHOT BIagu, € MPOAYKTOM HeehEeKTHUBHOTO
(YHKIIOHYBaHHS BIQJHUX CTPYKTYp. OCHOBHUM IOKa3HHUKOM
cycninibHOI HeOe3neKkn KOpymii, SKUH TakoX XapakTepusye ii
COlLlialbHy CYTHICTP 1 BH3Ha4ae il 3MicT SK  00’eKTa
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aIMiHICTPaTHBHO-TIPABOBOTO IOCIIKCHHS, € HETaTHUBHI HACIIIKH
KOPYIIIIii, 3’ ICYBaHHS SIKUX JJO3BOJISIE:

= BUpPOOWTHM HAYKOBMH MiAXiA OO0 PO3YyMIHHS LBOTO
HETaTUBHOTO SBUIIIA;

®  BU3HAYMTH peajbHi 3a7a4i y cepi 3amobiraHas i mpoTumil
KOPYIIIHHIM TIPaBOIIOPYIICHHSM;

=  chopMmyiIrOBaTH JIi€BI 3aXOQW IIOJMO 3armo0iraHHs i
MPOTHUAIT KOPYTIII.

BaxmmBum  momeHToMm  HarioHanmpHOI  aHTHKOPYHIHHOT
crparerii Ha 2011 — 2015 poku € B3aemomis 00’€AHAaHb TPOMAaJISH
3 0praHamMy  JepKaBHOI  BJIagd 1  opraHaMd  MIiCLIEBOTO
caMoBpsALyBaHHs Yy cdepi (opMyBaHHS Ta peanmizauii JgepKaBHOL
AHTUKOPYIIIAHOI MONITUKA, MATPUMKA aHTHKOPYIIIHHUX 3aX0JliB
JepKaBH TPOMAJSHCBKUM CYCIIUJIBCTBOM, IIO€JHAHHS — 3YCHJIb
JepKaBd 1 TPOMAaJICHKOCTI Y MOAOJIAHHI KOPYIIii SK CHCTEMHOTO
SIBUIIA B YCiX cepax CyCHITBHOTO KUTTS.

TakuM 4YHHOM, 3aKOHOJABCTBO YKpaiHM BU3HAYMIIO MUISAX
B3a€MOJIi OpraHiB BJagu Ta OPraHiB MICIICBOTO CaMOBPsAYBaHHS
3 rpoMajcbkicTio. OpHaK Ha JaHWM Yac HeMae dYiTKOi cTparterii
CHCTEMHOI B3a€MOJIi BJIaAM 3 IPOMAJCHKICTIO MIONO ITOJOTAHHS
KOPYIIIi SIK CHCTEMHOTO SIBHIIA. 30KpeMa, He BPaXxOBY€EThCS (pakTop
KODPYIIIHHOI aKTHBHOCTI TPOMaJsH, 1 TOMY BC€ 3BOJHUTHCS [0
0OpOTEOM 3 OKpPEMHMH TMpOsSBaMH KOPYHIIHHOI aKTUBHOCTI
KOHKPETHHX IT0CaJoBHX (CiIy»00BuX) oci0. lle o3Hawae, mo i3
CTpaTerii 1 TAKTUKU MPOTHJIIT KOPYIIIii BUMAa€ TAaKUH MOTEHIIAN SIK
«IISUTBHICTB, CIPSAMOBaHA Ha 3MEHIIEHHS KOPYMIIHHOT aKTHBHOCTI
TpOMaJISHY», IO Mae€, BUPIIIATbHE 3HAYCHHS IS MPOTHMIIT KOPYIIIii
kpuzooro tuy [10, c. 74].
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