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i 3 B AT IR P ASBHED & A 72 245
([ Atlantik Confidence 5 | ZH{HI)
(ZDOWT

S L

=1 I

i, I D b, BARRENRAL, S hE100%HE
RIS L, REOREL LCOWTATED (45T LMD, bk
EBGTE, EEEED REORELHIOE LT, H<h, 7,
RELZ, A U RSN T, Rk ORE R O B
BB ATRD 5TV B,

2O, WEREMRTSES, AR Lo b > B —
EOBD SDR 2 LM Tl ORMEARIRL, 2hE M2 5HE
B ST B L HIETh D IOF 50 FEOHIBIC I+
Bik (T (L] w50 B74),

(1) EPEEEES IMF) OE® 2455EE0 i, H 4, #FBEE~NOH
BL— NPRAEEND, bhRAIZ, 201855 H11AMO L — ME, 1SDR
=156.545MTH %,

(2) EEE1OEMEIZLUE, FIAIE, 2000 b > LT OMEIC & 2 Fillz
L0, ANBHEENBESTUIEEDOADIAE LG IZon TR, iE
DEALAE, [15175 SDR] & S, 218363852950 A5 EERAE & 72 %
MBS TRE1EE L 51),
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bobld, BHLMEICETHRELGZLDIEIARRETH LI NS,
R, —EOWE, MEOTEMEHRIRZ HAT S (3EFETIE, [break]
EEBIEND,) bDELTWwA, T4bb, WMEEE, HER, THEO
WEICLY, XFHEEOREDBENEH DL EBHK L 00 L-HD
DEERELATHI L DT HEPRE LA, BEEAHIRTE 2w,
LHIET S (B3 45H3MH) . T, 19764, TY FUIZBWTHILL
72, [EFEEIC O W TOEMLOHIRIZE T %44 (Convention on Limita-
tion of Liability for Maritime Claims) ] (LLF [764E58] &v9,) OF
4 RIBESNE e 20 %, MRL TIREEICHESN LD TH
B, WRMIC, RS CHEENETHD L SATEL
([unbreakable ] & FBLINTW5,),

Aft, BEEOFEHFIC LY, EREOBETHIROMN %2 EET 5 H AT
&7z ([Atlantik Confidence 5 | $T¢$U‘(§£i PR TR Evdo),
ZhE, EEOFHANI BT, 765K ITHED X HLMHIR T4t % HE
L7 COHWTH Y, Tz, XPEOMBELTOMANFHEZEZ S L

(3) T6HEEME A FOBER, UTOLB) TH 2,
[ Conduct barring limitation
A person liable shall not be entitled to limit his liability if it is proved that
the loss resulted from his personal act or omission, committed with the intent
to cause such loss, or recklessly and with knowledge that such loss would
probably result. |

E=EN)

[EFEr8) %, HEXLELZELEME L > T (with the intent to
cause such loss), 72138312 (recklessly), 72>, #HEDELLZBZFN
Db L% LT (with knowledge that such loss would probably re-
sult) 17> 72 HCO/EL AIAERIZ X ) BEGRK0E U7z 2 & A% E &
NHAEICE, HCOBEMLEZHIETA2Z L3 TE RV,

(4) [2016] 2 Lloyd’s Rep. 525
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THRELBEIEHDLIDE VR L, 22T, ARITBWTE, KHHO
NEZB L, T EOFERRANORIEE, —EOafeikAb It &
5o

82 ARHROBEE

1. FFEHR
RIFIZBIT 2 F 725 FEREEL, LTOLEB) THb,

(1) 20134E 3 H30H, #fE Y i OISR AM, [Atlantic Confidence |
(ORI &, 7294 F00F~—VITTT, 77 BT
B, MADIY VY - V= LMIZTKEDPFEL, 2Dk, EAEHME
&, # 2Kk, MEDTARRIIAIGZ % (abandon) L7z,

Yid, ¥ AN—VEZIEB ML 2 DD, TOFEEDY 7R~

NASEIZE T A BT, 4 A 3 H, AMEitEL7.

(2) Y&, EEIOBHFTIH L, T4EFEHIRGEMICIS S, KT
L9 2 Z20EMEE MRS 2008 2 {7 T,

(3) FARITHEB SN TV EWOREE TH 5 X 13, Kfpoikixkid, Y
OWEIZL B H D (deliberately) & FiRL, FESEH45£100)
[with the intent to cause such loss (4FZEEZ £ LS €L EN) ] %
o ThENY D74 ([personal act or omission|) 12 & A5 L
LT, YOEMLHIRIZFED by, EFkL 7,

X &, REFEHIE, Y D100%%RETH L A, ZORREZT MR
B, —SBE1-C, YOCEO TH5D, KU, KEFALER, A
DZHS BT O THE 1272 2 ADEEEE (superinten-
dents) E R U'F OfgEIZ X 5 BHiLAT4 (scuttling) TH 5 & F5EL
72h, AL, BT, ZoEERRL,
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2. HI/REIH
RO ERME, KO, HHEZOTRICHLT, BHBEICL VRS
HEE, DToEBY) Thi,

(1) FAGERIZDOWT

BHEL, T, BEHROMEAFEHOEHERICOWT, ZOUIEEME
B EMICHLEL, ZNEFETHEHLVBDDTH S, Libx7z, FHE
i, S50, MrEANE, FRMEOILE: (balance of probabilities) (24 1),
SEER DRI NSRS RwE L, F72, BHEFEED, MHEIES R
72T AR B TR L 2R H 0 5 200 RE & 72 - 75
BIZBWT, MARRRE DA RIS L VIR HIE S iz 2 & % 5EH
L7k ) &I B354 L RO T 70 —F5%, RIEICBWTHIS
NHZRETHD, & L7,

FHEZ, 512, fRER, —&IS, BBz iTbenbDOTHLD
5, TNxfto/zbDFRIE, EALTRTHLEL, ZOBOIHOHE
WL, B LHEFRICB U2 ZNLAMTHLRETH D, L LT,

fi ) c, BHER, RS LB B WL, WEMATEEN S
AR 1S C ENEECH B0 5, FIIE, BEENREER, D%, PRI
A AT, BETAI LIRS, LlRTWD,

(2) REDFERIZONT
ORKI, BHERZ, RLEOFEEIIOVWTHL, ¥, vy —2
DE2 T F, LIS BB (store room) 2BV TREHFEAL,
FOWER, TV = ADKICH A, [FEES, ERAO 2 2D/ F X
ke F T RRPMERY, ZORK, BESMEIEAKTHILICLD,
AR, ARENCEE, RESEA LT, &L DOTHS, ERREL
7o TORGEIZOVTIE, XY £bIZ, BHTWVD,
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@ft)y, X1, BEETOXKIE, HEICLY), BEZENICEWTTEIC
BRENTDDOTHY, ZOHEE YU YN— DEOERE FERNT S
7DD THo7z, LERL.

3L, Y&, R0 kS, M5 7% (accidental) b @ & Eif
L, Ty Y= Lh0REER{OFEER (generator) DA 775k
BHBDSTRN, TNV —R - Fr—YVx—OERMIBWTHEKL, £
NPEHEIIERE L2 D THD, LEEL,

L L&, B, BERO S SE2EMEEL 2->TBY, £
NI 5 2 L1372, 2AD Ny 7 A) OBICAT
DNTAFE TS EOMMEVITRTE SN e o722 8, KET 7 — AEKIZT
MRV NP it il e SRRty 1 & BT I R FSL AR ey L 2
R7ZLFFSL TR I LERE2 2L, YOFRT HFEMIE, I %
VW (improbable) Z & TH B, L#EL,

BE51z, XX, =Y U —2D5EKIE, TEED sea water chest A&
MBIl s 7z2 L1tk 2 0Thb, LFEL,

CHRLT, YIE, TV V—ATOKEIZEY, #ifE (shell
plate) IZBEASAY, HADPHEALZZLIZLY, BKLAELDTH S,
EERL7

CORIZEL, BHER, 3 H30HICAMPBE SN2k, €0k
B, BEFHN (electrician) A% L 2B EICIE, KEZFERE S5 X
I BRI (buckling) IZFRO OBV E, TOFEEOTFT— )Y
Bl X0 BEHANC IR S N7z 00s, FHROBVETH 7228, YHIO
FAN— MIZOFFE ST D T EELRRIS, Y OFRT
LR, WREEOBRNLDOTHD, LBEL,

@WF7z, X1, =r I v —nLITE, FARKEICHEARLIZNTAS -5 27
IZoWTh, XIE, BEHWMICZFONV TR SN2 L1285 5DTH
HEEBG 69%2% 0 (201848 1) 385(1177)
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b, LFEEL,
AL C, Y, SEETIRKLKEDUERE: (flashover) L T,
527 DNV T EHIET A BT Y €A v b (solenoid cabinet) (24l
LT, WUVTHRRAZZEDVRERATH L, LFRL.
o, FHERZ, KPSV TICEET L0100, BEE,NSS, 6
—HMREH DNV T O — T VI E THEMBICER BT 2 0%
Wb, FOTEMEIIENE &, T2, 2520, KLY ERAOF Y
Cohy MR S L A, RV Z EEERILIZ, Y o
IR, BRIV 2BV DOTHD, EFBEL.
G512, HHER, LRYDOEETLIOHNR, TV V—4ELD
TEEEED S OPREHRI, T Y VI — LK, INTA K - ¥ T DFEK
v, BIDIZ VI ODELEY, MIEMIC, EHEICEETLIILE
BETHZ LI, WEgETHL, LF8EL7T,

Tz, ZOL) BRI DI VFEGUL, KIRHHIEE, LRV
TR LERIEEAELZZE, ERMEBISEL, 3H25HOX—)L
L) ZOMBERELZIETR L2 L, EOA—VIE, B, 3EHODRR
EBTWOT, ZOHAELZRD, BRODIE, ZOHFEXREE)I L LTw

LSRRI, RORESTERN TH o722 L2 NS5, Lk
RTW5b,

(3) ZDMDMBEREIZONT
Doz, FHER, HECL2ERZHENSELHEL LT, DUTo%
THERHL T2,

@F7, KEOHOHSH, F—7 - LI =T7Cld, KET7IF—LIZK
LTIy VUV —LZkice v R - 20 V=T %, LELRVDIZ,
IV UN—LEEEN, Ty VAT Sk ama Lz, €61

B & IS A % C oy Vv I — Ak — K - 2 V=7 & AB
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WL TH, T2V —LIl Ao TRET A2 L2 IR S E TV A,
@F7, MEBIX, AMErBETLILLAENCE > THOT, @R
(distress message) 5L THY, F72, WEORIZ, MTICHLT, F
WO IZH 5 Z & (predicament) Z{EX TWiwvy, 512, B, £
PHANOERNZOWT, T v Tt v 7 EITH) e LI L bk &L
Twiwnl, 72, WETLE, B2 7)) vy UhLRLIHEL Tniny,
DE 512, RWPHESNIMR, ZOREHNZ, B & Cld, 2, &
IZRE->T\Wa,

BHER, FRRO25@0FHEE, &k LTab e, MEIZL 25
ThHolzl b afffRs¥ 5, LilkRTWw5,
®& 512, FTHER, MEDISIZIZ, £ZL0EATEBIEOLN, Ih
i, BEICIIUR, RENTEICEEIOTHE L, T2, FNURE
YEG L TCW A EPHLRIC R L EBNTOLDOTH L, LIUE
L7
©®©F 7, FHER, DLoFErs, AMETIE, BEICEDiBKPRAL
2z lRBEL, F, ARERET2HEMEEL 201, KEDEICSE
HEIELNTHDTHE, LBTELTNAS,

(4) ADBGIZDOWT
OFHEIE, 2512, UTOHEHBICESE, A3, ADIRICEY, B
O CHEROITAEBIh->2bDTHE, LAEL TV,
@BHEZE, T, BRUCPHUOERIZLY, HbZERL 2L
EORTREUE 2\, & L7z,
@M, 3ASHOEMNS BICKT 2 A=Wk, RGOMEED T
WIICAET ST W5, 72, 3H2SH2H29HIZMT T, BEEBDE
JOF & B LOMTHES  ODEFEEEDNZ SN TS, 612, CEOT
»H5HClE, ZOBBEICBNT, LEOMEOHBEREDRRIZONVT,
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—4), kT, )5, E ROTF UL, AR & [A— 27V — T4 h5r
HL T 1ifh (Heather 5) 12XV, FHEZOBB~RHAEREOHKY
TIRESINZA, 2 ANES, MOoMERTEZER L TRV, 72, 2
ADJREDHINE, HEOWENORMEFLI-OThH o7z, LFRS
N7, BCHE R, SRR EIc BT, BROWELBETE LWV,
EBRTWD, F72, REY IE, MR 2 HIER ICH T T iaho
7AS, BB, Zhud, BWEFEL D B%IC, E L F ABIICHIE S
B0t BERPROOLNE, EBELTWES, 512, ELFIE, H
BB WT, K= P TRIBICEDVZAS, 7 AT E2FBET, M2, N
Y= EOBEBEEFZLTBY, F7o, BRCHEGICHERE L Wi KBhER
DAY= LT, BHEPZAT) DEDT T v 2HIF Tz, #H
HiX, ShooFEErS, ERVOTFIE, Aokt REos HNE -
TWwWzb o, LRBZEL TV,

DF 7, FBHEZ, LRROLXHIZRCEO LELTOCHEY LTV &I,
KEIZOWTA DT, MG LTI t2mdH#fERTEL, LHEL
720

®E 512, AL, KIETEZARBE22005 FILOFTHIZOWT, EBAEDIE
S LTz REFHRORKER CHN, 20134E4 A 8 HIFIJ D, Y
DHFATH S AT HNIZA — X — Vi, [220007 FLDHN1800K KL
(&, BATOMMEICTTT, 5RD D400/ Fvid, BHEASTHE 7230w,
EEPNTWDS, AL, FRICBWTL IRZROT, T2, ERICII,
YREADHIATLZRESN - TRIMBORESENLL TW2bon, A
FINERRLHFEITo T b,

BHE, ChS0HEFBIILY, AE, HITAZ 285,

HOSNE, Lk,
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(5)

QU EOREZEHEE LT, BHEL, fame LT, Ao MEER
HBODTHDH I ExmRTHEN (real) 22DFEEM 7% (substantial) 7 G
Iz, LB, RO E L CORMIEIC X AUE, SIS X ) kK
CLEDHEA L2 o, LI L

@& 512, FHEX, KR, YOy (ater ego) THDH A DI{RICE
D, BROCIZLY, ZEMWIZ (deliberately) jkixsEo5N2dDTH
HEL, LA oT, KIrOElE, 20X ks AE LS8 X%
b - T (with the intent to cause such loss) 7 &7z A OfE AW 4T
(personal act) 12L& B HDTHEH 5, BEEFIRTHEIRBDOLNLZ W, &

H O 720
%3 M

DEORAPUZONWT, DITFIZBW T, HTOME A5,

1. JEERE EOREN

(1) BEARHOREIZONT
OFF, AHPRIZOVWTIE, BEY RPZOXRE A OEIZLY, K
MPHR SN DTH S Z L 2B LI2HDSHEE 2 5,
Q@ERLDOEBY, T6/EFEMBT 5 HHFEHO EBWE A Z 5T 5 &,
(i) [BEAEL &L EX%E b > T (with the intent to cause such loss) |
fTolet ) BH (LT [HEWATS] Lvwoo) &, (i) [MHIC
(recklessly), 722, fHEOAELLZBENOH S Z & %l L T (with
knowledge that such loss would probably result) | 7o 72358 & W) B
(LT TMEREZRATA] L\ )o) D220 SN 5,

KIZBWTIE, EREOMEMNATAZ#E LT, BEHRBRIHH S 7z,

HEHR 69%25 1 (201848 H) 389(1181)
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OFHPIZBVTIE, MEY 2OOMRICED, BRWIERICHEAZE
SNERIEELTWDE 2 L, TEOITAICARAREESH-7-2 L
A PRBEEOMR 2 FRICEH L TW2Z L %0, Wb b EEEORE
AERIZEY, ARDY OEEBEL TS

Y I TET 2 AEED T O 2 IZonTIE, #HER, %E
e & OWRNEOFEL, BELIZCWHERTH Y, ZNO3FAEL -
T2l T AFRIIZIFTELVWELT, TNERELTVLAS, #IlZ, AL
DB L B LD X MOERIIOVWTIE, MEFEE, 5, BREOH
NS OFEREFERIN TV LA EH SN D,

REASEZ L 72 &) BBV TIE, WEEHSZ Lwhs, F0%H
FEREIIBWTUL, MBEHEESEHINS L2220 b00, RIEEIZEW»
T, A LOWMEDRR, BMRPICRESNIEL D S, EFITIE, Y
225 OFFO BRI AT DN e Do 72 L) THL DT, TORICET
BEHEOCIEN IS BE L2 00 X9 Il b s,

@S5I, RHFTE, MEMOMELZRET HI2H72D, AERBIZE

L Hit47 % (scuttling) 2SRIRE & 7% o 72 B BT 2 HHELZ X 0 HIHF$ X
ETEPIHENT VD, BIATHEERIZOWTIE, FREOEEE THIED
FEAHM TS LIEZBETIED LD, MEPRREOTHLVEELZ &
BTEB0EPE V) FHE, MECFEEFIRIRO 5N 0Er L)
RHEZBWTIE, BREDHRE, BRI AEEEDPEH, 1T 5 L%,
W DRENNE—EDERPHITONLREDDOD L) IS N,
ORI, EEICBWT, #EHRINTVDLOT, EiOEORIEIIOV
TOERBEOHWDFEIND ETHTH D,

(2) PHHFEHOEFEICONT
OL2»Lads, KR, 765EEMICV ) BEENITE, T74bb, [
LE2AELEELEX% L - C (with the intent to cause such loss) ] & \»
390(1182) X Bih 69%2% 0 (201848 )



IBEOEMFI IR L -ERIIRE V., BIATAT IS T AL
EHS D TIED B, FHIEHIRTH O i CROERAT & € 588 L 72HRNE
&, 48, BEICEh2b0LEENs,

@%B, BEOBEFIL LTE, 71F 5O FEEC, 764580
WOERAT A\ W THI L 2B BT, B0 VER LY TH D
LR LD INEEGTAENEA L WA, BURNTAICH
YLy ([such loss| 12U LZav,) & L2HBIS#EENLE)
([Realice 7 | $1¢F$Uz€£&> ([2014] 2 Lloyd’s Rep. 315)

@bold, HEAFEHTHLS ) —2OE, Thbb, FiloEHLRT
BIZOWTIE, K72, ZONELBIR LB S HOHRBIO R
HPEINS,

(3) ARDY o

D512, KEFUTBWTUE, HEXLY ORBEIITADOREIZBNT,
ARZYD [575 (aterego) | THAH, L LT, ACHEIRDOONS
b oT, WS, YIZX MBI BOFEEZREL TV 5,

@— 12, BYEEHFBHLOLE, ZoOWE (v L#k) %o EBICHE
HLTRET A2, EEEICZBWTY, 72, DPEIIBWTY, i
DHBHEZHTHbL, HIzIE, WbWEAN—F - T4 A— - L—%b
DEOENGE L L7z FEEE LY R (DT TEBREE] Sv).) %
3EE2HIPBIET S, WhOLAFERBEOBIEIZOVTS, 20 [H%
ANOWEINEBIIE L DD EBR ] O [HEIEEEL] 125w T,
SALOBEBE RO ZNERTEDORBAITREN TV S,
OFHFUICBNTIE, ADPRHY OMKXEZ100%RE L, 2D, ZO#E
T TRL T2 Ens, ALYZR-HTLILICLY, ADE

(5) [2014] 2 Lloyd’s Rep. 315
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BlEboCY OMEMITAZREL TWD, HL, RUPLTIE, APK
PRI £ BRSO EZFIH L T 2 SN TWw B 2 e h b
T2L, Y OREEKIISTIHEAERSNTYLS L) THDHA, Fix
FRB BIHIEE & W) S T2 &, S LZIUCE AR
WATICRIT 2808 (Vv LEHETE) 258 94 L, s bsRETHo7:
IHillibns,

2. HAREANORIE

(1) FHAFEHOBR T AIZOWT

OARHRZ, T6FEADMBIATHERELI2ODTH LA, FEHD
HiO, 19574E12, 7 2 v 2 VIZBWTH L7 [ AT O BT
HBOFAEOHIBRIZE T % EF 44 (International Convention Relating to
the Limitation of the Liability of Owners of Sea-going Ships) ] (LLF [57
F5eh] o) IZBWTE, FEFEHE LT, (SRS MERZOME
(actual fault or privity) 12X 2dDTHAEE] 121, HEEEHET S 2
LdTELY, EHEL (14 1HAESE), 72, IhzEPEORERN:
EL7ZIH - SEEICBWTY, [HEOREPIMITHESICH - TIEH
COMEFZIERRIZELZEDTHLEE ]| 1L, BEEZHETAZLIET
v, ERELTwZ (3R1EHEE), 230, T65E5M1E, LEO
EiZBWT, STHEEM LY SFHH LIS v (break LI W) HIE % FRA
L7zbot b\igl

@b o b, BATOMEEL, HEEFEM, [ME] LI XSeMHL
TWh, LALEHSL, 76454109 [HAZELSELENE D -
T (with the intent to cause such loss) | 74 $ A8&27F 12, HAE

(6) STAELKIZIED S TLHIBRAPHE S 7zl & L ¢, [Marion 5| 3
e ([1983] 2 Lloyd’s Rep. 166) %8 5,

392(1184) :tHus 69%2%5 0 (20184:8 H)



VI MBEBONETH Y, F72, STEENICVD Tprivity] 1213, 174%E
DRBETRTEENEINLDS, BUTEDO ZOREFTEL LR DL VR
L9,

(2) FHHFHORR—EEX 2T HIZONT
Or#EIZ, BATHEICV ) &) —2oMAFERE LT [EERTA] 2w
PICRT B2, ThbH, FAEOLSIE, EEHELYRERRIIBNT, &
YO~ 4720 OFILREE (bYs [Ny r—y ) 3I5—var))
DHEDPBRESNLEGLE L THRE SN TWDEDT (F135D2), £
DEFIIEETH 5,

QEAPEOBHEICB VT, [HH] L) LFHVHV SN EEMTH
. CONEAEND I, IR OERATS 1, i
BEBINERE R 2 L3 L v,

LD LAEHS, KRHEORET L EBY, LR RRE2 5 ORI A
W XHICEbNnG,

EAEOFE L LTHBEICB T, ML BLOBER LOMEL LT,
[RLOE] & [Bild28%] PRIVSNTEZ, i1, HRBED
TREMZFIR L 25D, fiEIcB WL, RO ELZAAT L HEN
HEDITHL, BREICBVWTIE, T2 RETXIENG L SNb,
[ 12 (recklessly), 702, HBEDELABFNOH A L #3H# LT
(with knowledge that such loss would probably result) | {7445 Z & 12D
W, I TR EoXE %, B, mwL, [l LRI
MHREL T2 L, F 2T, [FHRBEOWELAEML 2270 2N %585
T5] v, RULOIEIHRD TS L fFIRT 2 Z L5 fee £ 9
IZEBDbND, bold, I (reckless) ] LDILFITIE, Ats, %z

(7)  LRLoOM, AAREE SRR O BAERIRAAI R & L Tofln
B (555MHE),

HLBah 69%2%5 0 (201848 ) 393(1185)
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L, Nl ED=a7 Y AbHLDT, ZOITHBEKIIBVWT, BLZil
HOMETHNIITORNVTH S ) MY LB CTHo 722 L2 T2
boLRING,

@LLLofffuc L, BUToMmETERICB TR, [Fikd 588 ©
SR, BRIEMIS, HAFEHICHS L 2w kb5, Lo
D, STEEENICH o7z [8% (fault) | DLFAT64FE54912BV TIHEH
ENGL Lol LEFTTHLDEMHEING,

Mk

394(1186) il Hus 69% 25 0 (20184:8 H)



Case Study - A Case in which the Limitation Procedure
for the Shipowner’s Liability was broken
(The Atlantik Confidence)

Yosuke TANAKA

The Limitation Procedure for the Ship’s liability is important because one
accident caused by a ship generally incurs huge damage and if all of liability
for such damage is imposed on the shipowner, they will become insolvent
and companies who undertake carriage on the sea, which is necessary for
countries, will disappear. Therefore, it has been recognized as a principle for
a long time and internationally that the shipowner’s liability from an accident
should be limited at the fixed amount according to the amount of the ship’s
tonnage.

However, if the damage is caused by a wrongful act by the shipowner,
they should not be given the benefit of limitation of liability. In this meaning,
the international convention for the Limitation Procedure provides for the
requirement to reject or “break” the limitation procedure. It provides that in
case the damage or loss was caused “with intent to cause such loss”, or
“recklessly and with knowledge that such loss would probably result”, the
shipowner’s liability cannot be limited. This requirement has been regarded
not to be satisfied easily.

In 2016, it was held as the first case under the current international con-
vention that the limitation procedure should be broken on the ground of the
above requirement as “with intent to cause such loss” in the case, The
Atlantic Confidence. This case has important meaning not only for the inter-
national convention but for the Japanese law because Japan ratified the con-
vention. In this article, the importance of this judgement under English law
and Japanese law shall be discussed.

HLBah 69%2%5 0 (201848 ) 395(1187)





