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ABSTRACT

This study addresses political participation rights from the perspective of a
social movement. We focus on the case of the NO movement which emerged
in Costa Rica in 2007 in the run-up to the Referendum on ratification of the
Central American Free Trade Agreement (CAFTA). The study explores some
ways the NO movement sought to make political participation rights real for
voters during the Referendum campaign. The central focus is on how political
participation rights were claimed and exercised by members of the
movement. We consider how more democratic understandings of political
participation emerged, during the campaign process itself from the NO
movement’s practices. The main findings are that the NO movement’s
understanding of political participation rights was intimately connected to how
the movement framed its own collective actions, which were understood as a
defence of a historically and socially-embedded Costa Rican model of
development. This in turn arose from a certain, shared nationalist vision that
combined liberal democracy, economic nationalism and welfarist
redistribution. During the CAFTA Referendum process, the NO movement’s
members sought to realize participation rights through both formal and
informal claims and practices. On the one hand, NO movement participants
demanded — and claimed — formal institutional accountability for the
protection of these rights. At the same time, they relied heavily on their own
efforts to open up and protect new spaces for collective action. The NO
movement thus defended its own members’ and supporters’ rights to political
participation in several ways. In our view, this process helped promote wider
critical awareness of the prospects for active citizen involvement in public
decision making processes in Costa Rica generally. The study suggests that
even in the absence of effective legal regulations that can be used to protect
people’s political rights to participate, a movement can sometimes build
effective rights realization ‘from below’, through creating spaces for
democratic participation of citizens. It is argued that this is often a crucial
dimension of rights realization and that rights to political participation can be
exercised by citizens as well as claimed from the state. One of the main
democratic contributions of the NO movement was to help open up new
debates what kind of state, what kind of society, and what kind of economic
development Costa Ricans wanted. Contestations of existing power relations
were central to the pre-Referendum debates around CAFTA. And this study
suggests that the NO movement thus challenged neoliberal notions of
development and democracy both through its messages and through its
organizational practices during the Referendum campaign. Authoritarian
exclusionary and vertical logics, as well as the principles of competence and
commercialization, came into question in the process.

Keywords
CAFTA, Costa Rica, Rights, Social Movement, Political Participation
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THE 2007 ‘NO-CAFTA’ MOVEMENT IN COSTA
RICA:

REFLECTING ON SOCIAL MOVEMENTS AND POLITICAL
PARTICIPATION RIGHTS

1 INTRODUCTION

This study addresses political participation rights from the perspective of a
social movement, the NO movement which emerged in Costa Rica in 2007
and campaigned against ratification of the Central American Free Trade
Agreement (CAFTA) by the government. This chapter will consider some of
the overall issues that have inspired this choice of subject matter. We first
introduce the key issues and problems, followed by key objectives and research
questions, and finally justify the qualitative approach adopted and explain how
the sections of the paper are organized.

1.1 The focus of this study: a movement against CAFTA

Free Trade Agreements (FT'As) between rich and poor countries have been
promoted in the Latin American region as the best way for achieving
development. However such agreements are a matter of dispute as well as a
point of convergence for social movements throughout the continent (Zibechi,
2007: 19-22). Critics have pointed out that FT'As have implications for social,
political and cultural life more generally (Carazo, 2007). Even some who think
FTAs can bring about eventual improvements in macro-economic indicators
and can benefit some people, recognize their potential negative social
implications for the poor (Todd et al, 2004: 50). Diverse social movements,
academics and civil organizations in Latin America have expressed concern
about the social justice, distributional equity as well as human rights
implications of these agreements. The negative implications for historically
excluded and disadvantaged populations, especially poor women, children,
elderly people, the landless and indigenous among others, have been
highlighted by civil society groups and NGOs (Oxfam, 2007; Zeledén, 20006).

FTAs and the neoliberal project they entail have generated significant
levels of opposition and protest, at national, regional and global levels (Smith
et al, 2008). In Latin America social movements have become key actors in the
political debate around FT'As and other forms of neoliberal economic
globalization (Icaza Garza, 2004). The debate has been around economic, and
also around political and ethical implications of such agreements. We consider
who bears the cost and reaps the benefits of various forms of freedom and
democracy, and on the basis of whose values and rules decisions are taken
concerning something like CAFTA (Gasper, 2004 and De Martino, 2000 in
Zepeda, 2000).

1 With thanks to Dr. Rosalba Adriana Icaza Garza for her valuable comments.



This study itself focuses on the experience of the ‘NO-CAFTA or anti-
CAFTA? movement in Costa Rica during 2007. This movement is taken as an
example of a social movement involved in the wider anti-free trade struggle in
the Latin and Central American region. These regional movements especially
critique the top-down ways neo-liberal policies have been imposed. Their
demands have included more participation, more transparent information, a
voice for poor people, and wider citizen influence in major development
decisions. As with many other social movements in Central America and Latin
America, the Costa Rican anti-CAFTA identified democratic political
participation as the key component of positive social change (De Souza Santos,
20006; Smith et al, 2008). The interaction between political participation and
positive social change is the main focus of this study, rather than the actual
contents of CAFTA or the outcome of the Referendum around Costa Rican
membership of CAFTA.

The Movimiento Patriético NO al TLC (Patriotic NO movement
opposed to CAFTA), or the NO movement, as we call it for short, emerged in
the run up to October’s 2007 Referendum on CAFTA. This movement arose
out of existing forms of social organization, including various anti-CAFTA
initiatives across the country. It sought to mobilize the entire Costa Rican
electorate against CAFTA ratification, following an agreement earlier
negotiated by the governments of Central America and the US. This study is
based mainly on observations during the campaign, prior to the actual
Referendum. For this reason, the study leaves out the results of the
Referendum, and looks instead at the processes involved. This case suggests
that defining ‘national development’ should be an essential component of the
basic human right to political participation.

1.2 Key guiding questions

This study explores how the NO-CAFTA movement tried to realize political
participation rights in the context of the CAFTA Referendum campaign. We
ask: How did the NO movement seek to achieve more democratic
understandings and practices of political participation generally? A
second key question is this: How were more democratic understandings
and practices of political participation imagined, acted on and promoted
by the NO movement in the context of the Costa Rican CAFTA
Referendum campaign? To answer these questions, we look at how the
NO-CAFTA movement claimed and exercised political participation rights
during the CAFTA Referendum campaign.

We will look a the NO movement’s claim that they were mobilising for
political participation rights, and also we consider how NO movement
members campaigned and mobilized for the NO vote. We consider the
messages and forms of communicative action they used to convey the

2 CAFTA (TLC in Spanish): United States — Central America - Dominican Republic
Free Trade Agreement.



legitimacy of their position. Both of us are interested in processes of social
change and in how rights are realized in practice. It was this shared interest
that informed the reworking of Mercedes’ original RP completed as part of her
specialization in Human Rights, Development and Social Justice (Alvarez
Rudin, 2008). This research aims to reflect on a very interesting illustrative
example of how rights to political participation can be claimed and exercised in
practice by a social movement, even in a highly polarized context such as a
Referendum campaign. In presenting this study, we hope to contribute to the
debate on how political participation rights might work in practice in different
contexts, especially where social movements are involved in trying to make
such rights ‘real’ for voters, citizens and the general public.

The Costa Rican case is significant for people familiar with its particular
historical context, but it also echoes many aspects of trade politics and
especially anti-FT'A struggles elsewhere in the wider Central American and
Latin American region. We hope scholars of social movements and rights-
promoting strategies, as well as those interested in supporting civil society
building, will wish to reflect on and learn from this case study.

1.3 Context and relevance of the topic

CAFTA was the last in a long series of Free Trade Agreements between the US
and countries of the Latin American region. An initiative of the US
government, CAFTA was supposed to benefit Central American and
Caribbean countries. Announced for the first time in 2001, by 2003
negotiations had begun with Costa Rica, Nicaragua, Honduras, El Salvador and
Guatemala (with the Dominican Republic brought in later). The agreement
was signed in 2004. With more than 2500 pages of ‘technical jargon and
puzzling economic terms’, the CAFTA document was too complex for the
general public to be able to understand it (CAFTA, 2005; Motreno, 2005 cited
by Zepeda, 2006:7).

By early 2007 Costa Rica was the only country not to have ratified
CAFTA, and a Referendum was called following strong social pressure and
public agitation against the agreement. Social mobilization in the country had
started as soon as CAFTA was announced, and this tended to grow with time.
In the context of the referendum, the “YES’ vote was supported by the Costa
Rican government and by corporate interests, including most of the media. By
contrast, the ‘NO’ vote was supported by a much more diverse coalition,
formed by a many different organisations, including identity and interest-based
groups and alliances as well as many individual citizens.> The outcome of the

3 Among the groups of participants were trade unions (mainly from public
institutions), academics (mainly from the public universities), artists, religious
community-based groups and religious and clerical authorities (priests, bishops and
pastors), environmentalists, campesinos (small peasants, agricultures), indigenous
people, feminists and women’s groups, students, sexual diversity groups, independent
entrepreneurs, grass-root organizations, members of different political parties, and
also individual citizens who did not belong to any organization.
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Referendum was eventually in favour of CAFTA. With a 40 per cent
abstention rate, the difference between the YES and NO votes was only 3 per
cent (see Annex No.1). Although the legitimacy of the Referendum results
were questioned by critics from within and outside the NO movement, and by
some international observers, the results stand (Benedicto Salmerén, 2008).

The right to participation is founded on the principle that individuals
should be involved in decisions that affect them. In other words, the basic
interests and rights of all citizens, and especially of those with the least
influence, should be protected and promoted so that policies devised reflect
their concerns, or at the very least do no harm to those who are already most
vulnerable (Sepulveda, et al, 2004). However, definitions of participation rights
within formal human rights instruments tend to be quite narrow. Political
participation rights are more or less equated with taking part in existing
institutional and electoral arrangements, especially with voting. The right to
participation can be further extended, however, to include the wider processes
by which people get involved in how political life is organized in the first place.
Historically, social movements have challenged conventional and narrow
notions of political participation, and of human rights in general (Stammers,
2005). They have done so by challenging existing forms of domination and
structures that centre on the monopoly of state authority. Under neo-liberal
globalization, the task of defending social justice and basic human rights often
implies that social movements have to engage in a struggle around the meaning
of democracy, and have to ask how wider social and economic as well as
political structures can be democratized (Alvarez, Dagnino, & Escobar, 1998;
Dagnino, 2005; De Souza Santos, 2006; Molyneux & Lazar, 2003; Smith et al,
2008). By studying a concrete example of a social movement — in this case the
NO movement in Costa Rica — this study is intended to make a contribution to
our understanding of how political participation rights can be realized in
practice.

This research also responds to an interest and general need to study forms
of collective resistance in Central America. As Zepeda (20006) has suggested, in
his research on hegemonic discourses in the implementation of the neoliberal
agenda in El Salvador, there is a need to explore alternatives discourses and
forms of resistance to neoliberal policies, and more specifically to the CAFTA
process. Following this, the specific case of the Costa Rica NO movement of
2007 was selected as an illustrative one for a number of reasons:

(i) Opposition to CAFTA in Costa Rica raises important questions about
how human rights and social justice issues connect to wider processes of
opposition and mobilization against neo-liberalism at national, regional and
global levels;

(if) The Costa Rican case is among the most visible and long-lived social
mobilization against CAFTA in the entire Central American region. It has
involved a significant portion of the citizenry as protagonists of political
participation rights, and it was popular agitation that led to agreement to hold a
Referendum in the first place, with the resulting campaign.

(iii) The NO movement opposed mainstream government policies. What
was defended as ‘normal’ development by the government was seen by NO
movement supporters as neo-colonial manipulation by elites in close alliance
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with the US government, corporate and media interests. It became clear
during the Referendum that the NO vote was a vote against the hegemonic
position of state and capital combined. Exercising their right to political
participation, citizens broadly campaigned for a NO vote. And since the NO
campaign (or movement) had far fewer resources than the YES campaign, the
very close result eventually was a remarkable achievement (assuming the results
were fair).

(iv) Costa Rica’s historical development model has been based on
principles of social solidarity rather than out and out competitive market
capitalism. The social system in the country has been glued together by social
justice in the form of redistributional policies and public services. Many basic
economic and social rights were secured for most of the population during the
post-war period up to the 1990s. There was relative social and political stability.
The NO movement saw itself as defending this model in contrast with wider
trends in Central America, and is worth examining also for this reason.

Looking more closely at the NO Movement, and at how those in the
movement have claimed and exercised their political participation rights, may
also help us to ask how democratic and rights-protecting the Costa Rican social
and governmental system really has been.

1.4 Methodology: a qualitative approach

This study is based on a Research Paper, completed in 2008, and largely based
on qualitative fieldwork carried out in by Alvarez Rudin (2008) in Costa Rica in
the summer of 2007. In developing the RP analysis further, we were interested
to explore the meanings and processes that emerged from the NO movement,
treating it as a social movement that enabled its members to both ¢ain and
exercise their rights to political participation (Laws, Harper, & Marcus, 2003: 27-
29). A broadly social constructionist approach has been adopted, so that
knowledge is viewed as both inhabited and influenced by the views of the
researchers. “Today, knowledge and political action have become inseparable”,
as Susan George puts it (2004: 187). We do not think an objective study is
possible, but rather reflect on how the research questions and methodology of
the paper reflect a particular subjectivity (Laws et al, 2003:78-82). We have
benefitted from contrasting our views with theory, and getting valuable
feedback from colleagues, researchers and those who have shared their views
during interviews.

Fieldwork was undertaken during the highly polarized CAFTA campaign
in the run-up to the October 2007 Referendum. As Alvarez Rudin conducted
interviews (Annex 2), she made notes, then recording and transcribing what
was said. Participant observation and informal conversations provided
additional important insights for the original research paper, further elaborated
on in this working paper. Radio programs were a significant source of
campaigning information (Annex 3), and campaign materials were also
obtained from physical and electronic sources, including the ‘official’ web
pages of the NO movement and related e-mail lists. Electronic messages
received through email lists revealed something of the daily dynamics involved
in how the NO movement was claiming and exercising rights to political
participation during the campaign. Formal legal documentation was useful in

12



understanding the wider context of the NO movement’s mobilizing and
campaigning work. Scholarly literature on CAFTA, on Costa Rica and on
social movements and how participation rights are claimed and exercised was
important for theoretical inspiration.

The challenge was how to study something — both a campaign and a
movement — that was on-going. Reflecting on the significance of statements
made was difficult when events were taking place as the research was being
conducted. Since the NO movement was both dispersed and decentralized, a
substantial part of fieldwork had to be devoted to mapping out what was
happening during the campaign. Formal interviews were possible with
representatives of most key groups in the NO movement, but not all. YES
supporters or organizers were not interviewed, and the research has therefore
relied on members of the NO movement for its information. Informal
observation was also conducted in people’s daily life spaces: in buses, family
meetings, and in gatherings of acquaintances at home or outside. In these
spaces, vocal political debates would arise around CAFTA issues. Informal
conversation for and against CAFTA thus complemented formal fieldwork.

To study a process in motion, prior to the Referendum results, was
challenging and required a ‘dual’ vantage point, with the researcher being
positioned both inside and outside the movement. This could be emotionally
draining. Repeatedly stepping back to consider the movement’s ‘movement’, to
observe it from a distance, was difficult to combine with being involved at the
same time. The immediacy of the original research proved to be an advantage,
however, as we later reflected on the confusing and messy process, which
turned into something that started to make sense. Well-grounded analytical
tools were applied to the material collected, to campaign materials and to how
the NO campaign was organised. Close range study produced deeper and more
substantial insights into the complexity of the movement, and was fruitful in
ways that a more hands-off approach might not have been. The main concern
has been to reflect on how NO movement members have acted to promote
their own individual and collective rights to political participation. We also
consider what this might mean for democratic political participation rights in
Costa Rica more generally.

1.5 Outline of sections 2-7

Having outlined the main research concerns and questions, and the wider
regional context in which the NO movement in Costa Rica emerged, Section 2
will introduce some key concepts, and background information and contextual
elements will then be presented in Section 3. Section 4 focuses on NO
movement ¢/aims for political participation rights during the campaign, whilst
Section 5 considers in more detail how the NO movement was able to exercise
rights to political participation in practice. This substantial section reflects on
shared meanings built into the emerging social spaces of the NO movement,
considering some of the main actors involved. In Section 6 we return to the
central questions, and present a brief analytical synthesis in light of the study’s
main findings. A short conclusion relates the NO movement back to the wider
Latin American regional context, and to other right-based social movements.
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2 ADDRESSING SOME BASIC QUESTIONS

Some basic questions explored here are: How can political participation be
understood, in general, and in the case of the NO movement in Costa
Rica in particular? What are political participation rights more generally,
and in this context? What is a social movement and how does such a
movement relate to citizenship, agency and rights, in general and in the
Costa Rican case? What significance do these terms have for broader
democratic outcomes for Costa Rican citizens? The NO movement seems
to be characterized by claims typical of such movements: claims for
autonomous identities; claims to portray alternative world-visions and values;
claims to an actor-oriented politics protective of rights — including of
participation rights. These themes are explored in this section.

2.1 How can Political Participation, Citizenship and Agency
be understood?

Dominant liberal and neoliberal perspectives see democracy as mostly about
taking part in elections, and political participation mainly about choosing
between political parties or candidates. From this point of view, citizens’
political actions take place in established, formal institutional arenas, at clearly
specified points in time. Political participation is understood as a functional
and integrative process, in which politicians are elected and officials are
appointed so that most people do not need, indeed cannot, be protagonists in
daily, on-going political decision-making. These restrictive rules and this
narrow meaning of ‘democracy’, and the related notion of ‘the public’, are both
widely contested by social movements. In Costa Rica, as elsewhere, social
movements seek to redefine, broaden and deepen shared understandings of
what ‘democratic’ politics looks like. Like other social justice movements, the
NO movement tended to redefine democracy more broadly to include citizen
involvement in institutional systems and participatory processes. Participation
was to promote economic and social as well as political rights. Democracy in
this wider sense, should challenge existing patterns of inequality and
oppression* through more direct forms of political participation (Alvarez,
Dagnino, & Escobar, 1998a; Dagnino, 1998; Olesen, 2005).

We understand political ‘participation’ in this broader sense, as a set of
processes through which people are actively — rather than passively - involved
in shaping ‘...the decisions and events that shape their lives” (Cornwall &
Gaventa, 2001; Gaventa, 2002; UNDP, 2000:38). In the liberal ideal, the
judiciary, the executive and the legislature of the modern democratic state
operate in ‘balance’ in the established architecture. A more realistic view is that
such formal institutional principles combine with the ‘non-formal actors and
processes [that]...occur outside formal institutions and may be equally, or even

* Some social movements also ‘aim to protect privilege... discrimination, intolerance
and injustice’. Here the interest is for those ‘progressive’ movements informed by
concerns of social justice and rights (Hickey & Mohan, 2005:248).
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more important, in influencing outcomes’ (Thiele, 1997 in Ramirez Ballivian,
2007: 24). All those: “...actions that take place in the public sphere... with the
aim of changing power relations through formal or informal channels [...] and
by any individual or group who decides to do so’ (ibid) are included in a wider
definition of political participation. As part and parcel of political life, informal
transformational actions help determine how democratic or undemocratic the
outcomes of political processes will be.

Feminists have redefined political participation in similarly broad terms, to
include transformations that cut across the ‘public’ and ‘personal’, or ‘private’
spheres. Unlike in liberal theory, feminists do not see these are ‘naturally’
distinct and separate areas of life. The point for feminist analysis is that
private-public distinctions, rather like formal-informal divisions, are socially
and politically constructed. What falls in the private or public sphere is defined
legally and economically, but also culturally and conventionally. Dominant
power relations are likely to be critical, and feminists therefore extend the
definition of the public to include many issues that are defined as ‘personal’ or
‘private’ by liberal democratic theory. From a feminist standpoint, private
issues can become subject to public democratic debate and action, when their
assignment to the private sphere is contested (Lister, 1997 in Hickey & Mohan,
2005:254).

This insight is helpful to this study, since contested and extended notions
of what is ‘public’ and ‘private’ have been central to political debates around
CAFTA. What citizens can and cannot do in public is part of the agenda of
liberalization that the NO movement sought to contest. Making public a set of
private concerns, debates and practices around CAFTA was important, and
resonated with similar contestatory social movements mobilised against
CAFTA elsewhere, which have similarly opposed a simplistic relegation of
gender-related issues to the private sphere, as biased.

Participation — like democracy - is another contentious social science
concept, in spite of its frequent use as a technocratic tool, which tends to
reinforce rather than challenge oppressive socio-economic structures and
unjust social relations (Cooke & Kothari, 2001; Cornwall & Gaventa, 2001;
Dagnino, 2005). Like democratic politics, participatory politics can be
narrowly confined to a set of choices within pre-existing sets of possibilities,
already decided on by policy makers. This implies that political participation is
functional to ‘system stability’ rather political citizenship rights. Wider
definitions of political participation see it as being able to generate new, more
creative forms of democratic and rights-based political practices. These may
even challenge overall ‘system stability’, undermining the status quo. During
the Referendum process, a narrow definition of political participation was
largely adopted. The aim of the Referendum for the YES campaign, for
instance, was to publicly legitimize existing political and economic projects
rather than challenge their premises. If participation and democracy are
narrowly defined, however, the rights and interests of the majority of citizens,
including the most vulnerable and disadvantaged, may not be protected at all.
Democratic participation may only serve to perpetuate unjust and unequal
outcomes, and thus keep the system ‘orderly’.
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Critics of narrow notions of democratic political participation object that
people need to be able to question existing political processes for a genuine
democratization of politics. Hickey and Mohan, for example, note that for
participation to be transformative in a democratic sense, it needs: 1) to engage
with ‘issues of power and politics’, 2) to pursue ‘participation as citizenship’
and 3) to have a ‘close engagement with underlying processes of development,
rather than remain constrained within the frame of specific policy processes or
interventions’ (Hickey & Mohan, 2005: 247). From this perspective, social
movements can play a special role in bringing about more radical democratic
change, by acting: ‘as sites of popular participation and political projects’
(Hickey & Mohan, 2005:248-51).

More transformative notions of political participation have emerged from
a number of Latin American social movements, which have redefined
participation as rooted in active ‘citizenship’. By locating political participation
in a radical project of democratic development, such movements redefine
citizenship as ‘the right to have rights’ (Dagnino, 2005). Citizenship becomes
more than a legal category, and is a process involving poor and excluded
people actively engaging in claiming and realising their own political and other
basic rights (Dagnino, 2005; Gaventa, 2002; Hickey & Mohan, 2005).
Citizenship is reconceived as ongoing, as a process, implying that democracy
too is a work in progress. Neither can therefore be taken for granted. In this
sense:

...‘citizenship’ constitutes not only a set of legal obligations and entitlements,
but also the practices through which individuals and groups formulate and claim
new rights or struggle to expand and maintain existing rights (Hickey & Mohan,
2005: 254).

Genuinely democratic political participation can generate creativity in problem-
solving. The vital quality of more deeply democratic political systems should be
that they are: “...capable of influencing the transformation of our societies, of
incorporating diversity and [have] a capacity for change and using this capacity
to produce creative responses. Inclusion and creativity should...be two
central factors’ (emphasis in original, Subirats, n.d.: 7). The powerful cultural
and sentimental dimensions to participation and related rights are also
recognised by such an approach (Alvarez, Dagnino, Escobar, & eds, 1998a;
Dagnino, 2005; Escobar, 1992; Icaza Garza, 2004; Olesen, 2002, 2005).

Political actors in social movements are, from this perspective, cultural
agents who struggle both for improved material conditions and for other, less
instrumental ends. They produce, reproduce and challenge dominant,
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hegemonic’ representations of social reality and social relations and ultimately
of themselves and their individual and collective actions as citizens. Active
citizenship of this kind involves people in efforts to democratize society
culturally, economically and socially as well as politically. When historically
marginalized groups seek recognition that their interests, needs and views on
life are valid and valuable, democratic citizenship can be seen as extending
policy and power into new spheres. By enabling members to claim and exercise
rights, including the right to full political participation, social movements aim
to influence both formal institutions and the perceptions and feelings of those
who participate in such movements (Kabeer, 2005; MacDonald, 2006). The
significance of this insight will become clearer when the NO movement is
considered in more detail in Sections 4 and 5. It is important to note that in
the study of contemporary social movements, the tidy: *...distinction between
‘identity’ and “interest” movements dissolves’ (Tilly, 2004: 71).

Although overcoming cultural marginalization of the perspectives and
viewpoints of historically excluded social groups is a challenge, their exclusion
is never absolute. There are always those who reinterpret and resist dominant
visions and who — within limits — contribute nuanced or contrasting positions
that can help transform the social landscape. Active political participation of
citizens needs a material as well as a value base, and supportive socio-economic
and democratic political environments help participation in this broader sense
to flourish. Once basic necessities are met, more time and energy may be spent
on creating real opportunities for participation in public political life, even for
the poorest members of society. Unless they are violently repressed, even
stigmatized groups may find themselves able to claim and exercise some basic
citizenship rights and to engage in public debates and actions to challenge
hegemonic understandings of reality, and thus seek to influence policy.

2.2 What are Political Participation Rights?

Conventional liberal notion of political participation are enshrined in many
important human rights documents, including the Universal Declaration of Human
Rights (1948), the International Covenant on Civil and Political Rights (1960), the
American Declaration on the Rights and Duties of Man (1948) and the American
Convention of Human Rights (1969). All explicitly refer to the right to vote, to
stand for elections, to freely associate and to assemble, as well as to freedom of
thought, religion and expression.

5 Hegemonic or dominant representations and discourses are understood here as
interpretations of the reality that serve to maintain socioeconomic and political
structures of domination in place. They are produced and reproduced by different
institutions and assumed by people as a sort of ‘common sense’. Alternative or
counter-hegemonic cultures and discourses challenge hegemony and portray different
ways of being and thinking. These notions are based on Gramsci and some authors
inspired by them (Icaza Garza, 2004).
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The freedom of modern peoples implies the recognition of fundamental political
rights, with political participation understood as one more political freedom,
manifested in the rights of free expression, assembly, and organization to
influence a country’s politics...(Subirats, n.d.: 211).

These components of the liberal definition of political participation rights do
not exhaust its scope and meaning, however (Sepulveda et al, 2004:299). The
right to access (meaningful) information, for example, can be considered
integral and prior to the right of freedom of expression. This in turn can be
viewed as a pre-condition for informed political participation, even from a
narrow definitional point of view. Only for well-informed voters can their vote
be considered an expression of their political will.

The non-binding Declaration on the Right to Development (1986) defines
political participation in broader terms. This Declaration specifies that
development policy ‘aims at the constant improvement of the well-being of the
entire population...on the basis of their active, free and meaningful
participation... and in the fair distribution of benefits’ (Article 2). In the same
vein, the Declaration on the rights and responsibility of individuals, gromps and organs of
society to promote and protect universally recognized human rights and fundamental freedoms
(1998) states, in Article 18, that: ‘individuals, groups, institutions and non-
governmental organizations also have an important role to play and a
responsibility in safeguarding democracy, promoting human rights and
fundamental freedoms and contributing to the promotion and advancement of
democratic societies, institutions and processes’ (Van Banning, et al, 2004: 99-
102). These instruments portray duties in the process of realizing human rights
as adhering not only to states and government institutions, but also to civil
society and non-state actors, including individuals and NGOs.

Given these wider notions of political participation, social movements and
their members can be viewed as both right-holders and duty-bearers in terms
of rights promotion, protection and fulfilment. Broader interpretation of
participation also tie political participation rights to other forms of rights
claims. The political participation of active citizens can be part and parcel of
achieving more economic and social justice through promoting specific
citizens’ rights. These can include rights to education, health, shelter and other
rights basic to human well-being (Sepulveda et al, 2004:299).

Integral to political participation rights are many of the basic freedoms
recognised in the International Covenant on Civil and Political Rights. These include
freedom of expression, freedom of the press, the right to communicate and the
right to know. All are integral to political participation rights (Fisher & Harms,
1983). So too is the right to be heard (Pereira, Romano & Antunes, 2005;
Sepulveda et al, 2004). The next sub-section considers voice and knowledge as
key elements influencing how decisions are made in the public sphere.

2.3 How can we define social movements?

From a review of relevant literature, we found it useful to interpret a social
movement as an on-going process of collective action, whether organised
locally, transnationally, regionally, nationally or all of these. Movements
normally include mostly informal as well as some formal organizations,
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comprising groups and individuals that engage in collective action aimed at
achieving positive social change (however defined).

This broad definition stresses the composite nature of the organizations,
groups and individuals that make up social movements, often in loose alliances
and networks. Those involved in social movements can be expected to share
some — but not all - interests, values, aspirations and goals (De Souza Santos,
2005; Heywood, 2002; Kaldor, 2003; Olesen, 2002). As agents of social change,
movement actors engage in complex processes of social organization,
involving both collaboration and competition, and also specialization.

Personal as well as collective and policy-level change will be combined, in most
cases, and relations between and within social movements are almost
unavoidably complex and contradictory (De Souza Santos, 2006; Smith et al,
2008). Most social movements challenge dominant discourses and practices,
and many also challenge conventional notions of an ‘organization’.

Movements can, for instance, remain coherent in spite of complex shifts and
alliances among sometimes symbiotic, sometimes competing groups and
individuals. Social movements may also reproduce within themselves the
divide-and-rule logic of the hegemonic social order.

Some authors distinguish old and new social movements. Classical social
movements, said to be based on class and national identifications, include anti-
colonial and civil rights movements, and the labour movement, for example.
‘New’ social movements are seen as emerging from the 1960s or so, when
cross-cutting single-issues emerged in relation to ‘lifestyle’ related identity
issues, including sexuality, race, the environment, indigenous rights, peace and
ethnicity. However, transnational, or global social justice movements (of
which the NO movement in Costa Rica is both an example and a part) have
emerged within the past few decades around opposition to the neo-liberal form
of economic globalization, and have extended beyond any single issue frames
of reference. In some ways, global justice movements like these may have
more in common with ‘oldet’, national and anti-colonial social movements. On
the other hand, ‘new’ social movements have some charactetistics that are also
widely found in movements like the anti-CAFT'A movement in Costa Rica:

- Such movements mobilize around diverse issues, including for example
human rights, gender, environment and peace;

- Such movements can articulate and combine the interests of a wide
diversity of actors around new demands and new forms of social
identities;

- There is often substantial middle class participation in such movements,
with strong representation from highly educated and young people;

- Such movements are typically more horizontal, more loosely organized
and more informal than old social movements. Decentralized and more
participatory forms of decision making are needed and also desired;

- There is significant use of ICT (information & communication
technology) in such movements, especially horizontal communication;

- Various non-party political spaces are opened up for popular participation
through such new social movements;

- Principles of social justice and solidarity, rather than competition,
commodification and winners and losers are typical of such movements;
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- And finally, their actions tend to be articulated at all levels simultaneously
(i.e. local, national, global) (De Souza Santos, 2005, 2006; Heywood, 2002;
Hintjens, 2006a, 2006b; Icaza Garza, 2004; Kaldor, 2003; Olesen, 2002;
Smith et al, 2008).

There are some continuities between old and new social movements —

including their focus on mobilizing resources to take advantage of contextual

opportunities; their strategizing of support across regional and international
boundaries, and their almost unavoidable ‘branding’ in order to gain
international moral and financial support (Bob, 2005). Some theories of social
movements emphasise the collective rationality and self interest of members
and leaders, including in the ‘South’ (Tilly, 2004; Bob, 2005). Criticism of such

‘rational choice’ approaches comes mainly from constructionist and cultural

theory approaches, which stress how material and non-material concerns come

together for participants in social movements. Collective identities are formed
hand in hand with shared understandings of social problems, and social
networks are based both on solidarity and on shared ideals (e.g. social justice).

We agree with Olesen and Tilly that significant points of convergence
exist between ‘old’ and ‘new’ social movements and approaches (Olesen, 2002;
Tilly, 2004). Common understandings and identities are built around
contextual opportunities and in relation to a concrete set of organizational
practices, and culture and world-visions are produced through on-going (and
irresolvable) engagements with material conditions under which such social
movements operate. Identities and interests-based agendas come together in
how social movements — including the NO movement — operate in practice.
This synthetic approach works better in analysing the NO movement than
counter-posing material and non-material forms of logic (Tilly, 2004: 71).

Social movement values are also organized in constant, on-going and
dialectic social interactions with the state, with NGOs, trade unions and other
formal institutions, meaning that “grand laws” governing or predicting social
movements’ actions are hard to find (Tilly, 2004: 9). Stammers (2004,
2005:322) and others have stressed the long and deep historical and causal
links between social movements and how rights are claimed. The NO
movement in Costa Rica is an example of this, and arose from a historically-
rooted set of material and moral claims, which in turn have influenced how the
movement evolved both during and after the Referendum of 2007. The result
has been that the NO movement has redefined some complex notions of
shared interests that span national identity and the national interest, economic
goals and fears, and has also brought in ideas and feelings about how
democracy should work in Costa Rica. This complex mix of claims and
practices are the focus of Sections 4, 5 and 6 of this working paper.

In line with Olesen (2002, 2005), it also seems to us that globalization has
spread both neo-liberal and liberal democracy discourses, including human
rights concerns, unevenly at different levels, but always simultaneously. Neo-
liberal discourses have been critical in framing how transnational solidarity
networks view themselves, in why they stress rights and social justice, and in
how these are placed firmly in a broader context of the ideal of broad, more
inclusive notions of political participation, citizenship and democracy. Finally,
ICT helps to organize collective actions, and facilitates the construction of
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‘common understandings of social injustice’ through facilitating an emerging
‘common consciousness’ among distant actors (Olesen, 2005: 31).

Movements opposed to mainstream neoliberal globalization tend to work
at local, national and global levels simultaneously, just as neo-liberal
globalization does. Their rights claims are usefully framed in ways that spill
over national boundaries, challenging neoliberal practices (MacDonald, 2006).
The values and ideas that underpin neo-liberal globalization can be used by
social movements to repudiate economically and politically dominant
transnational governing and business classes. Oppressive structures of class,
gender, social identity and age inequality can be challenged simultaneously in
complex combinations by such movements. By being able to incorporate a
diversity of actors, interests and identities under a single, broad umbrella, social
movements struggle for changes in practice to achieve recognition, greater
equality, inclusion, social and environmental justice, peace, national or cultural
identity, and human rights, including the right to participation. In many global
social movements, such wider value claims motivate members’ simultaneous
pursuit of interest- and identity-based claims (De Souza Santos, 2006; Hintjens,
2006b; Icaza Garza, 2004; Smith et al, 2008).

2.4 How do we connect Rights and Social Movements?

Traditional approaches to human rights tend to focus on legal and formal
aspects of human rights, and can be contrasted with an approach that
understands rights as going beyond legally defined rights as such. Rights in
this sense can be realized in different ways: through coalitions of state and
non-state actors, including social movements, NGOs and individual citizens, as
well as through law and policy. This is why in-depth understanding of the
specific historic, social and cultural contexts in which rights are framed,
claimed and eventually realized in practice, is absolutely central to any rights-
based approach (Ball, 2005; Gready, 2004). The various actors involved in
efforts to realize rights draw on previous experience — whether legal, social,
economic and/or institutional — and use this ‘social knowledge” as well as their
technical knowledge, to promote rights. Such efforts may not always achieve
something positive. Whilst intentions and strategies may be good, actual
sustainable progress in terms of rights may be minimal or elusive.

Claiming rights requires knowledge that includes and goes beyond legal
knowledge. Rights claiming thus becomes a matter of strategy, a process
embedded in wider social dynamics, involving unavoidably political, imaginary
and value-oriented processes of citizen engagement (Dagnino, 2005; Molyneux
& Lazar, 2003; Pereira et al, 2005; Stammers, 2004, 2005; UNDP, 2000). In
other words, there will be ‘inductive’ as well as ‘deductive’ elements in any
rights-based strategy for social change (de Gaay Fortman, 2006: 43-45). When
rights are conceived in this way, they become ‘performative’; they are never
‘obtained’ but have constantly to be struggled for (ibid.). Rights-claiming
processes (like citizenship) thus come to be seen as: ‘a work in progress that is
forged and refined through social struggles’, rather than something to be
‘achieved’ (Miller et al, 2005:33). Whilst policies and laws are usually the result
of authority being exercised, the “living law” and socially-rooted rights claims
are usually part of what one author calls ‘anti-power’ (de Gaay Fortman, 2006:
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42). Analyzing the root causes of rights violations is an indispensible first step
in the process of identify solutions, for example by giving responsibility back
to the appropriate institutions and actors for sorting out rights problems.
Claiming rights thus involves people working through existing power relations
to identify where the best chances lie for challenging the structures and
processes that reproduce injustice and social exclusion (Pettit & Wheeler,
2005:1). Rights claims in general are both the product of existing possibilities
and the origin of future changes, as imagined by those claiming rights today.

Our understanding of human rights thus recognizes that rights claims are
often partial, and are usually built up gradually, sometimes haphazardly, and
generally reactively “from below”, as well as “from above”. The importance of
formal rights enshrined in law cannot be over-stated. But informal dimensions
of rights are also important, especially what people understand by a ‘right’ in
the first place. This study adopts a broadly actor-oriented approach to rights
claims and realization (Leeuwis, Long et al., 1990). The NO movement is
viewed as an example of how: ‘rights are shaped through actual struggles
informed by people’s own understandings of to what they are justly entitled. ..
looking at the meaning of rights from the perspective of those claiming them’
(Nyamu-Musembi, 2005:41).

An agency-based approach to realizing rights emphasises that citizens have
both rights, including political participation rights, and duties, which entail civic
‘responsibilities’ to engage with political processes that impact on social and
economic life. When people engage in social movements, the hope is that they
are better able to act as: ‘agents through their own movements, promoting
their own development’ (Hintjens, 2006a: 374). Demanding public and
corporate accountability is one way of participating politically; accountability is
another core element of any rights-based approach. In Costa Rica, this research
that social movements combine notions of rights and social action in ways that
can lead to ‘opening up political culture’ more generally. Processes of
participation, involving people’s active engagement in claiming rights, can
come to be an ‘accepted and expected part of decision-making within societies’
(Rand & Watson, 2007:35-36). This implies that deeper democratization of
social structures can be a possible outcome of political participation.

2.5 Claiming and Exercising Rights

As we have suggested, the process of realizing rights — of making rights real for
people —is a dialectic historical, political and cultural process. It first of all
involves broad, popularly held notions of entitlements and duties. These may
be formally recognized through legal human rights instruments and
procedures, or may be more informal. Social struggles usually seck to realise a
set of rights, incrementally, if not predictably, in specific historical
circumstances. Under international law, states have the duty to respect and
protect human rights, and to prevent human rights violations. States need to
take positive actions to ensure that rights are realized (fulfilled) in practice. This
includes introducing legislation and policies to ensure that rights are met and
not violated. International human rights law experts have mainly insisted that
the state remains primarily responsible for respecting, protecting and fulfilling
basic human rights. However, the human rights obligations of other actors,
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including corporations, NGOs and individuals, have started to be recognized
(International Council on Human Rights Policy, 2003; Nowak, 2005).

As we discuss in more depth in Section 5, political participation rights —
like many other rights — need to be exercised to become real. People within a
social movement like the NO movement can perform some rights for
themselves, though usually within tight limits. Rights claims are always made in
relation to specific contexts and issues, and given that the wotld consists of
structures that operate unjustly, there will always be a struggle over rights. This
means that: ‘rights-holders always have to claim what they are due’, and that
realizing rights requires: ‘action on the part of those who hold them’ (de Gaay
Fortman, 2006: 37). Social actors, like those in the NO movement in Costa
Rica, as active citizens and duty-bearers, can start, through collective action, to
build spaces where their practices make certain rights real.

In conclusion, this section has explored how rights realization is framed,
how social movements are understood, and how these can be combined.
Citizenship is part of the connection, especially if it is conceived as an active
process of engagement with issues of social justice and basic economic and
social rights. Political participation rights are central, and have been defined
broadly so that they are connected with economic and social rights and
participation. Subjective, ethical and national norms will all influence how
groups and individuals formally and informally give a shape to rights claims.
All of them appeal to institutional mechanisms and procedures that apply,
holding who they can accountable for rights-related obligations, and exercising
rights when they are able.

3 THE COSTA RICAN CONTEXT

This section considers the specifically Costa Rican model of development and
how it was challenged by ‘structural adjustment’ and liberalization of the
economy well before the debate over CAFTA emerged. Over a period of some
two decades, the Costa Rican ‘social contract’ between citizens and the state
has been reorganized through withdrawal of many forms of social and
economic protection previously provided by the state. Withdrawal of public
action may thus have exposed the shaky basis on which the social contract was
built in the first place, weakening constitutional economic and social rights
guarantees under the overarching liberal democratic political order.

3.1 The CAFTA Referendum

Trade agreements were signed with the US throughout Central America, prior
to the 2007 CAFTA Referendum in Costa Rica, which became the last country
in the region to decide on CAFTA. Costa Rican voters had already expressed
serious doubts through protests and mass actions in earlier years. Those in
favour of CAFTA pointed to its potential benefits, but even they recognized
that post-CAFTA: ‘.. .adjustments...will take time and will not occur without
some losses’ (Todd, Winters & Arias, 2004: 50). Central American
governments would need to: ‘be prepared to respond with some form of
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assistance to those who suffer from welfare losses as a result of the transition
to CAFTA’ (Todd, Winters & Arias, 2004: 50). According to the same study:

Those most at risk directly after the agreement’s implementation will be small-
scale farmers producing imported commodities and other poor rural households.
They will need transition assistance that includes income support and/or
technical support to be able to make the necessary transitions to the further
opening of the area’s economy (ibid).

In Costa Rica, CAFTA had been negotiated and signed during Abel Pacheco’s
government (2002-6), but the deal provoked discontent and growing social
unrest. In the face of vocal opposition to CAFTA, Pacheco delayed sending
the Agreement to the Costa Rican Parliament for ratification until October
2007. In 2008, President Oscar Arias made implementation of CAFTA his
government’s key policy goal. The idea of a referendum had been floated for
some time, and in September 2005, a survey undertaken by the University of
Costa Rica, showed that more than two thirds (69 per cent) of those polled
supported a binding national referendum on CAFTA. In the same poll, 58 per
cent of those polled were opposed to CAFTA (Tucker, 2000).

Anti-CAFTA social movements and other organisations were focused on
public action and mobilization strategies, for example through large street
demonstrations and protests. They engaged in grassroots work and awareness-
raising at community level. However, prior to announcement of the
Referendum, the proposal divided opinion among anti-CAFTA activists
(interviews with Eva, Alberto, Martin). Perhaps in part for this reason it does
seem in retrospect that the NO movement — and its members — were not that
well prepared to take part in an electoral Referendum campaign.

The idea for a Referendum was first put forward by a group of citizens
opposed to CAFTA, who formally asked the Electoral Tribunal (TSE) for a
Referendum to be organised. This request was approved in April 2007 by the
TSE, but President Arias instead decided to call for a Referendum himself.
The Arias’ administration decided that Costa Ricans would be asked to choose
between a simple “yes” and “no” for CAFTA membership and ratification.
Although they had previously resisted proposals for a Referendum, the
government and most leading figures in authority were now converted to the
idea (Giralt, 2007). The President’s proposal was speedily approved by
Patliament and then by TSE in May, and was announced on 12 July 2007. The
effect was to completely by-passed the original request, which had been a
formal citizens’ request. Arising from a political deal struck between the
executive, legislature and judiciary, the Referendum process was to be
contested from the start (Cozrales, Soley, & Campos, 2007).

3.2 ‘Trouble in Paradise’?

From the 1940s to around the late 1980s, Costa Rica created a model of social,
economic and political development and democratic governance that was
widely considered one of the most stable and successful in the region. The
main ingredients in this ‘fairy tale’ were: high state expenditure; consistently
high levels of public investment in the country’s social and economic
infrastructure, and public setrvices, provided free. Together these were generally
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able to ensure a good level of what is now termed ‘human security’ for most
Costa Ricans. Military and national security were deliberately de-emphasized in
favour of resource reallocation to democratic political institutions and
processes and economic and social entitlements. A consolidated democratic
electoral system, stable social institutions and legal mechanisms designed to
protect citizens’ basic rights reinforced a welfare system in which primary
health care, education, social protection and employment were more or less
ensured. This ‘ideal’ mixed economy also combined export-oriented sectors
with foreign investment. Strategic economic sectors, like telecommunications,
electricity and insurance, remained in national, public hands, and income was
redistributed through some progressive taxation. Those with more resources
wete supposed to subsidize free or low-cost services for those who could not
afford to pay. The outcome was a reasonable degree of realization of basic
social and economic rights, and relatively low levels of poverty, social exclusion
and inequality, by regional and Latin American standards.

Whilst other countries in the region suffered deep and growing levels of
social and income inequality, violent civil wars, and military take-overs, Costa
Rica achieved reasonable and steady levels of economic growth which helped
ensure political stability into the 1990s. Whilst the system provided a sense of
human security for the poor, the main beneficiaries were the growing middle
class, and this was taken as an indicator of the success of the human-centred
mixed economy development model.

These are significant achievements. But the Costa Rican model of
development is often idealized in the national and international social
imaginary. The country is not — and never has been — a ‘paradise’ in terms of
the daily life experiences of most inhabitants. Social dynamics of economic,
political, social and cultural exclusion have affected a broad sweep of the
population, for whom inclusion remains a daily struggle. Poor rural women,
children, indigenous people, gays and lesbians, and cross-border migrants, have
not benefitted proportionally. The system was riddled with problems of
corruption even during the Costa Rican social economy’s ‘heyday’, and this
problem has become entrenched in the past two decades, with high-profile
scandals coinciding with market-oriented reforms. Since 2001, two
governments have been brought down in this way (Lehoucq, 2005).

From the early 1980s, neo-liberal market-oriented reforms started to
weaken the classical social, economic and political development model for
which Costa Rica was well know. As elsewhere, IMF and World Bank-imposed
structural adjustment policies (SAPs) began as a way to deal with the country’s
growing external debt (Hidalgo Capitan, 2000; Programa Estado de la Nacién
Costa Rica, 2000). The SAP reforms implied limiting the role of the state,
reducing social expenditure and privatizing public services. Liberalization of
markets meant removing protection for domestic production and removing
restrictions on capital movements in and out of the country. Development and
employment were both to be based on economic growth driven by foreign
investment rather than on domestically-controlled industries and government
services. SAP measures were implemented in a less dramatic way in Costa Rica
than in many other Central American countries like El Salvador or Honduras.
But the result has been to undermine the Costa Rican state’s capacity to
promote social justice, fulfil economic and social development goals, and
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continue with redistributory social policies. Arguably, civil and political rights
have also suffered setbacks in Costa Rica since the 1980s (Lehoucq, 2005).

Carazo (2007) gives indicators of the deteriorating economic and social
conditions: ‘During the past two decades Costa Rica had public social
investment levels lower than those attained by the late 1970s ... by 2005,
public social investment per inhabitant was 21 per cent lower than twenty years
earlier’ (Programa Estado de la Nacién Costa Rica, 2006: 23). The
concentration of wealth has continuously increased (ibid.), and between 1988
and 2005, the income of the poorest fifth of the population dropped by 13.9
per cent, whilst the income of the wealthiest fifth increased by more than two
thirds (67.9 per cent). Although some new jobs were created, in 2005 two
thirds of these new jobs were in the informal sector. According to Carazo,
there was: ‘...a deterioration in the quality of working conditions for
most...people in the country’ (ibid.). In view of this background, it was not
surprising that the NO movement defended, first and foremost, the historically
‘mixed’, Costa Rican social economy model of development during the
CAFTA Referendum.

3.3 Arguments against CAFTA

According to its supporters, CAFTA would provide access to ‘the biggest
market in the world’, the US, and this would eventually produce ‘thousands of
new jobs’ in the formal and informal sectors, through attracting Foreign Direct
Investment into Costa Rica (Lizano Ortiz, 2006). From the very start of the
CAFTA negotiations, two concerns were raised over the process and
procedures involved. The first related to: ‘the contents and implications of the
negotiations’ and the second to the specific ‘procedure followed’ by
government and the negotiating team of the Ministerio de Comercio Exterior
(COMEX)’, when agreeing the terms of CAFTA in Costa Rica (Florez-Estrada
& Hernandez, 2004). These two sets of concerns went on to inform the
messages and outlook of the NO campaign and anti-CAFTA social movement
during the Referendum of October 2007. We explore each in turn.

The first problem - CAFTA’s prioritization of commercial and private
interests over principles of common good and social solidarity — is seen as a
particular problem because it contradicts the basic principles of the Costa
Rican Constitution. Free competition and progressively less regulated foreign
investment in particular threaten the whole harmonious model of state-societal
relations on which the Costa Rican development model was built in the first
place. Now viewed as under threat from ideologies hostile to the state, the
model was defended by the NO Movement during the Referendum campaign.
Indeed, the NO movement claimed its /egitimacy derived from protecting the
existing (and already rapidly disappearing) model of national development,
based on social inclusion and solidarity, not unfettered market competition.

During the CAFTA Referendum process, the anti-CAFTA movement
pointed to the likely negative impacts of pro-market policies for health and
food rights, as well as other basic rights. There was no reference whatsoever in
CAFTA to human rights. CAFTA also exposed some of the pre-existing flaws
of the Costa Rican system in the post-war era. The Constitution enshrined the

principles of the common good and fiscal and economic solidarity, and this
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seemed to protect citizens’ most basic rights. On the other hand, the vision
underpinning this was of a strictly limited, liberal democracy where political
participation rights were confined mainly to civil and political rights, such as
freedom of expression and the right to participate in electoral processes. Many
basic economic, social and cultural rights achieved during the post-war years
turned out to have been inadequately protected under the constitution. The
right to work — for example — which forms the basis for realizing many other
rights, including health, basic nutrition, decent housing, and education — was
nowhere guaranteed under national law (Mora, 20006). The Constitution of
Costa Rica was never amended so that the government would be obliged to
meet its international obligations under human rights instruments that the
country had ratified, for example in relation to women, children, the protection
of indigenous minorities or the natural the environment.

A second set of objections to CAFTA related to the actual negotiation
process. The complete lack of transparency of the process, the lack of useful
information so the public could debate the issues, were all pointed to, as was
the lack of any sustained civil society participation, or even genuine popular
consultation, in the CAFTA negotiation process. The lack of clear information
about CAFTA and what it implied was viewed as a serious problem, since it
implied that negotiations (and later the Referendum) would take place without
adequate and informed public debate. There was instead a lot of simplistic —
and sometimes misleading — pro-CAFTA propaganda in the mass media,
circulated through expensive government and corporate PR operations.
Although the government claimed there had been extensive and widespread
debate on CAFTA, in which the public was participating, such claims were
challenged by the NO movement (Martinez Franzoni, 2004; Pacheco, 2004).

Critics also argue that the negotiation procedure was marred by the
disproportionate amount of money spent on pro-CAFTA messages in the
mass media. Consultation and participation processes promoted by
government were skewed by this combination of high spending on advertising,
and inadequate reliable public information (Martinez-Franzoni, 2004; Pacheco,
2004). Concerns also arose over irregularities in the signed CAFTA agreement.
Strategic sectors, especially telecommunications and insurance, were included
in the agreement even though Costa Rican citizens had been publicly and
officially assured these would not be included in CAFTA. Payments to Costa
Rican CAFTA negotiators from US sources were denounced in the press
(Rivera, 2003, 20 June). Even after they resigned, some of these CAFTA
negotiators found work in Por Costa Rica, which ran the high profile pro-
CAFTA media campaign, with financial backing from US sources.

3.4 'The rise of the NO movement

Compared with the highly organized, entrenched and well-funded pro-CAFTA
political forces, the Movimiento Patriético NO al TLC (Patriotic NO Movement
opposed to CAFTA) started out as a loose, mostly voluntary coalition of actors
and interests, involving different social and institutional actors and demands.
The Movement received very little funding from abroad or within Costa Rica,
and had to rely on voluntary contributions from members. The membership
base was in social organizations such as public sector organizations, trade
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unions and a range of civic groups, many already mobilized against CAFTA
pre-2007. On the basis of different interest-based and moral claims, they were
united in their opposition to CAFTA. The NO movement mobilized trade
unionists, members of environmental groups, specific professions, women’s
organizations, church members, public sector workers, students, academics,
indigenous people and organizations of the urban and rural poor.

From around 2002, the National Coordinating Committee Against CAFTA,
with national and regional branches, emerged to start coordinating anti-
CAFTA public action. This later formed a base for the NO movement.
Political party membership could also be important; the ‘Citizen Action Party’
(PAC) was represented in Parliament, and also joined the NO movement.
Another group of politicians in the ruling National Liberation Party (PLN)
disagreed with CAFTA, and going against the party line, joined forces with the
anti-CAFTA movement. Independent public institutions, like state universities
(UCR, UNA and ITCR) and the Office of the Ombudsman, later provided
important ‘meeting spaces’ and organizing nodes for the NO campaign. They
issued combined warnings about CAFTA’s likely negative impacts. Finally,
religious and faith-based groups in the movement included the Catholic
Church, and some protestant groups were also highly critical of CAFTA. In
reality, most members of the NO movement combined several affiliations at
once: one could be a Catholic trade unionist in the public sector, for example,
as well as an indigenous poor urban woman.

In the run up to the Referendum, the Patriotic Committee Supporting the
National Campaign against CAF1A (formertly called National Front Supporting the
Struggle Against CAF1A) started to gain a higher profile through official
endorsements from prominent ‘personalities’ in national political, artistic and
academic life. These ‘celebrities’ (by Costa Rican standards) lent the emerging
NO movement a higher profile within Costa Rica and beyond. Another
interesting collective body was the Conversatorios. In these loose meetings,
representatives of different sectors could come together to devise more
strategic and creative ways of organizing the anti-CAFTA movement.

These relatively decentralized initiatives all eventually combined to form
the NO movement and campaign in 2007. Together they formed a Costa Rican
‘Rainbow alliance’ or ‘Movement of the movements’, based on a ‘politics of
solidarity’ (Hintjens, 2006b). Many involved in the NO movement had
previously been involved in the Combo ICE (Instituto Costaricense de Electricidad).
In 2000, this network had mobilised Costa Ricans to protect the National
Electricity Company from privatisation. Combo ICE had agitated so
effectively that the Costa Rican government had backed down (Carazo, 2007).

Opver the past two decades or so, social mobilizations in Costa Rica have
arisen from an on-going sense of a malaise, a sense of a ¢risis of legitimacy on the
part of traditional democratic institutions. The value of political parties and
political representatives has been questioned, as well as the key institutions of
the executive, legislative and judicial (Alvarenga Venutolo, 2005; Rojas, 2005).
Corruption scandals added to a sense that formal structures lacked authenticity
when two ex-presidents were found guilty of corruption. Even the
Constitutional Chamber has made questionable decisions. In 2007, for
example, a dispute arose concerning the Constitutional Chamber’s decision
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that CAFTA was constitutional and could go ahead. This conclusion was flatly
contradicted by two major studies — one by the University of Costa Rica
(Comision Especial sobre Roces Constitucionales del TLC, 2007) and the other
by the Costa Rican Ombudsman’s Office (the Defensoria de los Habitantes)
(Zeledon, 20006). Both these studies expressed grave concerns about CAFTA’s
likely negative impact on Costa Rican people’s and human rights, concluding
that allowing such damage would be unconstitutional.

In sum, the NO movement arose from a broad social and civil society
networks, spanning people in the public sector and government, and even
some in the legislature. Organising through networks, broad-based coalitions,
informal groups, and formal organizations, the NO movement was rooted in
eatlier anti-CAFTA and anti-neo-liberal mobilisations. Section 4 considers
how the NO movement claimed rights, especially political participation rights,
through complaints procedures, dialogue and protests in relation to the
organizational structures and formal institutions of the Costa Rican state. The
claiming of rights described in Section 4 happened alongside the exercising of
rights which forms the subject matter for Section 5; each approach was taking
place at the same time, so they are not opposed in logic. They are two different
ways the NO movement and its members sought to realize political
participation rights, and thus to extend democratic processes in Costa Rica.

4 POLITICAL PARTICIPATION: RIGHTS CLAIMS

During the 2007 Referendum, various actors and institutions in the NO
movement claimed that people’s political participation rights were being
violated instead of being respected, protected and fulfilled. The common
denominator of these claims was that the state, the main duty-bearer in relation
to human rights, should be held fully accountable for proper functioning of
democratic and legal procedures and decision-making. In other words, all
these claims were aimed at holding the state accountable to the wider public; to
Costa Rican citizens. We focus on two groups of claims that arose and were
observed to be especially significant for NO movement participants. The first
claims concerned the role of political authorities and democratic institutions.
The second concerned the role of the media. This second set of claims are
closely related to the first, since mainstream media contributed significantly, as
a key cultural agent, to the construction of a ‘common sense’ around CAFTA
membership. Itis not clear that these claims by the NO movement ensured
that citizens’ basic rights to political participation have will be better respected,
protected or fulfilled by the Costa Rican state in future. However, the claims
in themselves may broaden how political participation rights are understood in
the Costa Rican context; this is a question we return to in Section 6.

4.1 Claims against the organs of state

Throughout the campaign, NO movement’s members continually expressed

their concerns about the Referendum process itself, through a series of formal
consultations, complaints and objections to how various national and regional
institutions were working, or not working, in the process. The NO movement
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activists especially raised issues of transparency in connection with electoral
processes. Legal claims and objections were lodged to bring public and official
attention to the perceived democratic deficits of the whole Referendum
process. The NO movement also tried to hold state institutions responsible for
their failure to oversee the process (Corrales et al, 2007). The written legal
claims, submitted by individualsé , which we consider, also represented wider
concerns of the anti-CAFT'A NO movement, which expressed its claims to
political participation rights mainly through such legal and constitutional
channels.

Claims were also made informally, since legal claims were backed up through
street demonstrations, symbolic public acts and statements, and all kinds of
information and signs circulated by email and through websites. The NO
movement hoped to demonstrate to a range of actors, citizens and potential
participants in the movement, that the institutions and procedural mechanisms
governing the Referendum were inherently biased and inadequate.

4.1.1 The claim of a lack of government impartiality

The fist legal claim related to improper application of Article 95 of the
Constitution and Article 88 of the Electoral Code. These articles establish the
principle that governmental authorities should be neutral so as to guarantee the
fairness of elections. Article 88 explicitly states that the President of the
Republic, the Ministries and other authorities:

...cannot participate in the activities of the political parties, take part in societies
and meetings of a political character, use the authority and the influence vested in
their positions to benefit political parties, place emblems on their houses or
vehicles, nor make partisan declarations of any kind (Republica de Costa Rica,

1953).

The Electoral Tribunal (TSE) did not include this provision into laws
governing the CAFTA Referendum. When repeatedly asked to justify this
exclusion, the TSE responded that a Referendum was not an election. The
TSA claimed that restrictions that would normally operate during an election
process would not apply to a Referendum, since a Referendum was a special
kind of voting arrangement, and not an election as such. There were no
competing political parties or candidates (Tribunal Supremo de Elecciones,
2007b, 2007¢). The Yes/No vote characteristic of a referendum did not require
similar precautions, argued the TSE. Even though the general prohibition on
the use of public resources for campaigning did apply to the Referendum, the
TSE insisted that wider obligation to protect ‘freedom of expression’ under
Article 28 of the Constitution justified their decision not to apply the principle
of public authority neutrality in the case of the CAFTA Referendum.

¢ Among them politicians, entrepreuner and academics.
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Not surprisingly, this interpretation of the law was disputed, and an
official complaint was lodged against the TSE’s decision not to ban the public
authorities from campaigning for (or against) CAFTA. It was argued that this
decision undermined the rights of ordinary citizens to free political
participation (Corrales et al, 2007). This complaint against the TSE was not
successful, and an appeal was lodged with the Constitutional Chamber, even
though it was known the final decision lay with the TSE and not the
Constitutional Chamber. Formally, within Costa Rica, there was no legal
mechanism to appeal a decisions or resolution of the TSE. Given this, in spite
of the symbolic appeal to the Constitutional Chamber, the NO movement’s
appeal was not successful.

The complaint then continued up to the regional level, where it was
lodged with the Inter-American Commission on Human Rights (IACHR) at
the end of August 2007. The Costa Rican State, the President of the Republic,
magistrates of the TSE and members of the directory of Parliament, were all
accused of having failed to adhere to the country’s constitutional and electoral
principles (Corrales et al, 2007). It was also argued that the way the authorities
had announced the Referendum’, and the way governmental authorities were
overtly backing the YES campaign, were unconstitutional and indeed illegal.

A second complaint was lodged with the Inter-American Human Rights
Commission concerning the lack of adequate information about CAFTA. This
complaint also concerned the unequal resources and publicity available to each
side in the Referendum process, in spite of the formal rules that specified that
resources spent should be equal. It was claimed this made the Referendum an
inherently unfair process. This claim to the IACHR alleged that resolutions of
TSE were arbitrary and unjustified, and that the state had failed to guarantee
any appeal mechanisms for decisions of the TSE. For the IACHR, these
claims were re-framed in terms of violations of rights under the specific
provisions of American Convention on Human Rights (ACHR). The
complaints cited Article 1 on the duty to incorporate the rights and freedoms
in the Convention into domestic legislation, and Article 2 on Political Rights,
especially the provision that suffrage should be the ‘free expression of the will
of the voters’. Article 23 on the Right to Equal Protection before the Law, and
Article 24 on the Right to Judicial Protection, were also cited. Reparation was
requested for these rights violations, and modification of national legislation so
that citizens and voters’ rights could be better protected in future.

The NO movement, by lodging these formal complaints, was trying to
ensure that the minimum conditions necessary for a fair Referendum would be
achieved. At the same time, the complaints helped publicise and highlight —
nationally as well as regionally — how the Costa Rican authorities were using
their own position of authority to influence the whole process of calling and
organizing the Referendum. The underlying logic of these claims was that

7'This issue will not be analyzed in this study which has prioritized claims with more
general resonance among the NO activists and which were also present in other
informal claims.
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such abuses of public authority served to undermine citizens’ basic political
participation rights, spoiling a broadly democratic political system (Annex 4).

According to these claims, the rules of the electoral game were being
skewed through a mixture of political clientelism, disinformation and partial
information, and bullying and intimidation of opponents. These methods
prevented citizens from taking part in a meaningful process of political choice.
Besides official and formal bending of the rules, the claims before the IACHR
exposed the means used by those in government, including overt bribery of the
poorest and working class sectors of Costa Ricans, offering public works
projects, vouchers, access to housing, scholarships and subsidies, all to inflate
the YES vote. And beside these ‘carrots’, the public authorities were also
claimed to be using ‘sticks’, including dire warnings that people would lose
their jobs, that essential public services (e.g. electricity, water, telephone) would
collapse if CAFTA was not approved (Corrales et al, 2007). In the complaints
brought by members of the NO movements in late 2007, evidence was
provided of all these claimed malpractices (Corrales et al, 2007).

The complexity of the CAFTA document was an additional problem for
the NO movement. Even for university professors and students, CAFTA
proved extremely difficult to understand. There was no accessible, summarized
version of CAFTA, and this was viewed as further evidence of obfuscation by
a government, failing to provide the information, without which meaningful
political participation was not possible among the electorate. Voters, according
to the NO movement, were placed in a vulnerable position, where their fears
for the future could easily be manipulated by those favouring CAFTA. The
authorities thus controlled all the levers through which their hold over the
electorate could be reinforced (Corrales et al, 2007). Such violations of
citizens’ basic political rights, including freedom of thought and opinion, were
denounced by the NO movement (Benedicto Salmerén, 2008; Umafia
Venegas, 2007a).

The substance of these claims by the NO movement cannot be addressed
in substance in this study without straying outside our topic. However, on just
one of these claims, during fieldwork there was substantial evidence available
of the kinds of pressures being brought to bear on the electorate. For instance,
reports were common of workers being forced to listen to pro-CAFTA
speeches in the workplace, and receiving dire warnings that if CAFTA was not
approved, they might lose their jobs.

What the NO movement participants hoped to communicate to the
general Costa Rican public was how a clear set of self-interests and
connections existed between those with the economic clout (corporate and
media capital) and those with political privileges. This represented a warning:
this unholy alliance was out to violate citizens” basic rights to meaningful
political participation in the Referendum process.

4.1.2 The claim of an undermining of the democratic rule of law

The NO movement claims — it was argued - went to the very heart of the
democratic political system in Costa Rica. Underlying the various legal and
other claims of the NO movement was the view that manipulation and
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corruption by rulers and leaders were producing a ‘disconnect’ between the
dominant democratic institutions and the popular will. Existing institutions
were losing legitimacy and relevance by no longer being seen to be responsive
or accountable to the basic interests and needs of ordinary Costa Ricanss.
Rulings by the TSE, for example, were viewed as having seriously un