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A B S T R A C T 

This d i s s e r t a t i o n c o n s i s t s of three p a r t s preceded 

by an introductory s e c t i o n and followed by four 

Appendices and s e l e c t e d B i b l i o g r a p h i e s i n E n g l i s h and 

Greek. 

In the I n t r o d u c t i o n the B i b l i c a l and h i s t o r i c a l 

data of Marriage Theology and p r a c t i c e are b r i e f l y 

o u t l i n e d . 

P a r t I c o n s i s t s of f i v e chapters which d e a l 

r e s p e c t i v e l y w i t h : 

1) the background to the s i t u a t i o n i n England i n the 

mid-nineteenth century; 

2) the general development of the c i v i l and e c c l e s i a s t i c a l 

l e g i s l a t i o n i n England concerning the f o r m a l i t i e s , 

conditions and impediments to marriage s i n c e 1850; 

3) the c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n of N u l l i t y 

with the amendments made through the v a r i o u s s t a t u t e s ; 

k) the progress and development of the law of divorce i n 

England before and a f t e r the 1857 Matrimonial Causes 

Act, as w e l l as a f t e r the 1937 Matrimonial Causes 

Act to 1950; and 

5) f u r t h e r developments i n England from 1950 to the 

present time,. 

Part I I i s a l s o divided i n t o f i v e chapters which, 

r e s p e c t i v e l y d e a l w i t h : 
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1) the Byzantine background to the law of marriage and 

divorce i n the Greek Orthodox Church i n 1850 based 

on Armenopoulos• Hexabiblos, and the new developments 

owing to the establishment of the new kingdom of 

Greece i n 1832; 

2) the development of the conditions and impediments 

to marriage w i t h the va r i o u s amendments made i n the 

course of time; 

3) the development of the law of n u l l i t y ; 

k) the three main stages of the development of the law 

of divorce i n Greece during the period under 

c o n s i d e r a t i o n ( before 1920, 1920 to 19^0, s i n c e 19^0 ); 

and 5) f u r t h e r developments i n Greece s i n c e 1950 and i n 

p a r t i c u l a r the question of the s o - c a l l e d 'dead marriages' 

and the recent d i s c u s s i o n s on c i v i l marriage i n Greece. 

In Part I I I the main p o i n t s of the c i v i l and 

e c c l e s i a s t i c a l l e g i s l a t i o n on Marriage i n England and 

Greece are compared and the conclusions of the present 

i n v e s t i g a t i o n are drawn out. The Orthodox and Anglican 

t h e o l o g i c a l s t a n c e s concerning marriage, though c l o s e l y 

s i m i l a r on the general t h e o r e t i c a l and r i t u a l b a s i s , 

seem to diverge d e c i s i v e l y on p r a c t i c a l c o n s i d e r a t i o n s , 

p a r t i c u l a r l y i n the case of broken marriages. 

Appendix I provides a b r i e f e x p o s i t i o n of the 

Orthodox conception of 'economy' which has p a r t i c u l a r 
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r e levance f o r understanding the p r a c t i c e of the Orthodox 

Church on marriage. 

Appendix I I deals with the l i t u r g i c a l s t r u c t u r e of 

the Orthodox r i t e of marriage and provides an E n g l i s h 

v e r s i o n of the a c t u a l l i t u r g i c a l Order f o r f i r s t and 

second marriages, as w e l l as the S e r v i c e f o r r e - e s t a b l i s h i n g 

d i s s o l v e d marriages. 

Appendix I I I provides the b a s i c canons governing 

the present law of marriage and divorce i n the Church 

of England, and the Form of Solemnization of Matrimony 

according to the 1662 Book of Common Prayer. 

Appendix IV i n c l u d e s an English-Greek and a 

Greek-English g l o s s a r y of some terms used i n connection 

with the law of marriage and divorce and s e l e c t e d 

E n g l i s h and Greek B i b l i o g r a p h i e s . 



P R E F A C E 

Ever s i n c e the emergence of the w e l l known cases 

of marriage between a member of the Royal family and 

a divorced commoner arose, marriage i n Church and State 

has become a burning i s s u e i n the t h e o l o g i c a l and 

p a s t o r a l agenda of the Anglican Church. 

The present r e s e a r c h was f i r s t undertaken a number 

of y e a r s ago, aiming at the c l a r i f i c a t i o n of the matter 

through a thorough a n a l y s i s of i t s l e g a l , c a n o n i c a l 

and t h e o l o g i c a l a s p e c t s ; hence the choice of the dates 

I85O and 1950 i n the s t r u c t u r e of the d i s s e r t a t i o n . 

I t was thought appropriate that t h i s a n a l y s i s 

should not be r e s t r i c t e d to the E n g l i s h s i t u a t i o n 

alone, but a p a r a l l e l case should be sought i n another 

c u l t u r a l context, which would provide the b a s i s f o r 

f r u i t f u l comparison and dialogue. 

Though i n t e r r u p t e d f o r a number of y e a r s , a f t e r 

i t was f i r s t undertaken, t h i s r e s e a r c h was resumed 

and updated during the present academic y e a r , because 

the s u b j e c t s t i l l remains a t o p i c a l 'desideratum'. 

Not only i n i t s comparative aspect, but a l s o 

i n the p a r t i c u l a r a n a l y s e s of the r e s p e c t i v e cases, 

t h i s i n v e s t i g a t i o n i s concerned with the fundamental 

h i s t o r i c a l , l e g a l , c a n o n i c a l , l i t u r g i c a l and t h e o l o g i c a l 

data a 
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The emerging p i c t u r e i n d i c a t e s that there i s a 

l o t i n common between the Anglican and the Orthodox 

approach to marriage and divorce, but there are a l s o 

c r u c i a l d i f f e r e n c e s i n p r a c t i c e and i n theory, which, 

i f recognised, may lea d to f u r t h e r c o n s t r u c t i v e 

developments on both s i d e s . 

Two names at l e a s t should be mentioned here f o r 

provid i n g encouragement and valuable suggestions f o r 

the s t r u c t u r e and p a r t i c u l a r s of t h i s work, the Rev, 

Th. Weatherall, former P r i n c i p a l of S t . Chad's College 

and the Very Rev. G. Dragas, L e c t u r e r i n P a t r i s t i c s 

a t the Department of Theology, U n i v e r s i t y of Durham. 



GENERAL INTRODUCTION ON MARRIAGE 

a. The Teaching of the Old Testament and Judaism 

To e s t a b l i s h a h i s t o r i c a l background of C h r i s t i a n 

marriage we must f i r s t go to the B i b l e f o r i t i s there 

t h a t we f i n d an a u t h o r i t a t i v e account of human 

beginnings. For the purpose of t h i s i n q u i r y the b e s t 

d i v i s i o n of the Old Testament would be : 

( a ) the F a t r i a r c h a l r e c o r d s , e x i s t i n g from the c r e a t i o n 
to the time of Joseph; 

(b) the L e v i t i c a l c ompilation, c o n t a i n i n g the c o d i f i e d 
moral law of I s r a e l , and 

( c ) the P r o p h e t i c a l teaching, which i n c l u d e s the work 
and t e a c h i n g of the Prophets of I s r a e l . 

I n the f i r s t p e r i o d we have God's p l a i n i n s t i t u t i o n 

of marriage which was to be monogamic and l i f e l o n g : 
M God s a i d 'Let us make man i n our image, a f t e r our 
l i k e n e s s ; and l e t them have dominion over ... a l l 
the e a r t h and oyer every creeping t h i n g t h a t creeps 
upon the e a r t h ' ; so God c r e a t e d man i n His own 
image, i n the image of God He c r e a t e d h i m " ( l ) ; 

" and the Lord God s a i d , i t i s not good tha t man 
should be alone; I w i l l make him an help meet f o r 
him"(2) ; 

so the Lord God caused a deep s l e e p to f a l l upon 
the man, and while he s l e p t took one of h i s r i b s 
and c l o s e d up i t s p l a c e with f l e s h ; and the r i b 
which the Lord God had taken from the man He made 
i n t o a woman and brought her to the man"(3) ; 

" and God b l e s s e d them and s a i d to them 'be f r u i t f u l 
and m u l t i p l y and f i l l the e a r t h and subdue i t ; and 
have dominion over ... every l i v i n g t h i n g t h a t 
moves upon the e a r t h ' 

1) Genesis 1, 26-27 
2) Gen. 2, 18 
3) Gen. 2, 21-22 & 5, 1-2 
k) Gen. 1, 28 
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The P a t r i a r c h s of the Seth's l i n e are s a i d . t o be 

monogamous^"^, and polygamy f i r s t appears i n the l i n e 
(2) 

o f Cain, when Lamech t a k e s two wives . 

Abraham had a t f i r s t only one wife, Sarah, and i t 

was because she was barren t h a t he took her handmaid 
Hagar, at Sarah's own s u g g e s t i o n ^ ^ . Abraham a l s o married 

(4) 
Keturah , but s i n c e t h i s i s r e l a t e d a f t e r the death of 

(5) 
Sarah , Keturah could have been h i s l a w f u l , wedded w i f e . 
S i m i l a r l y , ;«ahor, who had c h i l d r e n by h i s wife Milkah, 

( 6) 
a l s o had a concubine, Reumach ; and ft'ltphaz, son of 

Esau, had both a wife and a concubine . I n a l l t h i s 

the P a t r i a r c h s were f o l l o w i n g the customs of the time. 
(81 

According to the code of Hammurabi , the husband may 

not take a second wife u n l e s s the f i r s t i s b a r r e n , and 

he l o s e s t h i s r i g h t i f the wife h e r s e l f g i v e s him a s l a v e 

as concubine. The husband can, however, h i m s e l f take a 

concubine, even i f h i s wife has borne him c h i l d r e n ; but 

the concubine never has the same r i g h t s as the wife, and 
he may not take another concubine u n l e s s the f i r s t i s 

(9) 

b a r r e n . But other examples show t h a t these r e s t r i c t i o n s 

were not always observed. Jacob married the two s i s t e r s 1) e.g. Noah i n Genesis 7,7 c f Roland de Vaux, Ancient I s r a e l 
v o l . I , S o c i a l I n s t i t u t i o n s , New York-Toronto, 1965 pp.24ff. 
2) Gen. if, 19 
3) Gen. 16, 1-2 
4) Gen. 25, 1 
5) Gen. 23, 1-2 
6) Gen. 22, 20-24 
7) Gen. 36, 11-12 
8) About 1700 B.C. cf Roland de Vaux, o p . c i t . p. 24 
9) i b i d . p. 24 
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Leah and Rachel, each of whom gave him her maid^"^, and 
(2) 

Esau had three wives, who wera of equal rank . 

Under the Judges and the monarchs, bigamy was 

reco g n i s e d as a l e g a l f a c t ^ " ^ and the ki n g s sometimes 

kept a l a r g e harem^^. There was, i t seems, no l i m i t to 

the number of wives and concubines, a man may have. I t i s recorded t h a t Gideon had "many wives" and a t l e a s t one 

sr o 
.(6) 

(5) 
concubine . Much l a t e r the Talmud f i x e d the number of 
wives a t four for a s u b j e c t and eighteen f o r a king 

I n p r a c t i c e , however, i t was too expensive to support 

more than one wife, t h e r e f o r e , only r i c h people and 

r o y a l t y could a f f o r d the luxu r y of a l a r g e harem, w h i l s t 

commoners had to be content with one wife, or two a t the 
C7) 

most . Samuel's f a t h e r had two wives, one of whom was 
( R\ 

barren . N a t u r a l l y , i n such ca s e s , the presence of 

s e v e r a l wives d i d not make for peace i n the home. A barren 

wife would be despised by her companion, even i f the 
(9) 

l a t t e r were a s l a v e , and the barren wife could be 

j e a l o u s of one with c h i l d r e n . The husband's 

p r e f e r e n c e for one of h i s wives could make t h i s r i v a l r y 1) Gen. 29, 15-30; 30, 1-9 
2) Gen. 26, 3k ; 28, 9; 36, 1-5 
3) Deut. 21, 15-17 
k) Eoland de Vaux, o p . c i t . p. 25 
5) Judges 8, 30-31 
6) Roland de Vaux, op. c i t . p. 25 
7\ i b i d . , p., 25; Judg.^8, 30; I I , Sam. 5,13 ; BacUeEou 
DeXAa, *0 ' i a p a r j X t T i H o q r a j i o e , , *A0Tjvai . f 1935 p. 13 
8) I Sam. 1, 2 
9) c f Sarah and Hagar i n Gen. 16, k-5 

10) Gen. 30, 1 
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more b i t t e r ^ " ^ , so the law had to i n t e r v e n e to prevent 

the c h i l d r e n of h i s f a v o u r i t e from r e c e i v i n g more than 
(2) 

t h e i r f a i r share of i n h e r i t e n c e 

I n the book of Deuteronomy there i s a t a b l e of r u l e s 

f o r married l i f e ^ ^ . I f a man b r i n g s a f a l s e a c c u s a t i o n 

of immorality a g a i n s t h i s wife and cannot prove i t , he s h a l l pay a fine to her father and be precluded from 

len 
,(5) 

(M 
divorcing her , i f the accusation be proved, then the 
wife and her accomplice should be stoned to death 

Marriages with foreign women and even between persons of 
(6) 

dif f e r e n t families were forbidden . However, despite 

these e x p l i c i t prohibitions such marriages did take 

place,as were the cases of Esau who married two H i t t i t e 

women^^ , Joseph an EgyptiarfPVloses a Midianite^"^ and 

Solomon whose harem included "besides the Pharaoh's 

daughter, Moabites, Ammonites, Edomites, Sidonians and 

H i t t i t e s " ^ ^ . These mixed marr iages, made by kings for 

p o l i t i c a l reasons, became common among subjects also, 

a f t e r the settlement i n C a n a a n ^ ^ . They not only 

tainted the purity of I s r a e l ' s blood, but also endangered 

1) Gen. 29, 30-31 
2) Roland de Vaux, op. c i t . p. 25 and B e BeWaqop. c i t . p.14 
3) Deut. chapter 22 
4) Deut. 22, 13-20 
5) Deut. 22, 13-20 t h i s i s again found i n L e v i t i c u s 17,18 
6) Gen 0 24, 4; Gen. 28, 2; Gen. 29,19; Judges 14, 3; 
Tobo k, 12. 
7) Gen. 26, 3k 
8) Gen. 41, 45 
9) Exod. 2, 21 

10) I Kings 11, 1; 14, 21 
11) Judges 3, 6 



i t s r e l i g i o u s f a i t h and were t h e r e f o r e forbidden by 
( 2) 

law . I t was fo r t h i s reason t h a t the prophets spoke 

with great fury a g a i n s t the uncleanness of I s r a e l and 

over and over again s t r e s s e d that pure monogamy was the 

i d e a l s t a t e of marriage. 

The Prophets Hosea, I s a i a h and Jeremiah were 

vigorous p r o t a g o n i s t s , and there i s no f i e r c e r champion 

to be found i n Holy S c r i p t u r e of the s a n c t i t y of a 

monogamous home than the Prophet Malachi. Also the Psalms 

d e s c r i b e the happiness of monogamy^^. The f o l l o w i n g are 

some examples of the p r o p h e t i c a l fury a g a i n s t the 

uncleanness of I s r a e l . The Prophet Hosea s a y s : 
" Hear the word of the Lord, 0 people of I s r a e l ; 
for the Lord has a controversy with the i n h a b i t a n t s 
of the land. There i s no f a i t h f u l n e s s or kindness, 
and no knowledge of God i n the land; there i s 
swearing, l y i n g , k i l l i n g , s t e a l i n g , and committing 
a d u l t e r y " ( ^ ) ; 

" For a s p i r i t of - h a r l o t r y has l e d them a s t r a y , and 
they have l e f t t h e i r God to play the h a r l o t " ( 5 ) ; 

" Therefore your daughters play the h a r l o t , and 
your b r i d e s commit a d u l t e r y . I w i l l not punish 
your daughters when they play the h a r l o t , nor 
your b r i d e s when they commit a d u l t e r y ; f o r the men 
themselves go a s i d e with h a r l o t s , and s a c r i f i c e with 
c u l t p r o s t i t u t e s , and a people without understanding 
s h a l l come to r u i n " ( 6 ) 

The Prophet I s a i a h a l s o c r i e s : 

But you, draw near h i t h e r , sons of the s o r c e r e s s , 
o f f s p r i n g of the a d u l t e r e r and the h a r l o t . Of whom 
are you making s p o r t ? Against whom do you open your 
mouth wide and put out your tongue ? Are you not 
c h i l d r e n of t r a n s g r e s s i o n , the o f f s p r i n g of d e c e i t ? " ( 7 ) • 

1) I Kings 11, k 
2) Exod. 3k, 15-16; Deut. 7, 3-i+ 
3) Psalm 128 
k) Hosea k, 1-2 
5) Hosea k, 12 
6) Hosea k, 13-14 
7) I s a i a h , 57, 3-4 a l s o 3, 25 - 4,1; 54, 1-8 
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Jeremiah i s very vehement i n h i s language : 

" How can I pardon you ? Your c h i l d r e n have forsaken 
me, and have sworn by those who are no gods. When I 
fed., them to t h e f u l l , t h e y committed a d u l t e r y and 
trooped to the houses of h a r l o t s . They were w e l l - f e d 
l u s t y s t a l l i o n s , each n e i g h i n g for h i s neighbour's 
wife. S h a l l I not punish them f o r these t h i n g s ? 
says the Lord; and s h a l l I not avenge myself on a 
n a t i o n such as t h i s ? " ( 1 ) ; 

" because they have committed f o l l y i n I s r a e l , they 
have committed a d u l t e r y with t h e i r neighbours' wives, 
and they have spoken i n my name l y i n g words which I 
di d not command them. I am the one who knows, and I 
am w i t n e s s , says the L o r d " ( 2 ) . 

And Malachi speaks more w e i g h t i l y than them a l l : 

" And t h i s again you do. You cover the Lord's a l t a r 
with t e a r s , with weeping and g r o a n i n g because he no 
longer regards the o f f e r i n g or acc e p t s i t w i t h favour 
at your hand. You ask 'why does He not?' B e c a u s e the 
Lord was wi t n e s s to the covenant between you and the 
wife of your youth, to whom you have been f a i t h l e s s , 
though she i s your companion and your wife by covenant. 
Has not the one God made and s u s t a i n e d for us the 
s p i r i t of l i f e ? And what does He d e s i r e ? Godly 
o f f s p r i n g . So take heed to y o u r s e l v e s , and l e t none 
be f a i t h l e s s to the wife of h i s youth"(3) 

Such then was the s t a t e of a f f a i r s as recorded and 

de s c r i b e d by the i n s p i r e d w r i t e r s of the Old Testament i n 

anger and d e s p a i r . 

I n t e r p r e t i n g the testimony from the Genesis account 

Hebrew thought saw the e s s e n t i a l meaning and goal of 

marriage as p r o c r e a t i o n , s i n c e the most obvious and 

ne c e s s a r y s i g n of God's b l e s s i n g was seen i n the 

co n t i n u a t i o n of the r a c e . 

1) Jeremiah 5, 7-9 
2) Jeremiah 29, 23 
3) Malachi 2, 13-15 
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" I w i l l indeed b less you , and I w i l l m u l t i p l y your 
' descendants as the s t a r s o f heaven and as the sand 

which i s on the seashore. And your descendants s h a l l 
possess the gate o f t h e i r enemies, and by your descend
ants s h a l l a l l the n a t i o n s o f the ea r th b less themselves 
because you have obeyed my v o i c e " ( l ) . 

This solemn promise g iven to Abraham i m p l i e d t h a t 

l i f e could be perpe tua ted through p o s t e r i t y , hence the 

c e n t r a l importance o f c h i l d b i r t h , which also e x p l a i n s 

a) why i n Judaism the absence o f c h i l d r e n was seen as a 

(2) 

curse , e s p e c i a l l y f o r women , and 

b) why polygamy i n Judaism was no t a r a re p r a c t i c e , w h i l s t 

concubinage was a lso t o l e r a t e d and even sometimes 

recommended to secure the c o n t i n u a t i o n o f the r a c e ^ ^ . 

Furthermore i n Judaism there was the i n s t i t u t i o n o f the 

(4) 

l e v i r a t e which cons i s t ed o f an o b l i g a t i o n f o r a man 

to " r a i s e the seed" o f a dead b r o t h e r by mar ry ing h i s widow, 

and thus secu r ing f o r him a p a r t i a l s u r v i v a l i n the 

c h i l d r e n o f h i s w i f e . ' 

I t i s reasonable to presume t h a t even i n the e a r l i e s t 

t imes o f the Old Testament the ac t o f marriage must have 

been accompanied by some s o r t o f a ceremony. The b i b l i c a l 

au thor s , however, g ive no d i r e c t d e s c r i p t i o n and u s u a l l y 

r e f e r to i t on ly i n pass ing or as a f i g u r e i n t h e i r imagery . 

There i s evidence t h a t the ac t o f marr iage a t t h a t t ime 
(5) 

was s imply c a l l e d t a k i n g „ 
1) Gen. 22, 17-18 
2) Gen. 16, 2; 30, 3-9 
3) T.A. Lacey, Marr iage i n Church and S t a t e . London, S.P.C.K. 
r e v i s e d e d i t i o n , 1947 p . 10 
4) Gen. 38, 8; Deut. 25, 5-10 
5) Encyclopedia Judaica , Jerusalem, 1974, v o l . X I , pp . 1032 ~ 
1052. 
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" and there went a man from the house o f L e v i and 
took to w i f e a daughter o f L e v i " ( l ) . 

From the s t o r y o f Jacob and Leah i t i s obvious t h a t 

some s o r t o f c e l e b r a t i o n took place : 

" So Laban gathered toge the r a l l the men o f the 
p l a c e , and made a f e a s t " ( 2 ) . 

L a t e r when Jacob complained t h a t he had been cheated 

and demanded Rachel , the daughter f o r whom he had worked, 

he was t o l d : 

M Complete the week o f t h i s one, and v/e w i l l g ive you 
the o the r also i n r e t u r n f o r s e r v i n g me another seven 
y e a r s " ( 3 ) • 

No d e t a i l s are recorded as to the na tu re o f the f e a s t 

or the b r i d a l week. The same i s t r ue i n the case o f Samson^^ , 

except t h a t t h e r e , i t i s s a id t h a t , the groom posed a r i d d l e 

to h i s companions and gave them the seven days o f the f e a s t 

to so lve i t ^ * ^ . I t appears t h a t process ions f o r bo th the 

b r i d e and groom were a c e n t r a l p a r t o f the c e l e b r a t i o n s , 

which were accompanied by m u s i c ^ \ and there i s a lso ample 

(7 ) 

r e fe rence to s p e c i a l a t t i r e and adornment Only a t a l a t e r 

t ime the mode o f c o n t r a c t i n g a marr iage was p r e s c r i b e d w i t h 

some f u l n e s s i n R a b b i n i c a l law . 

1) Exodus 2, 1 
2) Gen. 29, 22 
3) Gen. 29, 27 
k) Judges Ik, 12 
5) Judges Ik, 1*+ "and he sa id to them, ' o u t o f the ea ter came 
something to ea t . Out o f the s t r o n g came something sweet ' and 
they could not i n three days t e l l what the r i d d l e was" bu t 
the men o f the c i t y f o r c e d Samson's w i f e to en t i ce him f o r the 
s o l u t i o n and "on the seventh day be fo re the sun went down they 
sa id to him 'What i s sweeter than honey ? What i s s t r onge r 
than a l i o n ? ' " Judg. Ik, 18 
6) Psalms 73, 63; I Mace. 9, 39 
7) Encyclopedia Judaica , op. c i t . p . 1052; Roland de Vaux, 
op. c i t . p . 33. Also i t seems t h a t the e x h i b i t i o n o f evidence 
o f the b r i d e ' s v i r g i n i t y ( the b lood s t a i n e d sheet) was p a r t o f 
the ceremony, Roland de Vaux op. c i t . p . 34. 
8) T .A. Lacey, op. c i t y p . 95 
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A mere v e r b a l consent was not he ld s u f f i c i e n t ; 

there must be an a c t , a t tended w i t h cons iderable 

p u b l i c i t y , , This ac t i n c l u d e d a) the espousals , and 

b) the n u p t i a l s , which were bo th r e q u i r e d v / i th an 

i n t e r v a l o f not l ess than t h i r t y days, i n the case o f 

a widow, or o f a whole year i n the case o f a v i r g i n ^ " ^ . 

The espousal was no t merely a promise o f mar r iage , 

or consent de f u t u r o ; i t was a r e a l i n i t i a t i o n o f marr iage 

and could be d i s s o l v e d o n l y by death or d i v o r c e , and the 

f o r m a l i t y r e q u i r e d was e i t h e r a g i f t o f money, w i t h the 

words "Be thou consecrated to me", o r a w r i t t e n i n s t r u m e n t 
( 2) 

(She tar ) conceived i n l i k e terms The presence o f 

witnesses was e s s e n t i a l , and accord ing t o the r i t u a l law 

the b e t r o t h a l was to be b lessed w i t h p raye r s^"^ . 

The e s s e n t i a l a c t o f the n u p t i a l s , which f o l l o w e d , 

was the conveyance o f the b r i d e from her own home to t h a t 

o f the br idegroom, or to a p lace r e p r e s e n t i n g h i s home, 

where she was r ece ived i n the presence o f f r i e n d s and 

ne ighbours , and was b lessed e i t h e r by the bridegroom 

h i m s e l f , or by one o f the wi tnesses . The b l e s s i n g s , 

however, do not seem to have been regarded as e s s e n t i a l 

f o r a v a l i d union . 

Marr iage was guarded by impediments some o f which 

were Mosaic and o the r s represen t l a t e r a d d i t i o n s to the law, 

1) T.A. Lacey, op. c i t . p . 96; Roland de Vaux, op. c i t . p . J>k 
2) Encyclopedia Judaica , op. c i t . p . 1032; Lacey, op . c i t , p . 9 6 
3) i b i d . p . 96 
k) i b i d , p . 96; Roland de Vaux op. c i t . p . 33 
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the main c o l l e c t i o n o f which i s found i n the L e v i t i c u s . 

Espousals con t rac t ed i n s p i t e o f them might be c a n c e l l e d , 

bu t a consummated marriage must be d i s s o l v e d by a b i l l 
( 2) 

o f divorcement ' , The p r o h i b i t i o n o f i n t e r m a r r i a g e w i t h 
( 3) 

G e n t i l e s was most i m p o r t a n t ^ . Parents took a l l the 
dec i s ions when a marriage was be ing arranged w i t h o u t 

t h e i r c h i l d r e n be ing c o n s u l t e d ^ ^ t h e i r consent was asked 

(5 ) 

a f t e r w a r d s , However, p a r e n t a l a u t h o r i t y was no t such 

as to leave no room f o r the young people t o take the 

i n i t i a t i v e ^ . 

Divorce was the p r i v i l e g e o f the husband. According 

to the Mosaic law, he could d ismiss a w i f e on the ground 

o f d i s l i k e , bu t on ly i f he were able to a l l e g e some 

uncleanness or grave unseemliness, as the cause o f 

d i s f a v o u r . But the lav/ r e q u i r e d o f him to g ive her a 

b i l l o f d ivorcement , which was her f u l l d i scharge , 
( P>) 

e n a b l i n g her to marry another man . The Schools o f 

Shammai and H l l l e l h o t l y d i spu ted the meaning o f the 

uncleanness which would j u s t i f y d i v o r c e . The r i g o r i s t 

school o f Shammai admi t t ed on ly a d u l t e r y and misconduct 

as grounds f o r d i v o r c e , but the more l i b e r a l school o f 

H i l l e l would accept any reason, however t r i v i a l , such as 

1) L e v i t i c u s , chapter 18; f o r a d e t a i l e d t rea tment o f the 
s u b j e c t see also Appendix V I I I o f the Report The Church and 
Marr iage o f the J o i n t Committees o f the Convocations o f 
Canterbury and York, London, S.P.C.K. 1935 pp. 97-100 
2) T .A. Lacey, op. c i t . p . 9? 
3) Judges 3, 6; Exodus J>k, 15-16; Deut. 7, 3-k 
k) Gen. 2k, 33-53 c f Roland de Vaux, op . c i t . pp. 29-30 
5) i b i d , pp. 29-30 6) i b i d , p . 30 
7) Deut . Ik, 1-2; 27 , 22; Gen. 6 ,5 ; 9, 2 1 ; Exodus 20, 1 > U + 
8) L e v i t . 18, 7-27; 20, 17 c f Roland de Vaux, op. c i t . p . 39 
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the charge t h a t a w i f e was a bad cook, o r merely t h a t the 

husband p r e f e r r e d another woman^^ . A woman was no t able 

to d ivo rce her husband, a l though the r a b b i s o f the f i r s t 

century A„D 0 he ld t h a t i n c e r t a i n circumstances ( f o r example 

c r u e l t y , d e n i a l o f c o n j u g a l r i g h t s e t c . ) she could make her 
(2) 

husband d ivorce her . A s a l ready mentioned, i n the Jewish 

l i s t o f p r i o r i t i e s , p r o c r e a t i o n was more i m p o r t a n t than 

mar r iage , so t h a t , i f a marriage had l a s t e d f o r ten years 

w i t h o u t i s sue be ing bo rn , the husband had e i t h e r to d ivo rce 

h i s w i f e and take another , or to take a second w i f e i n 

a d d i t i o n to the f i r s t ^ 0 

On the bas i s o f the above evidence o f the Old Testament 

and the t each ing o f Judaism the f o l l o w i n g obse rva t ions could 

be drawn s 

a) t h a t marr iage i s a d i v i n e ordinance i n s t i t u t e d by God; 

b) marr iage i s as o l d as humani ty; 

c) i t i s a connect ion between one man and one woman; 

d) i t was i n s t i t u t e d by God f o r the good o f man, f o r 

companionship, h e l p , p r o c r e a t i o n o f l i f e , and p e r p e t u a t i o n 

o f God's l i k e n e s s and image i n the human l i f e ; 

e) we f u r t h e r gather t h a t God i n His p e r f e c t wisdom forsaw 

t h a t the best way o f c a r r y i n g out the programme o f the 

created Universe was through f a m i l y l i f e , i . e . a l l o ther 

1) Roland de Vaux, op. c i t . p . 34 
2) Mar r i age , Divorce and the Church, Report o f the Commission 
on the C h r i s t i a n D o c t r i n e o f Mar r i age , London S.P o C.K 0 1971 
Appendix I , Jesus on Divorce and Remarriage, by Hugh M o n t e f i o r e 
pp . 79 f f , r e p r i n t e d i n Taking Our Fast I n t o Our Future by H„ 
M o n t e f i o r e , C o l l i n s Fount Paperbacks, 1978pp.114 f f . 
3) i b i d , p . 115 
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f a m i l y c la ims should be subord ina ted to those o f 

mar r i age , even parents must g ive way to a man's w i f e ^ " ^ . 

C 2) 

f ) the i n d i v i d u a l s cease to be two and become 'one f l e s h ' ; 

g) t h e i r union i s f o r l i f e ; 

h) the l e g i s l a t i o n o f Deuteronomy^^ recognised a permiss ion 

( not p r e s c r i p t i o n ) f o r d i v o r c e , and gave l e g a l 

c o n d i t i o n s designed to reduce hasty d ivo rce and minimise 

c r u e l t y to the d ivo rced w i f e . I t thus recognised the 

f a c t o f marr iage breakdown and acknowledged the need 

f o r s o c i e t a l l e g i s l a t i o n to r e g u l a t e d ivo rce . 

But i t has to be remembered t h a t the Old Testament 

i s a p rog res s ive r e v e l a t i o n , and t h a t i n i t s e a r l y stages 

i t p resents a compara t ive ly i m p e r f e c t s tandard o f e t h i c s . 

Because a f t e r the f a l l ^ ^ the people o f the Old Testament. 

l i v e d i n a^age when the t h i n g s o f t h i s w o r l d were t h e i r 

c h i e f concern, when power was the law and when : 
" P o l i t i c a l expedients were confounded w i t h moral 

p r i n c i p l e s ; wise p recau t ions aga ins t the abso rp t i on 
o f the chosen people o f God i n t o su r round ing 
heathendom were t r a n s l a t e d i n t o fundamental laws o f 
mar r iage , and wors t o f a l l , accommodations to human 
i m p e r f e c t i o n were t r e a t e d as express commandments 
o f God"(6) . 

1) Our Lord H imse l f makes t h i s p o i n t c l e a r i n S t . Matthew, 
where He s t a t e s : "Have you no t read t h a t He Who made them 
from the beg inn ing made them male and female , and s a i d 
'For t h i s reason a man s h a l l leave h i s f a t h e r and mother 
and be j o i n e d to h i s w i f e , and the two s h a l l become o n e 1 . 
So they are no longer two but one. What t h e r e f o r e God has 
j o i n e d toge ther l e t no t man put asunder" M a t t h . 19, if— 6. 
2) Gen. 2, Zk 
3) Deut. 2k, 1-k 
k) David A t k i n s o n , To Have and to H o l d . C o l l i n s , 1979 p . 125 
5) Gen. 3, 1-19 
6) T.A, Lacey, op . c i t . p . 98 
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I n e v i t a b l y the p reach ing o f the C h r i s t i a n Gospel 

was a challemge to t h i s heterogenous l e g i s l a t i o n and what our 

Lord d i d and s a i d about the t rea tment o f the Sabbath, He d i d 

a lso i n regard to the law o f mar r iage , which w i l l be the 

s u b j e c t o f the f o l l o w i n g p a r t i n t h i s genera l i n t r o d u c t i o n . 



b . The Teaching o f the New Testament and the Ea r ly Church 

The meaning o f marriage i n the New Testament changes 

r a d i c a l l y from i t s concept ion i n the Old Testament. Wot a 

s i n g l e t e x t o f New Testament, men t ion ing mar r i age , p o i n t s 

to p r o c r e a t i o n as i t s sole j u s t i f i c a t i o n o r goa l ; and 

c h i l d b i r t h i t s e l f i s a means o f s a l v a t i o n o n l y i f i t i s 

accomplished " i n f a i t h , l ove and s a n c t i t y " ^ " ^ . 

M o d i f i c a t i o n s o f Old Testament norms appear i n many 

cases i n the New Testament, but o f p a r t i c u l a r c l a r i t y are 

the f o l l o w i n g three i n s t ances on the s u b j e c t o f mar r iage , 

i n regard to which the Synopt ic Gospels have preserved 

an u t t e rance o f Jesus C h r i s t . The f i r s t one i s f rom the 

Sermon on the Mount where our Lord con t r a s t s His own 

t each ing w i t h t h a t o f the law : 

" I t was a lso s a i d , 'whoever d ivo rces h i s w i f e , l e t 
him g ive her a c e r t i f i c a t e o f d i v o r c e ' . But I say to 
you t h a t every one who d ivorces h i s w i f e , except on 
the ground o f u n c h a s t i t y , makes her an adu l t e r e s s ; 
and whoever mar r ies a d ivorced woman commits 
a d u l t e r y " ( 2 ) . 

The o ther passages deal w i t h two ques t ions addressed 

to our L o r d ; one i s put by the Pharisees who ask whether 

d ivo rce i s j u s t i f i a b l e ou t s ide the s p e c i a l case o f 

f o r n i c a t i o n , to which Jesus C h r i s t answers : 

" 'Have you not read t h a t he who made 
them from the beg inn ing made them male and female , 
and s a i d , 'For t h i s reason a man s h a l l leave h i s 
f a t h e r and mother and be j o i n e d to h i s w i f e , and 
the two s h a l l become one'? So they are no longer 
two bu t one. What t h e r e f o r e God has j o i n e d toge the r , 
l e t no man put a s u n d e r " ( 3 ) « 

1) I Tim. 2, 15 
2) M a t t h . 5, 31-32 
3) M a t t h . 19, i f - 6 ; c f Mark 10, 2-12; Luke 16, 18 
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Our L o r d ' s answer to the Pharisees emphasises the 

permanence and i n d i s s o l u b i l i t y o f the marr iage t i e . But 

f rom the Synopt ic Gospels, S t . Mark and S t . Luke omi t the 

e x c e p t i o n a l case and our Lord t h e r e , does no t deal w i t h i t 

d i r e c t l y . He on ly says t h a t Moses had made an excep t ion 

i n view o f the hardness o f men's h e a r t s ^ ^ . 

Gospel c r i t i c i s m has been q u e s t i o n i n g the a u t h e n t i c i t y 

o f the I-iatthean excep t ion , w i t h the r e s u l t t h a t v a r i o u s 

t h e o r i e s were developed as to whether C h r i s t was l e g i s l a t i n g 

on the ques t ion o f d i v o r c e or s imply He was g i v i n g a r u l e 

and a p r i n c i p l e w i t h one s i n g l e excep t ion ; or whether Jesus 

gave,not b i n d i n g laws governing each and every marr iage 

whatever i t s circumstances might be , bu t i n s p i r e d t each ing 

( 2) 

about the t rue nature o f marriage as i t was in t ended by God . 

However, i t must be po in t ed o u t , as Hugh M o n t e f i o r e remarks ,^ ' , 

i t cannot be coincidence t h a t the academic conc lus ions o f 

most scho la r s concerned are o f t e n i n agreement w i t h the 
(3 ) 

d i s c i p l i n e o f the Church to which they be long ^ . 

1) Mark 10, 5 
2) Hugh M o n t e f i o r e , Jesus on Divorce and Remarriage. Appendix 
I i n Marr iage Divorce and the Church. The Report o f the 
Commission on the C h r i s t i a n Doc t r ine o f Mar r i age , S.P.C.K. 
1971, p . 90, r e p r i n t e d i n h i s l a t e s t book Tai l ing Our Past 
i n t o Our Fu tu re , Fount Paperbacks, 1978, p . 152 
3) i b i d , pp. 90 f f and 132 f f where Hugh M o n t e f i o r e , now 
Bishop o f Birmingham, g ives a d e t a i l e d account o f recent 
t rea tment o f the sub j ec t by va r ious s cho l a r s . Thus, he p o i n t s 
o u t , Roman C a t h o l i c scho la rs u s u a l l y asser t t h a t Jesus gave a 
r u l i n g t h a t marriage i s i n d i s s o l u b l e ; whereas P r o t e s t a n t or 
Reformed scho la r s (whose Churches u s u a l l y pe rmi t marriage a f t e r 
d ivorce) tend to i n f e r f rom the same evidence a very d i f f e r e n t 
conc lu s ion . Ang l i can s cho l a r sh ip i s o f t e n d i v i d e d at t h i s 
p o i n t (and i t i s worth n o t i n g t h a t Angl i can d i s c i p l i n e too 
has d i f f e r e d ) . A n g l o - C a t h o l i c scho la r s tended to i n f e r f rom 
the New Testament t h a t Jesus pronounced marriage to be 
i n d i s s o l u b l e . Some Ang l i can scho la r s , w h i l e agreeing t h a t 
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Accord ing to Orthodox t r a d i t i o n the t each ing o f 

Genes i s^^ and the t each ing o f Jesus unambiguously h o l d 

to the i d e a l o f i n d i s s o l u b l e monogamous marriage by God's 

w i l l . S t . John Chrysostom, f o r example, i n h i s i n t e r p r e t a t i o n 
(2) 

o f Jesus' words , s t a t e s t h a t C h r i s t showed t h a t one man 

must f o r e v e r d w e l l w i t h one woman and never break o f f f rom 

her (and no doubt the r e v e r s e ) . Accord ing to Chrysostom, 

t h i s i s the t each ing o f God i n Genesis not o n l y by words 

bu t a lso by c r e a t i o n , f o r God d i d not create one Adam and 

two women, one to send away and another to b r i n g i n as a 

second w i f e ^ ^ . 

The o the r q u e s t i o n , r e f e r r e d to m a r r i a g e , i s pu t to 

C h r i s t by the Sadducees, "who say t h a t there i s no 

r e s u r r e c t i o n " . They asked Jesus, who, among seven b r o t h e r s , 

success ive ly mar r i ed to the same woman, w i l l have her to 

w i f e ' i n the r e s u r r e c t i o n ' , i n o the r words, how the marr iage 

c o n d i t i o n s are p o s s i b l e i n the w o r l d to come. 
" Eut Jesus answered them, 'You are wrong, because 

you know n e i t h e r the s c r i p t u r e nor the power o f God. 
For i n the r e s u r r e c t i o n they n e i t h e r marry nor are 
g iven i n mar r iage , bu t are l i k e angels i n heaven"(4) . 

The Sadducees r e j e c t e d the r e s u r r e c t i o n because they 

could not understand i t o therwise than as a r e s t o r a t i o n o f 

e a r t h l y human ex i s t ence , which would i n c l u d e the Judaic 

unders tanding o f marriage as a means f o r p r o c r e a t i o n 

and p o s t e r i t y . Jesus' answer, t h e r e f o r e , was 

t*wt Jesus ' l e g i s l a t e d ' , i n c l i n e d to b e l i e v e t h a t he made an 
excep t ion o f a d u l t e r y . Others b e l i e v e d t h a t Jesus' say ing 
asser ted no t law bu t a p r i n c i p l e . Many sat on the fence , 
c o n t e n t i n g themselves w i t h the statement t h a t the excep t ive 
clause i n S t . Matthew i s an i n t e r p o l a t i o n , i b i d , p . 134 
1) Gen. 2, 21-24 2) Comment, on Matthew 19, 4-6 ;P .G. 51,17 
3) Yet f rom anc ien t t imes the Church made concessions to 
human i m p e r f e c t i o n . See Appendix 1 on the n o t i o n o f Economy 
4) M a t t h . 22, 29-30; Maflk 12 , 18-27; Luke 20, 27-38 P.283 



n o t h i n g more than a d e n i a l o f a na ive and m a t e r i a l i s t i c 

unders tanding o f the r e s u r r e c t i o n . He speaks o f the 

l e v i r a t e and not o f C h r i s t i a n marr iage , whose meaning i s 

r evea led i m p l i c i t l y and e x p l i c i t l y on many o the r occasions 

i n the New Testament. 

The very presence o f C h r i s t a t the marr iage i n Cana 

o f G a l i l e e ^ ^ i s considered as the r e s t o r a t i o n o f marriage 
( 2) 

to s a n c t i t y and honourableness . I t was then t h a t 

C h r i s t i a n marriage was set on a new s tandard , the s tandard 

o f grace . 

This p e c u l i a r s a n c t i t y o f marr iage i s emphasised by 

S t . Faul i n h i s e p i s t l e to the E p h e s i a n s ^ ^ . I n h i s mind, 

marr iage i s a r e l a t i o n which i s comparable to t h a t o f 

C h r i s t w i t h His Church. The husband i s the head o f the 

w i f e , as C h r i s t a lso i s the head o f the Church, be ing 

Himse l f the Saviour o f the body. He speaks o f i t as a 

(5) 

g rea t mystery , bu t i t i s c l e a r t h a t the un ion o f C h r i s t 

w i t h the Church e x p l a i n s and emphasises the permanence o f 

the marr iage t i e . This Paul ine d o c t r i n e o f marriage as a 

r e f l e c t i o n o f the union between C h r i s t and the Church 

1) John 2, 1-2 
2) Athenagoras K o k k i n a k i s , Parents and P r i e s t s as Servants 
o f Redemption, New York , 1958, p . 35 
3) I n a l l o ther sacraments the Church j u s t i n v i t e s C h r i s t . 
She asks f o r His b l e s s i n g i n her prayers and requests the 
descent o f the Holy S p i r i t . I n Cana such prayer was no t 
necessary, f o r C h r i s t H imse l f was t he r e . I n v o c a t i o n was 
t h e r e f o r e not needed, f o r the f u l n e s s o f D i v i n i t y was 
present and ready to r e s t o r e man's m a r i t a l u n i t y to i t s 
n a t u r a l d i g n i t y and s a n c t i t y " A. K o k k i n a k i s , op. c i t . p . 35 
if) Ephesians 5, 23 
5) Ephesians 5, 32 

1 
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became the bas i s o f the e n t i r e theo logy o f marr iage as found 

i n the Orthodox t r a d i t i o n ^ . Again S t . John Chrysostom, 

i n t e r p r e t i n g Eph. 5, 22-33. suggests the e t e r n i t y o f 

marriage when he r h e t o r i c a l l y counsels a couple to l i v e 

the i d e a l o f marr iage as C h r i s t i a n s so t ha t they"may i n 

God's Kingdom be both w i t h C h r i s t and w i t h each o the r 
(2 ) 

e n j o y i n g more abundant p leasure . 

I n I C o r i n t h i a n s S t . Paul deals w i t h c e r t a i n m a t r i m o n i a l 

ques t i ons . C h r i s t i a n conver ts o f C o r i n t h gave him the mot ive 

to w r i t e h i s p r a c t i c a l e x h o r t a t i o n s about the r e l a t i o n s o f 

man and woman and to declare c l e a r l y the d u t i e s o f mar r i ed 

persons : 
n Now concerning the mat te rs about which you w r o t e . 

I t i s w e l l f o r a man not to touch a woman. But because 
o f the t empta t ion to i m m o r a l i t y , each man should have 
h i s own w i f e and each woman her own husband. The 
husband should g ive to h i s w i f e her con juga l r i g h t s , 
and l i k e w i s e the w i f e to her husband, f o r the w i f e 
does no t r u l e over her own body, bu t the husband does; 
l i k e w i s e the husband does no t r u l e over h i s own body, 
bu t the w i f e does" (3 ) . 

By concession he counsels them not to de f raud each 

o t h e r except i t be by mutual consent f o r a s e a s o n ^ ^ . He 

p r e f e r s p e r s o n a l l y c e l i b a c y , but he acknowledges t h a t every 

man has h i s proper g i f t f rom God and so he d i d not command 

c e l i b a c y f o r i t i s b e t t e r to marry than to b u r n ^ ^ . 

On the ques t ion o f d ivo rce S t . Paul g ives not h i s own 

advice bu t the L o r d ' s command, accord ing to which he 

1) John Meyendor f f , Marr iage ? An Orthodox Pe r spec t ive , 
S t . V l a d i m i r ' s Seminary Press, 1970 p . 16 
2) Homily XX, Comm. on Ephesians. P.G. 62, 9 
3) I Cor. 7, 1-k 
k) I Cor. 7 , 5-6 
5) I Cor. 7, 7-9 
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recognises the p o s s i b i l i t y o f sepa ra t ion b u t not o f 

r emar r i age . Every p a r t y must remain s i n g l e o r become 

r e c o n c i l e d to each o the r : 

" To the m a r r i e d I g ive charge, not I bu t the Lo rd , 
t h a t the w i f e should no t separate f rom her husband 
( b u t i f she does, l e t her remain s i n g l e o r "e l se be 
r e c o n c i l e d to her husband) and t h a t the husband 
should not d ivo rce h i s w i f e " ( l ) , 

I n another case on d ivo rce aga in , but t h i s t ime o f 

mixed mar r iages , S t . Paul g ives h i s own o p i n i o n and 

(2) 

d i s t i n g u i s h e s i t f rom the d e c i s i o n o f our Lo rd . He 

had b e f o r e him a problem, which had a r i s e n i n a G e n t i l e 

Church - t he s i t u a t i o n where one o f the p a r t i e s to a 

marriage becomes a C h r i s t i a n , His advice i n t h i s case 

was t h a t union w i t h an u n b e l i e v e r should con t inue , i f t h a t 

was decided by bo th and s ince God's w i l l i s t h a t mar r i ed 

people should l i v e i n peace. I f t h i s i s i m p o s s i b l e , then 

the C h r i s t i a n p a r t y can apply f o r a d ivo rce w i t h the 

r i g h t to r e m a r r y ^ ^ 
" To the r e s t I say, no t the L o r d , t h a t i f any b r o t h e r 

has a w i f e who i s an u n b e l i e v e r , and she consents to 
l i v e w i t h h im, he should not d i v o r c e he r . I f any 
woman has a husband who i s an u n b e l i e v e r , and he 
consents to l i v e w i t h her , she should not d ivo rce 
h im. For the u n b e l i e v i n g husband i s consecrated 
through h i s w i f e , and the u n b e l i e v i n g w i f e i s 
consecrated through her husband. Otherwise , your 
c h i l d r e n would be unclean, but as i t i s they are h o l y . 
But i f the u n b e l i e v i n g p a r t n e r des i res to separate , 
l e t i t be so; i n such a case the b r o t h e r or s i s t e r 
i s not bound. For God has c a l l e d us to p e a c e " ^ ) . 

1) I Cor. ?, 10-11 
2) I Cor. 7 , 12 
3) Hugh M o n t e f i o r e , op. c i t , , p . 131; c f David A t k i n s o n , 
op. c i t . pp . 123-125 
k) I Cor. 7, 12-15 This p e r m i s s i b i l i t y o f remarr iage i n 
some circumstances i s known as the Pau l ine p r i v i l e g e . 
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I t i s i m p o r t a n t to note here t h a t S t . Paul i s d e a l i n g 

w i t h marr iage c o n t r a c t s no t considered i n d i s s o l u b l e a t t h a t 

t ime by those who made them. I t could seem, t h e r e f o r © , as 

i f he a l lowed the Church a power o f d e a l i n g w i t h new 

s i t u a t i o n s as new circumstances developped^"^. 

When he speaks o f widowhood S t . Paul presupposes t h a t 

( 2 ) 

marr iage i s not broken by death, f o r love never f a i l s . 

His view on the remarr iage o f widowers, as i t i s expressed 

i n I C o r i n t h i a n s , i s s t r i c t l y upheld by the canonica l and 

sacramental t r a d i t i o n o f the Orthodox Church : 
" But i f they cannot exerc i se s e l f - c o n t r o l , they should 

marry . For i t i s b e t t e r to marry than to be aflame 
w i t h p a s s i o n " ( 3 ) . 

I n general S t . P a u l ' s a t t i t u d e towards marr iage i s 

c l e a r l y d i s t i n c t from the Jewish Rabbinic view i n t h a t he 

g ives such s t r o n g p re fe rence to ce l i bacy over m a r r i a g e ^ ^ . 

Only i n h i s e p i s t l e to the Ephesians i s t h i s nega t ive view 

c o r r e c t e d by h i s d o c t r i n e o f marriage as a r e f l e c t i o n o f 

the union between C h r i s t and the Church, which has a l ready 

( 5) 

been mentioned . Throughout h i s t each ing monogamy i s 

assumed. He c l e a r l y s t a t e s the d u t i e s and r e s p o n s i b i l i t i e s 

o f mar r i ed persons. The bond o f marr iage ends p h y s i c a l l y 

by death and d ivo rce i s f o r b i d d e n . He f o r b e a r s mixed 

marr iages and on ly i n such cases he accepts the p o s s i b i l i t y 

o f d ivo rce and remar r i age . By c a l l i n g marr iage a mystery 

1) The Church and Mar r i age , o p . c i t . p . 7; c f Hugh M o n t e f i o r e , 
op. c i t . p . 131 
2) I Cor. 13, 8 
3) I Cor. 7, 9 
k) I Cor. 7, 7 -9 ; 7, 2^-26, 32,38 
5) Ephesians 5, 22-33 PP. 17-18 
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and by comparing i t to the mys t i c un ion o f C h r i s t and H i s 

Church S t . Paul emphasises the p e r f e c t un ion o f husband 

and w i f e i n one f l e s h , j u s t as the Son o f God ceased to be 

on ly H imse l f i . e . God, and became also man, so t h a t the 

community o f His people may also become His b o d y ^ ^ . 

I n the f i r s t p a s t o r a l e p i s t l e t o Timothy i t i s ordered 

t h a t the v/ives remain i n s i l e n c e and keep t h e i r f a i t h and 

c h a r i t y w i t h modesty, and i t i s a lso s t a t e d t h a t they s h a l l 

(2) 

be saved through b e a r i n g c h i l d r e n . I n the same e p i s t l e 

the advice i s g iven t h a t i t i s most d e s i r a b l e f o r young 

widows to con t r ac t a second marriage 

I n t h e i r e f f o r t to make the f o l l o w e r s o f the Lord 

grasp the meaning o f His teachings and p a r t i c u l a r l y the 

d i g n i t y and s a n c t i t y o f mar r iage , the Apos t l e so f C h r i s t 

have drawn analogies i n which the i d e a l o f the C h r i s t i a n 

marr iage i s c l a r i f i e d . Among them S t . Pe ter dec la red t h a t 

spouses are the h e i r s o f the grace o f l i f e : 
" L ikewise you husbands, l i v e c o n s i d e r a t e l y w i t h 
your wives , bestowing honour on the woman as the 
weaker sex, s ince you are j o i n t h e i r s o f the grace 
o f l i f e , i n order t h a t your p rayers may no t be 
h i n d e r e d " ^ ) . 

The husband i s no longer the master and the owner 

o f h i s w i f e . Rather he i s her p r o t e c t o r and keeper; and 

the w i f e i s no longer the s lave and the p r o p e r t y o f the 

husband. She i s r a t h e r the person to whom the husband 

owes honour; though weaker, she i s w i t h her husband h e i r 

1) For the B i b l i c a l meaning and a n a l o g i c a l s i g n i f i c a n c e o f 
union i n one f l e s h see able d i s cus s ion i n D e r r i c k Sherwin 
B a i l e y , The Mystery o f Love and Mar r i age , S.C.M. 1952 p p . / f l f f 
2) I Tim. 2, 12-15 a lso T i t . 2, k-3 
3) I Tim. 5, Ik 
k) I Pe te r 3, 7 
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to the grace o f l i f e . The r e fe rences a l r eady made here 

f rom the u t t e r ances o f our Lo rd and o f the i n s p i r e d 

w r i t i n g s o f S t . Paul and S t . Peter m a n i f e s t the d i g n i t y 

and s a n c t i t y g iven to C h r i s t i a n mar r i age . 

I t was i n t h i s way t h a t marr iage was conceived by 

the P r i m i t i v e Church as a sacrament, a n t i c i p a t i n g the 

joy o f the Kingdom o f God and the grace o f l i f e . But a t 

t h a t e a r l y t ime o f the Church no p a r t i c u l a r ceremony or 
(2) 

r i t e to s a n c t i o n marr iage was ye t developed . I n s t e a d , 

a marr iage conducted accord ing to the laws o f secu la r 

s o c i e t y was recognised as normal because the Church never 

t r i e d to a b o l i s h these laws, nor to des t roy the s o c i a l 

o rde r which i n s t i t u t e d them. However, w h i l e accept ing 

t h a t , e a r l y C h r i s t i a n s never f o r g o t the s p e c i f i c and 

t o t a l l y new experience and commitment which they accepted 

i n Baptism and the E u c h a r i s t . What m a t t e r e d , t h e r e f o r e , 

was n o t the p a r t i c u l a r ceremony used to conduct the 

marr iage , bu t who was accep t ing the marriage c o n t r a c t . 

I f the p a r t i e s were C h r i s t i a n , then t h e i r marriage was 

a C h r i s t i a n marr iage , i n v o l v i n g c h r i s t i a n r e s p o n s i b i l i t y 

and c h r i s t i a n exper ience . For them marriage was a 

sacrament, not s imply a l e g a l a g r e e m e n t ^ . 

Mar r i age , t h e r e f o r e , i n the Ea r ly Church was c l o s e l y 

connected w i t h the Holy E u c h a r i s t , d u r i n g v/hich Baptism 

1) £.0 K o k k i i i a k f s , op. c i t . p 0 36 
2) J . Meyendor f f , op . c i t . p . 19 
3) i b i d , p . 19 
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a n d t h e s e r v i c e s o f o r d i n a t i o n t o t h e H o l y O r d e r s w e r e 

a l s o c e l e b r a t e d ^ " 1 " ^ . E v e r y C h r i s t i a n c o u p l e d e s i r o u s o f 

m a r r i a g e w e n t t h r o u g h t h e f o r m a l i t i e s o f c i v i l r e g i s t r a t i o n 

w h i c h g a v e i t v a l i d i t y i n s e c u l a r s o c i e t y ; a n d t h e n t h r o u g h 

t h e i r j o i n t p a r t i c i p a t i o n i n t h e r e g u l a r S u n d a y l i t u r g y , 

i n t h e p r e s e n c e o f t h e e n t i r e l o c a l C h r i s t i a n c o m m u n i t y , 

t h e y r e c e i v e d t h e B i s h o p ' s b l e s s i n g . I t was t h e n t h a t t h e i r 

c i v i l a g r e e m e n t became a l s o s a c r a m e a t ; w i t h e t e r n a l v a l u e , 

t r a n s c e n d i n g t h e i r e a r t h l y l i v e s , b e c a u s e i t was a l s o 

i n s c r i b e d i n h e a v e n a n d n o t o n l y i n t h e s e c u l a r r e g i s t r y « , 

I t became a n e t e r n a l u n i o n i n C h r i s t . T h i s p r o c e d u r e i s 

i m p l i e d i n a l e t t e r o f t h e f a m o u s B i s h o p - m a r t y r I g n a t i u s 

o f A n t i o c h , who l i v e d a t t h e e n d o f t h e f i r s t c e n t u r y : 

M I t i s f i t t i n g f o r men a n d women who m a r r y t o f o r m 
t h i s u n i o n w i t h t h e a p p r o v a l o f t h e B i s h o p , t h a t 
t h e i r u n i o n may b e a c c o r d i n g t o t h e w i l l o f God a n d 
n o t a c c o r d i n g t o t h e d i c t a t e s o f c o n c u p i s c e n c e " ( 2 ) . 

E a r l y C h r i s t i a n w r i t e r s - t h e same o n e s who o t h e r w i s e 

g i v e f u l l r e c o g n i t i o n t o t h e l e g a l v a l i d i t y o f c i v i l 

( 3) 
m a r r i a g e s a c c o r d i n g t o l a w s w - a l s o a f f i r m t h a t i t i s 

1 ) J . M e y e n d o r f f , o p , c i t . p . 2i+ 
2 ) I g n a t i u s , A d P o l y c a r p 5, 2 P . G . 5, 718 n npeitet 6e -cote. 

yccuoOot net xaiq y?.y.ovv£v<i\.Q u e t f t y ^ ' l ^ Q T O O inianStiov x f j v 
e v o o ' i v 7toLcToOrr.i , Lvc. o y$.\xoQ TJ uax& u u p i o v u a t ] i f j H f f i t ' 
e 7 : i 0 u } t t a v " , 

3) The f o l l o w i n g a r e t h e w o r d s o f o n e o f t h e A p o l o g i s t s , 
A t h e n a g o r a s , who l i v e d i n t h e m i d d l e o f t h e s e c o n d c e n t u r y , 
a n d w r o t e an A p o l o g y t o E m p e r o r M a r c u s A u r » l i u s i n d e f e n s e 
o f C h r i s t i a n s a g a i n s t v a r i o u s a c c u s a t i o n s : " e v e r y o n e o f 
u s c o n s i d e r s a s h i s t h e woman whom he m a r r i e d a c c o r d i n g 
t o y o u r l a w s " , A p o l o g y t o M a r c u s A u r e l i u s . c h a p t 0 3 3 , P 0 G e 6,889 
y p e o i i e t o ^ T t E p t X p i o x t a v S v " , Keep. 33 " Y u v a t n a u g v CHOOSTOQ 
T)U<DV, T)V ny&yeto narS. T O U Q ucp 'uj iff iv TeOe V O U Q vS i iouc 
v o v i t C e t " 



t h e E u c h a r i s t w h i c h g i v e s t o m a r r i a g e i t s s p e c i f i c a l l y 

C h r i s t i a n m e a n i n g . T h u s T e r f c u l l i a n who l i v e d i n t h e s e c o n d 

c e n t u r y w r i t e s t h a t : 

" m a r r i a g e i s a r r a n g e d b y t h e C h u r c h , c o n f i r m e d b y 
t h e o b l a t i o n ( t h e E u c h a r i s t ) , s e a l e d b y t h e b l e s s i n g , 
a n d i n s c r i b e d i n h e a v e n b y t h e a n g e l s M ( l ) . "' 

The r e f e r e n c e s made h e r e f r o m t h e New T e s t a m e n t a n d 

f r o m t h e p r i m i t i v e C h u r c h m a n i f e s t t h e C h r i s t i a n a s p e c t 

o f m a r r i a g e a s i t was r e s t o r e d t o i t s d i g n i t y a n d s a n c t i t y 

b y C h r i s t , w h i c h i s r a t h e r d i f f e r e n t f r o m t h e c o n c e p t o f 

t h e J u d a i c t h o u g h t . A c c o r d i n g t o t h i s e v i d e n c e m a r r i a g e 

was s e t o n a new s t a n d a r d , t h e s t a n d a r d o f g r a c e . I t 

became a s a c r a m e n t , i n w h i c h t h e p h y s i c a l u n i t y i s b l e s s e d 

a n d c o m p l e t e d b y t h e s p i r i t u a l b o n d w h i c h , t h r o u g h t h e 

b l e s s i n g o f t h e C h u r c h a n d p a r t i c i p a t i o n i n t h e H o l y 

E u c h a r i s t , t h e H o l y S p i r i t i m p a r t s t o t h e C h r i s t i a n 

s p o u s e s . T h i s s p i r i t u a l b o n d i s t h e i n t r i n s i c n a t u r e o f 

m a r r i a g e o r i t s i n w a r d p a r t ; w h i l e t h e f r e e human d e c i s i o n 

o f t h e t w o p e r s o n s t o l i v e t o g e t h e r , l o v i n g , t r u s t i n g a n d 

h e l p i n g e a c h o t h e r t i l l d e a t h , i s t h e o u t w a r d p a r t o f t h e 

s a c r a m e n t . The m u t u a l s u b o r d i n a t i o n i n t h e f e a r o f G o d , 

a n d a b o v e a l l t h e l o v e o f t h e . h u s b a n d f o r h i s w i f e , 

a c c o r d i n g t o t h e e x a m p l e o f t h e l o v e o f C h r i s t t o w a r d s 

H i s C h u r c h , a r e t h e c h a r a c t e r i s t i c e l e m e n t s o f t h e E a r l y 

C h u r c h ' s c o n c e p t i o n o f m a r r i a g e . 

1) T e r t u l i i a n , Ad U x o r e m , 11, 9 P . L D 1,1302 



c . M a r r i a g e i n t h e G r e c o - R o m a n a n t e - N i c e n e e r a 

D u r i n g t h e f i r s t t h r e e c e n t u r i e s o f C h r i s t i a n i t y 

t h e C h r i s t i a n C h u r c h was o b l i g e d t o c o n f o r m t o t h e Roman 

l a w s r e g u l a t i n g m a r r i a g e ! " ^ R e f e r e n c e r e g a r d i n g t h i s h a s 

a l r e a d y b e e n made i n t h e c a s e o f t h e A p o l o g i s t A t h e n a g o r a s , 

who d e f e n d i n g t h e C h r i s t i a n s a g a i n s t v a r i o u s c h a r g e s o f 

w h i c h t h e y w e r e a c c u s e d , w r o t e an A p o l o g y t o E m p e r o r 

M a r c u s A u r e l i u s s t a t i n g t h a t e v e r y C h r i s t i a n c o n s i d e r s a s 

( 2 ) 

h i s , " t h e woman whom he m a r r i e d a c c o r d i n g t o y o u r l a w s " , 

W h a t t h e s e l a w s a n d r e g u l a t i o n s w e r e ? 

The Roman d e f i n i t i o n o f m a r r i a g e f i r s t f o u n d i n t h e 

j u r i s t M o d e s t i n u s ( 2 3 7 ) d e c l a r e d m a r r i a g e t o be " a u n i o n 

b e t w e e n man a n d w o m a n , a n a s s o c i a t i o n f o r t h e w h o l e l i f e 

i n w h i c h t h e t w o s h a r e t h e same c i v i l a n d r e l i g i o u s r i g h t s " ^ ^ 

B a s i c a l l y Roman m a r r i a g e s w e r e o f t w o c l a s s e s i 

(1) t h o s e b y w h i c h t h e w i f e was b r o u g h t u n d e r t h e m a n u s 

o f h e r h u s b a n d , i n w h i c h ca se she was f u l l y i n c o r p o r a t e d 

i n t o t h e f a m i 1 i a , a n d became s u b j e c t t o h i m a s t h e 

P a t e r f a m i l i a s ^ . T h i s g a v e t h e w i f e a r i g h t 

1) M e y e n d o r f f , o p . c i t a p . 18 
2) A t h e n a g o r a s , C o r p . A p o l o g . C h r i s t . V I I , 170, P e G e 6, 889 
As a n o t h e r e x a m p l e , t h e c a s e o f t h e " r e p u d i a t i o n " w h i c h a 
C h r i s t i a n woman g a v e t o h e r h u s b a n d , m e n t i o n e d b y J u s t i n , 
may be r e c a l l e d A p o l o g y I I , c h 0 2; P . G 0 6, hkk f 
3 ) H u p t i e s u n t c o n j u c t i o m a r i s e t f a m i n a e , e t c o n s o r t i u m 
o m n i s v i t a e , d i v i n i e t h u m a n i j u r i s c o m m u n i c a t i o , D i g . x x i i i 2 
i n G . H „ J o y c e , C h r i s t i a n M a r r i a g e , L o n d o n , 1%8 p „ 40 
Z+) T h i s f o r m was k n o w n as c o n f a r r e a t i o o r c o e m p t i o a n d t h e 
man a c q u i r e d t h e manus a t t h e n u p t i a l s c f . H 0 J . W i l k i n s , 
The H i s t o r y o f D i v o r c e a n d R e - M a r r i a g e , L o n g m a n s , 191© p D 2 
s e e a l s o The Roman L a w o f M a r r i a g e b y P e r c y E l l w o o d C o r b e t t , 
O x f o r d , 1969 
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t o s h a r e i n t h e 1 s a c r a p r l v a t a F a m i l l a e 1 a n d made h e r 

' s o c i a r e l humane e t d i v l n a e ' . 

(2) t h o s e i n w h i c h t h e c o n v e n t i o i n manus d i d n o t t a k e p l a c e 

a n d t h e w i f e r e t a i n e d i n some m e a s u r e an i n d e p e n d e n t s t a t u s . 

B , o t h f o r m s g a v e t h e h u s b a n d e x t e n s i v e p o w e r s - o v e r t h e 

c h i l d r e n . T h e s e p o w e r s w e r e k n o w n a s t h e ' P a t r i a p o t e s t a s ' . 

A s o m e w h a t e l a b o r a t e c e r e m o n i a l a c c o m p a n i e d b o t h 

b e t r o t h a l a n d m a r r i a g e . F o r m a l b e t r o t h a l ( S p o n s a l i a . 

d i s p o n s a t i o n ) was i n no s e n s e o b l i g a t o r y , b u t was g e n e r a l l y 

p r a c t i c e d . I t s c h i e f o b s e r v a n c e s w e r e : t h e b e s t o w a l o f 

b r i d a l g i f t s ( a r h a e ) b y t h e man o n h i s f u t u r e w i f e , t h e s e 

b e i n g i n t h e o r y e a r n e s t e o f t h e d o n a t i o p r o p e r n u p t i a e , 

t h e p r o p e r t y t o be s e t t l e d u p o n h e r , t h e r i n g ( a n u l u s 

p r o n o b u s ) , t h e k i s s , a n d t h e a r r a n g e m e n t o f t h e m a r r i a g e 

c o n t r a c t ( t a b u l a e s p o n s a l e s . m a t r i m o n l a l e s $ ^ . 

On t h e e v e n i n g b e f o r e t h e m a r r i a g e t h e b r i d e w a s 

v e s t e d i n t h e d r e s s w o r n b y m a r r i e d women a n d s h e p u t o n 

t h e v e i l k n o w n f r o m i t s c o l o u r a s t h e 1 f l a m m e u m ' ^ ^ . 

On t h e w e d d i n g d a y i t s e l f t o o k p l a c e t h e f o r m a l r e a d i n g 

o f t h e c o n t r a c t ( r e g i t a t i o t a b u l a r u m ) , w h i c h was t h e n 

s i g n e d b y t h e p a r t i e s c o n c e r n e d a n d o t h e r w i t n e s s e s ^ \ 

a n d l a t e r was d e l i v e r e d t o t h e b r i d e . A c r o w n o f f l o w e r s 

1) G . H . J o y c e , o p . c i t . p . h,Z t h r o u g h t h i s f o r m a 
t r a n s i t i o n was made f r o m t h e s t r i c t t o t h e f r e e m a r r i a g e 
c f . H . J . W i l k i n s , o p . c i t . n o t e 2 i n p . 9 ; c f K a s e r M a x , 
Roman P r i v a t e L a w , D u r b a n , 1965, p . 2̂ -0 
2 ) G . H . J o y c e , o p . c i t . p . 4 2 a n d The O x f o r d C l a s s i c a l 

D i c t i o n a r y , s e c , e d . O x f o r d , 1973. p p . 650-651 
3) i b i d , p p . 650-651 
k) I n s u c h m a r r i a g e s o f C h r i s t i a n c o u p l e s , i t i s m e n t i o n e d 
b y S t . A u g u s t i n e t h a t , i t was c u s t o m a r y f o r t h e B i s h o p t o 
be one o f t h e s i g n a t o r i e s ; S t . A u g u s t i n e S e r m o n 332, N ^ 
P . L . 38, 1^63 
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w a s w o r n b o t h b y b r i d e a n d b r i d e g r o o m . T h i s w r e a t h w a s 

made c h i e f l y o f v e r b e n a , a p l a n t s a c r e d t o V e n u s . T h e 

n e x t p a r t o f t h e c e r e m o n y was t h e ' c o n c l u c t a t i o manuum ' 

o r m u t u a l j o i n i n g o f h a n d s b y b r i d e a n d b r i d e g r o o m . T h i s 

w a s g e n e r a l l y f o l l o w e d b y t h e s a c r i f i c e o f a v i c t i m t o 

J u p i t e r ^ ^ . I n t h e e v e n i n g t h e b r i d e was c o n d u c t e d i n a 

s o r t o f t r i u m p h a l p r o c e s s i o n t o h e r h u s b a n d ' s h o u s e . 

The Roman j u r i s t h a d l a i d down a s a p r i n c i p l e t h a t 

t h e e s s e n t i a l e l e m e n t i n m a r r i a g e was t h e c o n s e n t o f t h e 

(2) 

p a r t i e s . T h o u g h n u p t i a l s was r e c o g n i s e d a s a d i s t i n c t 

c o n t r a c t , t h e c o n s e n t o f b e t r o t h a l w a s c o n s i d e r e d a s 

p a s s i n g a u t o m a t i c a l l y i n t o a c o n s e n t t o a c t u a l p r e s e n t 

u n i o n . I t t h u s became a m a t t e r o f d i s p u t e among j u r i s t s 

a t w h a t momen t b e t r o t h a l p a s s e d i n t o m a r r i a g e . The 

' d e d u c t i o ' was h e l d t o a f f o r d p r o o f o f m a r r i a g e , b u t w a s 

n o t m a r r i a g e i t s e l f . The c o n s e n t o f t h e p e r s o n s u n d e r 

w h o s e ' p o t e s t a s ' t h e c o u p l e w e r e , was a l s o n e c e s s a r y . I f 

t h e c o n s e n t h a d b e e n d u l y g i v e n t h e m a r r i a g e w a s l e g a l l y 

c o m p l e t e , e v e n t h o u g h t h e c u s t o m a r y c e r e m o n i e s w e r e 

o m i t t e d ^ . T h e m o s t i m p o r t a n t c e r e m o n y w a s t h e h o m e 

c o m i n g o f t h e b r i d e - t h e d e d u c t i o i n domum. Y e t e v e n 

t h i s was o n l y e s s e n t i a l i n t h e e x c e p t i o n a l c a s e o f a 

m a r r i a g e c e l e b r a t e d i n t h e a b s e n c e o f t h e b r i d e g r o o m . 

I f t h e l a t e r s i g n i f i e d h i s c o n s e n t i n w r i t i n g , o r t h r o u g h 

1) C o r h e t t , o p . c i t . p p . 72-73 
2) i b i d , p . 60 
3) J o y c e , o p . c i t . p . 1+2. 
i f ) i b i d , p . 4 2 c f C o r b e t t , o p . c i t t p p . 62-6A-
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a m e s s e n g e r , a n d t h e b r i d e was t a k e n t o h i s h o u s e , t h e 

m a r r i a g e h e l d g o o d ; a n d e v e n t h o u g h he s h o u l d d i e b e f o r e 

s e e i n g h e r , s h e p o s s e s s e d t h e l e g a l s t a t u s o f a w i f e ^ \ 

The u n i o n o f s l a v e s was n o t r e g a r d e d a s m a t r i m o n i u m 

b u t a s c o n t u b e r n i u m . A f r e e Roman c o u l d n o t make a s l a v e 

h i s w i f e . H i s r e l a t i o n w i t h h e r was a c o n t u b e r n i u m o r 

( 2 ) 

a t b e s t a o o n c u b i n a t u m . I f a Roman c i t i z e n t o o k as h i s 

w i f e a p r o v i n c i a l o r a L a t i n t o whom t h e r i g h t o f c o n n u b i u m 

h a d n o t b e e n g r a n t e d , t h e c h i l d r e n t o o k t h e s t a t u s n o t o f 

t h e i r f a t h e r , b u t o f t h e i r m o t h e r ^ a n d s u c h a u n i o n 

was t e r m e d m a t r i m o n i u m i n . j u s t u m . 

I n t h e Roman w o r l d m a r r i a g e was n o t c o n c e i v e d p r i m a r i l y 

a s a means t o s e c u r e p o s t e r i t y , b u t a s a n a g r e e m e n t b e t w e e n 

t w o f r e e l y c h o o s i n g p a r t i e s , h e n c e t h e f a m o u s p r i n c i p l e 

o f Roman l a w , s p e c i f y i n g t h a t " m a r r i a g e i s n o t i n t h e 

i n t e r c o u r s e , b u t i n t h e c o n s e n t " ^ a n d t h e d e f i n i t i o n 

p o p u l a r i s e d b y M o d e s t i n u s t h a t " c o h a b i t a t i o n w i t h a f r e e 

(5) 

woman i s m a r r i a g e a n d n o t c o n c u b i n a t e " . 

The u n i o n was s t r i c t l y m o n o g a m o u s , a n d w h i l s t a t 

f i r s t t h e r i g h t o f d i v o r c e was r e s t r i c t e d t o t h e h u s b a n d 

a l o n e , s o o n t h i s h a d p a s s e d away a n d f r e e c o n t r a c t b o t h 

f o r h u s b a n d a n d w i f e h a d t a k e n i t s p l a c e , " t h e m a r r i a g e 

f o r m b e i n g a s i m p l e p r i v a t e a g r e e m e n t a n d d i v o r c e a f o r m l e s s 

( 6) 
p r i v a t e t r a n s a c t i o n o p e n e q u a l l y t o b o t h p a r t i e s " „ 

1 ) J o y c e , o p . c i t . p . i+2 
2 ) C o r b e t t , o p . c i t . p . 30 
3 ) J o y c e , o p . c i t . p . /+2 
k) ' N u p t i a e n o n c o n c u b i n a t u s s e d c o n s e n s u s f a c i t 1 , J o y c e , i b . p . J f 2 
5) T h i s p r e s u p p o s e d t h a t a s l a v e woman c o u l d n o t g i v e h e r f r e e 
f r e e c o n s e n t , a n d t h e r e f o r e c o h a b i t a t i o n w i t h h e r c o u l d n e v e r 
be c a l l e d m a r r i a g e . M e y e n d o r f f , o p . c i t . p . 17 
6) W i l k i n s , o p . c i t . p . 2 
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S u c h t h e n was t h e t e a c h i n g a n d p r a c t i c e o n m a r r i a g e 

a n d d i v o r c e i n t h e Roman w o r l d when C h r i s t i a n i t y a p p e a r e d 

a n d a l r e a d y some r e f e r e n c e s h a v e b e e n made r e g a r d i n g t h e 

a t t i t u d e o f t h e p r i m i t i v e C h u r c h d u r i n g t h e f i r s t c e n t u r y . 

W h a t m u s t now be c o n s i d e r e d i s some e v i d e n c e o n t h e b e l i e f 

a n d t h e t e a c h i n g o f t h e E a r l y C h u r c h d u r i n g t h e s e c o n d 

c e n t u r y a n d t h e r e s t o f t h e A n t e - N i c e n e p e r i o d . 

A t t h a t t i m e C h r i s t i a n s w e r e a c c u s e d o f v a r i o u s 

c h a r g e s , s u c h a s i n c e s t , i m m o r a l i t y , p l o t t i n g a g a i n s t 

t h e S t a t e e t c . , b e c a u s e o f t h e i r l i v i n g a p a r t f r o m t h e 

r e s t o f t h e p o p u l a t i o n a n d b e c a u s e o f t h e i r ' s e c r e t 

d i s c i p l i n e ' ^ . 

The d e f e n c e o f t h e C h u r c h was u n d e r t a k e n b y t h e 

A p o l o g i s t s o f t h e s e c o n d c e n t u r y , who i n r e f u t t i n g t h e 

a c c u s a t i o n s s t a t e d t h a t , C h r i s t i a n s a r e so f a r f r o m 

c o m m i t t i n g s u c h c r i m e s t h a t , e v e n i n t h o u g h t , t h e y do 

n o t p e r m i t a s i n a g a i n s t p u r i t y . The C h r i s t i a n i d e a s 

r e g a r d i n g m a r r i a g e a n d v i r g i n i t y i n d i c a t e how h i g h t h e i r 

e s t e e m o f c h a s t i t y i s . H o w e v e r , b e i n g i n t h e d e f e n c e , i t 

was n a t u r a l t h a t t h e y e x a g g e r a t e d i n t h e d i r e c t i o n o f 

s t r i c t n e s s , a n d o v e r l o o k i n g somehow t h e s c r i p t u r a l 

t e a c h i n g o f C h r i s t i a n m a r r i a g e t h e y s u p p o r t e d a n d s t r e s s e d 

m o r e t h e v i e w t h a t m a r i t a l r e l a t i o n s o f C h r i s t i a n s a i m 

(2) 
a l m o s t e x c l u s s i v e l y a t p r o c r e a t i o n 

1) P o s p i s h i l , V i c t o r J . D i v o r c e a n d R e m a r r i a g e . L o n d o n , 1967 
P . 142 
2) A t h e n a g o r a s t h e A p o l o g i s t i n h i s P l e a f o r C h r i s t i a n s , 
P . G . 6, 965 
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J u s t i n (139), who d i e d as a m a r t y r i n Rome, w r o t e 

t w o a p o l o g i e s i n d e f e n c e o f C h r i s t i a n i t y , i n w h i c h he 

s p o k e o f m a r r i a g e . I n h i s f i r s t A p o l o g y , a d d r e s s e d t o t h e 

E m p e r o r A n t o n i n u s P i u s , h i s s o n s , t h e S e n a t e , a n d t h e 

w h o l e p e o p l e o f Rome, he s t a t e s : 

" B u t t h a t we s h o u l d n o t seem t o be r e a s o n i n g 
s o p h i s t i c a l l y , we c o n s i d e r i t r i g h t , b e f o r e 
p r o c e e d i n g t o p r o o f , t o c a l l t o m i n d a f e w p r e c e p t s 
g i v e n b y C h r i s t H i m s e l f . A n d l e t i t b e y o u r p a r t , 
a s p o w e r f u l k i n g s , t o s e e k w h e t h e r we h a v e b e e n 
t a u g h t a n d do t e a c h t h e s e m a t t e r s t r u l l y . B r i e f a n d 
c o n c i s e w o r d s w e r e s p o k e n b y H i m , f o r He was n o t a 
s o p h i s t , b u t H i s w o r d w a s t h e p o w e r o f G o d " ( l ) . 

The c h a l l e n g e o f i n q u i r y s h o w s t h a t t h e s t a t e m e n t s 

w e r e n o t a m a t t e r o f J u s t i h M a r t y r ' s p r i v a t e o p i n i o n , b u t 

o f t h e k n o w n t e a c h i n g o f t h e C h u r c h . He c o n t i n u e s : 

" W h o s o e v e r l o o k e d o n a woman t o l u s t a f t e r h e r , 
h a s a l r e a d y c o m m i t t e d a d u l t e r y i n h i s h e a r t i n 
t h e s i g h t o f G o d . . . He who m a r r i e s a woman p u t away 
f r o m a n o t h e r m a n , c o m m i t s a d u l t e r y . . . So t h e n b o t h 
t h o s e who c o m m i t b i g a m y u n d e r t h e s a n c t i o n o f t h e 
l a w o f m a n , a r e s i n n e r s i n t h e e y e s o f o u r M a s t e r , 
a n d t h o s e who l o o k o n a woman t o l u s t a f t e r h e r ( 2 ) . 

1 ) y Iva bi j i f j aocptCeaOou uy.Sc; 65^coi iev , o X t y u v t i v f f i v xCv 
nap auxoO xoO X p t c x o u u ibay)iS.Twv e n i i a v T i a O ^ v a i HCLX&Q e x e t v 
np5 t f ) Q a n o & e t £ e o ) Q i i Y n o a u e 0 a , >tat up.exepu)v eaxco, WQ ouvaxOv 
3 a o i \ e u > v , l ^ e x a a a t e t O A T I O W Q x a u x a 6 e 6 i 6 & Y u e 0 a Ha t 6 i o a a > t o -
)iev. p p a ^ e t g 6e nat a u v x o y . 0 1 n a p ' a u x o u XSyoi yeyovaaiv. Uv 
y&p a o i p i a x f i Q u n f i p x e v , a U i 6 u v a u i Q Qeov o XSyoQ a i ixoO n v " 
APOLOGY I , I* f P . G . 6 , 3k9 

2 ) " " O Q *p.[3Xe<[>ri yvvamt npSg X6 en 1 O u ^ o a 1 aux r j c ; , rf6r) 
euotxEuae x f j napbta napa xu> e e C . . . " O Q yay.cZ anoXeXv\ii\>r)v 
atp e x ' p o u a v 6 p 6 q 1 1 0 i x ^ x a 1 , . . . "Qanep Mat O L v6p.<j> av6pojntvcj) 
fiiyantac; Ttoiof iuevoi , a.]j.apxu)\ot n a p d xC riusxepco AibaontLXq ' 
e i a t , K a C oE n p o o f 3 \ e n o v x e g yvvamt npoq x6 en t O u i i f j c a i j 
a u T f j Q " i b i d . P . G 0 6 , 3 4 9 1 

http://uy.Sc
http://yay.cZ
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I n h i s s e c o n d A p o l o g y J u s t i n M a r t y r g i v e s t h e c a s e 

o f a d i s s o l u t i o n o f m a r r i a g e w h i c h s e e m s , a c c o r d i n g t o 

t h e o p i n i o n o f m a n y , t o r e f e r n o t t o d i v o r c e , b u t t o 

s i m p l e s e p a r a t i o n ^ . A l t h o u g h a s e c o n d m a r r i a g e w a s 

seemed e x c l u d e d , t h e e x p l a n a t i o n t h a t i t i s t h e c a s e 

o f a s i m p l e s e p a r a t i o n f r o m b e d a n d b o a r d m u s t be r e j e c t e d 

s i n c e , t h i s l e g a l i n s t i t u t i o n was n o t k n o w n t o a n y 

( 2 ) 

l e g i s l a t i o n o f t h e t i m e 

S i m i l a r l i n e o f a r g u m e n t was f o l l o w e d a l s o b y t h e 

A p o l o g i s t A t h e n a g o r a s ( 1 7 7 ) i n h i s P l e a ( o r L e g a t i o ) " t o 

t h e E m p e r o r s , M a r c u s A u r e l i u s A n t o n i n u s a n d L u c i u s A u r e l i u s 

Commodus, c o n q u e r o r s o f A r m e n i a a n d S a r m a t l a " . S p e a k i n g 

a b o u t t h e i d e a o f C h r i s t i a n m a r r i a g e h e s t a t e d : 
" H a v i n g t h e h o p e o f e t e r n a l l i f e we d e s p i s e t h e 

t h i n g s o f t h i s l i f e , e v e n t h e p l e a s u r e s o f t h e s o u l , 
e v e r y one o f u s c o n s i d e r s a s h i s t h e woman whom he 
m a r r i e d a c c o r d i n g t o y o u r l a w s , a n d t h a t o n l y f o r 
t h e p u r p o s e o f h a v i n g c h i l d r e n . F o r a s t h e h u s b a n d m a n 
t h r o w i n g s e e d i n t o t h e g r o u n d a w a i t s t h e h a r v e s t , 
n o t s o w i n g m o r e u p o n i t , so t o u s t h e p r o c r e a t i o n 
o f c h i l d r e n i s t h e m e a s u r e o f o u r i n d u l g e n c e i n 
a p p e t i t e " ( 3 ) , . 

A f t e r t h e A p o l o g i s t s C l e m e n t o f A l e x a n d r i a who l i v e d 

b y t h e e n d o f t h e s e c o n d c e n t u r y , d e f e n d e d m a r r i a g e a g a i n s t 

a l l a t t e m p t s o f t h e G n o s t i c s t o d i s c r e d i t a n d r e j e c t i t . 

1) " OTto)£ i ifj M O I V W V S Q T W V <x61xr |VL&T<Dv HOCC aoepr iu&Twv yivr\xai, 
}ievovaa E V TTJ ovt,vyta, xat 6\iobtatxoQ Mat 6VL6HOLTOQ y t v o v i e v n , 
T S A . e y o V e v o v , nap'vyLiv penovbiov 6o0aa ixuptcdx)" , A p o l o g y 2.2; 
P . G . 6, kkkf 
2 ) P o s p i s h i l , o p . c i t . p . 1 / f l 
3) A p o l o g y c . 33; P . G . 6, 965f; B u t c o n c e r n i n g a n y s e c o n d 
m a r r i a g e he s a y s "who r i d s h i m s e l f o f h i s f i r s t w i f e , a l t h o u g h 
s h e i s d e a d , i s a n a d u l t e r e r i n a c e r t a i n d i s g u i s e d m a n n e r " 
" ^ T ) O I O Q T I Q e x e x e n , u e v e u v , T) ecp 'ev t y&yna, o y « P bzdxepoQ 
EUTtpETt^Q e o n u o u x e t a " L e j * . 33, 2 ; P . G . 'S, 965 A 
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He n o t o n l y r e c o m m e n d s m a r r i a g e f o r m o r a l r e a s o n s , he g o e s 
so f a r as t o r e g a r d i t a d u t y f o r t h e w e l f a r e o f t h e c o u n t r y , 
f o r t h e s u c c e s s i o n o f c h i l d r e n a n d f o r t h e p e r f e c t i o n o f t h e 
w o r l d j 

" T h e r e f o r e we m u s t b y a l l means m a r r y , b o t h f o r o u r 
c o u n t r y ' s s a k e , f o r t h e s u c c e s s i o n o f c h i l d r e n , a n d 
a s f a r as we a r e c o n c e r n e d f o r t h e p e r f e c t i o n o f t h e 
w o r l d ; s i n c e t h e p o e t s a l s o p i t y a m a r r i a g e h a l f - p e r f e c t 
a n d c h i l d l e s s , b u t p r o n o u n c e t h e f r u i t f u l one h a p p y " ( l ) . 

B u t on a n o t h e r o c c a s i o n C l e m e n t e l e v a t e s m a r r i a g e t o 

a m u c h h i g h e r l e v e l , t o an a c t o f c o o p e r a t i o n w i t h t h e 

C r e a t o r " T h u s man b e c o m e s a n i m a g e o f God i n so f a r a s 

(2) 

man c o o p e r a t e s i n t h e c r e a t i o n o f m a n " . B u t t h e p r o c r e a t i o n 

o f c h i l d r e n i s n o t t h e o n l y p u r p o s e o f m a r r i a g e . The m u t u a l 

l o v e , a n d t h e a s s i s t a n c e a n d h e l p e x t e n d e d t o e a c h o t h e r 

u n i t e t h e m i n a b o n d w h i c h i s e t e r n a l ^ \ T h u s C l e m e n t 

p u t s m a r r i a g e h i g h e r t h a n a s e x u a l u n i o n ; i t i s a s p i r i t u a l 

a n d r e l i g i o u s u n i o n b e t w e e n h u s b a n d a n d w i f e , so t h a t he 

a v e r s : " S a c r e d i s t h e s t a t e o f m a t r i m o n y " ^ ^ . 

1) " n a t XT)Q T i a x p t S o Q e v e n a n a t xrjc; X W V Trat&wv 6 i . a 6 o x ^ Q , 
n a t xf)Q x o u H S O I I O U , X S O O O V Ecp '^yXv a u v x E X e i a i a e t J Q " £ T p a l l i a x e t c 
B ' 2 3 , *K> P . O . 8 , 1089 B 

2) nai6aYcoY6c: B 10, 83 " X O I Q bl Y e y a u - T ) H 6 o i O K O T I S Q n 7 i a i 6 o n o a ' a , 
X E X O Q be r\ e u x e n v t a " , P . G . 8,^97 A | S x p a i ^ a x e t c T ' l l , 71 
ft xa L Q y c t U e x a L Q x p ^ o O a L X O U Q a v & p a Q . . . eixt \LSVT} naibono i V a " 
P . G . 8 , 1172 
3) Sxpajixyiaxetc T 10, 68 

k) Sxpu)uuaterc r'12, 8k 

file:///lSvt}
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T e r t u l l i a n (193-220) w a s a n o t h e r g r e a t w r i t e r o f t h e 

C a t h o l i c C h u r c h , who a l s o w r o t e a b o u t m a r r i a g e . B u t h i s 

e v i d e n c e s e e m s t o be q u e s t i o n e d b y some s c h o l a r s ^ o n t h e 

g r o u n d t h a t i t c l a i m e d t o p r o v e t h a t m a r r i a g e a f t e r d i v o r c e 

p e r m i s s i b l e , a n d a l s o b e c a u s e e v e n t u a l l y he became a n 

a d h e r e n t o f t h e r i g o r i s t s e c t o f M o n t a n i s t s , who among 

(2) 

o t h e r e x a g g e r a t i o n s f o r b a d e a l l s e c o n d m a r r i a g e s . ' E u t i t 

w a s b e f o r e he l e f t t h e u n i t y o f t h e C h u r c h t h a t he a f f i r m e d 

i n h i s b o o k " A g a i n s t M a r c i o n " t h e p e r m i s s i b i l i t y o f d i v o r c e 

b y s a y i n g t h a t t h e j u s t i f i c a t i o n o f d i v o r c e h a s e v e n C h r i s t 

a s d e f e n d e r ^ - ^ . He c l a i m e d t h a t t h e r e i s no d i s c r e p a n c y 

b e t w e e n M o s e s a n d . J e s u s o n t h i s a c c o u n t , b u t he d e n i e d 

t h a t J e s u s p e r m i t t e d d i v o r c e i f a h u s b a n d d i s m i s s e s h i s 

w i f e i n o r d e r t o be a b l e t o m a r r y a n o t h e r ; t h e o n l y v a l i d 

r e a s o n f o r d i v o r c e i s a d u l t e r y ^ ^ . L a t e r , a s a M o n t a n i s t , 

he c o n s i d e r e d a l l s e c o n d m a r r i a g e s , e v e n o f w i d o w e d p e r s o n s , 

u n l a w f u l , a n d i t c a n n o t be e x p e c t e d f r o m h i m t h a t h e w o u l d 

a p p r o v e o f d i v o r c e w i t h t h e r i g h t o f r e m a r r i a g e f o r a n y 

(5) 

r e a s o n w h a t e v e r , A m o s t b e a u t i f u l c o n c e p t o f m a r r i a g e 

i s f o u n d i n h i s L e t t e r t o h i s w i f e , g i v i n g h e r a l e g a c y i f 

he d i e s , n o t t o m a r r y a g a i n . B u t i f s h e may n o t w i s h t o 

s t a y s i n g l e a f t e r h i s d e a t h , h e b e g s h e r t o make c e r t a i n 

t h a t s h e c h o s e s a C h r i s t i a n . He p r a i s e s t h e h a p p i n e s s o f 

1) H . J . W i l k i n s , o p . c i t . p . 57 
2) P o s p i s h i l , o p . c i t . p p . l A f 3 - l i f i f 
3) P . L . 2, W?3t 
k) P . L . 1, 1289 
5) P . L . 13, 1231 f f 
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C h r i s t i a n m a r r i a g e a s f o l l o w s ; 

" How b e a u t i f u l t h e n , t h e m a r r i a g e o f t w o c h r i s t i a n s , 
t w o who a r e o n e i n h o p e , one i n d e s i r e , o n e i n t h e 
way o f l i f e t h e y f o l l o w , o n e i n t h e r e l i g i o n t h e y 
p r a c t i c e . T h e y a r e a s b r o t h e r a n d s i s t e r , b o t h 
s e r v a n t s o f t h e same M a s t e r . N o t h i n g d i v i d e s t h e m , 
e i t h e r i n f l e s h o r i n s p i r i t . T h e y a r e i n v e r y t r u t h , 
t w o i n one f l e s h , a n d w h e r e t h e r e i s b u t one f l e s h 
t h e r e i s a l s o b u t one s p i r i t . T h e y p r a y t o g e t h e r ; 
t h e y w o r s h i p t o g e t h e r ; t h e y f a s t t o g e t h e r ; i n s t r u c t i n g 
o n e a n o t h e r , e n c o u r a g i n g o n e a n o t h e r , s t r e n g t h e n i n g 
o n e a n o t h e r . S i d e b y s i d e t h e y v i s i t G o d ' s C h u r c h 
a n d p a r t a k e o f G o d ' s b a n q u e t ; s i d e b y s i d e t h e y f a c e 
d i f f i c u l t i e s a n d p e r s e c u t i o n s a n d s h a r e t h e i r 
c o n s o l a t i o n s . T h e y h a v e no s e c r e t s f r o m o n e a n o t h e r ; 
t h e y n e v e r s h u n e a c h o t h e r ' s c o m p a n y ; t h e y n e v e r b r i n g 
s o r r o w t o e a c h o t h e r ' s h e a r t s . P s a l m s a n d h y m n s t h e y 
s i n g t o one a n o t h e r , s t r i v i n g t o see w h i c h one o f t h e m 
w i l l c h a n t m o r e b e a u t i f u l l y t h e p r a i s e s o f t h e i r L o r d . 
H e a r i n g a n d s e e i n g t h i s , C h r i s t r e j o i c e s . To s u c h a s 
t h e s e He g i v e s H i s p e a c e . W h e r e t h e r e a r e t w o t o g e t h e r , 
t h e r e a l s o He i s p r e s e n t , a n d v/here He i s , t h e r e e v i l 
i s n o t " ( l ) . 

O r i g e n o f A l e x a n d r i a (183-254) i n h i s c o m m e n t a r y o n 

M a t t h e w ' s G o s p e l c h . x i x r e p o r t e d o n a t r a d i t i o n l e n i e n t 

t o w a r d s d i v o r c e , a l r e a d y e s t a b l i s h e d i n h i s t i m e . He 

s u g g e s t e d t h a t t h e o r i g i n a l m a r r i a g e a t t h e c r e a t i o n o f 

E v e i s a s y m b o l o f t h e m a r r i a g e b e t w e e n C h r i s t a n d t h e 

S y n a g o g u e . S i n c e t h e S y n a g o g u e d e s e r t e d J e s u s , a n d e v e n 

c o n t r i b u t e d t o H i s d e a t h , he r e p u d i a t e d h e r , a n d t o o k 

a n o t h e r s p o u s e , t h e C h u r c h . I n d o i n g t h i s He r e m a i n e d 

f a i t h f u l t o t h e d e c r e e o f t h e F a t h e r " w h a t God h a s j o i n e d 

t o g e t h e r , l e t n o man p u t a s u n d e r " b e c a u s e t h e r e i s o n e 

e x c e p t i o n t o t h i s s e e m i n g l y a b s o l u t e p r o h i b i t i o n o f 

d i v o r c e , n a m e l y , t h e c l a u s e i n M a t t h e w 19,9 " e x c e p t f o r 

(2) 
u n c h a s t i t y " . F r o m t h i s c o m p a r i s o n i t i s a p p a r e n t t h a t 

1) T e r t u l l i a n , To h i s W i f e , 2, 8 P . L . 1, 1299 
2) O r i g e n , C o m m e n t a r y o n M a t t h e w ' s G o s p e l , c h . x i x P.G.X7%289 
c f . P o s p i s h i l p p . 144-14b 
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O r i g a n r e g a r d e d d i v o r c e a n d r e m a r r i a g e a s p e r m i s s i b l e . 

As M o s e s t o o k c o g n i z a n c e o f t h e " h a r d n e s s o f h e a r t " among 

h i s p e o p l e a n d p e r m i t t e d t h e m t o r e p u d i a t e t h e i r w i v e s , 

so a l s o d i d P a u l w h e n he m a n i f e s t e d a l i k e c o n d e s c e n s i o n 

b y p e r m i t t i n g s e c o n d m a r r i a g e s t o a l l e x c e p t t h e c l e r g y ^ ^ „ 

O r i g e n t h e n p a s s e d t o a p a r t i c u l a r c a s e ; 

" E v e n n o w , a c t i n g o u t s i d e t h e H o l y S c r i p t u r e , some 
s u p e r i o r s o f t h e C h u r c h , h a v e p e r m i t t e d t o a woman 
t o r e m a r r y w h i l e h e r h u s b a n d i s a l i v e ; t h e y a c t m o s t 
a s s u r e d l y o u t s i d e o f H o l y S c r i p t u r e i n w h i c h we r e a d 
" t h e w i f e i s b o u n d f o r h e r l i f e t i m e t o h e r h u s b a n d " 
a n d " t h e w i f e w i l l b e c o n s i d e r e d a d u l t e r o u s i f s h e , 
d u r i n g t h e l i f e t i m e o f h e r h u s b a n d , . j o i n s u p w i t h 
a n o t h e r m a n " . Y e t , t h e y d i d n o t a c t v / i t h o u t r e a s o n 
b e c a u s e , so i t s e e m s , t h e y h a v e a c c o r d e d c o n d e s c e n s i o n 
o u t s i d e o f w h a t h a d b e e n p r e s c r i b e d a n d t r a n s m i t t e d 
i n o r d e r t o p r e v e n t w o r s e c o n s e q u e n c e s " ! 2 ) . 

F r o m t h e a b o v e e v i d e n c e i t seems t h a t O r i g e n w a s a 

w i t n e s s t o a n e s t a b l i s h e d e c c l e s i a s t i c a l p r a c t i c e o f 

i n d u l g e n c e , w h i c h a l t h o u g h o p p o s e d t o t h e t e x t o f H o l y 

S c r i p t u r e , he j u s t i f i e d i t b y t h e a u t h o r i t y o f m e r c i f u l 

c o n d e s c e n s i o n p o s s e s s e d b y t h e C h u r c h i n t h e same m a n n e r 

as i t h a d b e e n e x e r c i s e d b y M o s e s i n t h e O l d T e s t a m e n t ^ „ 

1 ) i b i d . P . G „ 1 7 , 289 c f P o a p i s h i l l , o p - c i t , p . 1 4 6 
2 ) " H6T) bi Tiocpa yeypa]i]ii.va nat x i v e q xu5v T I Y O U J I ! V W V X ? ) Q 

*EHx\r)ata.Q eTcexpefy&v x i v a , coaxe Ccovxaq xoC a v 6 p 5 ^ , ya^eX" 
o 8 a i yvvaiHa., rcapa T O yeypa.]i\iiVOV U ^ v T I O I O U V T E Q E V y 
M x a t " " ^ u v f ) 6e e<.p oaov X P ^ V ° V ^ o a v f j p ocuxf^q" next x f i 
*1 " A p a o u v T i o i x a ^ Q xp i jy iax t o e 1 r\ yvvjj yevoyLevr) a v 6 p t e x £ p y 
Ccovxoq xou a v S p o q " , ov ]ir\v Ttavxij d A . O Y W Q ° eCn5q Y ^ P Tf iv 
auu -neptcpopav xocuT T) V ovynploet. x£lP&vwv e r rLTp£7 iEO0a t nap& 
xa, a n ' a p x r i Q ve V O T I O O E X T I V L E v a nai ye ypa]i ]ie v a " , i b i d . F . G . 1 7 9 2 8 9 
3 ) P o s p i s h i l , o p . c i t . p 0 IkS see a l s o A p p e n d i x I " T h e 
n o t i o n o f Economy i n t h e G r e e k O r t h o d o x C h u r c h , p . 283 
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S t . C y p r i a n , B i s h o p o f C a r t h a g e , (200-258), w r i t i n g 

t o h i s s o n , Q u i r i n u s , s t a t e d t h a t : 

" a w i f e o u g h t n o t t o d e p a r t f r o m h e r h u s b a n d , o r 
i f she s h o u l d d e p a r t , t o r e m a i n u n m a r r i e d " ( 1 ) . 

T h i s p a s s a g e , a s V . J . P o s p i s h i l c o m m e n t s , wag c l e a r l y 

d i r e c t e d a g a i n s t u n j u s t i f i e d d i v o r c e , t h a t i s one i n w h i c h 

t h e r e i s no q u e s t i o n o f a d u l t e r y . I t a l s o f o r b i d s t h e 

r e m a r r i a g e o f t h e w i f e , b u t d o e s n o t m e n t i o n t h e h u s b a n d , 

a q u i t e u n e x p e c t e d o m i s s i o n a t a p o i n t w h e r e i t w o u l d h a v e 

b e e n a n t i c i p a t e d t h a t C y p r i a n s a y s o m e t h i n g a b o u t t h e 

i n n o c e n t h u s b a n d ' s r e m a r r i a g e , e i t h e r p e r m i t t i n g o r 

f o r b i d d i n g i t . I t c a n n o t , t h e r e f o r e , be d e d u c e d f r o m t h i s 

p a s s a g e t h a t S t . C y p r i a n c o n s i d e r e d t h e r e m a r r i a g e o f a n 

i n n o c e n t h u s b a n d i n v a l i d ^ . 

op. c i t . f p 

^ 5 = 3 = 3 S u c h t h e n was t h e t e a c h i n g o n m a r r i a g e a n d d i v o r c e 

o f t h e a n t e - K i c e n e C h u r c h , b a s e d o n t h e w r i t i n g s o f some 

o f t h e m o s t r e p r e s e n t a t i v e A p o l o g i s t s a n d e c c l e s i a s t i c a l 

F a t h e r s a n d w r i t e r s o f t h a t t i m e . The A p o l o g i s t s , b e i n g 

i n t h e d e f e n c e a g a i n s t s e r i o u s a c c u s a t i o n s , i t was n a t u r a l 

f o r t h e m t o e x a g g e r a t e i n t h e d i r e c t i o n o f s t r i c t n e s s . 

T h e i r l i n e o f a r g u m e n t i s u n d e r s t a n d a b l e i f one c o n s i d e r s 

t h a t t h e i r a c c u s e r s w e r e p a g a n s , w h o , i n a n y c a s e , c o u l d 

n o t h a v e u n d e r s t o o d t h e c o n n e c t i o n o f m a r r i a g e w i t h t h e 

E u c h a r i s t a n d t h e u n i o n o f C h r i s t w i t h H i s C h u r c h , 

N e v e r t h e l e s s t h e r e i s a m p l e e v i d e n c e i n t h e l a t t e r F a t h e r s 

a n d w r i t e r s o f a d e e p e r t h e o l o g i c a l a n d s a c r a m e n t a l c o n t e n t 

o f C h r i s t i a n m a r r i a g e a n d o f a c e r t a i n t r a d i t i o n o f l e n i e n c y 

t o w a r d s d i v o r c e , w h i c h was a l r e a d y e s t a b l i s h e d a n d e x e r c i s e d 

b y t h e a u t h o r i t y o f m e r c i f u l c o n d e s c e n s i o n p o s s e s s e d b y 

t h e C h u r c h , 



d . M a r r i a g e i n t h e p o s t - N l c e n e a n d B y z a n t i n e e r a 

The l a v / o f m a r r i a g e a n d d i v o r c e d u r i n g t h i s p e r i o d 

c o u l d be t r a c e d i n t h e r e l a t i v e p r o n o u n c e m e n t s o f t h e L o c a l & 

G e n e r a l C o u n c i l s a n d t h e v a r i o u s s e n t e n c e s o f t h e 

F a t h e r s o n m a t r i m o n i a l m a t t e r s , w h i c h w e r e c o n f i r m e d 

a s c a n o n s b y t h e Q u i n i s e x t C o u n c i l o f T r o u l l o (9=6 l~9£2) 

a n d a l s o i n t h e v a r i o u s e n a c t m e n t s , N o v e l s a n d 

( 2 ) 

l e g i s l a t i o n s o f t h e B y z a n t i n e E m p e r o r s * 

As a l r e a d y h a s b e e n m e n t i o n e d , b o t h a t t h e t i m e o f 

p e r s e c u t i o n b y a n d d u r i n g h e r a l l i a n c e w i t h t h e Roman 

S t a t e , t h e C h u r c h was o b l i g e d t o c o n f o r m w i t h t h e c i v i l 

l e g i s l a t i o n r e g u l a t i n g m a r r i a g e . E v e n when C h r i s t i a n i t y 

became t h e p r e v a i l i n g S t a t e r e l i g i o n t h e r e w a s a w i s e 

r e l u c t a n c e f r o m t h e p a r t o f t h e C h u r c h t o f o r c e a 

c o n f l i c t ; n o t t h a t t h e C h u r c h w a s i n d i f f e r e n t t o t h e 

i s s u e o f m a r r i a g e o r t h a t s h e h a d no s p e c i f i c p o i n t o f 

v i e w b u t b e c a u s e a s S t . J o h n C h r y s o s t o m e x p l a i n s i t : 
" The K i n g s p r o n o u n c e t h e l a w s w h i c h o f t e n a r e n o t 

a l l u s e f u l l , b u t we o b e y t h e m . I n t h e q u e s t i o n o f 
m a r r i a g e , i n m a t t e r s o f w i l l s , we do n o t r e a c t 
f o l l o w i n g o u r p r o p e r j u d g e m e n t ; b u t b e s i d e s t h e 
r o y a l o r d e r s we a r e c o n s t a n t l y s u b m i t t e d t o t h e i r 
d e c i s i o n s a n d i f we r e a c t a g a i n s t t h e i r 
d i s p o s i t i o n s , o u r a c t i o n w i l l be n u l l a n d i n v a i n " 

1 ) H a m i l c a r A l i v i s a t o s , H o l y Canons a n d E c c l e s l a s t i d a l L a w s . 
2nd e d . A t h e n s , 1949 o f G e n e r a l C o u n c i l s p p . 2 6 - 1 3 3 ; o f 
L o c a l C o u n c i l s p p . 3 2 2 - 4 8 3 ; o f t h e F a t h e r s p p . 1 3 4 - 3 2 1 

'A]xt\na * A \ i p i ^ o t x o u , Oi ' l e p o C KavSvsc naC o i ' 'EHH\T\O l a o x m o t 
N 6 u o t , E H boo I C p * ' A O f j v a i , 19{f8 _ ~ . . 7~ T T T , 
2 T T ! n d e x T h e o d o s i a n u s ( 4 3 9 ) ; J u s t i n i a n ' s a ) I n s t i t u t i o n s ( 5 3 3 
b ) D i g e s t s o r P a n d e c t e ( 5 3 3 ) ; c ) Codex J u s t i n l a n u s ( 5 3 4 ) ; 
d ) N o v e l s ; L e o 3 r d I s a u r u s and C o n s t a n t i n e 5 t h E c l o g a e ( 7 4 1 ) ; 
B a s i l ' s 1 s t t h e M a c e d o n i a n a n d h i s s o n s ' L e o a n d A l e x a n d e r 
a ) P r o c h i r o s Nomos o r P r o c h e i r o n ( 8 7 8 ) b ) E p a n a g o g e ( 8 8 4 ) ; 
B a s i l ' s 1 s t t h e M a c e d o n i a n a n d L e o ' s 6 t h t h e U i i s e " V a s s i l i k a " 
3) J o h n C h r y s o s t o m , A d p o p . A n t i o c h e a n u m , H o m i l y X V I , 2 
P . G . 4 9 , 1 6 4 

1 962 
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D u r i n g t h e p e r i o d b e t w e e n C o n s t a n t i n o a n d J u s t i n i a n 

m u t u a l c o n s e n t was a l l t h a t was a s a r u l e n e c e s s a r y u n d e r 

t h e C i v i l Law f o r a d i v o r c e w i t h p o w e r o f r e - m a r r i a g e ; a n d 

a s t u d y o f t h e l a w s o f C o n s t a n t i n o , H o n o r i u s , T h e o d o s i u s 

a n d V a l e n t i n i a n w i l l s how how f a r t h e y w e r e f r o m t h e 

C h r i s t i a n s t a n d a r d ^ . T h i s i s e v i d e n t a l s o f r o m t h e 

w r i t i n g s o f many F a t h e r s o f t h a t t i m e . F o r e x a m p l e , S t . 

G r e g o r y o f N a z i a n z u s i n o n e o f h i s s e r m o n s he n o t e s t h e 

d i f f e r e n c e i n t r e a t m e n t o f t h e w i f e a n d o f t h e h u s b a n d ; 

t h e d i f f e r e n c e b e t w e e n t h e t e a c h i n g o f t h e C h u r c h a n d 

t h e l a w s a n d c u s t o m s p r e v a l e n t : 

" A w i f e p l o t t i n g e v i l r o u n d t h e b e d o f h e r h u s b a n d 
c o m m i t s a d u l t e r y , a n d s h a r p t h e n c e a r e t h e p e n a l t i e s 
o f t h e l a w . B u t i s a m a n , c o m m i t t i n g a d u l t e r y a g a i n s t 
h i s w i f e , g u i l t l e s s ? I do n o t h o l d t h i s l a w ; 
I p r a i s e n o t t h i s c u s t o m . H u s b a n d s w e r e t h e m a k e r s 
o f t h e l a w , t h e r e f o r e t h e l a w i s a g a i n s t t h e w i v e s " ( 2 ) 

He i s c l e a r t h a t o n l y a d u l t e r y , b e c a u s e o f c o n f u s i o 

y r o l l s , c a n be a g r o u n d o f d i v o r c e ; a l l e l s e m u s t be 

p a t i e n t l y e n d u r e d i 

" t h e l a w g r a n t s d i v o r c e f o r e v e r y c a u s e . B u t C h r i s t 
n o t f o r e v e r y c a u s e : r a t h e r He a l l o w s s e p a r a t i o n 
o n l y f o r a d u l t e r y , a l l o t h e r t h i n g s He commanded men 
t o e n d u r e p a t i e n t l y . A n d He a l l o w s a d u l t e r y b e c a u s e 
i t makes s p u r i o u s t h e o f f c p r i n g " ( 3 ) • 

1 ) l i l k i n s , o p . c i t . p . 69 

2 ) J . ' n a t Y w f j ]i£v HaHtuq pouXeuaauSyn rcept HOCXT^V'av6p6<; y . o t -
x S x a j , , ;<at T i u M p d I v x e u O e v x d xwv voj i iuv en i x ' m a * a v f j p bt 
naxanopveOwv yv va L K O Q , dveuOuvoQ ; Ov o f x o u - a i xai3xr)V x f j v 
v o i i o G e c t a v , O U H eTiatvw x f j v o u v f j e e i a v . "Av&peQ rjaav ol v o u o -
O e x o u v x e g , bia xoOxo n a x d yvvounuv f] vouoO.eo ta" , O r a t i o x x x v l i 
P » G . 3 5 , 396 f f I t i s w o r t h n o t i n g t h a t t h i s s e r m o n was 
d e l i v e r e d b e f o r e t h e E m p e r o r T h e o d o s i u s a t C o n s t a n t i n o p l e , 
s e e W i l k i n s , o p . c i t . p . 8 0 

3 ) " 6 ]icv v6v-o<; n a x d naaav a i x t a v xo d n o a x d a L O V 6 t 6 c o a i * X p i -
OT&C, be ov x a x d naaav a ' x t a v aXXa o u Y X ^ p e t p.ev p.6vov x w p t -
£ e o 8 a i xfiQ 7i6pvT)Q, x d be aXXa. Ttdvxa cpL \oao<|ielv n e X e u e t . K a t 
x f j v T i S p v T j v , O X L vodevei xo yevoc," i b i d . . P . G . 3 5 , 3 9 6 
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S t . G r e g o r y o f N a z i a n z u s g o e s o n t o u r g e t h e u t m o s t 

c a r e b e f o r e d i v o r c e , " do n o t c u t o f f r a s h l y , do n o t s e p a r a t e " ^ 

A n o t h e r F a t h e r o f t h e C h u r c h , S t . A s t e r i u s , who l i v e d 

b y t h e e n d o f t h e f o u r t h c e n t u r y g i v e s a v e r y u n p l e a s a n t 

p i c t u r e o f t h e l i f e o f c e r t a i n C h r i s t i a n s o f h i s t i m e , who 

a c t e d a c c o r d i n g t o t h e C i v i l Law t 

" B u t h e a r n o w , y e h u c k s t e r s , o f s u c h m a r r i a g e s a n d 
who a s e a s i l y assume y o u r w i v e s , a s y o u p u t o n 
c l o t h e s ; . . . b e l i e v e t h a t m a r r i a g e i s s e v e r e d b y 
d e a t h a l o n e a n d b y a d u l t e r y ; . . . I p r a i s e t h e h u s b a n d 
who f l y s f r o m t h e d e s i g n i n g w i f e , who c u t s a s u n d e r 
t h e b o n d b y w h i c h he i s b o u n d t o t h e a s p o r t h e v i p e r " ( 2 ) 

A s r e g a r d s , t h e r e f o r e , d i v o r c e a n d r e - m a r r i a g e " i t 

a p p e a r s t h a t d u r i n g t h e t w o c e n t u r i e s b e t w e e n C o n s t a n t i n o 

a n d J u s t i n i a n t h e l e g i s l a t i o n o f t h e S t a t e r e l a t i v e t o t h e 

v i t a l q u e s t i o n o f d i v o r c e i s p r a c t i c a l l y u n t o u c h e d b y t h e 

i n f l u e n c e o f C h r i s t i a n i t y . I n f o r m a l d i v o r c e b o n a g r a t i a 

a n d d i v o r c e b y m u t u a l c o n s e n t , b o t h c o n t r a r y t o C h r i s t i a n 

t e a c h i n g , a r e f r e e l y a l l o w e d . The p r i n c i p l e o f f u r t h e r 

m a r r i a g e a f t e r s e p a r a t i o n i s f u l l y m a i n t a i n e d f o r t h e 

i n n o c e n t p a r t y , a n d u s u a l l y u n d e r r e s t r i c t i o n s f o r t h e 

g u i l t y p e r s o n a s w e l l . The c a u s e s o f l e g a l d i v o r c e a r e , 

i n d e e d , l i m i t e d , a n d t h e p e n a l t i e s f o r u n j u s t r e p u d i a t i o n 

made m o r e s e v e r e ; b u t t h e s t r i c t p r i n c i p l e o f i n d i s s o l u b i l i t y 

o f t h e m a r r i a g e b o n d . . . i s c o m p l e t e l y i g n o r e d " ^ ^ . 

1) tt Mfj Tei ir iQ be nponexwQ, ur j x w p t o r j c , " i b i d . P . G . 35 , 3 9 6 f f 
2 ) " a n o C o a t e 6e v C v , ot T O U T C O V H & T T T | \ O I , next X&Q yvvaZnaq, 
10 C, ijJ.tf.TlCX, EUXoXwQ U £ T £ v 6 U 0 1 I £ V 0 t , B . . . netoQr)Xe, O T l Y&UOQ 
QavcxTW )x6vw next j i O L x e t a 6 1 O C H O T T T e Ttx t ° . . . enaiv&v T S V cpuySvTa 
xrjv e n t p o u A o v , T 6 V 6 L a u f i t p a v T a x6v 6 e a u 5 v , $ npoq T T J V a.antba 
r\ xf\v " x i 6 v a v i t p o a e f r e b e T o " F i f t h H o m i l y o n M a t t h e w x i x , 
P . G . i f O , 1 6 ^ f f 
3) H o w a r d , G . S . A H i s t o r y o f M a t r i m o n i a l I n s t i t u t i o n s , 
C h i c a g o a n d L o n d o n , 190i+ v o l . 1 1 p . 3 1 ; c f W i l k i n s o p . c l t . p . 6 9 

http://ijJ.tf.TlCX
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u n d e r t h e J u s t i n i a n ' s l a w t h e c o n s t r u c t i v e f a c t o r 

o f m a r r i a g e l a y o n l y i n t h e m u t u a l c o n s e n t o f t h e p a r t i e s 

who w e r e t o m a r r y : 

" M a r r i a g e i s e f f e c t e d b y m u t u a l a g r e e m e n t a n d d o e s 
n o t r e q u i r e b e s i d e s t h i s a n y d e e d f i x i n g t h e d o w r y " ( l ) 

T h i s m u t u a l a g r e e m e n t w a s made p u b l i c i n t h r e e d i f f e r e n t 

w a y s a c c o r d i n g t o t h e t h r e e c l a s s e s i n t o w h i c h t h e c i t i z e n s 

w e r e d i v i d e d l 

1 ) t h o s e who w e r e o f a h i g h c l a s s , 
2 ) t h o s e v/ho w e r e o f a m i d d l e c l a s s , a n d 

3) t h o s e who w e r e o f a l o w c l a s s ( 2 ) 

When p e o p l e o f t h e h i g h c l a s s w a n t e d t o m a r r y i t w a s 

r e q u i r e d o f t h e m t o s i g n t h e so c a l l e d f o r m a l m a r r i a g e 

s e t t l e m e n t ^ . T h o s B o f t h e s e c o n d c l a s s w e r e a l l o w e d t o 

m a r r y w i t h o u t a n y w r i t t e n a g r e e m e n t , b u t t h e y h a d t o h a v e 

t h o i r m a r r i a g e a t t e s t e d b y an o f f i c i a l o f a C h u r c h i n t h e 

p r e s e n c e o f t h r e e o r f o u r w i t n e s s e s a n d t h e i r m a r r i a g e 

s h o u l d be r e g i s t e r e d i n i t s a r c h i v e s ^ ^ . T h e t h i r d c l a s s 
( 5 ) 

w e r e f r e e t o m a r r y w i t h o u t a n y s u c h f o r m a l i t y . The o n l y 

common e l e m e n t r e q u i r e d i n a l l t h r e e c a s e s was j u s t t h e 

m u t u a l c o n s e n t o f t h e p a r t i e s c o n c e r n e d t o t a k e e a c h o t h e r 

a s h u s b a n d a n d w i f e . 

The p r o p e r age f o r m a r r i a g e i n J u s t i n i a n ' s l a w w a s 

t h e f o u r t e e n t h y e a r f o r t h e man a n d t h e t w e l f t h y e a r f o r 

( 6 ) 
t h e woman . When p a r e n t s r e a l i s e d t h a t t h e i r c h i l d r e n 

1) J o y c e , o p . c i t . p p „ 196-197 
2 ) P h e d o n K o u k o u l e s , L i f e a n d C i v i l i s a t i o n o f t h e B y z a n t i n e s 
v o l . 4 The M a r r i a g e . A t h e n s 1951 p p . 7 0 - l / f 7 ( i n G r e e k ) 
$at6covoQ K O U H O U A . 1 , B u ^ a v T t v a i v BCoq nat noA . iTtan .6q, T . A* 
' 0 r & v i o q , ' A O ^ v a t 1 9 5 1 , o o . 70-1^7 

3 ) i b i d , c f J o y c e , o p . c i t . p p . 1 9 6 - 1 9 7 
4 ) K o u k o u l e s , o p . c i t . p . 9 8 ; J o y c e , o p . c i t . p . 196 
5) i b i d , p . 197 . K o u k o u l e s , O D . c i t . p . 98 
6 ) i b i d , p . 7 6 

http://noA.iTtan.6q


- 4 1 -

h a d r e a c h e d t h e age o f m a r r i a g e , t h e y w e r e t h e n t a k i n g 

c a r e f o r t h e i r m a r r i a g e b y c h o s i n g t h e b r i d e o r b r i d e g r o o m 

a n d a r r a n g i n g a b o u t t h e m a r r i a g e w i t h t h e i r f u t u r e i n - l a w s ^ V 

F o r t h i s p u r p o s e a l s o i t was u s u a l t o e m p l o y t h e h e l p a n d 

s e r v i c e s o f f r i e n d s o r r e l a t i v e s o r e v e n s p e c i a l p e o p l e 

1 ) S i . Job* ClwflSs^tawv ( 2 ) 
" \ar p i f)T>"s w h o w e r e k n o w n a s m a t c h m a k e r s o r m e d i a t o r s . 

B y t h e b e g i n n i n g o f t h e n i n t h c e n t u r y t h e C h u r c h ' s 

, J L ' b l e s s i n g o f m a r r i a g e r e c e i v e d t h e I m p e r i a l s a n c t i o n a n d 
«fc*L Pf-
1 ? ^ . . was p u t o n a n e q u a l s t a t u s w i t h t h e s i m p l e c o n t r a c t o f 

m a r r i a g e ^ ^ . T h i s C h u r c h b l e s s i n g was d e c l a r e d t o b e 

i n d i s p e n s a b l e a n d i t w a s r e q u i r e d n o t a s t h e e s s e n t i a l 

e l e m e n t o f m a r r i a g e b u t as t h e n e c e s s a r y l e g a l f o r r a a l i t y ^ ^ . 

1 ) i b i d , p . 78 T h o u g h age l i m i t s w e r e r e q u i r e d f o r 
c o n t r a c t i n g a m a r r i a g e , t h e ca se w a s d i f f e r e n t f o r 
e s p o u s a l s . F o r p o l i t i c a l o r s o c i a l r e a s o n s o r f o r t h e s a k e 
o f i n h e r i t e n c e , v e r y o f t e n p a r e n t s u s e d t o a r r a n g e e s p o u s a l s , 
as a l s o t h e Komans d i d , f r o m t h e v e r y e a r l y a g e o f t h e i r 
c h i l d r e n , w r i t i n g c o n t r a c t s o f f u t u r e m a r r i a g e a n d o f f e r i n g 
o r r e c e i v i n g d o w a r y d e p o s i t s ( D i g e s t t i t l . 1 , 1 - w h e r e 
a l s o a f i n e was p r e s c r i b e d i n c a s e o f b r e a c h ; P h . K o u k o u l e e , 
o p . c i t . p , 7 8 ) . A c c o r d i n g t o t h e o l d l a w s s u c h e s p o u s a l s 
c o u l d t a k e p l a c e a t t h e a g e o f s e v e n ( D i g e s t s 2.3, 1,1k', 
N o v e l 109 o f L e o t h e W i s e P . G . 107 , 640 ; C o n s t a n t i n e 
P o r p h y r o g e n l t o s ' D i g e s t o f L a w s P . G . 113» 492) A d e c r e e b y 
E m p e r o r A l e x i o s C o m n i n o s ( 1 1 0 ? ) c o m m e n t i n g o n s u c h a r r a n g e m e n t s 
s t a t e d " n o t t h a t t h e y f o r m c o m p l e t e e s p o u s a l s , b u t t h a t t h e y 
o n l y s t r e n g t h e n t h e p r o m i s e o f e s p o u s a l s " P h . K o u k o u l e s , i b i d , 
p . 78 R e f e r e n c e s a b o u t s u c h a r r a n g e m e n t s w e r e a l s o made b y 
Symeon o f T h e s s a l o n i k i , On t h e S a c r e d l e g a l M a r r i a g e , P . G . 
155 > 505 , a n d a b o u t t h e m a t c h m a k e r s b y S t . J o h n C h r y s o s t o m , 
P . G . 5 1 , 233 ; 6 1 , 117 ; 5 1 , 253- P a r e n t s t h e n , a t t h a t t i m e , 
h a d f u l l p o w e r s r e g a r d i n g t h e i r c h i l d r e n ' s m a r r i a g e , u n l e s s 
t h e y h a d b e e n f o r m a l l y o r a t l e a s t p r a c t i c a l l y e m a n c i p a t e d . 
I f h o w e v e r t h e f a t h e r r e f u s e d h i s c o n s e n t u n r e a s o n a b l y , an 
a p p e a l was p o s s i b l e t o t h e c i v i l c o u r t s a n d h i s r e f u s a l 
c o u l d be s e t a s i d e . P h . K o u k o u l e s , i b i d , p . 7 5 ; c f J o y c e , 
o p . c i t . p . 75 
3) E i g h t y - n i n t h N o v e l o f E m p e r o r L e o V I P . G . 107 , 601 
K o u k o u l e s , o p . c i t . p . 93 
l+) i b i d , p . 93 
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S u c h w a s t h e l e g a l s t a t u s o f e c c l e s i a s t i c a l m a r r i a g e 

t h a t , w h e r e s l a v e s w e r e c o n c e r n e d i t was o f t e n i m p o s s i b l e 

t o t a k e p l a c e , s i n c e t h e m a s t e r s f e a r e d t h a t t h e C h u r c h ' s 

b l e s s i n g m i g h t be u s e d a s a g r o u n d b y t h e s l a v e s f o r a 

c l a i m o f f r e e d o m ^ T h e m a t t e r was f i n a l l y s e t t l e d b y 

E m p e r o r A l e x i o s C o m n i n o s (10^ -8 -1118 ) , who i s s u e d a d e c r e e 

i i n 1095 f o r b i d d i n g t h a t s l a v e s s h o u l d b e b a r r e d f r o m 

( 2 ) 
e c c l e s i a s t i c a l m a r r i a g e . 

I 
I I n J u s t i n i a n ' s l a w t h e r e i s no h i n t a b o u t t h e 

I i n d i s s o l u b i l i t y o f m a r r i a g e . H i s l e g i s l a t i o n w a s u t t e r l y 
f 
j a t v a r i a n c e w i t h t h e C h u r c h ' s t e a c h i n g a n d d i v o r c e was 
I 

g r a n t e d o n s e v e r a l g r o u n d s w h i c h a t f i r s t w e r e as f o l l o w s g 
i 

1) t r e a s o n a g a i n s t t h e E m p e r o r , 
2 ) a d u l t e r y o f t h e w i f e , w h e r e a s a d u l t e r y o n t h e p a r t o f 

t h e h u s b a n d d i d n o t g i v e t h e w i f e a c l a i m ; b u t i f he 
i n t e n d e d t o l e a d h e r t o c o m m i t a d u l t e r y s h e c o u l d 
d i v o r c e h i m , 

3 ) i f e i t h e r p a r t y p l o t s a g a i n s t t h e l i f e o f t h e o t h e r 
o r k n o w i n g t h e i n t e n t i o n o f a t h i r d p e r s o n t o t a k e t h e 
p a r t n e r ' s l i f e , f a i l s t o make i t k n o w n , 

k) i f t h e w i f e f e a s t s w i t h o t h e r men w i t h o u t h e r h u s b a n d ' s 
k n o w l e d g e o r f r e q u e n t s t h e b a t h s w i t h t h e m ; i f s h e 
p a s s e s t h e n i g h t away f r o m t h e h o u s e o f h e r h u s b a n d , 
e x c e p t i t be t h e h o u s e o f h e r own p a r e n t s ; o r a g a i n 
i f s h e f r e q u e n t s t h e a t r e s o r r a c i n g games w i t h o u t t h e 
k n o w l e d g e o r a g a i n s t t h e w i l l o f h e r h u s b a n d , 

5 ) i f t h e h u s b a n d s h o u l d a c c u s e h i s w i f e o f a d u l t e r y a n d 
f a i l s t o s u b s t a n t i a t e t h e c h a r g e , s h e i s f r e e t o 
d i v o r c e h i m . So t o o , i f he l i v e s i n n o t o r i o u s c o n c u b i n a g e 
w i t h a n o t h e r woman a n d d o e s n o t c e a s e , e v e n a f t e r b e i n g 
t w i c e a d m o n i s h e d b y t h e p a r e n t s o f h i s w i f e o r b y some 
o t h e r p e r s o n o f c r e d i t ( 3 ) 

1 ) E c l o g e a I , 1 ; V a s s l l i k a I I , 3 c f Z h i s h m a n J o s 0 The L a w 
o f M a r r i a g e o f t h e E a s t e r n O r t h o d o x C h u r c h , v o l „ I p „ 2 9 5 
A t h e n s , 1912-1913 ( i n G r e e k ) z : a ] x a v » I u a < ) M ^SbUaiov TOO 
'Y&uou Trig Avcr .oX u<rjq ' p p e o b o g o u 'EnnXr^alaQ, T O U C H A * -
^ A G f j v a i . I 9 X 2 - I 9 7 3 " 

2 ) i b i d . p . 295 c f C o r b e t t , o p . c i t . p „ 2 ^ 1 f f 
3) Z h i s h m a n , i b i d , v o l . I I p p . 7 5 5 - 8 0 1 ; C o r b e t t , i b i d . p p . 2 4 1 f f 

1 
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T h e s e g r o u n d s w e r e e n f o r c e d i n 536 A . D . a n d s i x y e a r s 

l a t e r t h r e e m o r e w e r e a d d e d b y J u s t i n i a n ' s N o v e l 117 s 

1 ) e n t r y i n t o r e l i g i o n , 

2) i m p o t e n c y , 

3) c a p t i v i t y ( 1 ) . 

The same N o v e l a b o l i s h e d d i v o r c e b y m u t u a l c o n s e n t , 

w h i c h u n t i l t h e n was p o s s i b l e t h r o u g h p r e v i o u s l e g i s l a t i o n ; 

b u t t h i s a b o l i t i o n c a u s e d m u c h d i s s a t i s f a c t i o n a n d 

J u s t i n i a n ' s s o n a n d s u c c e s s o r J u s t i n I I w a s o b l i g e d t o 

( 2 ) 

r e p e a l h i s f a t h e r ' s e n a c t m e n t a n d f o r n e a r l y t w o h u n d r e d 

y e a r s d i v o r c e b y c o n s e n t w a s p e r m i t t e d u n d e r B y z a n t i n e 

r u l e ^ . 

M o s t o f t h e s e g r o u n d s w e r e d i r e c t l y v i o l a t i n g t h e 

C h r i s t i a n t e a c h i n g o f i n d i s s o l u b i l i t y a n d t h e d i s c i p l i n e 

o f t h e C h u r c h , w h i c h o n t h e b a s i s o f t h e M a t t h e a n e x c e p t i o n 

v e r y r e l u c t a n t l y a c c e p t e d o n l y one g r o u n d f o r d i v o r c e . 

T h i s t e a c h i n g o f t h e C h u r c h was e x p r e s s e d i n t h e w r i t i n g s 

o f v a r i o u s F a t h e r s a m o n g s t whom S t . J o h n C h r y s o s t o m ( 3 4 7 ) 

a l l o w s s e p a r a t i o n f o r a d u l t e r y : 

" W h o e v e r p u t s away h i s w i f e , e x c e p t f o r t h e c a u s e 
o f f o r n i c a t i o n , makes h e r t o c o m m i t a d u l t e r y " ( 4 ) • 

B u t t h e r e i s no d i s s o l u t i o n o f t h e m a r r i a g e b o n d o r 

( 5 ) 
r e m a r r i a g e . S t , C h r y s o s t o m r e p e a t e d l y u s e s t h e p h r a s e 

1 ) N o v e l 117 ( 5 4 2 ) ; Z h i s h m a n , o p . c i t . p p . 808 f f ; 
C o r b e t t , o p . c i t . p p . 247 f f 
2) N o v e l 1/fO ( 5 6 6 ) Z h i s h m a n , o p . c i t . v o l . I p p . 1 9 5 f f 
3) J o y c e , o p . c i t . p . 370 

4) "T6 Y & p , "OQ av a T i o X u o r ) x f j v Y u v a i H a a u x o O , 7 tapeHT6c , \ 6 Y O U 
T r o p v s t a g , uoiel a u x r j v y.o i x a a 8 a i " De V i r g i n i t a t e , 28 P G 
59 , f 527 ; ^ c f W i l k i n s , o p . c i t . P7~8~2 1 ' ' * 

5) " 0 &£ c x v f i p , H C X V X T ) V a u a v x i o v apYaXewxepav e x r j y u v a u a , 
a x e p Y E L a v a v a y K O ^ e T a i x f j v BouXeCav, n a t \ u a i v ou6 .< :u tav , o u b g 
& L e i ; o 6 o v x a u x n Q o u v a x a t X T J Q 6 e c m o x e t a Q e u p E t v " , i b i d . 

P . G . 59 , 527 

file:///6you
file:///uaiv


n l e t h e r r e m a i n u n m a r r i e d o r b e r e c o n c i l e d 
t o h e r h u s b a n d " ( 1 ) . 

A l s o w h e n c o m m e n t i n g o n M a t t h e w v . 31» 32 S t , C h r y s o s t o m 

s t a t e s o f t h e woman c a s t o u t ; 

" f o r w h e n c a s t o u t s h e c o n t i n u e s t o be t h e w i f e 
o f h i m t h a t e x p e l l e d h e r " ( 2 ) . 

S t . B a s i l ( 3 6 0 ) t o o a l l o w e d s e p a r a t i o n t o t h e w i f e 

a s w e l l a s t o t h e h u s b a n d o n t h e g r o u n d o f a d u l t e r y o r 

h i n d r a n c e t o s p i r i t u a l l i f e s 

" t h e h u s b a n d o u g h t n o t t o b e s e p a r a t e d f r o m h i s 
w i f e , o r t h e w i f e f r o m t h e h u s b a n d , u n l e s s o n e b e 
t a k e n i n a d u l t e r y o r h i n d e r e d i n p i e t y " ( 3 ) . 

S t . B a s i l f e e l s u n c o m f o r t a b l e o f t h e c u s t o m a r y 

p r a c t i c e , p r e v a l e n t a t h i s t i m e a n d e v e n i n t h e C h u r c h , 

w h i c h t r e a t s t h e w i f e w i t h g r e a t e r s t r i c t n e s s t h a n t h e 

h u s b a n d ^ ^ , A c c o r d i n g t o t h i s l a x i t y o f p r a c t i c e : 

" h u s b a n d s , e v e n when c o m m i t t i n g a d u l t e r i e s a n d 
a r e l i v i n g i n f o r n i c a t i o n , s h o u l d be r e t a i n e d b y 
t h e i r w i v e s " ( 5 ) 1 b u t 

" i f a h u s b a n d i s l e f t b y t h e w i ' f e , he i s p a r d o n e d 
a n d she who d w e l l s w i t h s u c h a man i s n o t c o n d e m n e d " ( 6 ) . 

De V i r g i n ! t a t e , p . G . 5 9 , 527 f f <8 '^O * 

2) 1 1 Kat y^-P £ H P A r ) 0 e i a a v i e v e i xoO E H P & M O V T O Q o u o a \vvf\" 

W i l k i n s , o,p. c i f r . p . § 3 „ 
5) " UTt ou bel dvbpoc C . K 5 yvvawSq, T\ yvvaZna a.n& a\>6p6<; 
X u p t C e a O a t , el \if\ T I Q a v cut T topve t a a\w r\ etc, x f j v 8 e o a £ -
P e i a v H w X C ^ T c . t " M o r a l i a R e g . 7 3 , c'. 1 p . G . 3 1 , 6 9 2 f f ; 
W i l k i n s , i b i d , p . 77 
h) W i l k i n s , i b i d , p . 7 3 
5) " H 6 e ^ o u v f ) 8 e i , a nal u o i x e u o v t a i ; ccvbpctQ nat e v T c o p v e t a i Q 
o v T a q Hai;exeo0au U T C O Y U V O U H C O V T c p o a t a a a e t " L e t t e r 188 
( Canon 9 ) c f W i l k i n s , o p . c j t a p . 78 

6) " 0 be uajaXtvpdelc, ovyyvwOTOQ I c T t , nat r\ a u v o i K o O a a 
T(p T o i o u K i ) ou n a T a n p i v E i a t " Canon 9 c f A l i v i s a t o s , o p . c i 
p . 361 



H o w e v e r , f o r t h o s e who v i o l a t e d t h e C h u r c h r u l e n o t 

t o r e - m a r r y a f t e r s e p a r a t i o n , S t . B a s i l s a n c t i o n s t h e 

f o l l o w i n g p e n a n c e : 

" I f a n y o n e f o r e s a k e s h i s w i f e a n d m a r r i e s a n o t h e r , 
he s h a l l r e m a i n f o r a y e a r i n t h e l o w e s t , t w o y e a r s 
i n t h e s e c o n d , t h r e e i n t h e t h i r d , a n d o n e y e a r i n 
t h e f o u r t h g r a d e o f p e n i t e n c e " ( l ) . 

T h i s Canon o f S t . B a s i l was l a t e r s a n c t i o n e d b y t h e 

( 2) 
Q u i n i s e x t G e n e r a l C o u n c i l i n T r o u l l o ( 6 9 2 ) . One o f t h e 

e a r l y F a t h e r s who e x p l i c i t l y a c c e p t s d i v o r c e w i t h t h e 

r i g h t o f r e - m a r r i a g e i s E p i p h a n i u s ( i + 0 2 ) , B i s h o p o f 

S a l a m i s i n C y p r u s , a c c o r d i n g t o whom : 

" w h o e v e r i s u n a b l e t o b e s a t i s f i e d w i t h o n e w i f e 
a f t e r s h e i s d e a d , o r s e p a r a t i o n h a v i n g t a k e n p l a c e 
o n a c c o u n t o f some p r e t e x t , f o r n i c a t i o n , a d u l t e r y , 
o r e v i l c a u s e , i f he i s j o i n e d t o a s e c o n d w i f e o r 
a w i f e t o a s e c o n d h u s b a n d , t h e D i v i n e w o r d d o e s n o t 
a c c u s e h i m n o r e x c o m m u n i c a t e h i m f r o m t h e C h u r c h a n d 
f r o m l i f e ; b u t b e a r s w i t h h i m b e c a u s e o f h i s 
i n f i r m i t y ; n o t t h a t he may h a v e t w o w i v e s t o g e t h e r , 
t h e f i r s t s t i l l s u r v i v i n g ; b u t s e p a r a t e d f r o m t h e 
o n e i f i t s h o u l d h a p p e n , he s h o u l d be l a v / f u l l y 
j o i n e d t o t h e s e c o n d . T h i s man t h e H o l y W o r d p i t i e s 
a n d t h e h o l y C h u r c h o f G o d ; e s p e c i a l l y i f s u c h a 
man i s p i o u s a s r e g a r d s t h e o t h e r t h i n g s a n d l i v e s 
a c c o r d i n g t o t h e l a w o f G o d " ( 3 ) • 

1 ) " *0 J I E V X O I H a x a X i i n t & v c o v x f i v V O J U U W Q auxffi a u v a i p O e U o a v yvvaiHa, 
7-1 a t e x ' . p a v ay5]ie V O Q , . . . I v i a u x o v TtpoaxXat e l v , 6 i E x t a v £ 7 i a n p o S -
c O c u , x p i e x t a v uuoTtCiTTeiv, x C 6 e eP6op.w c u v t o x a o 6 c u X O L Q T T I -

O T O Z Q , next oux to xrjq Tipoacpo paQ Ma x a £ i ov oQa i , E & V JLEXa banpvwv 
i i e x a v o f i a w a i " C a n o n 77» A l i v i s a t o s , o p . c i t . p . 382 

2) C a n o n 87 o f T r o u l l o , A l i v i s a t o s , i b i d , p . I l l 

3 ) " 6 &£ iifj 6 u v r ) 6 e t Q xfj apMeoOf iva i , x e A e u x r j o a o r ) r\ evenev 
X L V O Q TTpocpaaewc, K o p v e t a q r\ j i o i x e t a Q n MCXM?jQ a t x t a c / x i o p i a i i o O 
Y E V O I I E V O U , 6uva<.p0evxa 6 e u x E p a yvvaml, " yvvf) 6 £ U X £ p a i cxv&pt , 
OVH a t x i a x a i 6 Qeioq X O Y O Q , O * 6 E CXTTO xrjQ *EH7iXT)otag A a t x f j g 
?>fjQ arcoMTipuxxEt , aXXa S t a p a a x a ^ e f bi& x6 aodevic," OVX "VO. 
bvo yv v a i n a Q C7uf xo a u x o o x y E X I T T E P I O U O T I C ; xf]Q I U C X Q , a\\'anS 
)LiaQ a 7 t o o x . £ 0 e t Q, o e u x e p a , e t X U X O L E V , v6y.co a u v a t p O r j v a i . 'z,Xeei 
x o O x o v 6 ayioc, Xoyoq nai f) c x Y i a 0 E O I J 'EnnX^ata* u a U a x a e t 
x u Y x a v e t 6 x o i o u x o c x d aXXa evXa\if)Q, u a t x a x a v o i i o v 6 e o 0 i t o -
X L X E U S I I E V O C ; " ; P a n a r i o n l i x . c a p , k: V / i l k i n s , o p . c i t . p p . 7 9 - 8 0 



J u s t i n i a n ' s l e g i s l a t i o n o n d i v o r c e , w h i c h was 

i n c l u d e d i n h i s 1 1 7 t h N o v e l was e v e n t u a l l y t r e a t e d a s a 

r u l e f o r t h e p r a c t i c e o f t h e C h u r c h , E v i d e n c e f o r t h i s i s 

g i v e n b y t w o o f t h e g r e a t e s t c a n o n i s t s , who f l o u r i s h e d a t 

t h e e n d o f t h e 1 2 t h c e n t u r y , V a l s a m o n a n d Z o n a r a s , who 

e x p l i c i t l y s t a t e d t h a t S t . B a s i l ' s 9 t h C a n o n c o n c e r n i n g 

t h e i n d i s s o l u b i l i t y o f m a r r i a g e no l o n g e r h e l d g o o d i n 

v i e w o f t h e c h a n g e s made b y J u s t i n i a n ' s l a w ^ ' . 

The g r o u n d s f o r d i v o r c e w e r e g r a d u a l l y e x t e n d e d a n d 

b e f o r e t h e f a l l o f t h e B y z a n t i n e E m p i r e ( l i + 5 3 ) t o t h e 

a l r e a d y m e n t i o n e d g r o u n d s t h e f o l l o w i n g w e r e a l s o a d d e d : 

1 ) i n s a n i t y , 

2) a b o r t i o n , 

3 ) p r e n u p t i a l u n c h a s t i t y o n t h e p a r t o f t h e w i f e , 

i f ) u n n a t u r a l v i c e o n t h e p a r t o f t h e h u s b a n d , 

5) i m p l a c a b l e h a t r e d o n b o t h s i d e s , r e n d e r i n g c o n j u g a l 

l i f e i m p o s s i b l e , 

6) a p o s t a s y f r o m t h e C h r i s t i a n r e l i g i o n o r e n t r y i n t o 
( 2 ) 

a n h e r e t i c a l s e c t . 

M o s t o f t h e s e g r o u n d s w e r e d i r e c t l y v i o l a t i n g t h e 

C h r i s t i a n p r i n c i p l e o f t h e i n d i s s o l u b i l i t y o f m a r r i a g e , , 

The C h u r c h , d e s p i t e h e r r e a c t i o n b y means o f p r o t e s t s 

a n d d i r e c t o p p o s i t i o n , c o u l d do n o t h i n g b u t y i e l d t o 

t h e i n f l u e n c e o f t h e S t a t e a n d a c c e p t i t s l a w i n h e r 

p r a c t i c e ^ " ^ . 

1 ) V a l s a m o n a n d Z o n a r a s • C o m m e n t a r i e s o n S t . B a s i l ' s 9 t h 
C a n o n , P 0 U 0 138 , 6 2 2 f f 

2) Z h i s h m a n , o p . c i t . v o l . I I p p . 7 5 5 = 8 8 2 ; c f J o y c e , o p . c l 
P P . 377-8 

3) i £ i d 0 p . 377=8; see a l s o c h a p t e r 3 o f P a r t I I p e 2 0 8 f 
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T h e r e w e r e c a s e s , h o w e v e r , w h e r e t h e C h u r c h r e f u s e d 

t o c o m p r o m i s e h e r p o s i t i o n , t o o k a p p r o p r i a t e a c t i o n a n d 

l e d t h e S t a t e t o l e g i s l a t e i n f a v o u r o f h e r p o s i t i o n . The 

ca se o f c o n s a n g u i n i t y i s s u c h an e x a m p l e . The C h u r c h 

a b h o r e d t h e m i x t u r e o f t h e same b l o o d a n d t h e r e f o r e s h e 

o b j e c t e d t o p e r m i s s i o n b e e n g i v e n f o r t h e m a r r i a g e o f 

f i r s t c o u s i n s , w h i c h was a l l o w e d b y t h e E m p e r o r A r c a d i u s 

( 4 0 5) w h o s e l a v / was i n c o r p o r a t e d i n J u s t i n i a n ' s C o d e ^ 1 ^ . 

The C h u r c h h a d no p o w e r t o d i s p u t e t h e l e g a l v a l i d i t y o f 

s u c h u n i o n s , b u t she h a d t h e p o w e r t o s u b j e c t t h o s e who 

e n t e r e d t h e m t o p e n a n c e b y r e f u s i n g t h e m t h e s a c r a m e n t s 

( 2) 

f o r a p e r i o d v a r y i n g f r o m f i v e t o t e n y e a r s . E v e n t u a l l y , 

t h e B y z a n t i n e E m p e r o r s came t o f a v o u r t h e C h u r c h ' s d o c t r i n e 

a n d t h u s L e o I I I ( 7 4 0 ) f o r b a d e t h e m a r r i a g e b e t w e e n s e c o n d 
• ( 3 ) c o u s i n s . 

An i m p o r t a n t t u r n i n g p o i n t f o r t h e O r t h o d o x C h u r c h 

w i t h r e g a r d t o m a r r i a g e was t h e Q u i n i s e x t C o u n c i l i n T r o u l l o 

( 6 9 2 ) . C o n t r a r y t o a w i d e s p r e a d p r a c t i c e o f p r e v i o u s a g e s 

t h a t C o u n c i l r u l e d t h a t c a n d i d a t e s f o r H o l y O r d e r s s h o u l d 

n o t be d e b a r r e d f r o m t h e u s e o f m a r r i a g e , t h o u g h t h e y w e r e 

( L ) 
f o r b i d d e n t o m a r r y a f t e r o r d i n a t i o n . 

1 ) M e l l i s s i n o u C h r i s t o d o u l o u , I m p e d i m e n t s t o M a r r i a g e i n t h e 
E a s t e r n O r t h o d o x C h u r c h , C o n s t a n t i n o p l e , 1889, p . 6 1 ( i n G r e e k ) 
MeXioarivov XpiaiobovXov, T& KcoXuiiaxa T O U r & n o u s v T f j ' A v a T o A i H f j 

0p6o56c"a) 'iCHHXriaCa , *Sv K W V C T C X V T 1 vovnoXe 1 , I 8 8 9 
2) S t . B a s i l ' s 7 7 t h C a n o n . A l i v i s a t o s , o p . c i t . p . 382 
3) E c l o g e a 1 1 , 2 , C h r i s t o d o u l o u , o p . c i t . p . 62; L e o ' s 
p r o h i b i t i o n r e a p p e a r e d i n t h e l e g i s l a t i o n o f B a s i l t h e 
M a c e d o n i a n ( 8 7 $ ) ( P r o c h e i r o n x x x i x , 7 2 ) , C h r i s t o d o u l o u . i b i d , 
p . 6 2 ; a n d l a t e r o n w a s i n c o r p o r a t e d b y Leo VI(884) i n h i s 
Code V a s s i l i k a , l i b . i x , t i t l . 37 , c . 7 6 ; i b i d , p . 62 
4) Canon 6 A l i v i s a t o s , o p . c i t . p . 7 9 ; B i s h o p s w e r e f o r b i d d e n 
t o : c o h a b i t w i t h t h e i r w i v e s who w e r e r e q u i r e d t o r e t i r e t o 
a M o n a s t e r y a t some d i s t a n c e ( C a n o n 4 8 ) . I f b e f o r e o r d i n a t i o n 
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The C o u n c i l a l s o e s t a b l i s h e d a r u l e o f s p i r i t u a l 

k i n s h i p b y v i r t u e o f w h i c h a s p o n s o r a t b a p t i s m w a s 

f o r b i d d e n t o m a r r y t h e m o t h e r o f h i s g o d - c h i l d , s u c h 

m a r r i a g e b e i n g t r e a t e d as v o i d ^ \ F u r t h e r m o r e , e x t e n d i n g 

( 2) 

t h e r u l e s l a i d down b y S t . B a s i l t h e G r e a t x ' t h e C o u n c i l 

o f T r o u l l o f o r b a d e m a r r i a g e s i n t h e f o l l o w i n g c a s e s o f 

a f f i n i t y j 

1 ) o f a p e r s o n w i t h h i s f i r s t c o u s i n , 

2) o f f a t h e r a n d s o n w i t h m o t h e r a n d d a u g h t e r , 

3) o f f a t h e r a n d s o n w i t h t w o s i s t e r s , 

4) o f t w o b r o t h e r s w i t h m o t h e r a n d d a u g h t e r , 

5) o f t w o b r o t h e r s w i t h t w o s i s t e r s ^ ^ . 

The q u e s t i o n , o v e r a f f i n i t y saw f u r t h e r d e v e l o p m e n t s . 

I n t h e y e a r 997 a S y n o d was h e l d i n C o n s t a n t i n o p l e u n d e r 

P a t r i a r c h S i s i n i u s , w h i c h p r o h i b i t e d t h e m a r r i a g e i n t h e 

f i f t h d e g r e e o f a f f i n i t y , i . e . o f a n u n c l e a n d n e p h e w 

w i t h t w o s i s t e r s , o r , a n a u n t a n d n i e c e w i t h t w o b r o t h e r s . 

The same S y n o d a l s o p r o h i b i t e d m a r r i a g e i n t h e s i x t h d e g r e e 

i . e . o f t w o b r o t h e r s o r t w o s i s t e r s w i t h t w o f i r s t c o u s i n s ^ 

a p r i e s t h a d c o n t r a c t e d an u n l a w f u l m a r r i a g e i n g o o d f a i t h , 
he was s u s p e n d e d f r o m e x e r c i s i n g h i s o f f i c e , a n d t h e 
m a r r i a g e was d i s s o l v e d ( C a n o n 2 6 ) , a n d a monk a t t e m p t i n g 
m a r r i a g e w a s t o b e t r e a t e d as a f o r n i c a t o r ( C a n o n 44) see 
A l i v i s a t o s , o p . c i t . p p . 7 9 f f 

1 ) Canon 53 A l i v i s a t o s , i b i d , p . 99 

2) Canon 68 c o n c e r n i n g t h e c o n d e m n a t i o n o f m a r r i a g e s b e t w e e n 
r e l a t i o n s i n t h e f i r s t a n d s e c o n d d e g r e e s o f a f f i n i t y , i . e . 
b e t w e e n a man a n d h i s m o t h e r - i n - l a w o r s i s t e r - i n - l a w , 
A l i v i s a t o s , i b i d . 379 

3) Canon 5 4 . A l i v i s a t o s , i b i d , p p . 99-100 

4) S y n o d i c a l Tome ( 9 9 7 ) P . G . 119 , 727 
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T h i s S y n o d i c a l d e c r e e l a t e r r e c e i v e d I m p e r i a l c o n f i r m a t i o n 

a n d so r e g a r d i n g a f f i n i t y t h e c a s e s f o r b i d d e n w e r e u p t o 

t h e s i x t h d e g r e e ^ 1 ^ . B y t h e b e g i n n i n g o f t h e t w e l f t h 

c e n t u r y t h e p r o h i b i t i o n was e x t e n d e d t o t h e s e v e n t h d e g r e e 

( ? ) 

i . e . o f m o t h e r a n d d a u g h t e r w i t h t w o s e c o n d c o u s i n s . 

A n o t h e r k i n d o f r e l a t i o n s h i p o f a f f i n i t y k n o w n i n 

t h e G r e e k O r t h o d o x C h u r c h was t h a t w h i c h i n v o l v e d t h r e e 

f a m i l i e s . A c c o r d i n g t o t h e i m p e d i m e n t o f t h i s k i n d a man 

c o u l d n o t m a r r y t h e w i d o w ( o r d i v o r c e d ) w i f e o f h i s s t e p 

s o n ; a n d s i m i l a r l y , a woman c o u l d n o t m a r r y t h e man , who 

h a d b e e n t h e h u s b a n d o f h e r s t e p - d a u g h t e r . T h i s 

r e l a t i o n s h i p w a s p l a c e d i n t h e f i r s t d e g r e e b u t l a t e r o n 

t h e i m p e d i m e n t was e x t e n d e d u p t o t h e t h i r d d e g r e e ^ 

M a t t h e w V l a s t a r i s , a n o t h e r G r e e k C a n o n i s t who l i v e d i n t h e 

f o u r t e e n t h c e n t u r y (1335) s a y s t h a t c o n s a n g u i n i t y i n h i s 

t i m e was a n i m p e d i m e n t up t o t h e s e v e n t h d e g r e e ; a f f i n i t y 

was a n a b s o l u t e b a r t o t h e f i f t h d e g r e e ; a n d a f f i n i t y o f 

t h r e e f a m i l i e s w a s a n i m p e d i m e n t u p t o t h e t h i r d d e g r e e 

i n c l u s i v e ^ ^ . The same C o u n c i l o f T r o u l l o e x t e n d e d t h e 
( 5 ) 

p r o h i b i t i o n o f m a r r i a g e w i t h u n b e l i e v e r s t o t h e c a s e o f 

( 6 ) 

h e r e t i c s , b u t t h e m a r r i a g e o f t w o u n b e l i e v e r s o r o f t w o 

h e r e t i c s was t o s t a n d g o o d a f t e r t h e c o n v e r s i o n o f o n e 

p a r t y , o n t h e g r o u n d o f S t . P a u l ' s s a y i n g t h a t t h e 
( 7 ) 

u n b e l i e v i n g h u s b a n d i s s a n c t i f i e d b y h i s w i f e . 1 ) Z h i s h r n a n , o p . c i t . p p . 6 l 2 f f 
2) C h r i s t o d o u l o u , o p . c i t . p . 82 
3) i b i d , p . 154 
4) P . G . 1 1 9 , 1236 
5) C a n o n 1 4 . F o u r t h G e n e r a l C o u n c i l ( 451 ) A l i v i s a t o s , i b i d . p . 5 4 
6) Canon 7 2 , A l i v i s a t o s , i b i d , p . 106 
7 ) I C o r . 7 , 1 2 - 1 6 , A l i v i s a t o s , i b i d , p . 106 
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T h e l e g i s l a t i o n o f J u s t i n i a n w h i c h was m a i n l y t h e 

f o u n d a t i o n o f t h e l a t e r d e v e l o p m e n t o f t h e B y z a n t i n e l a w 

h a d s h o w n how f a r C h r i s t i a n d o c t r i n e c o u l d a f f e c t t h e l a w 

o f t h e E m p i r e , a n d l e f t t h i s s u f f i c i e n t l y a t v a r i a n c e w i t h 

t h e C a n o n s o f t h e C h u r c h . T h e r e w e r e , t h e r e f o r e , t w o p o l e s 

g o v e r n i n g t h e l a w s o f m a r r i a g e , s o m e t i m e s p e r f e c t l y 

d i s t i n c t a n d s o m e t i m e s c o n t r a d i c t o r y w h i c h e v e n t u a l l y 

became c o m p l e m e n t a r y . T h i s i s c l e a r l y i l l u s t r a t e d b y t h e 

comment o f t h e t v / e l f t h c e n t u r y c a n o n i s t V a l s a m o n , a n t h e 

93rd C a n o n o f t h e Q u i n i s e x t C o u n c i l : : 

" s i n c e , he s a y s , t h e Canon a n d t h e l a w s t h u s d i f f e r 
one may a s k w h i c h s h o u l d be o b e y e d ? The a n s w e r i s 
b o t h . A woman who m a r r i e s a g a i n b e f o r e b e i n g c e r t a i n 
o f h e r h u s b a n d ' s d e a t h , b o t h C a n o n s a n d l a w s c a l l an 
a d u l t e r e s s . B u t i f she i s t h e w i f e o f a s o l d i e r s h e 
may b e n e f i t by p e r m i s s i o n o f t h e C a n o n t o r e m a r r y o n l y 
i f s h e f u l f i l s a l l t h e c o n d i t i o n s f o r s u c h a m a r r i a g e 
l a i d down b y t h e c i v i l l a w " ( l ) . 

The C h u r c h , who o r i g i n a l l y h a d t o make c o n c e s s i o n s 

i n t h e l o n g r u n was a b l e t o t u r n w h a t w a s c o n s i d e r e d a t 

f i r s t a s a p u r e l y c i v i l a f f a i r i n t o a n o f f i c i a l l y 

r e c o g n i s e d r e l i g i o u s a n d e c c l e s i a s t i c a l l y c o n t r o l l e d 

i n s t i t u t i o n . I n 1306 A n d r o n i c u s t h e E l d e r , i n c o n j u n c t i o n 

w i t h t h e P a t r i a r c h A t h a n a s i o s f o r b a d e a n y c o n t r a c t i n g o f 

m a r r i a g e w i t h o u t t h e k n o w l e d g e a n d i n t e r v e n t i o n o f t h e 

( 2 ) 

p a r i s h p r i e s t . The E m p i r e was now r e d u c e d w i t h i n n a r r o w 

b o u n d s , b u t t h e i n f l u e n c e o f t h e C h u r c h e x t e n d e d f a r , a n d 

i n t h i s way was e s t a b l i s h e d an e c c l e s i a s t i c a l c o n t r o l o f 

m a r r i a g e v / h i c h s u r v i v e d t h e f a l l o f t h e B y z a n t i n e E m p i r e , 

t o become t h e f i x e d r u l e o f t h e O t t o m a n E m p i r e f o r t h e 

m e m b e r s o f t h e O r t h o d o x C h u r c h . E c c l e s i a s t i c a l m a r r i a g e 

w a s h e n c e f o r t h t h e o n l y k i n d o f m a r r i a g e r e c o g n i s e d a s 

v a l i d b y t h e S t a t e . 

1) L a c e y , o p . c i t . p . 105 2) i b i d , p . 105 



PART I 

1. The Law o f M a r r i a g e a n d D i v o r c e I n E n g l a n d up t o 1 8 5 0 

B e f o r e a n d u p t o 1850 t h e a d m i n i s t r a t i o n o f t h e l a w 

c o n c e r n i n g m a t t e r s o f m a r r i a g e a n d d i v o r c e i n E n g l a n d 

r e s t e d i n t h e h a n d s o f t h e C h u r c h o f E n g l a n d ^ ^ , a n d t h e 

l a w a p p l i e d was f o u n d e d m a i n l y o n t h e p r e - R e f o r m a t i o n 

( 2) 

Canon l a w o f t h e W e s t e r n C h r i s t e n d o m , w h i c h a d h e r e d 

t o t h e c o n c e p t o f m a r r i a g e a s a n i n d i s s o l u b l e u n i o n 

d i s s o l v e d o n l y b y d e a t h ^ - ^ . 

W i t h t h e R e f o r m a t i o n i n E n g l a n d came t h e r e p u d i a t i o n 

o f t h e c l a i m s o f t h e Roman C h u r c h . One i m m e d i a t e e f f e c t 

o f t h i s w a s t h e t i g h t e n i n g o f t h e m a r r i a g e b o n d , i n a way 

w h i c h h a d n o t b e e n p r e v i o u s l y f e l t , o w i n g t o t h e w i d e s p r e a d 

p r a c t i c e a n d s y s t e m o f d i s p e n s a t i o n s " o b t a i n e d b y v a r i o u s 

f i c t i o n s a n d d e v i c e s w h i c h w e r e a f r u i t f u l s o u r c e o f 
( 5 ) 

e c c l e s i a s t i c a l r e v e n u e " , 

1 ) R e p o r t o f t h e R o y a l C o m m i s s i o n o n M a r r i a g e a n d D i v o r c e , 
L o n d o n , 1956 , p . 4 ; D i e C h u r c h a n d t h e Law o f N u l l i t y o f 
M a r r i a g e , R e p o r t o f a C o m m i s s i o n a p p o i n t e d b y t h e A r c h b i s h o p s 
o f C a n t e r b u r y a n d Y o r k , L o n d o n , 1955 , P . 17 
2) R e g i n a l d Haw, The S t a t e o f M a t r i m o n y , L o n d o n S . P . C . K . 1952 
p . 60 
3) W i l k i n s o p . c i t . p . 129 w h e r e he s a y s " w h a t e v e r was t h e 
p r a c t i c e o f Rome, t h e C h u r c h h e l d t o . t h e i n d i s s o l u b i l i t y o f 
m a r r i a g e " . I t i s p e r h a p s w o r t h n o t i n g h e r e t h a t t h e Roman 
C h u r c h c o n s i d e r e d t h e q u e s t i o n o f m a r r i a g e a t t h e C o u n c i l o f 
T r e n t ( 1 5 4 5 ) , a c c o r d i n g t o w h i c h ( Canon 7 ) : " I f a n y o n e 
s h a l l s a y t h a t t h e C h u r c h e r r s , when i t t a u g h t a n d t e a c h e s 
a c c o r d i n g t o t h e E v a n g e l i c a l a n d A p o s t o l i c a l d o c t r i n e t h a t 
t h e b o n d o f m a t r i m o n y c a n n o t be d i s s o l v e d o n a c c o u n t o f t h e 
a d u l t e r y o f e i t h e r o f t h e s p o u s e s ; a n d t h a t b o t h , o r e v e n t h e 
i n n o c e n t , who h a s n o t g i v e n c a u s e b y a d u l t e r y , c a n n o t , so l o n g 
a s t h e o t h e r p a r t n e r i s a l i v e , c o n t r a c t a n o t h e r m a r r i a g e ; a n d 
t h a t he c o m m i t s a d u l t e r y w h o , h i s w i f e h a v i n g b e e n d i s m i s s e d , 
h a s m a r r i e d a n o t h e r , a n d t h a t s h e , w h o , h e r a d u l t e r o u s h u s b a n d 
h a v i n g b e e n d i s m i s s e d , h a s m a r r i e d a n o t h e r ; l e t s u c h o n e be 
a c c u r s e d ( a n a t h e m a ) , i b i d , p p . 1 4 1 - 1 4 2 

4) i b i d , p . 145 5 ) i b i d , p . 145 
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D u r i n g t h e p e r i o d a f t e r t h e R e f o r m a t i o n t h e : m a i n 

a u t h o r i t a t i v e f o r m u l a r i e s o f t h e C h u r c h o f E n g l a n d w e r e 

t h e 1603 Canons a n d t h e F o r m o f S o l e m n i z a t i o n o f M a t r i m o n y 

i n t h e 1 6 6 2 P r a y e r Book^" 1 "^ , w h i c h c o u l d b e c o n s i d e r e d as 

t h e o f f i c i a l e x p r e s s i o n s o f t h e C h u r c h ' s v i e w s on m a r r i a g e 

( 2 ) 

a n d d i v o r c e a t t h a t t i m e . 

The c o n t e n t s o f t h e s e r v i c e t e s t i f y t h a t m a r r i a g e i s 

a d i v i n e i n s t i t u t i o n w h i c h s h o u l d n o t b e d i s s o l v e d ^ ^ a n d 

t h e v e r y h e a r t o f t h e s e r v i c e i s t h e a x i h a n g e o f v o w s 

b e t w e e n t h e p a r t i e s , w h i c h i n v o l v e s a p e r m a n e n t u n i o n 

" u n t i l d e a t h u s do p a r t " a n d c o n c l u d e a w i t h t h e s o l e m n 

w a r n i n g t h a t " t h o s e whom God h a s . j o i n e d t o g e t h e r l e t no 

man p u t a s u n d e r " ^ ^ . 
( 5 ) 

B o t h J o y c e a n d much m o r e f u l l y W i n n e t t , d o c u m e n t 
t h e p o s i t i o n f r o m t h e e n d o f t h e s i x t e e n t h c e n t u r y : 

" The C h u r c h o f E n g l a n d o f f i c i a l l y w a s c o m m i t e d t o 
t h e o l d s t a n d a r d s o f l a w a n d p r a c t i c e c o n c e r n i n g 
m a r r i a g e , b u t s i d e b y s i d e w i t h t h i s t h e o p i n i o n 
h e l d b y many i n f l u e n t i a l C h u r c h m e n t h a t a d u l t e r y 
d i s s o l v e d t h e m a r r i a g e b o n d a n d t h a t t h e i n n o c e n t 
h u s b a n d w a s f r e e t o r e m a r r y , an o p i n i o n w h i c h i n 
a n u m b e r o f i n s t a n c e s f o u n d e x p r e s s i o n i n p r a c t i c e " 
( b y s p e c i a l A c t s o f P a r l i a m e n t ) ( 6 ) 

1 ) A p a r t f r o m s p e l l i n g a n d t h e g i v i n g o f g o l d a n d s i l v e r 
w i t h t h e r i n g t h e e s s e n t i a l s i n t h e F o r m o f S o l e m n i z a t i o n 
o f M a t r i m o n y i n t h e 1662 P r a y e r B o o k r e m a i n e d u n c h a n g e d 
f r o m i t s p r e v i o u s e d i t i o n s o f 1549 a n d 1552 , A t k i n s o n , o p . 
P . 59 
2 ) Haw, o p . c i t . p . 60 
3) A t k i n s o n , i b i d . p . 59 
4) W . K . L o w t h e r C l a r k e , L i t u r g y a n d W o r s h i p , L o n d o n , S . F . C . 
1950 , P o 465 
5) J o y c e , o p . c i t . p . 421 
6) A . R . W i n n e t t , D i v o r c e a n d R e m a r r i a g e i n A n g l i c a n i s m , 
H a c m i l l a n , 1958 , p . 55 ; s ee a l s o The C h u r c h a n d M a r r i a g e , 
R e p o r t , 1935 , o p . c i t . p . 15 a n d A t k i n s o n , o p . c i t . p . 62 
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The l a w o f t h e C h u r c h a s s e t o u t i n t h e C a n o n s o f 

1603 a l l o w e d o n l y s e p a r a t i o n o r d i v o r c e a m e n s a e t t h o r o , 

a n d p r e s c r i b e d t h a t a b o n d m u s t be t a k e n i n a l l s e n t e n c e s 

o f s u c h s e p a r a t i o n i 

" t h a t t h e p a r t i e s , so s e p a r a t e d , s h a l l l i v e c h a s t e l y 
a n d c o n t i n e n t l y , n e i t h e r s h a l l t h e y , d u r i n g e a c h 
o t h e r ' s l i f e , c o n t r a c t m a t r i m o n y w i t h a n y o t h e r 
p e r s o n " ( l ) . 

I t a p p e a r s , t h e r e f o r e , a s D a v i d A t k i n s o n s u g g e s t s , 

t h a t ' t h e Canons o f 1603 w e r e f o r m u l a t e d a s a n e e d f o r 

d i s c i p l i n a r y p r e c a u t i o n i n t h e l i g h t o f f r e q u e n t r e m a r r i a g e s 

r a t h e r t h a n f r o m t h e b e l i e f i n t h e i n h e r e n t i n d i s s o l u b i l i t y 

( 2 ) 

o f t h e m a r r i a g e b o n d " . 

B u t b e f o r e p r o c e e d i n g a n y f u r t h e r w i t h t h e q u e s t i o n 

o f d i v o r c e a n d r e m a r r i a g e i n t h e p r e - 1 3 5 0 p e r i o d , i t w o u l d 

be n e c e s s a r y t o g i v e h e r e v e r y b r i e f l y a h i s t o r i c a l 

b a c k g r o u n d r e l a t i n g t o t h e f o r m a l i t i e s o f m a r r i a g e . 

U n t i l t h e m i d d l e o f t h e e i g h t e e n t h c e n t u r y a m a r r i a g e 

c o u l d be c o n t r a c t e d i n one o f t h e f o l l o w i n g t h r e e w a y s : 

( a ) I n f a c i e e c c l e s i a e , a f t e r t h e p u b l i c a t i o n o f b a n n s o r 

u p o n a l i c e n c e b e f o r e w i t n e s s e s , a n d w i t h t h e c o n s e n t o f 

t h e p a r e n t o r g u a r d i a n o f a p a r t y who was a m i n o r . S u c h a 

m a r r i a g e was o b v i o u s l y v a l i d f o r a l l p u r p o s e s ^ ""^ . 

( b ) C l a n d e s t i n e l y , p e r v e r b a de p r a e s e n t i b e f o r e a c l e r k 

i n h o l y o r d e r s , b u t n o t i n f a c i e e c c l e s i a e . T h i s was a s 

v a l i d as i f i t h a d b e e n s o l e m n i s e d i n f a c i e e c c l e s i a e ^ ^ . 

1) The C h u r c h a n d M a r r i a g e , R e p o r t , 1935, o p . c i t . p . 1 6 ; 
A t k i n s o n , op. c i t . p . 62 
2) A t k i n s o n , i b i d , p . 62 
3) P . M . B r o m l e y , F a m i l y L a w , L o n d o n , 1976 , p . 34 ; L a c e y , 
o p . c i t . p p . 1 3 8 f f 
4) B r o m l e y , i b i d , p . 3 4 ; L a c e y , i b i d , p . 1 6 6 
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( c ) P e r v e r b a de p r e s e n t i o r p e r v e r b a de f u t u r o w i t h 

s u b s e q u e n t s e x u a l i n t e r c o u r s e , b u t w h e r e t h e w o r d s w e r e 

n o t s p o k e n i n t h e p r e s e n c e o f an o r d a i n e d p r i e s t o r d e a c o n . 

W h i l s t s u c h a m a r r i a g e seemed n o t t o p r o d u c e a l l t h e l e g a l 

e f f e c t s o f common l a w , i t was n e v e r t h e l e s s c o n s i d e r e d a s 

v a l i d f o r many p u r p o s e s . S u c h a u n i o n w a s i n d i s s o l u b l e , 

so t h a t , i f e i t h e r p a r t y t o i t s u b s e q u e n t l y m a r r i e d a n o t h e r , 

t h e l a t e r m a r r i a g e c o u l d be a n n u l l e d . M o r e o v e r e i t h e r 

p a r t y c o u l d o b t a i n an o r d e r f r o m a n e c c l e s i a s t i c a l c o u r t 

c a l l i n g u p o n t h e o t h e r t o s o l e m n i z e t h e m a r r i a g e i n f a c i e 

-. . ( 1 ) e c c l e s x a e 

I t w a G n o t s u r p r i s i n g t h a t t h e common l a w f a v o u r e d 

t h e p u b l i c i t y o f m a r r i a g e i n f a c i e e c c l e s l a e , f o r u p o n 

t h e e x i s t e n c e o f t h e u n i o n m i g h t d e p e n d many p r o p e r t y 

r i g h t s a n d t n e i d e n t i t y o f t h e h e i r a t l a w . C o n s e q u e n t l y , 

t h e r e d e v e l o p e d a r u l e t h a t t h e w i f e was n o t d o w a b l e u n l e s s 

( 2 ) 

s h e was e n d o w e d a t t h e C h u r c h d o o r . E u t i n t h e c o u r s e 

o f t i m e , i t s e e m s , t h e r e a s o n f o r t h e common l a w i n s i s t e n c e 

u p o n s u c h a m a r r i a g e w a s n e g l e c t e d . N e i t h e r t h e p u b l i s h i n g 

o f b a n n s n o r t h e p r e s e n c e o f a n y o t h e r w i t n e s s was a n y 

l o n g e r c o n s i d e r e d n e c e s s a r y ^ o n l y t h e p r e s e n c e o f a p r i e s t 

( o r , a f t e r t h e R e f o r m a t i o n , a d a r k i n h o l y o r d e r s ) came 

t o be r e q u i r e d , so t h a t e v e n t u a l l y t h e r u l e was l a i d down 

1) B r o m l e y , o p . c i t . 3 3 ; Haw, o p . c i t . p p . 33 -34 
L a c e y , o p . c i t 0 p 0 1^8 
2) B r o m l e y , i b i d , p . 3 3 ; Haw, i b i d „ p „ 144 
3) B r o m l e y , i b i d . p 0 33 ; L a c e y , i b i d . p 9 148 
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that a v a l i d marriage a t common law could be c o n t r a c t e d 
( 1 ) 

only per verba de p r a e s e n t i exchanged i n h i s presence . 

I t was n a t u r a l that from such a s t a t e of a f f a i r s a l a r g e 

number of s o c i a l e v i l s would r e s u l t . A person who had 

b e l i e v e d h i m s e l f to be v a l i d l y married f or y e a r s would 

suddenly f i n d t h a t h i s marriage was a n u l l i t y because of 

a pr e v i o u s c l a n d e s t i n e or i r r e g u l a r union, the e x i s t e n c e 

of which he had never before suspected. C h i l d r e n would 

marry without t h e i r p a r e n t s ' consent, and i f the minor 

was a g i r l with a l a r g e fortune, the o l d common law r u l e 

t h a t a w i f e ^ property v e s t e d i n her husband on marriage 
( 2 ) 

made her a p a r t i c u l a r l y a t t r a c t i v e catch* '. Clergy who 

traded i n c l a n d e s t i n e marriages and were known as "the 

F l e e t parsons" were t h r i v i n g ^ ^ . Ey the middle of the 

eighteenth century t h i n g s were so much out of c o n t r o l 

t h a t there- was danger tha t such marriages would become 

the r u l e r a t h e r than the e x c e p t i o n ^ ^ . 

I t was to stop these abuses that Lord Hardwieke's 

Act was passed i n 1753. To secure p u b l i c i t y t h i s Act 

enacted th a t no marriage should be v a l i d u n l e s s i t was 

solemnized according to the r i t e s of the Church of England 

i n the P a r i s h Church of one of the p a r t i e s i n the presence 
1) Bromley, op. ext. p. 3^; Lacey, op. c i t . p. 166 
2) Bromley, i b i d , p. 3h 
3) Haw, op. c i t . pp. 14/f-12f8 
^) Bromley, i b i d , p. 3k 
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of a clergyman and two other w i t n e s s e s . Unless a l i c e n c e 

had been obtained, banns had to be p u b l i s h e d i n the P a r i s h 

Churches of both p a r t i e s for three Sundays, I f e i t h e r party-

was under the age of 21, p a r e n t a l consent had to be obtained 

as w e l l , u n l e s s t h i s was impo s s i b l e to o b t a i n or was 

unreasonably withheld, i n which case the consent of the 

Lord C h a n c e l l o r had to be obtained. I f these p r o v i s i o n s 

were not observed, the marriage would be n u l l and void, 

though by the Church's law they were i r r e g u l a r but not 

i n v a l i d . 

Lord Hardwicke's Act put a stop to c l a n d e s t i n e 

marriages i n England, but i t caused an almost g r e a t e r 

s o c i a l e v i l . Many couples d e l i b e r a t e l y evaded the law by 

g e t t i n g married i n Sco t l a n d . T h i s was p a r t i c u l a r l y the 

case when one of the p a r t i e s was a minor and p a r e n t a l 
( 3) 

consent was wit h h e l d . I n an attempt to prevent t h i s 

Lord Hardwicke's Act was amended and r e p l a c e d by a new 

Marriage Act of 1823^^* According to t h i s Act a marriage 

was to be voi d only i f both p a r t i e s knowingly and w i l f u l l y 

i n t e r m a r r i e d i n any other p l a c e than the Church wherein 

the banns might be published, or without the due p u b l i c a t i o n 

of banns or the o b t a i n i n g of a l i c e n c e , or i f they 

knowingly and w i l f u l l y consented to the sol e m n i z a t i o n of 

the marriage by a person not i n holy o r d e r s . I n a l l other 

1) Lacey, op. c i t . pp„ 166-168 
2) i b i d . 175 
3) Bromley, op. c i t . p. 35 
k) i b i d , p. 35; Haw, op. c i t . pp. 150-151 



-57-

cases the marriage was to be v a l i d n otwithstanding any 

breach i n the p r e s c r i b e d f o r m a l i t i e s ^ 1 ^ . T h i s Act governing 

the f o r m a l i t i e s of marriage i n England remained i n power 
( 2) 

for over 125 y e a r s 

C r i t i c i s m a g a i n s t the l a s t two Acts th a t they f o r c e d 

Roman C a t h o l i c s and P r o t e s t a n t d i s s e n t e r s to go through 

a r e l i g i o u s form of marriage to which they did not adhere 

l e d to the removal of t h i s grievance by the Marriage Act 

of 1 8 3 6 ^ . T h i s Act brought i n t o e x i s t e n c e the 

Superintendent R e g i s t r a r s of b i r t h s , deaths and marriages^ 

who were empowered to i s s u e c e r t i f i c a t e s to marry as an 

a l t e r n a t i v e to the p u b l i c a t i o n of banns or the o b t a i n i n g 

of a l i c e n c e . For the f i r s t time s i n c e the Middle Ages, 

E n g l i s h lav/ r e c o g n i s e d the v a l i d i t y of a marriage which 

was p u r e l y c i v i l i n c h a r a c t e r and completely divorced 

from any r e l i g i o u s element, by p e r m i t t i n g the p a r t i e s to 

marry per verba de p r a e s e n t i i n the presence of a 

Superintendent R e g i s t r a r or a R e g i s t r a r of marriages and 

two other w i t n e s s e s (.*4he Act went even f u r t h e r by 

p e r m i t t i n g p l a c e s of worship of members of denominations 

other than the Church of England to be r e g i s t e r e d f o r the 

s o l e m n i z a t i o n of marriages i n accordance with whatever 

r e l i g i o u s ceremony the members wished to adopt, provided 

tha t at same stage the p a r t i e s took each other as husband 

1) Bromley, op. c i t . p. 35; Lacey, op. c l t . p. 175 
2) Bromley, i b i d . p. 35 
3) Bromley, i b i d , p. 36; Haw, op. c i t . p. 155 
if) Bromley, i b i d . p. 36; Haw, i b i d , pp. 155-156 
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and wife per verba de p r a e s e n t i i n the presence of a 

R e g i s t r a r of marriages or an a u t h o r i s e d m i n i s t e r of 

r e l i g i o n and at l e a s t two other w i t n e s s e s ^ " ^ . By t h i s 

l e g i s l a t i o n the S t a t e accepted the a n c i e n t d o c t r i n e t h a t 

consent and not the a c t i o n of a p r i e s t i s the essence of 
(2) 

matrimony and t h i s i s why there was no suggestion from 

the p a r t of the Church t h a t the marriage of those u n i t e d 

i n the r e g i s t e r o f f i c e s were i n any way d e f i c i e n t . 

Concerning consanguinity and a f f i n i t y before the 

Reformation the Canon law of the Church was adopted, but 

one of the r e s u l t s of the break with the Roman C a t h o l i c 

Church was the adoption of a modified code of p r o h i b i t e d 

degrees l a i d down i n Archbishop P a r k e r ' s Table of 1563^ 

T h i s Table was s e t t i n g out i n d e t a i l s i x t y k i n s h i p and 

a f f i n i t i e s , which were d e c l a r e d to be diriment impediments 

acc o r d i n g to the L e v i t i c a l l a w w / . Canon 99 of 1603 gave 

s a n c t i o n to Archbishop P a r k e r ' s Table by d e c l a r i n g t h a t 

a l l marriages made contrary to i t should be d i s s o l v e d as 
void and the p a r t i e s so married to be separated by course 

(6) 

of law v . The i n t e r p r e t a t i o n of the phrase by course of law 

demanded t h a t no marriage made contrary to the Table uhould 

be d e c l a r e d n u l l and void u n t i l i t s v a l i d i t y had been 
(7 ) 

questioned i n and by the e c c l e s i a s t i c a l courts . I f no 

1) Bromley, op. c i t . p. 36 
2) Haw, op. c i t . pp„ 156-157 
3) Lacey, op. c i t . pp. 186-18? 
k) I n c l u d e d i n a l l the e d i t i o n s of the 1662 Book of Common 
Pr a y e r . 
5) Lacey, i b i d , p. 159 
6) Haw, i b i d , p. 71 
7) i b i d , p. 72 
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one took the trou b l e to impeach them, then they ranked 
( 1 ) 

as v a l i d unions. The Table was endorsed by the 
Marriage Act of l835i commonly known as Lord Lyndhurst's 

(2) 

Act . The o b j e c t of t h i s measure was to s o l v e some 

d i f f i c u l t i e s of the seventh Duke of Beaufort, who married 

h i s deceased w i f e ' s s i s t e r . I n order to secure the 

v a l i d i t y of h i s marriage and the l e g i t i m a c y of the o f f s p r i n g , 

Lord C h a n c e l l o r Lyndhurst procured the p a s s i n g of t h i s B i l l 

d e c l a r i n g that any marriages a l r e a d y c o n t r a c t e d w i t h i n the 

p r o h i b i t e d degrees which had not been questioned i n the 

e c c l e s i a s t i c a l c o u r t s should be h e l d v a l i d , while f o r the 

future a l l such unions should be n u l l and v o i d from the 

time they have been c o n t r a c t e d ^ . However, s i n c e there 

was a common i n c l i n a t i o n to defy t h i s p r o h i b i t i o n , 

p a r t i c u l a r l y i n r e s p e c t of unions between a man and h i s 
( 4 ) 

deceased w i f e ' s s i s t e r , a Royal Commission was appointed 

i n 1 8 4 7 to i n q u i r e i n t o the law of marriage r e l a t i n g to 

the p r o h i b i t e d degrees of a f f i n i t y , which i n i t s f i n d i n g s 

expressed doubt whether any measure of p r o h i b i t i o n could 

be e f f e c t u a l "as these marriages would take p l a c e whenever 
a concurrence of circumstances g i v e s r i s e to mutual 

(5) 
a t t r a c t i o n " ^ - " . 

1 ) Haw, op. c i t . p. 7 2 
2 ) The Church and the Law of N u l l i t y of Marriage, The Report 
of a Commission appointed by the Archbishops of Canterbury 
and York i n 1949 at the request of the Convocations, London, 
S.P.C.K. 1955, P . 17; Lacey, op. c i t . p. 182 
3) Joyce, op. c i t . p. 559 
4 ) Haw, i b i d , p. 123 
5 ) Haw, i b i d , p. 7 2 
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With regard to d i v o r c e , as a l r e a d y has been mentioned 

i n the beginning of t h i s chapter, the e c c l e s i a s t i c a l c o u r t s 

v/hich continued to e x e r c i s e j u r i s d i c t i o n over matrimonial 

matters s i n c e the Reformation, had no power of malting a 

decree d i s s o l v i n g the marriage union. The only known form 

of r e l i e f had been s e p a r a t i o n a mensa et thoro, without 

the r i g h t of remarriage, and d e c l a r a t i o n of n u l l i t y , but 

d i v o r c e d i s s o l v i n g the marriage bond was unobtainable^"^. 

I t appears, however, tha t i n the y e a r s immediately a f t e r 

the Reformation, i n some cas e s , p a r t i e s regarded themselves 

as e n t i t l e d to marry again a f t e r a decree a mensa et thoro 

and they found the way by p a s s i n g a p r i v a t e b i l l through 
( 2 ) 

P a r l i a m e n t on the ground of the w i f e ' s a d u l t e r y . But 
( 3) 

the p r o c e s s apart from being slow was a l s o very expensive . 

In 1669> John Manners, Lord Rosse, having been granted 

a d i v o r c e a mensa e t thoro on the ground of h i s w i f e ' s 

a d u l t e r y , caused a b i l l to be debated i n Parliament 

a u t h o r i s i n g him to marry another lady, while h i s separated 
( 4 ) 

spouse was s t i l l a l i v e . The b i l l was passed i n the House 
of Lords by a narrow m a j o r i t y of two, with two of the 

(5) 

B ishops having supported i t , A f t e r a c o n s i d e r a b l e 

debate i n the House of Commons i t was passed there too. 

T h i s was an important precedent v/hich was followed v/ith 

i n c r e a s i n g frequency, but i t was a l s o a t u r n i n g p o i n t i n 

1 ) A Century of Family Law, e d i t e d by R.H„ Graveson and 
F . E . Crane, Sweet and Maxwell, 1 9 5 7 , pp. 4 - 5 
2 ) i b i d , p. 5 ; Lacey, op. c i t . p. 1 6 2 
3 ) A Century of Family Lav/, op. c i t . pp. 8 , 3 1 6 
4 ) Haw, op. c i t . p. 1 3 6 ; Lacey, op. c i t . 1 6 2 
5 ) i b i d . The two Bishops who supported the b i l l were Cosin 
of Durham and V i i l k i n s of Chester. 
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the r e l a t i o n s between Church and S t a t e . I t was an e a r l y 

step towards independent a c t i o n on the p a r t of the S t a t e 

with regard to marriage, and from t h a t time on, i t could 

be s a i d that d i v o r c e was o f f i c i a l l y r e c o g n i s e d by the 

S t a t e though the only means of s e c u r i n g i t was by a 

P r i v a t e Act of P a r l i a m e n t ^ 1 ^ . 

I t i s recorded that from 1700 there was about one 

d i v o r c e , i n c r e a s i n g to two or three each y e a r by t h i s 
( 2 ) 

proceeding . Over the period 1715 to 1850 the t o t a l 

number of d i s s o l u t i o n s was, a c c o r d i n g to the Report of 

the Royal Commission of 1850, only 2.kh^^ • But the demand 

for a cheaper and s i m p l e r form of divorce was growing 

and reasons were not hard to f i n d . I n the f i r s t p l a c e , 

E n g l i s h wives as w e l l as husbands became aware of the 

e x i s t e n c e a c r o s s the Channel of systems of divorce which 
( M 

were much more l i b e r a l . Secondly, the law, so f a r from 
p r o t e c t i n g the wife was oppressing her : 

" She ( t h e E n g l i s h w i f e ) i s homeless, h e l p l e s s , 
h o peless, and almost d e s t i t u t e of c i v i l r i g h t s . 
She i s l i a b l e to a l l manner of i n j u s t i c e , whether 
by p l o t or by v i o l e n c e . She may be wronged i n a l l 
p o s s i b l e ways, and her c h a r a c t e r may be m e r c i l e s s l y 
defamed; yet she has no r e d r e s s . She i s at the 
mercy of her enemies"(5). 

T h i r d l y , i n a proceeding by a husband a g a i n s t an 

a l l e g e d a d u l t e r e r the wife had no r i g h t to appear or to 

be r e p r e s e n t e d i n her own defence. Her moral r e p u t a t i o n 

1) A c t u a l l y Lord Rosse adopted the technique of the Marquess 
of Northampton who was the f i r s t i n 1551 to i n i t i a t e a b i l l 
i n P a r l i a m e n t which was made an Act p l a c i n g him " a t l i b e r t y 
by the laws of God to marry", Lacey, op. c i t . p. 163 
2) A Century of Family Law, op. c i t . p. 1+ 
3) Report of the Royal Commission, 1956, op. c i t . p. k 
4) R.H. Graveson, op. c i t . p. 7 
5) Lord Lyndhurst, speaking on the second reading of the 1857 
Matrimonial Causes B i l l . Hansard, P a r l i a m e n t a r y Debates. 

v o l . I i f 2 , c o l . 410. 
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and her economic e x i s t e n c e a l i k e r e s t e d on the outcome of 

proceedings i n which she could take no p a r t , and which 

themselves might be but the f i r s t c o l l u s i v e step between 

the husband and the a l l e g e d a d u l t e r e r ^ , 

The fourth s t i m u l e n t to the demand for l e g a l reform 

l a y i n the f a c t t h a t the p r o c e s s for p a s s i n g a P r i v a t e 

b i l l through P a r l i a m e n t was so expensive that only the 
( 2) 

r i c h could a f f o r d to make use of t h i s channel . 

1) R.H. Graveson, op. c i t . p. 7 
2) The cos t of o b t a i n i n g such a d i v o r c e was estimated i n 
1853 at approximately £ 700 or £ 800, C.E.P. Davies, 
Matrimonial R e l i e f i n E n g l i s h Law, i n A Century of Family 
Law, op. c i t . p. 316; a very i n t e r e s t i n g i l l u s t r a t i o n of 
t h i s p o i n t i s r e l a t e d by R.H. Graveson i n h i s c o n t r i b u t i o n 
The Background of the Century, i n A Century of Family Law : 
" A p r i s o n e r had been c o n v i c t e d of bigamy i n 1856. The judge 
asked him whether he had anything to say why sentence should 
not bs passed upon him. The p r i s o n e r exclaimed 'My wife was 
u n f a i t h f u l ; she robbed me and ran away with another man, and 
I tought I might take another w i f e ' . 
The .judge : 'You are q u i t e wrong i n supposing t h a t . You 
ought to have brought an a c t i o n f o r c r i m i n a l conversation; 
that a c t i o n would have been t r i e d by one of Her Majesty's 
judges at the A s i z e s ; you v/ould probably have recovered 
damages; anu then you should have i n s t i t u t e d a s u i t i n the 
e c c l e s i a s t i c a l court for a d i v o r c e a mensa et thoro. 
Having got that d i v o r c e , you should have p e t i t i o n e d the 
House of Lords f o r a d i v o r c e a v i n c u l o , and should have 
appeared by counsel a t the bar of t h e i r L o r d s h i p s ' House. 
Then, i f the B i l l passed, i t v/ould have gone down to the 
House of Commons; the same evidence would p o s s i b l y be 
repeated there; and i f the Royal Assent had been given a f t e r 
t h a t , you might have married again. The whole proceeding 
would not have cost you more than £ 1.000'. 
The p r i s o n e r :'Ah, my Lord, I never was worth a thousand 
pence i n a l l my l i f e ' . 
The judge : 1 That i s the lav/, and you must submit to i t ' . 
op. c i t . p. 8 
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I t seems then t h a t by the middle of the nin e t e e n t h 

century i t was mainly on these grounds t h a t the demand f o r 

a more r a t i o n a l and j u s t system was continuously growing 

and p r e s s i n g . Very b r i e f l y the s i t u a t i o n as i t e x i s t e d i n 

1 8 5 0 w a < s summarised i n the Report of the Royal Commission 

of 1 9 0 9 as f o l l o w s : 

" ac c o r d i n g to common law as w e l l as e c c l e s i a s t i c a l 
law and p r a c t i c e , d i v o r c e remained unrecognised; but 
the L e g i s l a t u r e r e c o g n i s e d i t i n case of a w i f e ' s 
a d u l t e r y , and i n case of a husband's when h i s a d u l t e r y 
was accompanied with aggravating circumstances, by 
g i v i n g a remedy through what was i n form a l e g i s l a t i v e 
but i n substance a j u d i c i a l proceeding, which was open 
as a matter of course, on s u f f i c i e n t evidence, to 
anyone who was r i c h enough to pay f o r it„ The c o s t 
and inconvenience were, however, so great that the 
remedy was ob v i o u s l y beyond the means of the gr e a t 
bulk of the community" ( 1 ) . 

1 ) Quoted i n the Report of the Royal Commission, 1 9 5 6 
op. c i t . p. i+ 
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2. Conditions and Impediments to Marriage a c c o r d i n g 

to the Canon Law and the C i v i l L e g i s l a t i o n i n 

England s i n c e 1850 

U n t i l 1925 the c i v i l law of England concerning banns 

was t h a t enacted i n 1753 by Lord Hardwicke's Marriage Act, 

as amended by the new Marriage Act of l823 t which has 

al r e a d y been mentioned i n the pre v i o u s c h a p t e r . 

According to t h a t law, marriage without banns or l i c e n c e 

should be void, though by the Church's law i t seems to be 
( 2) 

considered i r r e g u l a r but v a l i d '. Open d i s s e n t by pa r e n t s 

or guardians a f t e r p u b l i c a t i o n of banns rendered the 

marriage void, and u n l e s s i t proved that the parent or 

guardian was mentally i n c a p a b l e there was no way of 

d i s p e n s i n g with h i s c o n s e n t ^ ^ . T h i s l e g i s l a t i o n was 

co n s i d e r a b l y modified i n 1925, when an Act was passed, 

known as the Guardianship of I n f a n t s Act of 1925t which 

was p r i m a r i l y concerned with the c i v i l and not the 

e c c l e s i a s t i c a l s i d e of marriage. For the i s s u e of a marriage 

l i c e n c e to a minor the consent of both p a r e n t s i s now 

ne c e s s a r y , i f they are l i v i n g together; i f they are 

divo r c e d , of the parent who has c o n t r o l over the c h i l d ; 

i f one parent i s dead, of the s u r v i v o r , u n l e s s the 

deceased parent has appointed a guardian, i n '.• h i c h case, 

1) see pp. 55-57 
2) Lacey, op. c i t . pp. 166, 175l Haw, op. c l t . pp. li+9-150 
3) Lacey, i b i d , pp. 175-176 



-65-

of the s u r v i v i n g parent and the guardian. I f the minor 

i s i l l e g i t i m a t e , the consent of the mother i s n e c e s s a r y , 

u n l e s s she has been l e g a l l y deprived of the custody of the 

c h i l d ^ " ^ . Furthermore the Act p r o t e c t e d the minor's r i g h t 

to marry by p r o v i d i n g t h a t the minor may appeal from a 

pare n t ' s or guardian's r e f u s a l of consent to a c i v i l 

c ourt, v/hich has power to o v e r r u l e the r e f u s a l i f i t 
(2) 

t h i n k s f i t . I t a l s o provided th a t the a u t h o r i t y i s s u i n g 

the l i c e n c e , whether c i v i l or e c c l e s i a s t i c a l may grant a 

l i c e n c e , i f i t i s s a t i s f i e d t h a t the consent cannot be 

obtained because of absence or because of some mental 

d i s a b i l i t y ^ . 

By the Age of Marriage Act of 1929 the age a t which 

persons might l a w f u l l y marry was r a i s e d from 14 y e a r s i n 

the case of a male and 12 y e a r s i n the case of a female 

to 16 y e a r s i n the case of both, and t h i s was repeated 
(4 ) 

i n the Marriage Act of 1949 s^ . 

The e c c l e s i a s t i c a l law re g a r d i n g age and p a r e n t a l 

consent was based on Canon 100 of 1605 which forbade but 

did not i n v a l i d a t e marriage of persons under 21 without 
(5) 

p a r e n t a l consent . The proposals of 1947 for a Be v i s e d 

Body of Canons suggested th a t : 
1) " P a r e n t a l Control and Guardianship" by P.H. P e t t i t i n 
A Century of -f amily Law, pp. c i t . pp. 72-73 
2) i b i d , pp. 72-73; Lacey, op. c i t . p. 176 
3) Lac-y, i b i d , p. 177 
4) The Church and the Law of N u l l i t y , op. c i t . p. 49; 
"The E n g l i s h Law of Marriage" by T.E. James i n A Century 
of Family Law, op. c i t . p. 30 
5) W . . K . Lowther C l a r k e , op. c i t . p. 465 
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" No person who i s under s i x t e e n y e a r s of age 
s h a l l marry, and a l l marriages purported to be 
made between persons e i t h e r of whom i s under s i x t e e n 
y e a r s of age are void". 

" Persons under twenty-one y e a r s of age (except 
they be persons i n widowhood) ought not to marry 
a g a i n s t the w i l l of t h e i r p a r e n t s or of t h e i r 
guardians l a w f u l l y constituted ' H 1) . 

Apart from the requirements, a l r e a d y mentioned, 

concerning banns, proper age and p a r e n t a l consent, the 

law of England and of the Anglican Church recognised and 

r e c o g n i s e s the f o l l o w i n g a d d i t i o n a l c o n d i t i o n s , which, 

" o b t a i n i n g at the time of the c o n t r a c t i n g of the marriage, 

rendered the two p a r t i e s i n c a p a b l e of c o n t r a c t i n g with 
(2) 

each o t h e r " „ These c o n d i t i o n s e f f e c t e i t h e r the 

consent i t s e l f , or the p a r t i e s consenting. 

Of the f i r s t c l a s s are mistaken i d e n t i t y ( i . e . e r r o r 

as to the i d e n t i t y of the other person) f o r c e , madness 

and c l a n d e s t i n i t y . The p r i n c i p l e u n d e r l y i n g t h i s l a s t 

c o n d i t i o n i s t h a t u n l e s s the consent i s givem p u b l i c l y , 

i n f r o n t of w i t n e s s e s and i n accordance with the r i t e 

p r e s c r i b e d by law, there i s deemed to be no consent^ 

Furthermore i n g i v i n g the consent the p a r t i e s should be 

i n sane and mature mind so as to be i n a p o s i t i o n to f u l l y 

understand the d u t i e s and r e s p o n s i b i l i t i e s of the c o n t r a c t 

they e n t e r i n t o ^ ^ . 

1) The Canon Law of The Church of England, Report of the 
Archbishops' Commission, London, S.P.C.K. 1947, p. 128.These 
propo s a l s v/ere adopted and promulgated by the Convocations of 
Canterbury and York i n 1964 and 1969 i n The Canons of the 
Church of England, London S.P.C.K. 1969 as Canons B. 31 and 
B 32 pp. 22-23 s o to-day the law of the Church over t h i s 
p o i n t i s i n complete agreement with the c i v i l l e g i s l a t i o n . 
2) Lacey, op. c i t . pp. 196-197 
3) Lacey, i b i d , p. 197 
4) Bromley, op. c i t . pp. 71, 87 
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To the second c l a s s belonged consanguinity and 

a f f i n i t y , impotency and the bond of an e x i s t i n g marriage^"^. 

T h i s l a s t c o n d i t i o n has always been an absolute impediment 

by the lav/ of the Church of England, whereas i n the law of 

the S t a t e i t i s s u b j e c t to the s t a t u t o r y r e c o g n i t i o n of 

d i v o r c e a v i n c u l o . 

As r e g a r d s the impediments of consanguinity ( blood 

r e l a t i o n s h i p ) and a f f i n i t y ( r e l a t i o n s h i p by marriage ) , 
( p ) 

these were founded on the book of L e v i t i c u s and, as a l r e a d y 

mentioned, were r e g u l a t e d i n England by Archbishop P a r k e r ' s 

Table of forbidden degrees^-^. T h i s Table, having been 

endorsed by the 1835 Marriage Act,remained i n force u n t i l 

1907. Up to t h a t time the S t a t e o f f i c i a l l y accepted t h i s 

law of the Church, but the 1907 Deceased l i f e ' s S i s t e r ' s 

Marriage Act was the f i r s t of a s e r i e s of s t a t u t e s which 

followed and gave permission for c e r t a i n unions that were 

p r o h i b i t e d by P a r k e r ' s Table and were d e s c r i b e d by Canon 

99 of 1603 as i n c e s t u o u s and u n l a w f u l ^ . The 1907 

Deceased Wife's S i s t e r ' s Act provided t h a t no marriage 

between a man and h i s deceased w i f e ' s s i s t e r s h a l l be v o i d 

or v o i d a b l e as a c i v i l c o n t r a c t by reason only of such 

a f f i n i t y ; but i t i s not to be l a w f u l f o r a man to marry 
( 5) 

the s i s t e r of h i s d i v o r c e d wife . 

1) Lacey, op. c i t . p. 197 
2) L e v i t i c u s x v i i i , 7 
3) see p. 38 
k) The Church and Marriage, Report,1935, op. c i t . p. 102; 
Haw, op. c i t . p. 122 
5) The Church and Marriage, Report, 1935, op. c i t . p. 102 
The word ' s i s t e r ' i n c l u d e s a s i s t e r o f the h a l f - b l o o d , i b i d . 
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Th e Church s e t up i n 1908 a Committee on Marriage 

Problems, which d e c l a r e d on that p a r t i c u l a r q uestion as 

fo l l o w s % 

" We are of the opinion th a t marriage with a 
deceased w i f e ' s s i s t e r , where per m i t t e d by the law 
of the land and a t the same time p r o h i b i t e d by the 
canons of the Church, i s to be regarded not as a 
non-marital union, but as a marriage e c c l e s i a s t i c a l l y 
i r r e g u l a r , while c o n s t i t u t i n g the p a r t i e s open and 
no t o r i o u s e v i l l i v e r s " ( l ) . 

I n 1921, the Deceased B r o t h e r ' s Widow's Marriage Act 

extended the p r o v i s i o n s of 1907 Act to a marriage between 

a man and h i s deceased b r o t h e r ' s widow, and i t provided 

t h a t a man might not marry the divorced wife of h i s 

brother, or the wife of h i s brother who has divorced h i s 
( 2) 

brother d uring the l i f e t i m e of such brother . 

Ten y e a r s l a t e r a f u r t h e r breach was made i n P a r k e r ' s 

Table by the 1931 Marriage Act on P r o h i b i t e d degrees of 

R e l a t i o n s h i p , which extended the p r o v i s i o n s of the 1907 

Act and l e g a l i s e d marriages between an uncle and h i s n i e c e 

by marriage, or between an aunt and her nephew by marriage , 

Accordingly the f o l l o w i n g marriages were allowed between 

a man and '. 

1. h i s deceased w i f e ' s b r o t h e r ' s daughter, 
2. h i s deceased w i f e ' s s i s t e r ' s daughter, 
3. h i s f a t h e r ' s deceased b r o t h e r ' s widow, 
4. h i s mother's deceased b r o t h e r ' s widow, 
5. h i s deceased w i f e ' s f a t h e r ' s s i s t e r , 
6. h i s deceased w i f e ' s mother's s i s t e r , 
7. h i s b r o t h e r ' s deceased son's widow, 
8. h i s s l a t e r ' s deceased son's widow (4) . 

1) Report of the Committee on Marriage Problems i n the 
Report of the Lambeth Conference, 1908 p. 143 
2) Church and Marriage, Report, 1935, op. c i t . p. 102 
The word brother was defined to i n c l u d e a h a l f - b r o t h e r , i b i d . 
3) i b i d , p. 102 
4) i b i d , p. 102 
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A f f i n i t y was no longer a bar'to marriage except i n 

the d i r e c t l i n e and thus i n 1931 the law of the S t a t e was 

i n c o n f l i c t with the law of the Church over these 
(1) 

p r o h i b i t i o n s . Another Committee was s e t up again by the 

Church to examine the question of a f f i n i t y which reported 

i n 1935 t h a t s 
" our own study of the question has l e d us to the 
opinion t h a t the Table of A f f i n i t y presupposes t h a t 
a p r i n c i p l e l i e s behind the p r o h i b i t i o n s i n L e v i t i c u s , 
v/hich i s not to be found there, and t h a t i n consequence 
the Table should r e c e i v e f u l l and c a r e f u l 
i n v e s t i g a t i o n and r e c o n s i d e r a t i o n by the Church" ( 2 ) . 

I n 1937 another Commission was appointed^ v/hich 

examined the problem from d i f f e r e n t angles and came to the 

c o n c l u s i o n that "while some of the customary impediments 

of consanguinity and a f f i n i t y are everyv/here observed, and 

s p r i n g from an i n s t i n c t i v e abhorance of c e r t a i n unions", 

the v a l i d i t y and j u s t i f i c a t i o n of the remainder depend on 

the s o c i a l o r g a n i s a t i o n v/hich o b t a i n s i n any community'^ „ 

The Commission was of the opinion t h a t some of the 

p r o h i b i t i o n s contained i n L e v i t i c u s were j u s t i f i e d a t t h a t 

time i n the s o c i a l o r g a n i s a t i o n of the Jews, but they are 

not n e c e s s a r i l y to be regarded as e q u a l l y j u s t i f i e d i n a l l 

times and p l a c e s . They recommended a r e v i s i o n of P a r k e r ' s 

Table, which should vary i n d i f f e r e n t p r o v i n c e s of the 
Anglican Communion, according to t h e i r d i f f e r e n t s o c i a l 

and moral c o n d i t i o n s ' ^ „ The impediments a r i s i n g from 

1) Haw, op. c i t . p. 124 
2) Report on Church and Marriage, 1935, op. c i t , p„ 29 
3) Haw, i b i d , p. 125; Lacey, op. c i t 0 p. 194 
4 ) Palmer's Report, London, S.P.C.K. 1 9 4 0 , p. 68 
5) i b i d . Haw, i b i d , p. 126; Lacey, i b i d . p 0 195 
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consanguinity were l e f t untouched; but i n r e g a r d to 

a f f i n i t y , the Commission recommended the p r o h i b i t i o n 

of a l l unions between persons r e l a t e d by marriage i n 

the d i r e c t -ascending and descending- l i n e . Unions 

between persons r e l a t e d c o l l a t e r a l l y by marriage'' should 

be t r e a t e d by the d i f f e r e n t p r o v i n c e s of the Anglican 

Communion i n accordance with t h e i r own s o c i a l and 

moral c o n d i t i o n s . I t was suggested t h a t , P a r k e r ' s 

Table should be r e v i s e d to permit marriages between 

b r o t h e r s and s i s t e r s - i n - l a w and between u n c l e s and 

n i e c e s and aunts and nephews by marriage^"^. 

I n 1942 a j o i n t Committee of the two Convocations 

was s e t up and r e p o r t e d two y e a r s l a t e r endorsing the 

recommendations of the e a r l i e r Commission and a s k i n g 

for the n e c e s s a r y s t e p s to be taken to s u b s t i t u t e 

canon 99 of 1603 with a new Table of Kindred and 
(2) 

A f f i n i t y 0 T h i s proposed new Table, which was enacted 

by both Convocations of Canterbury and York i n May 

1946^^ , and e f f e c t e d a r e c o n c i l i a t i o n between the 

laws of the S t a t e and the canons of the Church, was 

as f o l l o w s 5 

1) Kindred and A f f i n i t y as Impediments to Marriage, 
the Commission's Report, London, S.P.C.K. 1940, p. 68 
2) Lacey, op. c i t . 195; Haw, op. c i t . pp. 125-126; 
The Canon Law of the Church of Englande op. c i t . p. 126 
3 ) C h r o n i c l e of Convocation, May 1946, pp. i v , v. 
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A T a b l e o f K i n d r e d and A f f i n i t y ^ ' 

w h e r e i n whosoever a r e r e l a t e d a re f o r b i d d e n 

by the Church o f E n g l a n d t o m a r r y t o g e t h e r . 

A man may n o t m a r r y h i s : 

M o t h e r 
D a u g h t e r 
F a t h e r ' s M o t h e r 
M o t h e r ' s M o t h e r 
S o n ' s D a u g h t e r 
D a u g h t e r ' s D a u g h t e r 
S i s t e r 
F a t h e r ' s D a u g h t e r 
M o t h e r ' s D a u g h t e r 
W i f e ' s M o t h e r 
W i f e ' s Daugh t e r 
F a t h e r ' s W i f e 
S o n ' s W i f e 
F a t h e r ' s F a t h e r ' s W i f e 
M o t h e r ' s F a t h e r ' s W i f e 
W i f e ' s F a t h e r ' s M o t h e r 
W i f e ' s M o t h e r ' s M o t h e r 
W i f e ' s D a u g h t e r ' s D a u g h t e r 
W i f e ' s S o n ' s D a u g h t e r 
S o n ' s S o n ' s W i f e 
D a u g h t e r ' s S o n ' s 'Wife 
F a t h e r ' s S i s t e r 
M o t h e r ' s S i s t e r 
B r o t h e r ' s D a u g h t e r 
S i s t e r ' s Daugh te r 

A woman may n o t m a r r y v / i t h h e r 

Father-
Son 
F a t h e r ' s F a t h e r 
M o t h e r ' s F a t h e r 
S o n ' s Son 
D a u g h t e r ' s Son 
B r o t h e r 
F a t h e r ' s Son 
M o t h e r ' s Son 
Husband ' s F a t h e r 
Husband ' s Son 
M o t h e r ' s Husband 
D a u g h t e r ' s Husband 
F a t h e r ' s M o t h e r ' s Husband 
M o t h e r ' s M o t h e r ' s Husband 
Husband ' s F a t h e r ' s F a t h e r 
Husband ' s M o t h e r ' s F a t h e r 
Husband ' s Son' Son 
Husband ' s D a u g h t e r ' s Son 
S o n ' s D a u g h t e r ' s Husband 
D a u g h t e r ' s D a u g h t e r ' s Husband 
F a t h e r ' s B r o t h e r 
M o t h e r ' s B r o t h e r 
B r o t h e r ' s Son 
S i s t e r ' s Son 

On t h e o t h e r hand t h e c i v i l l aw o f E n g l a n d 

c o n c e r n i n g t h e i m p e d i m e n t s o f c o n s a n g u i n i t y and a f f i n i t y 

was c o n s o l i d a t e d i n the F i r s t Schedu le o f The M a r r i a g e 

A c t o f 19^-91 a c c o r d i n g t o w h i c h t h e l i s t o f p r o h i b i t e d 

( 2 ) 
deg rees was as f o l l o w s ; 

1) The Canon Law o f t h e Church o f E n g l a n d , o p . c l t . p . 126 
T h i s T a b l e was r e e n a c t e d by t h e E c c l e s i a s t i c a l Canons o f 
t h e Church o f E n g l a n d , w h i c h were p r o m u l g a t e d by the 
C o n v o c a t i o n s o f C a n t e r b u r y and York i n 196^+ and 1969 w i t h 
two a d d i t i o n a l p r o h i b i t i o n s , name ly , a man may n o t m a r r y 
h i s a d o p t e d d a u g h t e r and a woman may n o t m a r r y v / i t h h e r 
a d o p t e d s o n ; see The Canons o f t h e Church o f E n g l a n d , 
London , S . P . C . K . 1969, p . 23 ; a l s o A p p e n d i x I I I p . 331 
2) R e p o r t , The Church and t h e Law o f N u l l i t y o f M a r r i a g e , 
o p . c i t . p . 50 



M o t h e r 
Daugh t e r 
F a t h e r ' s 
M o t h e r ' s 

The f i r s t Schedu le , . 
(The M a r r i a g e A c t 1949) ' 

KINDRED AND AFFINITY 

PART I 

P r o h i b i t e d degrees o f r e l a t i o n s h i p 

F a t h e r 
Son 

M o t h e r F a t h e r ' s F a t h e r 
M o t h e r M o t h e r ' s F a t h e r 

Son ' s d a u g h t e r 
D a u g h t e r ' s Daugh t e r 
S i s t e r 
W i f e ' s M o t h e r 
W i f e ' s D a u g h t e r 
F a t h e r ' s W.ife 
Son ' s W i f e 
F a t h e r ' s F a t h e r ' s W i f e 
M o t h e r ' s F a t h e r ' s W i f e 
W i f e ' s F a t h e r ' s M o t h e r 
W i f e ' s M o t h e r ' s M o t h e r 
W i f e ' s S o n ' s Daugh t e r 
W i f e ' s D a u g h t e r ' s Daugh t e r 
S o n ' s S o n ' s W i f e 
D a u g h t e r ' s S o n ' s W i f e 
F a t h e r ' s 
M o t h e r ' s 
Bro t h e r 
S i s t e r ' 

S i s t e r 
S i s t e r 

s Daugh t e r 
Daugh t e r 

S o n ' s Son 
D a u g h t e r ' s Son 
B r o t h e r 
Husband ' s F a t h e r 
Husband ' s Son 
M o t h e r ' s Husband 
D a u g h t e r ' s Husband 
F a t h e r ' s M o t h e r ' s Husband 
M o t h e r ' s M o t h e r ' s Husband 
Husband ' s F a t h e r ' s F a t h e r 
Husband ' s M o t h e r ' s F a t h e r 
Husband ' s S o n ' s Son 
Husband ' s D a u g h t e r ' s Son 
S o n ' s D a u g h t e r ' s Husband 
D a u g h t e r ' s D a u g h t e r ' s Husband 
F a t h e r ' s B r o t h e r 
M o t h e r ' s B r o t h e r 
B r o t h e r ' s Son 
S i s t e r ' s Son 

PART I I 

S t a t u t o r y e x c e p t i o n s f r o m p r o h i b i t e d degrees 
o f r e l a t i o n s h i p 

Deceased W i f e ' s S i s t e r Deceased S i s t e r ' s Husband 
Deceased B r o t h e r ' s W i f e Deceased Husband ' s B r o t h e r 
Deceased W i f e ' s B r o t h e r ' s F a t h e r ' s deceased S i s t e r ' s 

Daugh te r Husband 
Deceased W i f e ' s S i s t e r ' s M o t h e r ' s deceased S i s t e r ' s 

Daugh te r Husband 
F a t h e r ' s deceased B r o t h e r ' s Deceased Husband ' s B r o t h e r ' s 

W i f e Son 
M o t h e r ' s deceased B r o t h e r ' s Deceased Husband ' s S i s t e r ' s 

W i f e Son 
Deceased ' W i f e ' s F a t h e r ' s B r o t h e r ' s deceased D a u g h t e r ' s 

S i s t e r Husband 
Deceased W i f e ' s M o t h e r ' s S i s t e r ' s deceased D a u g h t e r ' s 

S i s t e r Husband 
B r o t h e r ' s deceased Son ' s Deceased Husband ' s F a t h e r ' s 

W i f e B r o t h e r 
S i s t e r ' s deceased S o n ' s W i f e Deceased Husband ' s M o t h e r ' s 

Bro t h e r 

1) R e p o r t , The Church and t h e Law o f N u l l i t y , o p . c i t . p . 50 
" b r o t h e r " i n c l u d e s a b r o t h e r o f t h e h a l f - b l o o d , 
" s i s t e r " i n c l u d e s a s i s t e r o f t h e h a l f - b l o o d , i b i d , p . 50 
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The f i r s t P a r t o f t h e a f o r e m e n t i o n e d Schedu le o f t h e 

19^9 A c t was drawn up i n two columns o f w h i c h t h e l e f t 

and r i g h t s t a t e the p e r s o n s w i t h whom a man and a woman 

r e s p e c t i v e l y may n o t i n t e r m a r r y . M a r r i a g e w i t h i n t he se 

degrees was p r o h i b i t e d a t a l l t i m e s and i n a l l c i r c u m s t a n c e s , 

t h u s a man c o u l d n o t m a r r y h i s s t e p m o t h e r even a f t e r h i s 

f a t h e r ' s d e a t h . A m a r r i a g e was p r o h i b i t e d w h e t h e r t h e 

r e l a t i o n s h i p was t r a c e d t h r o u g h t h e whole b l o o d o r t h e 

h a l f b l o o d , c o n s e q u e n t l y a man c o u l d n o t m a r r y n e i t h e r 

h i s h a l f - b r o t h e r ' s d a u g h t e r n o r h i s i l l e g i t i m a t e s o n ' s 

w i d o w ^ ^ . An a t t e m p t t o remove these p r o h i b i t i o n s 

d u r i n g t h e l i f e t i m e o f a d i v o r c e d spouse had no success 

when i n J anua ry 1949 L o r d M a n c r o f t i n t r o d u c e d a P r i v a t e 

Member ' s B i l l i n t h e House o f L o r d s , and he h i m s e l f had 

t o w i t h d r a w i t a f t e r t h e L o r d C h a n c e l l o r had a d v i s e d the 

House t o r e j e c t i t on t h e g round t h a t t h e Government 

c o u l d n o t a c c e p t a c o n t r o v e r s i a l P r i v a t e Member ' s B i l l 

o r i g i n a t i n g i n t h e Upper House . 

1) R e p o r t , The Church and t h e Law of N u l l i t y , op. c i t . p . 49 
2) R e p o r t on M a r r i a g e and D i v o r c e , 1956 , op. c i t . p . 298 
These p r o h i b i t i o n s were l a t e r removed by t h e M a r r i a g e 
( E n a b l i n g ) A c t o f 1960 w h i c h e n a b l e d p e r s o n s t o m a r r y 
w i t h i n t he se degrees o f a f f i n i t y i f t h e f o r m e r m a r r i a g e 
has been a n n u l l e d o r d i s s o l v e d whe the r o r n o t t h e p r e v i o u s 
spouse i s s t i l l a l i v e . Today t h e p r o h i b i t e d degrees o f 
r e l a t i o n s h i p are based on the F i r s t Schedu l e o f t h e 
M a r r i a g e A c t o f 19491 w h i c h i n f a c t r e p r o d u c e s A r c h b i s h o p 
P a r k e r ' s T a b l e as q u a l i f i e d by the f o u r A c t s passed 
be tween 1907 and 1960( see B r o m l e y , o p . c i t . p . 32) 
see A p p e n d i x i r ? P - U S i - f ° r A r c h b i s h o p P a r k e r ' s Tab l e and 

° n a ^ » l&yLii 1-k*1 P ° " t t o L i f i a j f e s j a f o r t h e F i r s t Schedu le o f t h e M a r r i a g e A c t 
19491 as amended by the M a r r i a g e ( E n a b l i n g ) A c t 1960 and 
t h e C h i l d r e n A c t 1975-
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W i t h r e g a r d t o t h e o t h e r i m p e d i m e n t s o f m a r r i a g e 

t h e p r o p o s a l s f o r a R e v i s e d Body o f Canons w h i c h were 

©&g£=ked i n 19i+6 , s t a t e d t h a t : 

" 1 . No m a r r i a g e o f u n b a p t i s e d p e r s o n s i s p e r m i t t e d . 

2 . No pe r son a l r e a d y m a r r i e d , b u t whose m a r r i a g e 
has been d i s s o l v e d by s e c u l a r a u t h o r i t y s h a l l 
m a r r y , so l o n g as t h e o t h e r p a r t y t o whom t h a t 
p e r s o n was m a r r i e d i s s t i l l l i v i n g , e x c e p t when 
t h e B i s h o p o f the Diocese s i t t i n g w i t h h i s 
C h a n c e l l o r , i s s a t i s f i e d t h a t t h e r e were good 
g rounds upon w h i c h such m a r r i a g e c o u l d i n s t e a d 
o f b e i n g d i s s o l v e d , have been d e c l a r e d t o be 
n u l l and v o i d . 

3 . M a r r i a g e unde r s i x t e e n y e a r s o f age i s v o i d . 

/+. Pa ren t s* o r g u a r d i a n ' s consen t f o r p e r s o n s 
under t w e n t y one i s n e c e s s a r y ( e x c e p t i n t h e 
case o f widowhood) . 

5. No l i c e n c e f o r the c e l e b r a t i o n o f M a r r i a g e 
s h o u l d be g i v e n w i t h o u t p u b l i c a t i o n o f b a n n s , 
u n l e s s one o f t h e p a r t i e s s h a l l make an o a t h 
o r a solemn d e c l a r a t i o n t h a t b o t h have been 
b a p t i s e d , and t h a t t h e r e i s no i m p e d i m e n t o f 
c o n s a n g u i n i t y , a f f i n i t y o r any o t h e r l a w f u l 
cause t o h i n d e r t h e i r m a r r i a g e ; and f u r t h e r 
t h a t t h e r e i s no s u i t p e n d i n g i n any c o u r t 
t o u c h i n g any c o n t r a c t o f m a r r i a g e o f e i t h e r o f 
the p a r t i e s w i t h any o t h e r ; and f u r t h e r , t h a t , i f 
m i n o r s , t h e y have o b t a i n e d such c o n s e n t s as a r e 
by lav; r e q u i r e d " . 

Such was i n g e n e r a l t h e deve lopmen t o f t h e c i v i l 

and e c c l e s i a s t i c a l l e g i s l a t i o n i n Eng land c o n c e r n i n g 

t h e i m p e d i m e n t s o f m a r r i a g e d u r i n g t h e p e r i o d 1850 -

( 2 ) 

1950 . At f i r s t , w h i l e t h e j u r i s d i c t i o n on m a t r i m o n i a l 

m a t t e r s r e s t e d i n the hands o f t h e e c c l e s i a s t i c a l c o u r t s 

t h e lav/ o f t h e Church was i m p l e m e n t e d . L a t e r o n , when 

1) The Canon Law o f t h e Church o f E n g l a n d , o p . c l t . p p . 
126-129 
2) R e g a r d i n g t h e p r e s e n t e c c l e s i a s t i c a l l e g i s l a t i o n , 
w h i c h was d e v e l o p e d a f t e r 1950 and was p r o m u l g a t e d by 
t h e C o n v o c a t i o n s o f C a n t e r b u r y and Y o r k see A p p e n d i x I I I 
P.. 331 
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t h a t j u r i s d i c t i o n was taken over by the c i v i l c o u r t s 

i n 1857) the lav; was amended by a s e r i e s o f s t a t u t e s 

and t h e r e was a l o n g c o n f l i c t be tween the e c c l e s i a s t i c a l 

and c i v i l l e g i s l a t i o n . B u t , by t h e end o f o u r p e r i o d 

t h i s o p p o s i t i o n was a l m o s t o v e r , and a p a r t f r o m the 

d i s a g r e e m e n t on t h e p r o h i b i t e d d e g r e e s , t h e o t h e r 

main d i f f e r e n c e on t h e i m p e d i m e n t s i s t h a t o f d i v o r c e , 

w h i c h i s n o t r e c o g n i s e d by t h e c i v i l l e g i s l a t i o n as 

an i m p e d i m e n t f o r a f r e s h m a r r i a g e , w h i l e a c c o r d i n g 

t o t h e e c c l e s i a s t i c a l l a w no p e r s o n a l r e a d y m a r r i e d , 

b u t whose m a r r i a g e has been d i s s o l v e d i s a l l o w e d t o 

m a r r y a g a i n d u r i n g the l i f e t i m e o f t h e p r e v i o u s 

p a r t n e r . 
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3 . The E c c l e s i a s t i c a l and C i v i l Law o f N u l l i t y I n 

E n g l a n d i n c e 1850 

N u l l i t y o f m a r r i a g e was a remedy g i v e n by t h e 

e c c l e s i a s t i c a l c o u r t s b e f o r e 1857 based on t h e t h e o r y 

o f t he p r e - R e f o r m a t i o n Canon Law t h a t a v a l i d m a r r i a g e 

( 1 ) 
r e q u x r e s c o n s e n t and consummat ion , and t h a t t h e 

n e c e s s a r y r e q u i r e m e n t s f o r the f o r m a t i o n o f m a r r i a g e 

( p ) 

s h o u l d be s t r i c t l y o b s e r v e d . A c c o r d i n g l y , m a r r i a g e 

c o u l d be p r o n o u n c e d n u l l and v o i d f o r c o n t r a c t u a l 

d e f e c t s , such as absence o f c o n s e n t o r c a p a c i t y , 

r e l a t i o n s h i p v / i t h i n t h e p r o h i b i t e d d e g r e e s , f a i l u r e 

t o o b s e r v e t h e due f o r m o f s o l e m n i z a t i o n , and a l s o f o r 

i n c a p a c i t y t o consummate t h e m a r r i a g e ^ " ^ . 

1 ) C .E .P . D a v i e s , " M a t r i m o n i a l R e l i e f i n E n g l i s h L a w " , 
A C e n t u r y o f F a m i l y Law, o p . c i t . p . 3 3 4 ; S .M. C r e t n e y , 
P r i n c i p l e s o f F a m i l y Lav/, Sweet & M a x w e l l , London , 1979 
p . 31 
2) C r e t n e y , o p . c i t . p . 3 1 
3 ) D a v i e s , o p . c i t . p . 3 3 4 . S i n c e i n t h e p r e - R e f o r m a t i o n 
t i m e the e c c l e s i a s t i c a l c o u r t s were p r e c l u d e d f r o m 
g r a n t i n g d e c r e e s o f d i v o r c e , a dec ree o f n u l l i t y was 
t h e o n l y escape f r o m a u n i o n w h i c h had become i n t o l e r a b l e 
I t was n o t , t h e r e f o r e , s u r p r i s i n g t h a t t h e grounds on 
w h i c h dec rees o f n u l l i t y c o u l d be o b t a i n e d a t t h a t t i m e , 
were c o n s i d e r a b l y e x t e n d e d . I f any o f t h e r u l e s 
c o n c e r n i n g t h e f o r m a t i o n o f m a r r i a g e were b r o k e n t h e r e 
c o u l d be no m a r r i a g e , however so lemn and m a g n i f i c e n t 
t h e ceremony and however l o n g t h e r e a f t e r t h e p a r t i e s 
l i v e d t o g e t h e r as man and w i f e . Anyone who had an 
i n t e r e s t c o u l d d i s p u t e the v a l i d i t y o f t h e m a r r i a g e , 
even a f t e r t h e d e a t h o f t h e p a r t i e s . I n such cases 
t h e e c c l e s i a s t i c a l c o u r t w o u l d g r a n t a decree d e c l a r i n g 
t h a t t h e r e v/as and n e v e r had been a m a r r i a g e . Hence 
( w h e t h e r o r n o t a decree had been o b t a i n e d ) none o f 
t h e l e g a l consequences o f m a r r i a g e a t t a c h e d t o a 
p u r p o r t e d m a r r i a g e v/h ich i n f r i n g e d t h e r u l e s were v a l i d 
( C r e t n e y , o p . c i t . p . 3 1 ) . So, f o r example , a f t e r t h e 
d e a t h o f a t e n a n t i n f e e s i m p l e h i s b r o t h e r m i g h t c l a i m 
h i s e s t a t e on t h e ground t h a t t h e t e n a n t ' s m a r r i a g e was 
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Th e l a w made no d i s t i n c t i o n be tween v o i d and 

v o i d a b l e m a r r i a g e s ; m a r r i a g e s were e i t h e r v o i d o r 

v a l i d ^ , I t d i d , however , draw a d i s t i n c t i o n 

be tween an i m p e d i m e n t t o a m a r r i a g e w h i c h r e n d e r e d i t 

w h o l l y v o i d ( impedirnentum d i r i m e n s ) , and an "' 

i m p e d i m e n t t o a m a r r i a g e w h i c h l e f t i t w h o l l y v a l i d 

b u t r e n d e r e d t h e p a r t i e s s u b j e c t t o e c c l e s i a s t i c a l 

( 2 ) 

censure o r p u n i s h m e n t ( impedimentum p r o h i b i t i v u m ) . 

The e f f e c t o f a dec ree a n n u l l i n g a m a r r i a g e on the 

g round o f an impedimenturn d i r i m e n s was t o c a n c e l 

any l e g a l consequences o f such m a r r i a g e and t o make 
( 3) 

i l l e g i t i m a t e i t s o f f s p r i n g s ^ . 

v o i d , w i t h t h e r e s u l t t h a t h i s c h i l d r e n , b e i n g 
i l l e g i t i m a t e , c o u l d n o t i n h e r i t and h i s 1 w i d o w 1 , n e v e r 
h a v i n g been m a r r i e d , c o u l d n o t c l a i m dower ( B r o m l e y , 
o p . c i t . p . 69 ) . 

1) R e p o r t , The Church and t h e Lav/ o f N u l l i t y o f M a r r i a g e , 
o p . c i t . p . 15 
2) i b i d , p . 15 
3) i b i d , p . 15 A t t h e R e f o r m a t i o n two i m p o r t a n t r e f o r m s 
o c c u r r e d . F i r s t , t h e g rounds on w h i c h t h e v a l i d i t y o f 
a m a r r i a g e m i g h t be a t t a c k e d were somewhat r e s t r i c t e d . 
Se c o n d l y , t h e common law c o u r t s i n t e r v e n e d t o p r e v e n t 
t h e e c c l e s i a s t i c a l c o u r t s f r o m i m p e a c h i n g the v a l i d i t y 
o f m a r r i a g e s on c e r t a i n g rounds once e i t h e r p a r t y had 
d i e d ( C r e t n e y , o p . c i t . p . 31 ) . So by the b e g i n n i n g 
o f t h e s e v e n t e e n t h c e n t u r y , t h e common lav/ c o u r t s 
o b v i o u s l y conce rned a t t he ease w i t h w h i c h m a r r i a g e s 
c o u l d be s e t a s i d e and t h e c h i l d r e n b e i n g p r o n o u n c e d 
i l l e g i t i m a t e , t hey c u t down t h e j u r i s d i c t i o n o f the 
e c c l e s i a s t i c a l c o u r t s by f o r b i d d i n g them t o a n n u l 
m a r r i a g e s i n c e r t a i n cases a f t e r t h e d e a t h o f e i t h e r 
p a r t y . T h i s p r o h i b i t i o n i s t h e o r i g i n o f the d i s t i n c t i o n 
be tween v o i d and v o i d a b l e m a r r i a g e s v/hich s u r v i v e d i n 
t h e modern l a w . A decree can be p ronounced i n r e l a t i o n 
t o a v o i d m a r r i a g e a t any t i m e , even a f t e r t h e d e a t h 
o f t h e p a r t i e s , b u t v o i d a b l e m a r r i a g e s can o n l y be 
a t t a c k e d d u r i n g the l i f e t i m e o f b o t h p a r t i e s , i b i d . p p . 3 1 - 3 2 . 
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The p r i n c i p a l d i r i m e n t a r y i m p e d i m e n t s on w h i c h t h e 

e c c l e s i a s t i c a l c o u r t s a c t e d i n t h i s way were : 

a) a p r i o r e x i s t i n g m a r r i a g e o r e s p o u s a l o f one 
o f t h e p a r t i e s ; 

b ) i m p o t e n c e ; 

c ) p r o h i b i t e d degrees o f r e l a t i o n s h i p ; 

d) absence o f t r u e c o n s e n t ^ " ^ . 

These b r o a d o u t l i n e s l a i d down by t h e e c c l e s i a s t i c a l 

c o u r t s were a d o p t e d by the D i v o r c e C o u r t , e s t a b l i s h e d 

a f t e r 1857 , i n acco rdance w i t h t h e d i r e c t i o n o f t h e 

M a t r i m o n i a l Causes A c t o f 1857 : 

" t o g i v e r e l i e f on p r i n c i p l e s and r u l e s w h i c h 
s h a l l be as n e a r l y as may be c o n f o r m a b l e t o t h e 
p r i n c i p l e s and r u l e s on w h i c h the e c c l e s i a s t i c a l 
c o u r t s have h e r e t o f o r e a c t e d and g i v e n r e l i e f " ( 2 ) . 

S i n c e assuming i t s j u r i s d i c t i o n t h e D i v o r c e C o u r t 

p r e s e r v e d t h e d i s t i n c t i o n be tween v o i d and v o i d a b l e 

m a r r i a g e s w h i c h r e s u l t e d f r o m t h e h i s t o r i c a l deve lopmen t 

o f t h e l a w , summarised i n n o t e 3 p . 7 7 . The d i s t i n c t i o n 

be tween t h e e f f e c t s o f t h e two groups can be t a b u l a t e d 

as f o l l o w s ^ l 

V o i d 

No v a l i d m a r r i a g e e v e r 
e x i s t e d . 

Any i n t e r e s t e d p e r s o n may 
t a k e p r o c e e d i n g s 

A decree i s n o t n e c e s s a r y ; 
t h e m a r r i a g e does n o t e x i s t 
and a c o u r t decree m e r e l y 
r e c o r d s a " b l i n d i n g , , v 
g l i m p s e o f the o b v i o u s " . 

V o i d a b l e 

The m a r r i a g e i s v a l i d 
u n l e s s a n n u l l e d . 

On ly the p a r t i e s t o t h e 
m a r r i a g e can t a k e p r o c e e d i n g s . 

Un le s s a decree i s o b t a i n e d 
t h e m a r r i a g e r e m a i n s i n 

f o r c e . 

1) R e p o r t , The Church and t h e Law o f N u l l i t y o f M a r r i a g e , 
o p . c i t . p . 16 
2) M a t r i m o n i a l Causes A c t o f 1857 . s. 22 , c i t e d by 
D a v i e s , o p . c i t . p . 334 
3) C r e t n e y , o p . c i t . p . 32 

C r e t n e y i b i d , p . 32 A c c o r d i n g t o B r o m l e y such a dec ree 
i s needed a g a i n s t any doub t t h a t t h e m a r r i a g e was v o i d 
and f o r p r o p e r t y ad j u s t m e n t o r f i n a n c i a l p r o v i s i o n , o p . c i t . p . 72 
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I t was n a t u r a l t h a t d u r i n g t h e .past c e n t u r y t h e 

l a w o f n u l l i t y r e c e i v e d many i n t e r p r e t a t i o n s and 

changes t h r o u g h v a r i o u s l e g i s l a t i o n s w h i c h to a g r e a t 

e x t e n d m o d i f i e d t h e Canon Law o f t h e Church as i t was 

a t f i r s t i n t r o d u c e d and a p p l i e d . I n t h e f o l l o w i n g p a r t 

o f t h i s c h a p t e r , e a c h g round on w h i c h a decree o f 

n u l l i t y can be o b t a i n e d w i l l be b r i e f l y examined i n 

t u r n as i t was amended o r i n t r o d u c e d by t h e v a r i o u s 

l e g i s l a t i o n s s i n c e t h e p a s s i n g o f t h e M a t r i m o n i a l 

Causes A c t o f 1 8 5 7 ^ ^ . 

1) A v e r y a b l e and comprehens ive r e v i e w o f t h e l a w o f 
N u l l i t y f r o m t h e p a r t o f t h e Church of E n g l a n d was 
p r e s e n t e d i n the R e p o r t "The Church and t h e Law o f 
N u l l i t y o f M a r r i a g e " , S . P . C . K . London 1955 , w h i c h was 
p r o d u c e d by a Commission a p p o i n t e d i n 1949 by t h e 
A r c h b i s h o p s o f C a n t e r b u r y and Y o r k a t the r e q u e s t o f 
t h e C o n v o c a t i o n s . From t h e p a r t o f t h e c i v i l l e g i s l a t i o n 
t h e r e was no such comprehens ive r e v i e w , as S.W.. C r e t n e y 
s t a t e s i n h i s P r i n c i p l e s o f F a m i l y Law, o p . c i t . p . 33> 
u n t i l t h e Law Commission p r o d u c e d a r e p o r t on t h e s u b j e c t 
i n 1970 ( Law Commission No 33 , R e p o r t on N u l l i t y o f 
M a r r i a g e ) Most o f t h e Commissions recommenda t ions 
were i m p l e m e n t e d i n t h e N u l l i t y o f M a r r i a g e A c t , 1971 
( now c o n s o l i d a t e d i n the M a t r i m o n i a l Causes A c t 1973 ) 
w h i c h p r e s e r v e s the d i s t i n c t i o n be tween v o i d and v o i d a b l e 
m a r r i a g e s . A c c o r d i n g l y , t he p r e s e n t l a w o f N u l l i t y i n 
Eng land r e c o g n i s e s t h e f o l l o w i n g g rounds on w h i c h a 
m a r r i a g e s h o u l d be v o i d : 

a . ( i ) t h e p a r t i e s a r e w i t h i n the p r o h i b i t e d deg rees 
o f r e l a t i o n s h i p ; 

( i i ) e i t h e r p a r t y i s under the age o f s i x t e e n ; or 

( i i i ) t h e p a r t i e s have I n t e r m a r r i e d i n d i s r e g a r d o f 
c e r t a i n r e q u i r e m e n t s as t o t h e f o r m a t i o n o f 
m a r r i a g e ; 

b . t h a t a t t h e t i m e o f m a r r i a g e e i t h e r p a r t y was 
a l r e a d y l a w f u l l y m a r r i e d ; 

c . t h a t the p a r t i e s a re n o t r e s p e c t i v e l y male and 
f e m a l e " - M a t r i m o n i a l Causes A c t 1973 , L o n d o n , H . M . S . O . 

R e p r i n t e d 1976 , p . 8 . The g rounds on w h i c h a m a r r i a g e i s 
v o i d a b l e a c c o r d i n g t o t h i s A c t w i l l be r e f e r r e d to i n the 
p r o p e r s e c t i o n o f t h i s c h a p t e r . 
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A . VOID MARRIAGES 

1 . P r o h i b i t e d D e g r e e s ^ . Up u n t i l 1835 & marr iage 

w i t h i n the p r o h i b i t e d degrees was m e r e l y v o i d a b l e , b u t 

t h e M a r r i a g e A c t o f 1635* known a l s o as L o r d L y n d h u s t ' s 

( 2 ) 

A c t , e n d o r s e d A r c h b i s h o p P a r k e r ' s Tab l e and made a l l 

such m a r r i a g e s v o i d I t seems, however , t h a t a t the t i m e 

t h e r e was a common i n c l i n a t i o n t o d e f y p a r t i c u l a r l y t h e 

p r o h i b i t i o n s r e l a t i n g t o a f f i n i t y ^ B y t h e end o f 

t h e l a s t c e n t u r y t h e r e was v/ide d i s s a t i s f a c t i o n a g a i n s t 

t h e s t r i c t r u l e s o f t h e l a w on a f f i n i t y and i t was o n l y 

a f t e r b i t t e r c o n t r o v e r s y t h a t t h e Deceased W i f e ' s S i s t e r ' s 

M a r r i a g e A c t was passed i n 1907• p e r m i t t i n g a man t o 
( M 

m a r r y h i s deceased w i f e ' s s i s t e r . T h i s A c t was the 

f i r s t i n a s e r i e s o f s t a t u t e s w h i c h f o l l o w e d and w h i c h 

t o a g r e a t e x t e n d modi f e d t h e lav/ o f the Church as i t 
( 5 ) 

was s e t up i n A r c h b i s h o p P a r k e r ' s T a b l e . 

1) The p r o h i b i t e d r e l a t i o n s h i p may a r i s e f r o m c o n s a n g u l n l t y 
( i . e . b l o o d r e l a t i o n s h i p ) o r f r o m a f f i n i t y ( i . e . 
r e l a t i o n s h i p by m a r r i a g e ) . I n t h e case o f c o n s a n g u i n i t y 
t h e p r o h i b i t i o n i s based on m o r a l and e u g i n i c g r o u n d s . 
Most p e o p l e v i e w t h e i d e a o f s e x u a l i n t e r c o u r s e ( and 
t h e r e f o r e o f m a r r i a g e ) be tween , s ay , f a t h e r and d a u g h t e r 
o r b r o t h e r and s i s t e r w i t h a b h o r r e n c e ; a t the same t i m e , 
t h e more c l o s e l y the p a r t i e s a re r e l a t e d t h e g r e a t e r w i l l 
be t h e r i s k o f t h e i r c h i l d r e n i n h e r i t i n g u n d e s i r a b l e 
g e n e t i c c h a r a c t e r i s t i c s . I n the case o f a f f i n i t y , 
p r o h i b i t i o n was o r i g i n a l l y based on the concep t t h a t 
husband and w i f e were one f l e s h , so t h a t m a r r i a g e w i t h 
o n e ' s s i s t e r - i n - l a w v/as as i n s e s t u o u s as m a r r i a g e w i t h 
o n e ' s own s i s t e r , see B r o m l e y , o p . c i t . p . 31 
2) see p . 59 
3) Haw, o p . c i t . p . 123 
k) The Church and M a r r i a g e , R e p o r t 1935, o p . c i t . p . 10.2 
5) see p p . 6 8 f f . 
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The A c t s w h i c h f o l l o w e d were % t h e Deceased B r o t h e r ' s 

W i d o w ' s M a r r i a g e A c t , 1921 and t h e M a r r i a g e ( P r o h i b i t e d 

Degrees o f R e l a t i o n s h i p ) A c t , 1931 w h i c h e x t e n d e d f u r t h e r 

t h e r e l a x a t i o n o f t h e p r o h i b i t i o n s ^ " ^ . The 1949 M a r r i a g e 

A c t c o n s o l i d a t e d i n i t s F i r s t Schedu le a l l p r e v i o u s 

( 2 ) 

l e g i s l a t i o n r e l a t e d t o c o n s a n g u i n i t y and a f f i n i t y and 

d e c l a r e d t h a t a man may n o t m a r r y t h e s i s t e r o r t h e h a l f -

s i s t e r o f a w i f e whom he had d i v o r c e d o r who had d i v o r c e d 

h im d u r i n g t h e l i f e t i m e o f t h e f o r m e r w i f e , o r t h e f o r m e r 

w i f e o f h i s b r o t h e r o r h a l f - b r o t h e r , whose m a r r i a g e had 

been j u d i c i a l l y d i s s o l v e d d u r i n g t h e b r o t h e r ' s l i f e t i m e ^ 

As a r e s u l t , o f t h e s e c i v i l enac tmen t s v a r i o u s 

Commissions were a p p o i n t e d t o examine t h e q u e s t i o n o f 

c o n s a n g u i n i t y and a f f i n i t y f r o m t h e C h u r c h ' s p o i n t o f 

( 4 ) 

v i e w . I n t h e i r R e p o r t s the Commissions s u g g e s t e d t h a t a 

r e v i s i o n o f A r c h b i s h o p P a r k e r ' s T a b l e was needed , s i n c e 

some o f t h e p r o h i b i t i o n s i n t h e Book o f L e v i t i c u s , o n w h i c h 

t h e T a b l e was based , were j u s t i f i e d o n l y a t t he t i m e and 

t h e s o c i a l o r g a n i s a t i o n o f the Jews, b u t , t h e y were n o t 

n e c e s s a r i l y t o be r e g a r d e d as e q u a l l y j u s t i f i e d i n a l l 

t i m e s and p l a c e s ^ " ^ . A j o i n t Commit tee w h i c h was a p p o i n t e d 

i n 1942 p r e p a r e d a new Tab le o f K i n d r e d and A f f i n i t y w h i c h 

was e n a c t e d by b o t h C o n v o c a t i o n s i n 1946 and b r o u g h t a 

r e c o n c i l i a t i o n be tween t h e c i v i l l a w and t h e Church canons 
1) see p p . 67-68 
2) f o r the 1949 M a r r i a g e A c t T a b l e , see p . 72 
3) These p r o h i b i t i o n s were L a t e r removed by the M a r r i a g e 
( E n a b l i n g ) A c t o f 1960 w h i c h e n a b l e d p e r s o n s t o m a r r y 
w i t h i n these degrees o f a f f i n i t y i*p the f o r m e r m a r r i a g e 
has been a n n u l l e d o r d i s s o l v e d , w h e t h e r o r n o t t h e p r e v i o u s 
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2 . Minimum Age. A c c o r d i n g to Canon 100 o f 1603 the Church 

o f E n g l a n d f o r b a d e b u t d i d n o t i n v a l i d a t e m a r r i a g e o f 

p e r s o n s under 21 w i t h o u t p a r e n t a l c o n s e n t v . However, 

s i n c e t h e m a t r i m o n i a l m a t t e r s were t r a n s f e r e d t o t h e 

c i v i l c o u r t s t h e age o f consen t f o r m a r r i a g e seems to 

have been d e t e r m i n e d by a t t a i n m e n t o f p u b e r t y , f i x e d 

by p r e s u m p t i o n a t f o u r t e e n y e a r s f o r boys and t w e l v e 

f o r g i r l s . M a r r i a g e under t h a t age i f unconsummated c o u l d 

be a v o i d e d by an e x t r a j u d i c i a l a c t a f t e r the p a r t i e s 

( 2 ) 

a t t a i n e d f o u r t e e n and t w e l v e y e a r s r e s p e c t i v e l y . 

I t was i n 1929 t h a t The Age o f M a r r i a g e A c t o f 1929 

e f f e c t e d two changes i n t h i s l a w . F i r s t , i t was e n a c t e d 

t h a t a v a l i d m a r r i a g e c o u l d n o t be c o n t r a c t e d u n l e s s 

b o t h p a r t i e s had r e a c h e d t h e age o f s i x t e e n , and 

s e c o n d l y , any m a r r i a g e t o w h i c h e i t h e r p a r t y was u n d e r 

t h i s age was made v o i d and n o t v o i d a b l e as b e f o r e ^ ^ . 

spouse i s s t i l l a l i v e . Today t h e p r o h i b i t e d degrees o f 
r e l a t i o n s h i p a re based on t h e F i r s t Schedu le o f t h e 
M a r r i a g e A c t o f 1949 as q u a l i f i e d by t h e f o u r A c t s 
passed be tween 1907 and 1960 , B r o m l e y , o p . c i t . p . 32 
f o r the 1949 M a r r i a g e A c t Tab l e o f P r o h i b i t e d Degrees 
as amended see i b i d . A p p e n d i x B p . 647 
4) The Commit tee on M a r r i a g e Prob lems i n the R e p o r t o f 
t h e Lambeth C o n f e r e n c e 1908 , p . 1 4 3 ; The Committee w h i c h 
was a p p o i n t e d i n 1931 and r e p o r t e d i n 1935 on The Church 
and M a r r i a g e , o p . c i t . p . 102 ; t h e Commission a p p o i n t e d 
i n 1937 h i c h r e p o r t e d on t h e K i n d r e d and A f f i n i t y as 
I m p e d i m e n t s t o M a r r i a g e , L o n d o n , . 1 9 4 0 
5) i h i d . p . 68; Haw, o p . c i t . p . 126 ; L a c e y , o p . c i t . p . 195 
see a l s o p p . 69-70 
6) see p . 7 1 f o r t h e T a b l e w h i c h was r e e n a c t e d and 
p r o m u l g a t e d i n 1964 and 1969 w i t h two a d d i t i o n a l p r o h i b i t i o n 
C|t- The Canons o f t h e Church o f E n g l a n d , o p . c i t . p . 23 
1 ) W.K. L p w t h e r - C l a r k e , o p . c i t . p . 465 
2) D a v i e s , o p . c i t . p . 37*0 
3) T h i s was r e p e a t e d i n The N u l l i t y o f M a r r i a g e A c t 1971 
(now c o n s o l i d a t e d i n the M a t r i m o n i a l Causes A c t 1973 w h i c h 
i s a t p r e s e n t i n f o r c e , C r e t n e y , o p . c i t . p . 33 
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T h i s was r e p e a t e d i n t h e Marr iage A c t o f 1949 which 

c o n s o l i d a t e d a l l p r e v i o u s enac tmen t s r e l a t i n g t o the 

f o r m a l i t i e s o f m a r r i a g e and has s i n c e been amended i n 

m i n o r d e t a i l s ^ " . A s f a r as t h e law o f t h e Church i s 

conce rned on t h i s p o i n t , t h e A r c h b i s h o p s Commission on 

Canon Law i n t h e i r P r o p o s a l s f o r a R e v i s e d Body o f Canons 

i n 1947 p r o p o s e d a d r a f t canon w h i c h w o u l d b r i n g t h e 

l a w o f the Church i n t o harmony w i t h the c i v i l l e g i s l a t i o n , 

i . e . t h a t a m a r r i a g e s h a l l be v o i d i f e i t h e r p a r t y i s 

unde r t h e age o f s i x t e e n , b u t p r e s e r v i n g a t t h e same 

t i m e t h e t w e n t y f i r s t y e a r as the age o f m a j o r i t y ^ - ^ . 

1 ) M a r r i a g e A c t 1 9 4 9 , ( s . 2 ) ; D a v i e s , o p . c i t . p . 340 

2) B r o m l e y , o p . c i t . p . 3 7 . A v e r y i m p o r t a n t chan^ i n 
t h e M a r r i a g e A c t o f 194-9 w a s t h e r e d u c t i o n o f the age 
o f m a j o r i t y t o 18 by t h e F a m i l y Law R e f o r m A c t o f 1969 
as a r e s u l t o f w h i c h anyone o v e r t h i s age may now m a r r y 
w i t h o u t t h e consen t o f any o t h e r p e r s o n , B r o m l e y , i b i d . 
P . 37 

3 ) D r a f t Canon X X X V I I I i n The Canon Law o f t h e Church o f 
E n g l a n d , b e i n g t h e E x p o r t o f t h e A r c h b i s h o p s ' Commission 
on Canon Law, t o g e t h e r w i t h P r o p o s a l s f o r a R e v i s e d Body 
o f Canons, London , S .P .C . iv . 1947 p . 128 . T h i s canon was 
p r o m u l g a t e d by t h e C o n v o c a t i o n s o f C a n t e r b u r y and Y o r k 
i n 1964 and 1969 as canon B 31 "No p e r s o n who i s under 
s i x t e e n y e a r s o f age s h a l l m a r r y , and a l l m a r r i a g e a 
p u r p o r t e d to be made be tween p e r s o n s e i t h e r o f whom i s 
unde r s i x t e e n y e a r s o f age are v o i d " and canon B 32 
"No m i n i s t e r s h a l l s o l e m n i z e m a t r i m o n y be tween two p e r s o n s 
e i t h e r o f whom ( n o t b e i n g a widow o r w i d o w e r ) i s under 
t w e n t y - o n e y e a r s o f age o t h e r w i s e t h a n i n accordance w i t h 
t h e r e q u i r e m e n t s o f the l aw r e l a t i n g t o the consen t o f 
p a r e n t s o r g u a r d i a n s i n t h e case o f the m a r r i a g e o f a 
p e r s o n under t w e n t y - o n e y e a r s o f age" , The Canons o f t h e 
Church o f E n g l a n d , London , S . P . C . K . 1969 p p . 2 2 - 2 3 ; 
The Church and t h e Law o f N u l l i t y o f M a r r i a g e , o p . c i t . 

In 
O 
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3. F o r m a l i t i e s and c a p a c i t y v . I f a v a l i d m a r r i a g e i s 

t o be c r e a t e d , t h e p a r t i e s must comply w i t h t h e 

n e c e s s a r y p r o c e d u r a l r e q u i r e m e n t s , i . e . t h e r e must be 

n o t o n l y c e r t a i n t y o f t h e i r i n t e n t i o n and c a p a c i t y t o 

b r i n g a b o u t t h e d e s i r e d l e g a l consequences , b u t a l s o 

t h e r e must be p r o o f o f a v a l i d ceremony, o f w h i c h 

( ? ) 
r e c o r d s s h o u l d be k e p t f o r p u b l i c i n s p e c t i o n . I t was 

i n 1836 t h a t t h e l a w was changed to p e r m i t m a r r i a g e 

o u t s i d e t h e Church o f England^""^, and s i n c e t hen two 

p a r a l l e l sys tems became a v a i l a b l e : 

( i ) M a r r i a g e i n t h e Church o f E n g l a n d . T h i s f o l l o w e d 

t h e p a t t e r n l a i d down by L o r d H a r d w i c k e ' s A c t ; and 

( i i ) M a r r i a g e s u n d e r t h e p r o v i s i o n s o f t h e 1836 M a r r i a g e 

A c t . These c o u l d e i t h e r be p u r e l y s e c u l a r ( t h e R e g i s t e r 

O f f i c e ceremony) o r c o u l d ( s u b j e c t t o c e r t a i n c o n d i t i o n s ) 

be c e l e b r a t e d i n n o n - A n g l i c a n p l a c e s o f w o r s h i p ^ ^ . 

By 1949 t h e e x t r e m e l y c o m p l i c a t e d l a w r e l a t i n g t o t h e 

f o r m a l i t i e s o f m a r r i a g e c o u l d be f o u n d o n l y by r e f e r e n c e 

t o more t h a n 40 s t a t u t e s , q u i t e a p a r t f r o m the case l a w 

w h i c h had grown up as t h e r e s u l t o f t h e i r j u d i c i a l 

1) The f o r m a l i t i e s r e q u i r e d by t h e L o r d H a r d w i c k e ' s Act 
o f 17531 a l r e a d y m e n t i o n e d i n p p . 5 5 - 5 6 , p u t an end t o 
the c o n t r a c t i n g o f t h e s o - c a l l e d c l a n d e s t i n e m a r r i a g e s 
and s t i p u l a t e d a p u b l i c ceremony, i n acco rdance w i t h t h e 
r i t e s o f t h e Church o f E n g l a n d , a f t e r t h e c a l l i n g o f 
banns on t h r e e s u c c e s s i v e Sundays . The consen t o f a m i n o r ' s 
p a r e n t s o r g u a r d i a n s had to be o b t a i n e d and e n t r i e s made i n 
an o f f i c i a l r e g i s t e r . 
2) C r e t n e y , o p . c i t . p . 4 ; B r o m l e y , o p . c i t . p p . 3 7 f f 
3) M a r r i a g e A c t o f 1836 see p p . 5 7 - 5 8 ; B r o m l e y , i b i d , p . 36 
4) B r o m l e y , i b i d , p p . 4 6 - 4 9 ; C r e t n e y , i b i d , p p . 4 -30 
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i n t e r p r e t a t i o n . The M a r r i a g e A c t o f 1949 ( s t i l l based 

on t h e p a t t e r n e s t a b l i s h e d i n 1836 ) c o n s o l i d a t e d t h e s e £ 

enac tmen t s i n one A c t w i t h v e r y few and m i n o r changes 

' 1 ) 

made i n the s u b s t a n t i v e l aw^ , . 

D u r i n g the p e r i o d under c o n s i d e r a t i o n , i f t h e |j 

ceremony was t o t a k e p l a c e i n acco rdance w i t h the r i t e s ; 

o f t h e Church o f E n g l a n d , a m a r r i a g e c o u l d be s o l e m n i s e d : 

"a ) a f t e r t h e p u b l i c a t i o n o f banns o f m a r r i a g e ; 
b ) on the a u t h o r i t y o f a s p e c i a l l i c e n c e o f m a r r i a g e 

g r a n t e d by t h e A r c h b i s h o p o f C a n t e r b u r y o r any o t h e r I 
p e r s o n by v i r t u e o f t h e E c c l e s i a s t i c a l L i c e n c e s A c t 
o f 1533; 1 

c) on t h e a u t h o r i t y o f a l i c e n c e g r a n t e d by an e c c l e s i a s t i c a . 1 
a u t h o r i t y h a v i n g power t o g r a n t such a l i c e n c e (known 
as common l i c e n c e ) ; o r 

d) on t h e a u t h o r i t y o f a c e r t i f i c a t e i s s u e d by a 
s u p e r i n t e n d e n t r e g i s t r a r " ( 2 ) . 

The p resence o f a t l e a s t two w i t n e s s e s and o f a 

( 3 ) 

c l e r g y m a n i n h o l y o r d e r s was a l s o r e q u i r e d . The n o n -

o b s e r v a n c e o f these f o r m a l i t i e s w o u l d r e n d e r a m a r r i a g e 

v o i d U ) . 1 

1) B r o m l e y , o p . c i t . pp. 36-37 £ 
2) T . E . James "The E n g l i s h Law o f M a r r i a g e " , A C e n t u r y jj 
o f F a m i l y Law, o p . c i t . p . 32 ; The Canon Law o f t h e £ 
Church o f E n g l a n d , o p . c i t . p p . 1 2 8 f f , Based on t h e j 
p a s t p r a c t i c e and d i s c i p l i n e o f t h e Church t h e p r o p o s e d f 
canons f o r a R e v i s e d Body o f Canons o f 1949 were f 
p r o m u l g a t e d by t h e C o n v o c a t i o n s o f C a n t e r b u r y and Y o r k l 
i n 1964 and 1969 w h i c h a l s o i n c l u d e d a s e c t i o n t h a t f 
"The A r c h b i s h o p o f C a n t e r b u r y may g r a n t a s p e c i a l l i c e n c e f 
f o r the s o l e m n i z a t i o n o f m a t r i m o n y w i t h o u t t h e p u b l i c a t i o n { 
o f banns a t any c o n v e n i e n t t i m e o r p l a c e n o t o n l y w i t h i n ; 
t h e p r o v i n c e o f C a n t e r b u r y b u t t h r o u g h o u t a l l E n g l a n d " , 
Canon B 34 s . 2 , The Canons o f t h e Church o f E n g l a n d , t 
o p . c i t . p . 24 j 
3) M a r r i a g e A c t , 1949 s . 22; T . E . Jar.es, o p . c i t . p . 33 
4) I b i d , s . 25 ; p . 33 

http://Jar.es
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The M a r r i a g e A c t o f 1949 g i v e s v a r i o u s d i r e c t i o n s 

r e l a t i n g t o t h e f o r m a l i t i e s f o r a v a l i d m a r r i a g e , 

a c c o r d i n g t o w h i c h a m a r r i a g e may be v o i d i f i t does 

n o t t a k e p l a c e w i t h i n t h r e e months o f t h e comple t e * 

p u b l i c a t i o n o f the banns , o r o f t h e i s s u e o f t h e common 

l i c e n c e o r o f t h e e n t r y o f t h e n o t i c e o f the i n t e n d e d 

m a r r i a g e i n t h e M a r r i a g e N o t i c e Book o f t h e S u p e r i n t e n d e n t 

R e g i s t r a r . A f t e r t h e l a p s e o f t h i s p e r i o d o f t i m e t h e 

p u b l i c a t i o n o f t h e banns , t h e common l i c e n c e and t h e 

n o t i c e o f m a r r i a g e , t h e R e g i s t r a r ' s c e r t i f i c a t e and any 

l i c e n c e g r a n t e d t h e r e w i t h a r e v o i d ^ " ^ . F u r t h e r i t i s 

p r o v i d e d t h a t any m a r r i a g e a c c o r d i n g t o t h e r i t e s o f 

t h e Church o f E n g l a n d w h e t h e r on t h e a u t h o r i t y o f t h e 

p u b l i c a t i o n o f banns , a common l i c e n c e o r R e g i s t r a r ' s 

c e r t i f i c a t e s h a l l be v o i d i f t he p a r t i e s k n o w i n g l y and 

( 2 ) 
w i l f u l l y i n t e r m a r r y a f t e r t h i s d e l a y . 

4 . B i g a m y . F o r b o t h c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n 

i n E n g l a n d , m a r r i a g e i s " t h e v o l u n t a r y u n i o n f o r l i f e 

o f one man and one woman t o t h e e x c l u s i o n o f a l l o t h e r s " 

Hence a p u r p o r t e d m a r r i a g e i s and a lways has been v o i d 

i f i t i s p r o v e d t h a t a t t h e t i m e o f t h e ceremony e i t h e r 

p a r t y i s a l r e a d y l a w f u l l y m a r r i e d t o a t h i r d p a r t y 

1 ) M a ± r i a g e A c t 1949 s s . 16 (3 ) and 33 ( 2 ) ; T . E . James, 
o p . e x t . p . 34 
2) i b i d , s . 25 ( c ) and s. 49 ( d ) ; D. T o l s t o y , The Law and 
P r a c t i c e o f D i v o r c e and M a t r i m o n i a l Causes, London , Sv/eet 
and M a x w e l l , 1963 p . 105 
3 ) Of course i n t h e Book o f Common P r a y e r o f 1662 i t i s 
s t a t e d t h a t m a r r i a g e "was o r d a i n e d f o r t h e p r o c r e a t i o n o f 
c h i l d r e n . , f o r a remedy a g a i n s t s i n , . , f o r t h e m u t u a l h e l p , 
s o c i e t y and c o m f o r t . . " , The Church and the' Law o f N u l l i t y 
o f M a r r i a g e , op. c i t . p . 1, b u t t h i s r e f e r s m a i n l y t o t h e 
o b j e c t s o f m a r r i a g e and docs n o t seem t o c o n t r a d i c t t h e 

above d e f i n i t i o n . 
4) The Church and t h e Law o f l u l l i t y , o p . c i t . p . 16 
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5 . P a r t i e s o f same sex. Since m a r r i a g e i s a u n i o n between 

a man and a woman, i t f o l l o w s t h a t a u n i o n between p a r t i e s 

who are n o t r e s p e c t i v e l y male and female has always been 

c o n s i d e r e d v o i d ^ " ^ . 

B. VOIDABLE MARRIAGES^ 2 ) 

1 . I m p o t e n c e . Impotence i s i n a b i l i t y t o consummate t h e 

m a r r i a g e and, t o be a ground f o r n u l l i t y , such i n a b i l i t y 

must e x i s t a t t h e t i m e o f m a r r i a g e and c o n t i n u e t o e x i s t 

a t t h e day o f t h e h e a r i n g ^ . U n t i l s h o r t l y b e f o r e 1 8 5 7 

t h e e c c l e s i a s t i c a l c o u r t s were r e q u i r i n g m e d i c a l 

e x a m i n a t i o n o f t h e p a r t i e s concerned, and so c o h a b i t a t i o n 

f o r t h r e e y e a r s . w h i c h m i g h t c r e a t e a p r e s u m p t i o n o f 

i n c a p a c i t y i f consummation had n o t been e f f e c t e d d u r i n g 

t h a t t i m e , was s u f f i c i e n t p r o o f f o r t h i s g r o u n d . 

E c c l e s i a s t i c a l p r a c t i c e a l s o r e q u i r e d p r o o f i n t h e 

1 ) Bromley, op. c i t . p. 7 6 ; C r e t n e y , op. c i t . p. 4 8 ; 
I t .should be n o t e d t h a t t h i s i s c l e a r l y s t a t e d i n t h e 
Act which i s a t p r e s e n t i n f o r c e ; see p. 79 
2 ) The I l u l l i t y o f M a r r i a g e A c t , 1 9 7 1 (now c o n s o l i d a t e d 
i n the M a t r i m o n i a l Causes Act 1 9 7 3 ) r e c o g n i s e s the 
f o l l o w i n g grounds on which a m a r r i a g e s h o u l d be v o i d a b l e : 
(a) t h a t t h e m a r r i a g e has n o t been consummated owing t o 

the i n c a p a c i t y o f e i t h e r p a r t y t o consummate i t ; 
( b ) t h a t t h e m a r r i a g e has nob been consummated owing t o 

the w i l f u l r e f u s a l o f t h e r e s p o n d e n t t o consummate i t ; 
( c ) t h a t e i t h e r p a r t y t o t h e m a r r i a g e d i d n o t v a l i d l y 

consent t o i t , whether i n consequence o f d u r e s s , 
m i s t a k e , unsoundness o f mind o r o t h e r w i s e ; 

( d ) t h a t a t t h e t i m e o f t h e m a r r i a g e c i t h e r p a r t y , though 
capable o f / j i v i n g a v a l i d concent, was s u f f e r i n g ( w h e t h e r 
c o n t i n u o u s l y o r i n t e r m i t t e n t l y ) from .mental d i s o r d e r 
w i t h i n t h e meaning o f t h e l u e n t a l H e a l t h A c t 1 9 5 9 °f such 
a k i n d o r t o such an e x t e n t as t o be u n f i t t e d f o r m a r r i a g e 
(e ) t h a t a t t h e t i m e o f the m a r r i a g e t h e respondent v/as 
s u f f e r i n g from v e n e r e a l d i s e a s e i n a communicable form; 
( f ) t h a t a t the t i m e o f t h e m a r r i a g e t h e respondent was 
p r e g n a n t by some p e r s o n o t h e r t h a n t h e p e t i t i o n e r . 
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p l e a d i n g s t h a t t h e impotence was i n c u r a b l e , b u t s h o r t l y 

a f t e r lu57 when the s e c u l a r c o u r t s a c q u i r e d j u r i s d i c t i o n 

i n n u l l i t y cases, m e d i c a l i n s p e c t i o n was d i s p e n s e d w i t h 

i n a p p r o p r i a t e i n s t a n c e s and decrees o f n u l l i t y were 

g r a n t e d even f o r c u r a b l e impotence i n s p e c i a l 

c i r c u m s t a n c e s ^ " ^ . Abandonment o f m e d i c a l e x a m i n a t i o n by 

the c o u r t s and o f s t r i c t p r o o f o f i n c u r a b l e i m p o t e n c e , 

enabled a more l i b e r a l view t o be ta k e n o f the causes 

from which impotence m i g h t a r i s e and, whereas i n t h e 

e a r l i e r cases t h e r e was a l m o s t n e c e s s a r i l y some p h y s i c a l 

d e f e c t i n one o f t h e p a r t i e s , i n l a t e r lav/ i t became 

r e c o g n i s e d t h a t p s y c h o l o g i c a l causes m i g h t be e q u a l l y 

e f f e c t i v e t o produce i n c a p a c i t y t o consummate a p a r t i c u l a r 
( 2 ) 

m a r r i a g e ; n e v e r t h e l e s s t h e law r e q u i r e d some evidence 

o f i n c a p a c i t y t o consummate t h e m a r r i a g e , from whatever 

cause a r i s i n g . I n many cases r e l i a b l e e v idence o f 

i n c a p a c i t y was d i f f i c u l t t o o b t a i n and g r a d u a l l y t h e 

c o u r t s used more commonly t h e p r e s u m p t i o n o f impotence 

a r i s i n g from p r o o f o f w i l f u l r e f u s a l o f s e x u a l 

i n t e r c o u r s e ^ " ^ . 

3 ) T o l s t o y , op. c i t . p. I l l 
4 ) Davies, op. c i t . 341; M a t r i m o n i a l Causes Rules, 1947 
r . 2 4 a l s o p r o v i d e s t h a t a r e g i s t r a r s h a l l a p p o i n t a 
m e d i c a l i n s p e c t o r o f t h e c o u r t i f i n the c i r c u m s t a n c e s 
o f t h e case he c o n s i d e r s i t e x p e d i e n t t o do so, i b i d , p. 3 4 1 

1 ) Davies, i'o I d . p. 3 4 2 
2 ) i b i d , p. 3 4 2 ; R e p o r t , The Church and t h e Law o f N u l l i t y 
op. c i t . p. 30 
3) D a v i e s , i b i d , p. 3 4 2 
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2. W i l f u l r e f u s a l t o consummate. T h i s was one o f f o u r 

new grounds i n t r o d u c e d by t h e 1 ' i a t r i m o n i a l Causes A c t o f 
( 1 ^ 

1 9 3 7 r e - e n a c t e d by the h a t r i m o n i a l Causes Act o f 1 9 5 0 

w h i c h q u a l i f i e s t h e ground as " w i l f u l r e f u s a l o f the 

r e s p o n d e n t t o consummate", so t h a t a p e t i t i o n e r cannot 
ever p r e s e n t a p e t i t i o n on t h e ground o f h i s own w i l f u l 

( 2 ) 

r e f u s a l v '. 

The. Commission a p p o i n t e d by t h e A r c h b i s h o p s o f C a n t e r b u r y 

and York i n 19^9 t o r e p o r t on t h e Church and t h e Law o f 

N u l l i t y , s u g gested t h a t w i t h t h e e x c e p t i o n o f w i l f u l 

r e f u s a l t o consummate, which a l o n e a r i s e s a f t e r the 

m a r r i a g e , t h e a d d i t i o n a l grounds f o r n u l l i t y , i n t r o d u c e d 

by P a r l i a m e n t i n 1 9 3 7 may be a c c e p t e d by the Canon Law 

o f t h e Church o f E n g l a n d ^ . The Commission a l s o 

recommended a p r o p o s a l t o t h e Royal Commission which 

was a p p o i n t e d i n 1 9 5 1 f o r t h e r e p e a l o f t h i s ground o f 

n u l l i t y ( Z f ) . 

1 ) T h i s Act I n t r o d u c e d tho f o l l o w i n g new grounds w h i c h 
c o u l d r e n d e r a m a r r i a g e v o i d a b l e : 

" ( i ) t h a t t h e m a r r i a g e has n o t been consummated o w i n g 
t o t h e w i l f u l r e f u s a l o f t h e r e s p o n d e n t ; 

( i i ) t h a t e i t h e r p a r t y was a t t h e t i m e o f t h e m a r r i a g e 
o f unsound mind o r a m e n t a l d e f e c t i v e , o r s u b j e c t 
t o r e c u r r e n t f i t s o f i n s a n i t y or e p i l e p s y ; 

( i i i ) t h a t t h e r e s p o n d e n t was a t the t i m e o f t h e 
m a r r i a g e s u f f e r i n g from v e n e r e a l d i s e a s e i n a 
communicable form; 

( i v ) t h a t t h e respondent was a t the t i m e o f t h e 
m a r r i a g e p r e g n a n t by some person o t h e r t h a n t h e 
r e s p o n d e n t " R e p o r t , The Church and t h e Law o f 

N u l l i t y , op. c i t . p. k9 
2 ) T o l s t o y , op. c i t . p. 1 1 3 
3 ) R e p o r t , The Church and t h e Law o f K u l l i t y , op. c i t . p . V ? 
k) i b i d , p. L$ A l t h o u g h the R o y a l Commission endorsed t h e 
p r o p o s a l i n i t s recommendations, t h e p r e s e n t law r e t a i n e d 
w i l f u l r e f u s a l as a ground f o r a v o i d a b l e m a r r i a g e ; see p.87 
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3 . Lack o f c o n s e n t ^ " ^ . D u r i n g t h e p e r i o d under c o n s i d e r a t i o n 

m a r r i a g e , a c c o r d i n g t o t h e o l d Church law, was c r e a t e d by 
( 2 ) 

the f r e e l y Riven m u t u a l consent o f t h e p a r t i e s , A 

m a r r i a g e c o n t r a c t e d by t h r e a t s o r duress was v o i d ^ ^ ; so 

a l s o where a p a r t y was i n d u c e d t o marry w h i l e i n t o x i c a t e d 
( M 

and had no i n t e n t i o n o f i o i n g t h r o u g h t h e ceremony ; 
so a l s o where t h e r e ms a m i s t a k e as t o t h e i d e n t i t y o f 

( 5 ) 

t h e o t h e r p a r t y o r as t o t h e ceremony i t s e l f , as v/here 

th e p a r t i e s go t h r o u g h a ceremony o f m a r r i a g e w i t h o u t 

r e a l i s i n g t h a t t h e y a r e so d o i n g ^ ^ . 
1) Since t h e e a r l y t i m e s o f C h r i s t i a n i t y t h e r e was a 
d i s p u t e as t o whether consent o r consummation was t h e 
e s s e n t i a l f a c t o r i n t h e c r e a t i o n o f m a r r i a g e . I n t h e 
e a r l y Church t h e r e was a t i m e when, w h i l s t i t was 
s p i r i t u a l l y d e s i r a b l e t o have a r e l i g i o u s ceremony, 
consummation was t h e e s s e n t i a l f a c t o r i n the c r e a t i o n o f 
m a r r i a g e and t h i s was based n o t o n l y on the Gen. 2,24 
t e x t " t h e r e f o r e s h a l l a man l e a v e h i s f a t h e r and h i s 
mother and s h a l l c l e a v e t o h i s w i f e ; and they s h a l l be 
one f l e s h " b u t a l s o on s i m i l a r r e f e r e n c e s o f S t . P a u l 
1 Cor. v i , 16 (see Lacey, op. c i t . p. 6; Haw, op. c i t . 
pp. 1+9ff', Cretney, op. c i t . p. 6 ) . T h i s caused problems 
w i t h r e g a r d t o t h e m a r r i a g e o f Joseph and Mary (who, 
a c c o r d i n g t o some i n t e r p r e t a t i o n s had exchanged vows 
o f l i f e - l o n g c h a s t i t y ; ( W i l l i a m Hay's L e c t u r e s on K a r r i a g e , 
e d i t e d by John C. B a r r y , S t a i r S o c i e t y , E d i n b u r g h , 1967 
pp. 3 0 5 - 3 1 3 ) . I n t h e t w e l f t h c e n t u r y i t became a c c e p t e d 
t h a t a v a l i d m a r r i a g e c o u l d be formed by the mere exchange 
o f c onsents i n t h e p r e s e n t tense ( p e r v e r b a de p r a e s e n t i ) 
No o t h e r ceremony was needed; t h e Church, as a m a t t e r o f 
d i s c i p l i n e e x p ected t h e p a r t i e s t o go t h r o u g h a r e l i g i o u s 
ceremony, b u t , e v e n so, i t was t h e p r i o r consent which 
c r e a t e d the m a r r i a g e . I f t h e consent was g i v e n i n t h e 
f u t u r e tense ( p e r v e r b a de f u t u r o ) a m a r r i a g e was n o t 
i m m e d i a t e l y c r e a t e d . But i f s e x u a l i n t e r c o u r s e t o o k p l a c e 
between the p a r t i e s a f t e r t h e p r o m i s e , t h e y i m m e d i a t e l y 
became man and w i f e ; t h e e x p l a n a t i o n b e i n g t h a t , p r e s e n t 
consent was i m p l i e d a t t h e time o f t h e s e x u a l i n t e r c o u r s e 
so as to complete t h e m a r r i a g e i n substance, and g i v e i t 
e q u a l v a l i d i t y w i t h the c o n t r a c t de p r a e s e n t i . Thus t h e 
Church r e c o n c i l e d the two v i e w s : t h e one o f t h e e a r l y 
Church t h a t consummation was necessary t o form a m a r r i a g e , 
and t h e o t h e r , which d e r i v e d from the Roman lav/, t h a t 
consent was t h e v i t a l f a c t o r : consensus non c o n c u b i t u s 
f a c i t matrimoniuin. The decrees o f t h e C o u n c i l o f T r e n t ( 1 ^ 6 3 ) 
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I t v/as t h e N u l l i t y o f M a r r i a g e A c t 1971. which 

made a m a r r i a g e v o i d a b l e i f e i t h e r p a r t y d i d n o t v a l i d l y 

consent t h e r e t o , whether i n consequence o f du r e s s , m i s t a k e , 
(7") 

unsoundness o f mind o r o t h e r w i s e „ M i s t a k e and d u r e s s 
(R V-

are now seldom used as grounds f o r annulment . The 

o n l y m i s t a k e which t h e c o u r t s have accepted as s u f f i c i e n t 

f o r t h i s purpose o c c u r s where t h e n a t u r e o f t h e ceremony 
( 9 ) 

has been e n t i r e l y m i s u n d e r s t o o d . I n these cases 

m i s t a k e has p r e v e n t e d consent b e i n g g i v e n t o t h e m a r r i a g e 

and m i s t a k e w i l l n o t i n v a l i d a t e a m a r r i a g e u n l e s s i t has 
, . ( 1 0 ) 

t h i s r e s u l t 

I n r e c e n t t i m e s few o p p o r t u n i t i e s have a r i s e n f o r 

d e v e l o p i n g the p r i n c i p l e o f d u r e s s as a ground f o r 

a v o i d i n g a m a r r i a g e , n o t o n l y because when m a r r i a g e has 

been d u l y s o l e m n i s e d a p r e s u m p t i o n o f consent a r i s e s 

which o n l y t h e s t r o n g e s t e v i d e n c e w i l l r e b u t , b u t a l s o 

because " d i v o r c e now i s so much more e a s i l y a v a i l a b l e " ^ ^ . 
r e q u i r e d t h e presence o f a p r i e s t and i n d e p e n d e n t 
w i t n e s s e s , b u t i t seems t h a t i n England t h e o l d methods 
o f c o n t r a c t i n g m a r r i a g e c o n t i n u e d u n t i l 1 7 3 3 . when L o r d 
Hardwicke'a Act d i d away w i t h the f o r m l e s s common law 
m a r r i a g e i n England and s t i p u l a t e d a p u b l i c Church 
ceremony w h i c h c l e a r l y c a l l s f o r m u t u a l cons n t o f t h e 
p a r t i e s t o be g i v e n f r e e l y . Hence, i t was u n t i l the 
N u l l i t y o f M a r r i a g e Act 1 9 7 1 t h a t l a c k o f consent ( w h e t h e r 
a r i s i n g from d u r e s s , m i s t a k e or i n s a n i t y ) made a m a r r i a g e 
v o i d . See Cret n e y , op. c i t . pp. 6 , 3 7 ; Bromley, op. c i t . 
pp. 3 7 - 9 1 ; I - ioport, The Church and the Law o f N u l l i t y o f 
M a r r i a g e , op. c i t . pp. 2 0 - 2 2 , 1 1 
2) 'Tolstoy, op. c i t . p. 1 1 0 
3 ) i b i d . p. 1 1 0 ; Cretney, o o. c i t . p. 53 
4) T o l s t o y , op. c i t . p. 110 
5 ) i b i d , p. 1 1 0 ; C r e t n e y , i b i d , p. 60; Bromley, op. c i t . p . 8 8 
6) i b i d , p. 88 
7 ) see p. 87 
8) C.E.P. Davies, op. c i t . p. 33Z4. 
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if„ Unsoundness o f mind, M e n t a l D i s o r d e r and Epilepsy„ 

For some t i m e b e f o r e 1937 i t was f e l t t h a t t h e 

M a r r i a g e o f L u n a t i c s Act 1811 was n o t adequate to p r o v i d e 

the r e l i e f which s h o u l d be a v a i l a b l e . I f a person o f 

unsound mind,but n o t found l u n a t i c by i n q u i s i t i o n , w a s 

m a r r i e d d u r i n g a l u c i d i n t e r v a l o r , though m e n t a l l y 

d e r a n g e d , u n d e r s t o o d t h e r i g h t s and o b l i g a t i o n s o f 

m a r r i a g e , no remedy was g i v e n ^ ^ . But t h e o p i n i o n was 

w i d e l y h e l d t h a t where one o f t h e p a r t i e s was o f unsound 

mind a t the t i m e o f t h e ceremony t h e m a r r i a g e s h o u l d be 

capable o f annulment i n the i n t e r e s t o f t h e o t h e r p a r t y 

no l e s s t h a n i n .the i n t e r e s t s o f p o s s i b l e c h i l d r e n o f 
( 2 ) 

t h e m a r r i a g e and o f t h e S t a t e . T h i s o p i n i o n was a l s o 
expressed i n t h e R o y a l Commission o f 1912 wh i c h s a i d : 

" There are c e r t a i n c l a s s e s o f case i n which a 
p a r t y s h o u l d , i n our o p i n i o n , have a r i g h t t o 
o b t a i n a decree o f n u l l i t y on t h e ground t h a t t h e 
respondent i s u n f i t t o marry and has n o t d i s c l o s e d 
t h e f a c t , and i t i s n o t known t o t h e o t h e r p a r t y , 
and where, i n t h e i n t e r e s t s o f t h e c o m p l a i n i n g 
p a r t y , and o f p o s s i b l e c h i l d r e n , and o f the S t a t e 
and o f m o r a l i t y , t h e m a r r i a g e s h o u l d n o t be h e l d 
b i n d i n g " ( 3 ) • 

9) Davies, o p . c i t . p. 3 3 ^ where cases a r e r e f e r r e d o f 
m a r r i a g e m i s t a k e n f o r b e t r o t h a l , o r m a r r i a g e i n R e g i s t e r 
O f f i c e m i s t a k e n f o r f o r m a l i t y o f g i v i n g n o t i c e o f m a r r i a g e , 
o r Hindu m a r r i a g e m i s t a k e n f o r ceremony o f c o n v e r s i o n t o 
Hindu r e l i g i o n ; see a l s o T o l s t o y , op. cit„ p. 110 
10) Davies, o p. c i t . p. 33^f 
11) i b i d , p. 3 3 5 ; C r e t n e y , op. c i t . p. 60 
1) Davies, i b i d . 337 
2) i b i d , p. 337 
3 ) R e p o r t o f D i v o r c e Law Commission, 1912 p, 1 1 7 and 
Report on The Church and the Law o f N u l l i t y o f M a r r i a g e , 
OF. c i t . pp. 28 and 38 
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A c c o r d i n g l y t h e 1 9 3 7 M a t r i m o n i a l Causes A c t 

p r o v i d e d t h a t m a r r i a g e s s h o u l d he v o i d a b l e on the ground 

t h a t e i t h e r p a r t y was a t t h e t i m e o f t h e m a r r i a g e o f 

unsound mind, o r a m e n t a l d e f e c t i v e under t h e M e n t a l 

D e f i c i e n c y A c t s 1 9 1 3 t o 1 9 2 7 o r was s u b j e c t t o r e c u r r e n t 

f i t s o f i n s a n i t y o r e p i l e p s y ^ ^ . T h i s remedy, however, 

i s r e s t r i c t e d by the c o n d i t i o n s which t h e A c t a t t a c h e d t o It, 

t h a t , t h e p e t i t i o n e r must have been a t the t i m e o f t h e 

m a r r i a g e i g n o r a n t o f the f a c t s a l l e g e d ; t h a t p r o c e e d i n g s 

f o r n u l l i t y must be i n s t i t u t e d w i t h i n a y e a r from t h e 

d a t e o f t h e m a r r i a g e ; and t h a t m a r i t a l i n t e r c o u r s e w i t h 

consent o f t h e p e t i t i o n e r has n o t t a k e n p l a c e s i n c e 

d i s c o v e r y by t h e p e t i t i o n e r o f t h e e x i s t e n c e o f the 

grounds f o r t h e decree which seems t o p r e v e n t t h e 
( 2 ) 

a f f e c t e d p a r t y from p r e s e n t i n g a p e t i t i o n . 

5 . Concealed V e n e r e a l Disease and Pregnancy» For the same 

reasons o f a v o i d i n g a m a r r i a g e i n t h e g e n e r a l i n t e r e s t 

t h e R e p o r t o f t h e Royal Commission o f 1 9 1 2 recommended 

two a d d i t i o n a l grounds : 

a) t h a t a t the t i m e o f the m a r r i a g e t h e r e s p o n d e n t was 
s u f f e r i n g from c o n c e a l e d v e n e r e a l d i s e a s e i n a 
communicable f o r m , and 

b) t h e r e s p o n d e n t was p r e g n a n t by some person o t h e r then 
t h e p e t i t i o n e r a t t h e t i m e o f t h e r n a r r i a g e ( 3 ) • 

Both recommendations were adopted by t h e 1937 A c t 

and made s u b j e c t t o t h e same c o n d i t i o n s as those a t t a c h e d 

1 ) Davies, op. c i t . p. 3 3 7 ; R e p o r t , The Church and t h e 
Law o f N u l l i t y o f M a r r i a g e , op. c i t . p. 23 
2 ) i b i d . p. 2 3 ; Wow c o n s o l i d a t e d i n t h e M a t r i m o n i a l . .Gauseg.^ 
Act 1 9 7 1 , see p. 87 
3 ) Davies, i b Ld. p. 3 3 9 



t o unsoundness on mind 

Such then was t h e development o f t h e c i v i l and 

e c c l e s i a s t i c a l l e g i s l a t i o n o f N u l l i t y i n England d u r i n g 

t h e p e r i o d 1 3 5 0 - 1 9 5 0 , w i t h an e f f o r t i n t h e f o o t n o t e s 

and where necessary t o b r i n g i t up t o date-. 

W i t h t h e e x c e p t i o n o f w i l f u l r e f u s a l t h e new grounds 
( 2 ) 

f o r n u l l i t y , i n t r o d u c e d by the 1 9 3 7 and 1 9 5 0 A c t s have 

a l s o been accepted by t h e Church. W i l f u l r e f u s a l has 

been a c c e p t e d by the Church o n l y as a ground f o r d i v o r c e 

( s e p a r a t i o n ) , b u t n o t f o r n u l l i t y . T h i s e x p l a i n s t h e 

e s s e n t i a l d i f f e r e n c e between n u l l i t y and d i v o r c e , i n t h a t 

d i v o r c e decrees are based upon some f a c t o r which has 

a r i s e n s i n c e the m a r r i a g e was c o n t r a c t e d ( o r i g i n a l l y v a l i d ) . 

w h i l e decrees o f n u l l i t y a s s e r t t h a t by r e a s o n o f some 

cause, e x i s t i n g p r i o r t o o r i n some way contemporary 

w i t h t h e m a r r i a g e , the l a t t e r was i n v a l i d from i t s 

b e g i n n i n g and i n f a c t i t i s c o n s i d e r e d as i f i t has never 
( 3) 

been a t r u e m a r r i a g e a t a l l . 

1 ) T o l s t o y , op. c i t . pp. 1 1 5 - 1 1 6 
2) i b i d , pp. k2&-k2S These are now c o n s o l i d a t e d i n the 
1973 M a t r i m o n i a l Causes Ac t see p. 87; C r e t n e y , op. c i t . p . 3 3 
3 ) R e p o r t , The Church and the Law o f N u l l i t y , op. c i t . p. 3 0 



i+. C i v i l law o f D i v o r c e i n England and t h e a t t i t u d e o f 

t h e Church o f England t o D i v o r c e from 1830 - 1930 

a) The C i v i l l aw 

The background o f t h e s i t u a t i o n i n t h e m i d - n i n e t e e n t h 

c e n t u r y has a l r e a d y been p r e s e n t e d i n t h e f i r s t c h a p t e r 

o f t h i s P a r t ^ ^ . D i v o r c e w i t h freedom t o r e m a r r y was 

t h e n u n o b t a i n a b l e f r o m t h e e c c l e s i a s t i c a l c o u r t s which 

were e x e r c i s i n g t h i s j u r i s d i c t i o n . O n ly by s p e c i a l Act 

o f P a r l i a m e n t a p e r s o n c o u l d o b t a i n a d i v o r c e , b u t t h i s 

was an e x p e n s i v e p r o c e d u r e , d e n i e d t o t h e v a s t m a j o r i t y 
( 2 ) 

o f t h e p e o p l e because o f t h e i r c i r c u m s t a n c e s . T h i s 

d i s s a t i s f a c t i o n , c o u p l e d w i t h t h e f a c t t h a t t h e S t a t e 

tended n o t t o i d e n t i f y i t s e l f w i t h t h e E s t a b l i s h e d 

Church, caused a s t r o n g r e a c t i o n t o s t a r t d e v e l o p i n g , 

t h a t j u r i s d i c t i o n o v e r m a t r i m o n i a l m a t t e r s o u g h t t o be 

t a k e n a l t o g e t h e r from t h e hands o f t h e Church, which 

c o u l d no l o n g e r c l a i m t o be t h e s p i r i t u a l e x p r e s s i o n 

o f t h e whole n a t i o n ^ . 

To i n v e s t i g a t e on proposed changes i n t h e law a 

R o y a l Commission, t h e r e f o r e , was a p p o i n t e d i n 1 8 5 0 , 

w h i c h r e p o r t e d i n 1 8 5 3 t h a t f o r a t l e a s t a s h o r t p e r i o d 

o f t i m e , between 1 5 5 0 and 1 6 0 2 ^ ^ , t h e Church c o u r t s 

1) see p. 51 The Law o f M a r r i a g e and D i v o r c e i n England 
i n 1 8 5 0 
2 ) Report o f D i v o r c e Law Commission, 1 8 5 3 P« 2 1 where 
the c o s t o f o b t a i n i n g a d i v o r c e a v i n c u l o m a t r i m o n i i was 
e s t i m a t e d a t approx, & 7 0 0 t o SL, 8 0 0 , see a l s o p. 62 n o t e 2 
3 ) T.A. Lacey, op. c i t . p. 1 7 9 ; R. Haw, op. c i t . p. 157 
k) C.E.F. Davies, op. c i t . p. 3 1 5 
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were i n t h e h a b i t o f g r a n t i n g d i v o r c e a v i n c u l o , i . e . 

w i t h t h e r i g h t t o r e m a r r i a g e ^ ^ , and t h e r e f o r e , t h e r e 

was enough p r e c e d e n t f o r any s e c u l a r c o u r t t o i s s u e 

decrees o f d i s s o l u t i o n o f m a r r i a g e s on t h e ground of 

a d u l t e r y , w h i c h was n o t c o n t r a r y t o t h e Matthean 

e x c e p t i o n , and t h a y s uggested a l s o t h a t a l l m a t t e r s 

r e l a t i n g t o m a r r i a g e and d i v o r c e s h o u l d be t r a n s f e r r e d 

from e c c l e s i a s t i c a l j u r i s d i c t i o n t o s p e # c i a l c i v i l 
( 2 ) 

t r i b u n a l s 

A f i r s t a t t e m p t i n l85*+ t o pass a B i l l t h r o u g h 

P a r l i a m e n t on t h e 1 8 5 3 Commission's recommendations 

was abandone cond B i l l i n 1 8 5 6 a f t e r p a s s i n g 

t h r o u g h a l l s t a g e s i n t h e house o f L o r d s ^ ^ , s u f f e r e d 

a m i s c a r r i a g e t h r o u g h t h e d i s s o l u t i o n o f P a r l i a m e n t 
( 5 ) 

b e f o r e i t s second r e a d i n g i n t h e commons . I t was on 

August 2 1 s t . 1857 t h a t t h e M a t r i m o n i a l Causes B i l l 

passed i t s t h i r d r e a d i n g i n t h e House o f Commons and 

a week l a t e r r e c e i v e d the R o y a l Assent . 

1) R e p o r t of D i v o r c e Law Commission. 1853» Pp. 102-10/f 
The Commission and t h e Report came to be known as the 
Campbell Commission or Keport from t h e name of i t s 
Chairman, who was Lord Campbell. The argument t h a t t h e r e 
was a t i m e when the c h u r c h c o u r t s had been i n the h a b i t 
o f g r a n t i n g d i v o r c e a v i n c u l o has been q u e s t i o n e d by 
many s c h o l a r s and Churchmen. I t was a l m o s t h a l f a c e n t u r y 
l a t e r t h a t c a r e f u l e x a m i n a t i o n o f t h e a v a i l a b l e e v i d e n c e , 
i n c l u d i n g t h e t r a n s a c t i o n s o f t h e e c c l e s i a s t i c a l c o u r t s 
and t h e c o n t e n t s o f a v a s t number o f p a r i s h r e g i s t e r s , 
a l l c o l l e c t e d i n t h e volume E n g l i s h Church Law and D i v o r c e , 
l e d i t s a u t h o r s ( D i b d i n L. and Chadwick-nealey C., London, 
1912) t o t h e c o n c l u s i o n t h a t t h e Campbell Commission was 
b o t h m i s t a k e n and i l l - i n f o r m e d . I t seems, however, t h a t 
o t h e r s c h o l a r s and Churchmen agree w i t h t h e o p i n i o n t h a t 
" f rom t h e days o f Edward V I t o t h o s e o f James I d i v o r c e 
and r e m a r r i a g e were e x t r e m e l y p r e v a l e n t " ( Joyce, op. c i t . 
p. k21; A t k i n s o n , op. c i t . p. 62), and i t remains a f a c t 
t h a t o v e r t h e p e r i o d 1715 to 1852, t h e t o t a l number of 
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What t h i s A c t d i d was t o a c h i e v e two main o b j e c t i v e s , 

on t h e one hand i t a b o l i s h e d t h e j u r i s d i c t i o n o f t h e 

e c c l e s i a s t i c a l c o u r t s i n m a t r i m o n i a l m a t t e r s and s e t up 

a new c o u r t "The Court f o r D i v o r c e and M a t r i m o n i a l causes" 

t o e x e r c i s e t h a t j u r i s d i c t i o n w i t h power t o make f i v e 
1.7) 

d i f f e r e n t decrees : 
1 ) a decree o f n u l l i t y o f m a r r i a g e ; 
2 ) a decree i n the cause o f j a c t i t a t i o n o f m a r r i a g e ; 
3 ) a decree f o r the r e s t i t u t i o n o f c o n j u g a l r i g h t s on 

th e p e t i t i o n o f e i t h e r p a r t y ; 
4) a decree o f j u d i c i a l s e p a r a t i o n ; and 
5 ) a decree o f d i s s o l u t i o n o f m a r r i a g e , known a l s o as 

d i v o r c e a v i n c u l o m a t r i m o n i i , w h i c h was g i v e n t o a 
husband f o r h i s w i f e ' s a d u l t e r y , o r t o a w i f e on 
t h e ground t h a t her husband had been g u i l t y o f 
a g g r a v a t e d a d u l t e r y , i . e . 
( i ) i n c e s t u o u s a d u l t e r y , 

( i i ) bigamy w i t h a d u l t e r y , 
( i i i ) r a p e , 
( i v ) sodomy, 
( v ) b e s t i a l i t y , 

( v i ) a d u l t e r y c o u p l e d e i t h e r w i t h c r u e l t y , o r 
d e s e r t i o n f o r two y e a r s o r u p w a r d s ( 8 ) . 

m a r r i a g e d i s s o l u t i o n s t h r o u g h an A c t o f P a r l i a m e n t was 
2 4 4 (.Royal commission on M a r r i a g e and D i v o r c e , R e p o r t 
1 9 5 1 - 1 9 5 5 , p. 4 ) between 1 6 7 0 and 1 8 5 7 , o n l y 3 1 7 s p e c i a l 
A c t s had passed t h r o u g h P a r l i a m e n t ( A t k i n s o n , op. c i t . p . 1 2 ) 
and t h a t t h e c h u r c h had t a c i t l y agreed t h a t her c l e r g y 
were o b l i g e d t o r e - m a r r y those whose d i v o r c e had been 
p r o c u r e d by such means(The A r c h b i s h o p o f C a n t e r b u r y , 
Problems o f M a r r i a g e and D i v o r c e , S.P.C.K. 1 9 5 5 pp. 1 4 & 1 7 ; 
haw, op. c i t . p. 1 0 3 ) . 
2 ) Campbell r e p o r t , op. c i t . p. 2 5 
3 ) R.H. Graveson, "The oackground o f t h e C e n t u r y " A Century 
o f F a m i l y Law, op. c i t . p . 1 1 
4 ) i b i d , p. 1 1 
5 ) i b i d . p. 1 1 
6) Hansard, P a r l i a m e n t a r y Debates. 3 r d s e r . v o l . 1 4 7 , 
c o l . 2 0 8 8 
7 ) Bromley, op. c i t . p. 237 
8 ) H.J. W i l k i n s , op. c i t . pp. 1 5 7 = 1 5 8 ; Royal Commission 
K e p o r t on M a r r i a g e and D i v o r c e , 1 9 5 1 - 1 9 5 5 . op. c i t . p. 4 



- 9 8 = 

On t h e o t h e r hand t h e 1 8 5 7 Act d i d change t h e p r o c e s s 

by which a d i v o r c e was o b t a i n e d from a l e g i s l a t i v e one t o 

a j u d i c i a l ^ , b u t i t d i d n o t change t h e p r i n c i p l e on 

which d i v o r c e was g r a n t e d , and a d u l t e r y remained t h e s o l e 

m a t r i m o n i a l o f f e n c e , which was r e g a r d e d as t h e most 

s e r i o u s ground t o j u s t i f y t h e d i s s o l u t i o n o f t h e m a r r i a g e 
(2) 

bond . However, i n t h a t p r i n c i p l e one sees r e f l e c t e d 

t h e m i d - V i c t o r i a n a t t i t u d e t o s e x u a l m o r a l i t y , a c c o r d i n g 

t o w h i c h , w h i l s t one a c t o f a d u l t e r y by a w i f e was 

c o n s i d e r e d u n f o r g i v a b l e and gave t h e husband t h e power 

t o p e t i t i o n f o r d i v o r c e on t h a t s o l e ground, t h e w i f e c o u l d 

n o t even r e l y on a s e r i e s o f s i m i l a r a s s o c i a t i o n s by him, 

u n l e s s h i s a d u l t e r y was a g g r a v a t e d by one o f t h e a f o r e 

m e n t i o n e d cases, some o f t h e reasons g i v e n f o r t h i s 

d i s c r i m i n a t i o n was t h e view t h a t a d u l t e r y was a more 

s e r i o u s o f f e n c e on t h e p a r t o f t h e w i f e than o f t h e 

husband, because o f t h e r i s k t h a t i l l e g i t i m a t e c h i l d r e n 

m i g h t be i n t r o d u c e d i n t o the f a m i l y , and a l s o t h a t 

w i v e s ought t o be more ready t o f o r g i v e t h e wrong o f 

a d u l t e r y t h a n h u s b a n d s ^ ^ . 

A c c o r d i n g t o t h e same A c t t h e c o u r t was g i v e n a 

d i s c r e t i o n a r y power t o r e f u s e a decree i n c e r t a i n 

c i r c u m s t a n c e s , and i n p a r t i c u l a r i f t h e p e t i t i o n e r was 
( k ) 

t h e one g u i l t y o f a d u l t e r y , o r o f connivance, o r 

1 ) For a f u l l h i s t o r i c a l a c c o u n t see t h e R e p o r t o f t h e 
Law o f D i v o r c e Commission, 1 8 5 3 ; a b r i e f account i s a l s o 
c o n t a i n e d i n the r e p o r t o f t h e Committee on One P a r e n t 
.Families, 1 9 7 4 , known as the F i n e r R e p o r t , pp. 9 1 - 9 6 
2) Oretney, op. c i t . p. 8 6 
3 ) Campbell R e p o r t , p a r a , 1+0; f o r more j u s t i f i c a t i o n s o f 
t h i s d i s c r i m i n a t i o n see Hansard,op. c i t . v o l . 1 4 5 , c o l . 4 9 0 
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c o n d o n a t i o n , o r i f t h e p a r t i e s had e n t e r e d i n t o a 

c o l l u s i o n c o n c e r n i n g t h e p r o s e c u t i o n of t h e s u i t ^ \ 

A l s o t h e A c t p r o v i d e d t h a t no clergyman was t o be l i a b l e 

t o any s u i t , p e n a l t y o r censure f o r s o l e m n i s i n g o r 

r e f u s i n g t o sol e m n i s e t h e m a r r i a g e o f any d i v o r c e d 

p e r s o n . A l t h o u g h a clergyman m i g h t h i m s e l f r e f u s e , he 

was however o b l i g e d by law t o p e r m i t t h e use o f h i s 

ohur c h by any o t h e r m i n i s t e r i n Holy O r d e r s , who was 
( 2 ) 

w i l l i n g t o p e r f o r m such s e r v i c e i n h i s u h u r c h v . 
D u r i n g t h e y e a r s i m m e d i a t e l y f o l l o w i n g t h e l t f 5 7 A c t 

o n l y m i n o r amendments were made t o t h e l e g i s l a t i o n and 
( 3) 

t h e s e were m a i n l y p r o c e d u r a l . The M a t r i m o n i a l Pauses 

A c t 1860 p r o v i d e d t h a t a decree o f d i v o r c e s h o u l d n o t be 

made a b s o l u t e u n t i l the e x p i r a t i o n o f t h r e e months t o 

enable the good f a i t h o f t h e p a r t i e s t o be i n v e s t i g a t e d ^ ^ , 

and t h i s p e r i o d was i n c r e a s e d t o s i x months by t h e 

M a t r i m o n i a l Causes Act o f 1 8 6 6 . w h i l s t t h e 1 8 8 ^ 

M a t r i m o n i a l Causes Act gave new s i g n i f i c a n c e t o the 
(6) 

p r o c e d u r e f o r r e s t i t u t i o n o f c o n j u g a l r i g h t s . T h i s 

was p r e v i o u s l y the o n l y remedy g i v e n by the e c c l e s i a s t i c a l 

c o u r t s f o r d e s e r t i o n ; a husband o r w i f e i n d e s e r t i o n was 

o r d e r e d t o r e t u r n , and d i s o b e d i e n c e was e n f o r c e d by 

a t t a c h m e n t which was n o t i n t h e d i s c r e t i o n o f the c o u r t , 
4) H a t r i m o n i a l Causes A c t 1 8 5 7 s. 3 1 

1 ) i b i d , s. 30 
2 ) i b i d , s. 58 
3 ) C.3.P. Davies op. c i t . p. 317 
k) i b i d , p. 317 
5) i b i d , p.. 317 
6) i b i d , p. 318 
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but i s s u e d as o f r i g h t '. The 1884 Act enabled a de s e r t e d 

w i f e to p e t i t i o n f o r d i v o r c e immediately, without having 

to wait f or two y e a r s ' d e s e r t i o n to run, provided t h a t 

she had obtained a decree of r e s t i t u t i o n of conjugal 
(2) 

r i g h t s ^ ' . 

Compared with the pre~ l 8 5 8 f i g u r e s ^ , the number 

of d i v o r c e s a f t e r the p a s s i n g of the 1857 Divorce Act 

i n c r e a s e d from a few cas e s i n the f i r s t y e a r s to an 

annual average of 400 to 500 between 1875 to 1900. T h e i r 

r a t e of i n c r e a s e was as f o l l o w s : 

By the end of the nine t e e n t h century the widely 

accepted opinion seems to have been tha t maintainance 

of the i n s t i t u t i o n of marriage was so e s s e n t i a l to 

human s o c i e t y t h a t nothing should be done to impair 
(5) 

i t ; but towards the turn of the century a more 

l i b e r a l view p r e v a i l e d that apart from an equal 

treatment of men and women there should a l s o be an 

1) Davies, op. c i t . p . 318 
2) i b i d , p. 318 
3 ) see note 1 pp. 9 6 - 9 7 of t h i s chapter 
4) Marriage and Divorce, Report 1 9 5 1 - 1 9 5 5 o p . c i t . 
Appenidx I I , S t a t i s t i c s pp. 355=356 
5) Wilicins, OP. c i t . pp. 171-180; Davies, i b i d , p . 319 

T o t a l Number 
of d i v o r c e s 

( 4 ) 
Year 

1858 
1860 
1865 
1870 
1875 
1880 
1885 
1890 
1895 
1900 

244 
210 
222 
264 
362 
470 
431 
534 
573 
609 
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e x t e n s i o n of the grounds f o r d i v o r c e ^ " ^ . Such arguments 

were used i n the 1912 Report of a Royal Commission which 

was appointed i n 1909 to review the d i v o r c e law. In t h e i r 

opinion i t was "i m p o s s i b l e to maintain a d i f f e r e n t 

s t a n d a r d of m o r a l i t y i n the marriage r e l a t i o n without 
( 2 ) 

c r e a t i n g the impression t h a t j u s t i c e i s denied to women" , 

and %te«y a l s o recommended tha t d i v o r c e should be allowed 

upon grounds other than a d u l t e r y , such as w i l f u l d e s e r t i o n , 

c r u e l t y and i n s a n i t y ^ . 

C r u e l t y had f o r a long time been a ground upon which 

d i v o r c e a mensa e t thorp could be obtained i n the 

e c c l e s i a s t i c a l c o u r t s , and upon which j u d i c i a l s e p a r a t i o n 

was a v a i l a b l e i n the Divorce c o u r t . But j u d i c i a l 

s e p a r a t i o n was regarded by some as a dangerous as w e l l 

as an u n s a t i s f a c t o r y remedy, and i f a d u l t e r y and d e s e r t i o n 

d i s r u p t e d a matrimonial home, ob v i o u s l y c r u e l t y would do 
( 4 ) 

so i n an even g r e a t e r measure . 

I n c u r a b l e i n s a n i t y presented a d i f f e r e n t problem 

from e i t h e r d e s e r t i o n or c r u e l t y , which were v o l u n t a r y 

a c t s , and could be regarded broadly as matrimonial 

o f f e n c e s ^ ^ , whereas i n s a n i t y was an unfortunate and 

i n v o l u n t a r y c o n d i t i o n . N e v e r t h e l e s s , t h e r e was an 

i n c r e a s i n g agreement of opinion th a t i n c u r a b l e i n s a n i t y 

1) Davies, op. c i t . pp. 319=320; Royal Commission Report 
1951-1955, OP. c i t . p. 5 • 
2) Report of Divorce Law Commission. 1912 p. 87 (known a l s o 
as the G o r e l l Report from i t s Chairman Lord G o r e l l ) 
3) i b i d , pp. 91-106 
4) i b i d , p. 51 
5) i b i d , p. 103 
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was i t s e l f so d i s r u p t i v e of family l i f e , that d i v o r c e 

should be allowed upon t h a t g r o u n d ^ . By a m a j o r i t y 

then the Commission recommended tha t the grounds f o r 

di v o r c e should be : 

( i ) a d u l t e r y ; 
( i i ) w i l f u l d e s e r t i o n f o r three y e a r s and upwards; 

( i i i ) c r u e l t y ; 
( i v ) i n c u r a b l e i n s a n i t y a f t e r f i v e y e a r s confinement; 
(v) h a b i t u a l drunkeness found i n c u r r a b l e a f t e r three 

y e a r s from the f i r s t order of s e p a r a t i o n , and 
(v±) imprisonment under commuted death sentence ( 2 ) . 

The Commission a l s o recommended t h a t the law should 

be amended so as to p l a c e the two sexes on an equal 

b a s i s as regards the grounds on which d i v o r c e might 

be obtained; and t h a t c e r t a i n a d d i t i o n a l grounds of 

n u l l i t y should be i n t r o d u c e d ^ ^ . However, because of 

the f i r s t World War which i n t e r v e n e d , and a f t e r a number 

of u n s u c c e s s f u l attempts to enact these r e f o r m s ^ ^ , i t 

took almost a q u a r t e r of a century to implement them 

i n t o law. The f i r s t e f f e c t i v e a c t i o n was taken i n 1 9 2 3 

when p u b l i c a t t e n t i o n f or the removal of women's 

d i s a b i l i t i e s was r e f l e c t e d i n the sphere of matrimonial 

law by the p a s s i n g of the 1923 Matrimonial Causes Act. 

which removed the i n e q u a l i t y between men and women and 

empowered the wife to present a p e t i t i o n f o r di v o r c e on 

the ground of a d u l t e r y alone by her husband without any 

f u r t h e r a g g r a v a t i o n ^ ^ . 

1) G o r e l l Report, p. 106 
2 ) i b i d , p. 113 
3 ) i b i d , p. 113 see a l s o pp. 9 2 - 9 3 of pre v i o u s chapter 
k) Royal Commission Report. 1951-1955, p. 5 ; Haw.op.cit.p.173 
Marriage and the Church's Task. Report of the General Synod 
Marriage Commission (CIO) 1978 p. 175 
5) Matrimonial Causes Act 1923 s. 1; Royal Commission 
Report, 1951-1955 p. 5 



- 1 0 3 -

So, apart from t h i s change, the law i n t r o d u c e d by 

the 1857 Divorce Act, which r e q u i r e d a d u l t e r y as a 

p r e r e q u i s i t e f o r d i v o r c e , remained i n forc e u n t i l 1937 

when, on the basis of the 1912 Royal Commission'a 

Recommendations, A.P. Herbert's Matrimonial Causes Act 

o f 1937 extended the ground f o r divorce by a l l o w i n g 

e i t h e r spouse to base h i s or her p e t i t i o n , apart from 

a d u l t e r y , also on one o f the f o l l o w i n g grounds ; 

( i ) w i l f u l d e s e r t i o n f o r three years and upwards; 
( i i ) c r u e l t y ; ^ 

( i i i ) i n c u r a b l e i n s a n i t y a f t e r f i v e years' confinement '. 

This l a s t p r o v i s i o n shows an important departure 

from the p r i n c i p l e u n d e r l y i n g the law o f d i v o r c e , f o r 

whereas before 1938 i t had always been necessary f o r the 

p e t i t i o n e r to show t h a t the respondent had commited a 

matri m o n i a l o f f e n c e , a p e t i t i o n based upon the respondent's 

i n s a n i t y d i s c l o c e d a s t a t e of a f f a i r s not due to h i e or 

her f a u l t , which nevertheless made i t s o c i a l l y undesirable 

t h a t the p e t i t i o n e r should s t i l l be t i e d to the 
( 2 ) 

respondent by marriage 

Also the o b j e c t i o n a b l e p r o v i s i o n o r i g i n a l l y enacted 

by the M a t r i m o n i a l Causes Act o f 1857 . whereby a clergyman 

r e f u s i n g to solemnise the marriage of any divorced person 

was o b l i g e d to permit the uee of h i s Church by any other 

p r i e s t who was w i l l i n g to perform such service i n h i s 

Church, was r e p e a l e d ^ \ 
1) M a t r i m o n i a l Causes Act 1937 ss. 2 and 3 ; two a d d i t i o n a l 
grounds which the B i l l i n c l u d e d , i . e . h a b i t u a l drunkeness 
and imprisonment under commuted death sentence, were dropped, 
Royal Commission Report. 1951-1956 p. 5; Haw o p . c i t . p. 177 
2 ) Bromley, op. c i t . p. 238 
3 ) Matrimonial Causes Act. 1937 s ° * 2 ; Marriage and the 
Church's Task, op. c i t . p. 176 
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During the years since 1938 when the new Act came 

i n t o o p e r a t i o n the courts have been g r a d u a l l y and 

ca u t i o u s l y supplying the d e f i n i t i o n f o r each of the 

new grounds, which was d e l i b e r a t e l y oramitted from the 

Act, and developing the p r i n c i p l e a p p l i c a b l e to them ^ V 

During t h i s century and p r i o r to the passing o f 

the 1937 M a t r i m o n i a l Causes Act the f i g u r e s o f the 
( 2 ) 

divorce r a t e were as f o l l o w s ; 
Total Number Year of divorces 

1905 752 
1910 755 
1915 1 .143 
1920 4 . 4 8 1 
1925 2 . 9 7 3 
1930 4 . 1 5 9 
1935 5 .157 

A f t e r the passing o f the 1937 Act, which came i n t o 

power i n 1938 the f i g u r e s increased as f o l l o w s ^ ^ s 

1938 9 . 9 7 0 
1940 6 .915 
1945 24 .857 
1950 2 9 . 0 9 6 

F o l l o w i n g these important and s t r i k i n g f i g u r e s of 

the divorce r a t e and the above e x p o s i t i o n , i t i s to be 

noted t h a t , the c i v i l law of divorce i n England d u r i n g 

the p e r i o d 1850 to 1950 had been twice reviewed by 

Royal Commissions; the one was appointed i n 1850 and 

the other i n 1909 , which they r e p o r t e d i n 1853 and 
1912 r e s p e c t i v e l y . 

1 ) Davies, op. c i t . p. 322 
2) Marriage and Divorce, Report 1951-1955 op. c i t . p p . 3 5 6 - 3 5 ? 
3 ) i b i d , pp. 356-357 For the f i g u r e s o f the divorce r a t e 
a f t e r the 1857 Divorce Act u n t i l the end of the l a s t century 
see p. 100 
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From 1858 to 1937 a d u l t e r y was the sole ground o f 

divorce i n England, which c o n s t i t u t e d the p r i n c i p l e o f 

the m a t r i m o n i a l o f f e n c e ; whereas a f t e r 1938 three more 

grounds were added, namely, d e s e r t i o n , c r u e l t y and 

i n s a n i t y , which marked the d e c l i n e o f the p r i n c i p l e , 

since i t allowed f o r misfortune to break i n t o the 

m a t r i m o n i a l offence d o c t r i n e ^ " ^ . 

What the a t t i t u d e o f the Church of England on the 

issue d u r i n g the p e r i o d 1850 to 1950 was, w i l l be 

d e a l t w i t h i n the second p a r t o f t h i s chapter. 

1 ) Cretney, op. c i t a p s 86 
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b) The a t t i t u d e o f the Church o f England 

I n order to understand the o f f i c i a l a t t i t u d e o f the 

Church of England on the question o f divorce and remarriage 

d u r i n g the p e r i o d 1850 to 1950 , i t w i l l be h e l p f u l to 

present here some of the arguments used i n t h e i r speeches 

by the P r e l a t e s who took p a r t i n the debates f o r the 

passing o f the two main divorce b i l l s , namely, the 

1857 M a t r i m o n i a l Causes Act and the 1937 Matrimonial 

Causes Act, as w e l l as the o f f i c i a l pronouncements which 

were made by the -^ambeth Conferences d u r i n g t h i s p e r i o d . 

During the debates f o r the passing o f the 1857 b i l l ^ 

some o f the P r e l a t e s opposed the measure, w h i l s t o t h e r s 

supported i t , depending on t h e i r c o n v i c t i o n as to whether 

or not marriage was d i s s o l u b l e by the law of C h r i s t . Those 
( 2) 

who voted against the second reading o f the b i l l were 

the Bishops o f : Durham, L i n c o l n , Oxford and S a l i s b u r y ; 

whereas those who voted f o r the second reading w e r e ^ ^ : 

the Archbishop o f Canterbury and the Bishops o f St. Asaph, 

Bangor, Bath and Wells, C a r l i s l e , Kilmore, L l a n d a f f , 

London, Ripon and Winchester. 

Of the f i r s t group the Bishop o f Salisbury s a i d t h a t 

he was s a t i s f i e d t h a t marriage by the law o f C h r i s t was 

i n d i s s o l u b l e , and t h a t a l l the New Testament evidence 

1) Hansard, Parliamentary Debates. Thi r d s e r i e s , 1857, 
v o l . 1 4 5 , columns k&3 - 538 
2) i b i d , c o l . 538 
3) i b i d , c o l . 537 
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was against divorce a v i n c u l o s 

" He agreed w i t h the view t h a t man and woman should 
be placed upon the same l e v e l and t h a t an indulgence 
should not be allowed to the man which was denied 
to the woman"(2). 

" I f reference was to be made to the h i s t o r y o f the 
Church, the a u t h o r i t y of the Fathers and o f the 
Great Councils, i t would be found to go f o r the 
most p a r t i n the same d i r e c t i o n . He could produce, 
he s a i d , the strongest a s s e r t i o n s by great a u t h o r i t i e s 
i n every century of the C h r i s t i a n Church, i n c l u d i n g 
St. Augustine, t h a t i t was not l a w f u l so to separate 
husband and w i f e t h a t they might r e - m a r r y " ( 3 ) . 

" The law of England before the Reformation was i n 
agreement w i t h the r u l e expounded by Augustine and 
though at the time of the Reformation i t was 
proposed i n the Reformatio Legum to a l t e r t h a t law, 
the a l t e r a t i o n , he was t h a n k f u l to say, was not 
e f f e c t e d " ( i f ) . 
" He agreed t h a t the poorest man was e q u a l l y 
e n t i t l e d w i t h the r i c h e s t nobleman to the p r i v i l e g e s 
o f Parliament. But he b e l i e v e d t h a t these were not 
founded on the word of God, and i f they were 
extended to the poor man, so f a r from g i v i n g him a 
b l e s s i n g , they would poison the happiness o f h i s 
home" (5 ) . 

He d i d not question the power or r i g h t o f the 
House to v i n d i c a t e the supremacy of the law of the 
land and to make enactments f o r a l l the members o f 
the State, but he hoped they would remember t h a t 
the law of the Church d i d not recognise the 
d i s s o l u b i l i t y o f the marriage t i e ; and t h a t questions 
o f conscience must a r i s e amongst the c l e r g y M ( 6 ) . 

" He most thoroughly admitted t h a t next to the 
great f u n c t i o n of the Church,there was no duty more 
holy or more sacred than t h a t of a l e g i s l a t o r " ( 7 ) « 

He ended by saying t h a t whether he looked a t the b i l l 

as a Member o f the L e g i s l a t u r e or as a Pastor o f the Church 

o f God, he considered the step, they were asked to take 

as a downward step and f e l t t h a t i t was h i s duty to oppose 

1 ) Hansard, I b i d . 
2) i b i d , c o l . 518 
3) i b i d . c o l . 518 
if) i b i d , c o l . 518 
5 ) i b i d , c o l . 519 
6) i b i d , c o l . 520 
7 ) i b i d , c o l . 521 

v o l o 1^5, c o l . 516 
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the second reading and to r e s i s t t h i s change o f the o l d 

law o f the Church and State o f E n g l a n d ^ , 

^ c t tfiH*r|*ru,. T h s B i s h o p o f Qxford^said. t h a t when he addressed the 

House upon the same question on a previous occasion, he 

s t a t e d t h a t he f e l t some d i f f i c u l t y i n r e s t i n g h i s 

o p p o s i t i o n to the measure, on the ground o f Divine 

p r o h i b i t i o n . Since then he had a p p l i e d h i m s e l f w i t h a l l 

the d i l i g e n c e he could command to the study of the 
( 2 ) 

s u b j e c t now under c o n s i d e r a t i o n 
" The A p o s t o l i c a l canons l a i d i t down d i s t i n c t l y 
t h a t no marriage could be so dis s o l v e d as t h a t the 
p a r t i e s could marry again i n the l i f e t i m e o f each 
other. J u s t i n Martyr, St. Innocent, the Council o f 
Carthage, ^07 years a f t e r the death o f our Lord, 
St. Jerome and St. Chrysostom a l l held t h i s 
language, and St. Augustine over and over again 
s a i d the same" (3 ) . 

" The b i l l was one o f those haphazard pieces o f 
l e g i s l a t i o n which changed great i n s t i t u t i o n s , w i t h o u t 
seeing the end of what i t proposed, and which never 
f a i l e d to i n v o l v e the people subjected t o them i n 
many and serious d i f f i c u l t i e s . Therefore, b e l i e v i n g 
- t h a t the b i l l c o n t r a d i c t e d , c e r t a i n l y and 
unnecessarily, one important f a c t o f the teaching 
o f our Lord, 
- t h a t i t probably c o n t r a d i c t e d another, 
- t h a t i t made p r o v i s i o n f o r a l l kinds o f f u t u r e 

entanglements, 
- t h a t i t professed to give r e l i e f to persons whom 

i t would never reach, and 
- t h a t i t l e f t the question o f marriage i n a 

hopeless s t a t e o f confusion, 
he entreated t h e i r Lordships to pause before they 
took one step i n advance, and to vote w i t h him t h a t 
the b i l l be read a second time t h a t day s i x months n(Zf) 

\ j o k ^ ' V J A I U S O * T h e Bishop of L i n c o l n ^ The Bishop of L i n c o l n , who also voted against the 

second reading o f the b i l l s a i d : 

1) Hansard, op. c i t . 
2) i b i d , c o l . 523 
3 ) i b i d , c o l . 525 
k) i b i d , c o l . 531 

v o l . 1 4 5 , c o l . 522 
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" I b e l i e v e t h a t ay r i g h t Rev. Brethren are a l l 
agreed ( w i t h the exception o f my r i g h t Rev. Br o t h e r 
on my l e f t , the Bishop o f S a l i s b u r y ) t h a t d i v o r c e 
i s p e r m i t t e d i n S c r i p t u r e i n the case o f the a d u l t e r y 
of the w i f e . We a l l agree, as f a r as I am aware, 
t h a t i t i s not p e r m i t t e d to the divorced adulteress 
to marry again - a t any r a t e w i t h the p a r t n e r o f 
her g u i l t " ( l ) . 

M This p r o h i b i t i o n I , f o r my p a r t , consider so 
e s s e n t i a l and so im p o r t a n t to p u b l i c m o r a l i t y , t h a t 
I f i n d myself o b l i g e d to vote against the second 
reading of a B i l l which omits to provide f o r i t " ( 2 ) . 

" L e g i s l a t o r s , must not be o p t i m i s t s . They must 
t r e a t human nature, not as i t might be, not as i t 
ought to be, but as i t i s . And t a k i n g i t as i t i s , 
can we doubt t h a t the permission to the adulterous 
p a r t i e s to marry, w i l l g r e a t l y increase the 
temptation to a d u l t e r y ? " ( 3 ) 

" Let the people understand t h a t a d u l t e r y i s not 
a f o i b l e to be t r e a t e d l i g h t l y , nor a f a u l t t o be 
compensated by a money f i n e , but a crime against 
the laws o f man, as w e l l as a s i n against the laws 

The Bishop o f Durham concurred w i t h what had been 

sa i d by h i s r i g h t Rev. Brethren, and as the law of the 

Church and the common law o f England were both i n harmony 

i n p r o c l a i m i n g marriage to be i n d i s s o l u b l e , he should 
( 5) 

vote against the second reading o f the B i l l w . 

From the group of the P r e l a t e s who spoke i n support 

o f the second reading o f the B i l l the Archbishop o f 

J 0 ^ 0 i W Kwrx-r canterbury said t h a t he had always f e l t i t t h a t i n 

l e g i s l a t i n g about marriage they could appeal to the 

Divine Law and proceed as f a r as i t allows to proceed 

and stop when i t d i r e c t s them to stop^^„ 

1) Hansard, i b i d , c o l . 535 
2) i b i d , c o l . 536 
3) i b i d , c o l . 536 
k) i b i d . c o l . 537 
5) i b i d , c o l . 522 
6) i b i d , c o l . 495 
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" According to the general tenor o f the Divine 
Law marriage once contracted was designed to be 
i n d i s s o l u b l e saving f o r one cause which destroyed 
the purpose and i n t e n t o f marriage -saving f o r 
the cause of u n f a i t h f u l n e s s . For t h a t cause i t 
was declared l a w f u l f o r a man to put away h i s 
w i f e , and by p a r i t y o f reasoning i t would be 
l a w f u l f o r a woman to put away her husband. He 
r e g r e t t e d t h a t the B i l l d i d not stop there. That 
one s e c t i o n o f the B i l l p e r m i t t e d re-marriage o f 
the g u i l t y p a r t y , c o n t r a r y to the Divine L a w " ( l ) . 

" He b e l i e v e d t h a t they ( t h e Lords) would best 
consult the i n t e r e s t s o f m o r a l i t y and the comforts 
o f s o c i a l l i f e i f i n l e g i s l a t i n g on t h i s d e l i c a t e 
s u b j e c t they adhered c l o s e l y to the p r i n c i p l e 
which S c r i p t u r e had l a i d down " ( 2 ) . 

On these grounds the Archbishop of Canterbury voted 

f o r the second reading o f the B i l l , but he made i t q u i t e 

c l e a r t h a t he was going to oppose i n Committee the 

clause which p e r m i t t e d the g u i l t y p a r t i e s to be u n i t e d 
( 3 ) 

i n l e g a l m a r r i a g e " ^ . 
M f c 4 i The Bishop o f Bangor addressed a few observations 

to the House i n a very low tone, and was understood to 

concur i n the views o f the Most Rev. P r i m a t e ^ ^ . 

^ r * ^ O X t i v a n t The Bishop o f L l a n d a f f said t h a t he f e l t i t was 

not i n h i s power to support the amendment made by the 

Bishop o f Oxford to postpone the second reading o f the 

B i l l f o r s i x months. Though he had o b j e c t i o n s to some 

p o r t i o n s o f the B i l l , he s t a t e d t h a t he was going to 
( 5 ) 

vote f o r i t s second reading ' . 

1) Hansard, i b i d , c o l . 495 
2) i b i d , c o l . 496 
3) i b i d , c o l . 496 
4) i b i d , c o l . 522 
5) i b i d , c o l . 522 
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The Bishop of London s t a t e d the reasons which 

induced him to support the B i l l and r e f u t e d the arguments 

of those who were d e c l a r i n g only f o r m a l l y the d o c t r i n e 

o f i n d i s s o l u b i l i t y . He thought t h a t the argument, 

derived from the S c r i p t u r e s was one which could very 

r e a d i l y be a s c e r t a i n e d . 

'.' The Sermon on the Mount, contained an a s s e r t i o n 
which he b e l i e v e d every P r o t e s t a n t Church regarded 
as d e c i s i v e upon the question. They must remember 
t h a t general statements were seldom to be taken 
as h o l d i n g i n a l l cases. I f a l l c h i l d r e n are t o l d 
they should honour t h e i r parents, i t d i d not 
preclude instances of parents being wholly 
undeserving of the honour of t h e i r c h i l d r e n . I f 
there should be no separation between husband and 
w i f e , there might s t i l l be cases of such f o u l 
i n i q u i t y as to e f f e c t the u t t e r d i s r u p t i o n of the 
marriage t i e " ( l ) . 

As to the testimony of the Fathers o f the Church, 

he b e l i e v e d there was scarcely any s u b j e c t on which a 

whole s t r i n g of the Fathers could not be brought on 
( 2 ) 

one s i d e , and a whole s t r i n g upon the other '. 
" When i t was so easy i n p r a c t i c e to d i s s o l v e 
marriage by making i t i n v a l i d , they could h a r d l y 
wonder t h a t no d i f f i c u l t y was found i n d e c l a r i n g 
i t to be f o r m a l l y i n d i s s o l u b l e " ( 3 ) . 

" I t was said t h a t the law of the Church of 
England was t h a t marriage was i n d i s s o l u b l e . Of 
course there was no p r o v i s i o n f o r the d i s s o l u t i o n 
o f marriage, but he was not aware o f any a u t h o r i t y 
f o r t h i s broad statement, and those who argued 
from the f a c t t h a t there was no p r o v i s i o n f o r 
divorce w i t h o u t an Act o f Parliament to the 
d o c t r i n e t h a t marriage was h e l d to be a l t o g e t h e r 
i n d i s s o l u b l e , g r e a t l y overstated the case. I f 
such were the law of the Church o f England, why 
were the c l e r g y c a l l e d upon to re-marry persons 
whose marriages had been d i s s o l v e d by P r i v a t e 
Acts ? which had been i n a c t i o n f o r the l a s t 
150 y e a r s " ( i f ) . 

1 ) Hansard, i b i d , c o l . 532 
2) i b i d , c o l . 532 
3) i b i d , c o l . 532 
k) i b i d , c o l . 532 
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He was prepared to ma i n t a i n the u n i v e r s a l 
o p i n i o n t h a t i n some grave cases marriages might 
be d i s s o l v e d and i n these cases he thought i t 
b e t t e r t h a t the d i s s o l u t i o n should be pronounced 
by such a co u r t , as was proposed by t h i s B i l l , 
than by P r i v a t e laws. The present system was 
l i k e l y to do f a r more harm than good, and an 
o p p o r t u n i t y now opened o f s a t i s f a c t o r i l y s e t t l i n g 
the question upon an i n t e l l i g i b l e and r e l i g i o u s 
b a s i s . He t h e r e f o r e hoped t h e i r Lordships would 
read the B i l l a second t i n e " ( l ) . 

I t was evident t h a t the main issue which was 

p r e v a i l i n g i n almost a l l the speeches of the P r e l a t e s 

was the r i g h t o f the divorced p a r t i e s to re-marry. By 

the law of the Church such marriages could not be 

solemnised and i t was considered hard to compel 

clergymen who held conscientious o b j e c t i o n s on t h i s 

matter to solemnise such marriages. To overcome t h i s 

d i f f i c u l t y an amendment was secured i n the House o f 
( 2 ) 

Commons which provided t h a t no clergyman should be 

compelled to celebrate the marriage o f any person 

divorced f o r a d u l t e r y , but he was r e q u i r e d to permit 

another a c c r e d i t e d p r i e s t , i f such one could be found, 

to perform the service i n h i s C h u r c h ^ , F i n a l l y the 

B i l l was passed i n t o law and from 1858 the Divorce Act 

came i n t o f o r c e f o r a l l the people of the country. I t 

was the main cause of c o n f l i c t w i t h the teaching o f 

the Church which since then was i n v o l v e d i n a new 

r e l a t i o n s h i p w i t h the State. This new s i t u a t i o n o b l i g e d 

1) Hansard, i b i d , c o l . 533 
2) i b i d , v o l . 147 c o l . 2061 
3) M a t r i m o n i a l Causes Act 1857 ; Hansard, i b i d , c o l . 2 0 6 1 ; 
c f S i l k i n s , op. c i t . p. 1 6 1 ; Marriage and the Church's 
Task, op. c i t . p. 176 
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the Bishops and the clergy t o r e s t a t e the e c c l e s i a s t i c a l 

concept of marriage and i n d i s s o l u b i l i t y . The o p p o r t u n i t y 

was given a t the Lambeth Conference o f 1886 where the 

problem was considered and a r e s o l u t i o n was passed^^ 

which s t a t e d : 

(a) t h a t divorce could be pe r m i t t e d only f o r a d u l t e r y , 

according to the Matthean exception, and 

(b) t h a t no remarriage o f the g u i l t y p a rty should take 

place i n Church d u r i n g the l i f e t i m e of the innocent 

p a r t y 

I t also noted t h a t there had always been a 

d i f f e r e n c e o f o p i n i o n i n fch« Church on the question 

whether our Lord meant to f o r b i d marriage to the innocent 

p a r t y and recommended t h a t the c l e r g y should not refuse 

the Sacraments or other p r i v i l e g e s t o those who were thus 

married under c i v i l s a n c t i o n ^ ^ . I t may, t h e r e f o r e , be 

observed t h a t Anglican o p i n i o n i n 1888 was th a t divorce 

was to be recognised only f o r a d u l t e r y , and t h a t the 

g u i l t y p a r t y was to be excluded a l t o g e t h e r from remarriage 

i n C h u r c h ^ . 

The Lambeth Conference which met i n 1908 r e a f f i r m e d 

the Resolution o f 1888 but added t h a t i t was "undesirable 

t h a t the innocent p a r t y should be remarried w i t h the 

b l e s s i n g of the Church"^^. This •add444^a=aw«8=.^egg^ed. 

1 ) For the f u l l t e x t o f the r e s o l u t i o n see H.J. W i l k i n s , 
op. c i t . p. 16k 
2) i b i d , p. I 6 i f 
3 ) i b i d , p. iGk 
h) The Archbishop o f Canterbury, o p . c l t . p. 17 
5) Report of the 1908 Lambeth Conference, S.P.C.K.1908 pp. 
5 3 - 5 6 ; W i l k i n s , op. c l t . pp. 1 6 ^ - 1 6 5 
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This a d d i t i o n was carried by a narrow m a j o r i t y o f o n l y 

three votes out of a t o t a l vote o f 1 7 1 ^ . 

When i n 1909 a Royal Commission was appointed to 

review the divorce law, the Church was represented by 

the Archbishop of York, Cosmo Lang, who together w i t h 

S i r W i lliam Anson and S i r Lewis Dibdin, i n a M i n o r i t y 

Report, considered t h a t the proposed extension o f the 

grounds f o r divorce i n the 1912 Report of the Royal 
(2) 

Commission were unnecessary and might encourage 

c o l l u s i o n ^ ^ . I t i s tr u e t h a t no immediate a c t i o n was 

taken then, however, the recommendations o f the 1912 

Report continued f o r many years l a t e r to e f f e c t the 

law o f the land and made more c l e a r the divergence 

between the marriage conception o f the Church and t h a t 

of the S t a t e ^ . 

A f u r t h e r r e a c t i o n o f the Church was made i n 1917 

when : 
M The two Archbishops and f i v e diocesans i n 
company w i t h r e p r e s e n t a t i v e s from c e r t a i n o t her 
C h r i s t i a n denominations had signed a Memorial 
to r e s i s t the pressure which was being a p p l i e d 
by a Parliamentary movement on the Government 
w i t h the o b j e c t o f g i v i n g l i b e r t y to marry 
to persons who had been separated"( 5 ) . 

Also i n both the next Lambeth Conferences o f 1920 

and 1950 the d o c t r i n e o f marriage as a l i f e l o n g and 

1) The Archbishop of Canterbury, op. c l t . p. 17 
2) For more d e t a i l s r e g a r d i n g the recommendations o f t h i s 
Commission see. pp. l O l f f o f the present chapter. 
3) Report o f the Royal Commission, 1912 , p. 37 ; Report 
The Church and Marriage, 1935 i op. c i t . p. 1+ 
i+) For a discussion i n the divergence between these two 
conceptions of marriage see Haw, op. c i t . pp. 185-187 
5) Haw, op. c i t . p. I l l ; G.K.A. B e l l , Randall Davidson, 
2nd ed., Oxford, 1938 , p. 9 9 1 
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i n d i s s o l u b l e union was r e a f f i r m e d , and i n p a r t i c u l a r 

the 1930 Lambeth Conference recommended : -

" t h a t the marriage o f one whose former p a r t n e r 
i s s t i l l l i v i n g should not be celebrated 
according to the r i t e s of the C h u r c h " ( l ) . 

IShen i n 1935 a J o i n t Committee o f the Convocations 

o f Canterbury and York reported on the p r a c t i c e o f the 

Church on the matter, the o f f i c i a l a t t i t u d e o f the 

Church was again made c l e a r , as regards her d i s c i p l i n e i n 

the f o l l o w i n g way : 

" No marriage, i t was s t a t e d , was to take place 
i n the Church d u r i n g the l i f e t i m e o f a former 
p a r t n e r ; and the Church should be f r e e to make 
i t s own r e g u l a t i o n s f o r i t s own members, more 
p a r t i c u l a r l y w i t h regard to 
(a) the f o r b i d i i n g the use of the Marriage Service 

of the Church i n the case of e i t h e r p a r t y 
e n t e r i n g I n t o another c o n t r a c t o f marriage 
d u r i n g the l i f e - t i m e o f the former spouse, and 

(b) the admission o f such persons to the 
Sacraments and other p r i v i l e g e s o f the Church M(2). 

Such then was the o f f i c i a l a t t i t u d e o f the Church 

of England d u r i n g and a f t e r the passing o f the 1857 

M a t r i m o n i a l Causes (Divorce) Act, and p a r t i c u l a r l y 

towards the recommendations o f the 1912 Report o f the 

Royal Commission, which,as already has been mentioned, 

f o r many years l a t e r continued to e f f e c t the law o f the 

land. I n f a c t i t was e x a c t l y a quarter o f a century l a t e r 

2) The Church and Marriage, Report o f the J o i n t Committees 
of the Convocations o f Canterbury and York, (S.P 0C oK„) 
1935 , P. 22 
1) The Lambeth Conferences ( 1 8 6 7 - 1 9 3 0 ) , Reports o f the 
1920 and 1930 Conferences w i t h s e l e c t e d r e s o l u t i o n s from 
the Conferences of 1867 , 1878 , 1897 and 1008 , London, 
S.P.C.K. 1948 , pp. 16J*ff.; The Archbishop o f Canterbury, 
op. cit„ p. 17 
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when most o f the 1912 recommendations o f the Royal 

Commission were implemented through the 1937 M a t r i m o n i a l 

Causes A c t ^ ^ . 

The P r e l a t e s who took p a r t i n the debates f o r the 

second reading o f the 1937 B i l l i n the House of Lords 

were f i v e : The Archbishops of Canterbury and York, 

the Bishop of St. Albans and the Bishops o f Durham and 

Birmingham. To i l l u s t r a t e t h e i r a t t i t u d e on t h a t occasion 

some e x t r a c t s w i l l be presented here from t h e i r speeches 

together w i t h the main arguments used i n support o f 

t h e i r p o s i t i o n s . The f i r s t two abstained from v o t i n g , 

the Bishop of St. Albans opposed the B i l l , and the other 

two Bishops were i n i t s favour. 

£ 0 %w, o (/-onion L-Ô VM̂ . The Archbishop of Canterbury looked upon the B i l l 

from two d i f f e r e n t p o i n t s : f i r s t l y as a c i t i z e n , and 

then as a r e p r e s e n t a t i v e and an o f f i c e r o f the Church. 

From h i s f i r s t p o i n t of view he s t a t e d t h a t the 

e x i s t i n g law of the State i n the matter o f divorce was 

proved u n s a t i s f a c t o r y i n i t s o p e r a t i o n and gave r i s e 

to abuses d e t r i m e n t a l not only to marriage i t s e l f but 
( 2 ) 

to p u b l i c m o r a l i t y . 
" The B i l l proposed some t i m e l y and valuable 
remedies o f those abuses, and i t had other u s e f u l 
p r o v i s i o n s , i n c l u d i n g a reasonable and welcome 
r e l i e f i n the conscience of the c l e r g y . For those 
reasons, he s a i d , although he hoped i t might be 
amended i n v a r i o u s respects i n Committee, he 
thought as a c i t i z e n and a member of the House of 
Parliament, t h a t i t was e n t i t l e d to the c a r e f u l 
c o n s i d e r a t i o n of the House, and he could not, 
t h e r e f o r e , h o n e s t l y vote against i t s second r e a d i n g " ( 3 ) . 

1 ) For more d e t a i l s about the 1937 Act see p p , 1 0 3 f f 
2) Hansard, op. c i t . v o l . 105 c o l . 7 4 3 - 7 5 1 
3) i b i d , c o l . 744 
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But on the other hand, the Archbishop could not 

d i v e s t h i m s e l f o f h i s r e s p o n s i b i l i t i e s as a r e p r e s e n t a t i v e 

and an o f f i c e r o f the Church, I n h i s judgement, divorce 

and c e r t a i n l y re-marriage a f t e r d ivorce was i n c o n s i s t e n t 

v.ith the p r i n c i p l e s l a i d down by C h r i s t and accepted by 

the Church i n her own law and f o r m u l a r i e s . 

" I t may be, he s a i d , t h a t the State was unable 
to impose the C h r i s t i a n p r i n c i p l e s of marriage by 
law upon a po p u l a t i o n which was only p a r t i a l l y or 
i m p e r f e c t l y C h r i s t i a n , but f o r t h a t very reason 
i t was o f the greater importance t h a t the Church 
should maintain those p r i n c i p l e s f o r i t s own members 
and uphold i t s own standard f o r the good o f the 
whole community. I n view, t h e r e f o r e , of the p o s i t i o n 
which I hold i n the Church, I cannot take the 
r e s p o n s i b i l i t y o f seeming to promote l e g i s l a t i o n , 
which i n some of i t s p r i n c i p a l proposals i s 
i n c o n s i s t e n t w i t h those p r i n c i p l e s and w i t h t h a t 
standard. Thus I cannot give a vote f o r the second 
reading of the B i l l . I n those circumstances i f 
a d i v i s i o n i s challenged, i n t h a t d i v i s i o n I can 
take no p a r t " ( 1 ) « 

The same a t t i t u d e was taken by the Archbishop o f York, 

who although i n h i s speech was l a r g e l y i n favour and 

be l i e v e d t h a t i t was d e s i r a b l e t h a t t h i s B i l l should 

pass i n t o law, however, he d i d not t h i n k i t was 

appr o p r i a t e t h a t an occupant of the Bishops' Bench 
(2) 

should vote f o r i t v . 
M For a long time past, he s a i d , everybody acted 
on the assumption t h a t the law o f the State and 
the law of the Church i n t h i s matter should be the 
same. But what he desired to suggest was t h a t the 
grounds on which the law of the State and the 
Church should be determined, should c e r t a i n l y be 
d i f f e r e n t , and i t was a t l e a s t possible t h a t the 
d i f f e r e n c e i n grounds may lead to a d i f f e r e n c e i n 
tha law i t s e l f . Because the f u n c t i o n o f the Church 

1) Hansard, op. c i t . v o l . 105 , c o l . 7kk 
2) i b i d , c o l s . 7 8 1 - 7 8 ^ 
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and o f the State i n r e l a t i o n to the promotion o f 
human welfare a t l a r g e are not the same. He submitted 
h i s p o s i t i o n i n the words o f F.D. Maurice % 
'The o f f i c e o f the Nation i s by s t e r n and r i g h t e o u s 
punishment to r e s t r a i n man's s e l f - w i l l when i t 
breaks out i n t o acts; the o f f i c e of the Church i s , 
by gracious and l o v i n g methods, to b r i n g out the 
tru e f r e e w i l l of which i t i s the base c o u n t e r f e i t ' ( 1 ) , 

" I f i t were t r u e t h a t the passing of t h i s B i l l would 
lea d to the damage of p u b l i c morals, no doubt i t would 
be our duty to r e s i s t i t , but as I have i n d i c a t e d , I 
am persuaded t h a t i t ought to be passed, and f o r 
the reason t h a t I b e l i e v e i t w i l l ipmrove r a t h e r 
than damage p u b l i c m o r a l s " ( 2 ) . 

" That view, however, must not be held i n any way 
to modify the r i g h t and the o b l i g a t i o n o f the 
Church to uphold i t s own i d e a l and to r e q u i r e the 
conformity to t h a t i d e a l o f those who would be i t s 
f u l l members. Church and State have no doubt one 
s e r v i c e , namely, the se r v i c e o f the people, to be 
rendered according to t h e i r several t r u s t s , but 
the t r u s t s are s e v e r a l , and they w i l l render t h a t 
s e r v i c e best, not by making t h e i r f u n c t i o n s 
i d e n t i c a l but, by pursuing t h e i r several f u n c t i o n s 
i n f u l l and f r i e n d l y a s s o c i a t i o n , each w i t h complete 
respect f o r the l i b e r t y of the o t h e r " ( 3 ) . 

On these grounds the Archbishop o f York also 

abstained from v o t i n g f o r or against the B i l l , although 

from v.hat he s a i d , he made i t q u i t e c l e a r t h a t he was 

convinced h e a r t i l y t h a t the B i l l should be passed i n t o 

l a w ( 2 * > . 

The only Bishop who spoke and voted against the 

<\<*d l ^ l l f c n Fursc B i l l was the Bishop o f St. A l b a n s ^ . For him the r e a l 

question at issue was whether the B i l l was to reduce 

divorce and advance the o b j e c t s s t a t e d i n the Preamble 

1) Hansard, op. c i t . c o l . 782 
2) i b i d , c o l . 783 
3) i b i d . c o l . 784 
4) i b i d . c o l . 784 
5) i b i d , c o l s . 761=765 
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o f the Form o f Solemnization o f Holy Matrimony " f o r 

the t r u e support o f marriage, the p r o t e c t i o n o f 

c h i l d r e n and the removal of hardships"*****. For h i s 

p a r t , he s a i d , he was a b s o l u t e l y convinced t h a t i n the 

" I b e l i e v e the B i l l w i l l weaken i n s t e a d o f 
strengthen the i n s t i t u t i o n o f marriage, i t w i l l 
lead to an i n c r e a s i n g number of divorces and 
q u i t e obviously expose more c h i l d r e n than are 
exposed to-day to the dangers and the i l l 
consequences t h a t come from broken-up homes. 
I b e l i e v e t h a t t h i s B i l l w i l l create more 
hard cases and i l l i c i t unions and u l t i m a t e l y 
c o l l u s i o n i n d i v o r c e " ( 2 ) . 

He went on to s t a t e the C h r i s t i a n view o f 

marriage as a l i f e - l o n g , i n d i s s o l u b l e union between 

one man and one woman to the exclusion o f a l l o t h e r s , 

which i s not merely based on a t e x t or two taken from 

the New Testament, but he suggested, i t was p a r t and 

p a r c e l o f the o r i g i n a l p lan of the Creator i n 

b r i n g i n g man i n t o the world and i n f u l f i l l i n g His 

purpose t h a t the whole o f the human race should have 

the f u l l e s t p o s s i b l e l i f e * 5 * . 

" I know t h a t your Lordships w i l l agree t h a t 
marriage i s an i n s t i t u t i o n t h a t ought to be 
maintained, but i t i s , I submit, fundamental 
not only to the w e l l being of t h i s n a t i o n , but 
to the w e l l being o f a l l the n a t i o n s , o f the 
whole of the human r a c e " ( i f ) . 

On these grounds he opposed and voted against 

l o n g run i t w i l l have p r e c i s e l y the opposite r e s u l t . 

the B i l l . 

1) Hansard, op. c l t . c o l , 7 6 1 
2) i b i d , c o l s . 7 6 1 - 7 6 2 
3) i b i d , c o l . 762 
if) i b i d . c o l . 763 

* B\ ^ . . ' i Ju* =rL» 



- 1 2 0 -

The two Bishops who spoke and voted f o r the B i l l 

were those o f Durham and Birmingham. The Bishop o f 
1 ^ ( 1 ) 
H^s^iDurham ' defined h i e p o s i t i o n by p u t t i n g to hi m s e l f 

some questions : 

I s the B i l l needed ? Yes, he s a i d , i t i s 
needed, and there i s a very r e a l demand f o r t h i s 
B i l l . I f you have no experience to provide you 
w i t h t h a t answer, then, be at pain to read 
c a r e f u l l y the great Report of the Commission " ( 2 ) . 

" W i l l t h i s B i l l , I f i t be passed, b r i n g the 
law o f England i n t o c o n f l i c t w i t h the law o f 
C h r i s t ?" His answer was : " The B i l l , i f i t 
were passed i n t o law, so f a r from b r i n g i n g the 
law of England i n t o c o n f l i c t w i t h the law o f 
C h r i s t , would b r i n g the law of England i n t o 
deeper and t r u e r harmony w i t h t h a t l a w " ( 3 ) . 

" I f the B i l l be passed, w i l l i t lead to a 
lower standard o f marriage and the c o n t r a c t i n g 
of marriage 

He b e l i e v e d t h a t the B i l l would remedy a great 

many hard cases which a j u s t law ought to be able to 

remedy. To give h i s answer to t h i s question he went 

to the p l a i n purposes set out i n the Preface to the 

marriage s e r v i c e i n the Book o f Common Prayer, 

according to which marriage i s intended f o r the 

continuance o f the human race, the p r o c r e a t i o n o f 

c h i l d r e n and also to provide t h a t f e l l o w s h i p , s o c i e t y , 

help and comfort, which men and women, by the 

Creator's ordinance r e a l l y need^\ 

1 ) Hansard, op. c i t . c o l s 768=774 
2) i b i d , c o l . 769 
3) i b i d , cols. 769=770 
k) i b i d . c o l . 770 
5) i b i d , c o l . 770 



- 1 2 1 -

" None o f these purposes can p o s s i b l y be 
f u l f i l l e d i f the p a r t i e s d r i f t a p a r t , i f the 
de s e r t i o n has continued year a f t e r year, i f the 
c r u e l t y i e such, t h a t i t i s not safe or 
reasonable to expect these people to l i v e 
t ogether, or i f i n s a n i t y has clouded the mind or 
disordered the tast e s and a f f e c t i o n s so t h a t 
the u n f o r t u n a t e p a r t n e r , who i s insane may be 
locked away under guard, and may continue i n 
t h a t s t a t e u n t i l death,, I t i s impossible i n 
these cases to see what there i s , which has 
sur v i v e d t h i s m a r r i a g e " ( l j>. 

Then he went on to c r i t i c i s e the Archbishop's 

p o i n t t h a t our Lord's teaching as c e r t i f i e d by the 

c r i t i c a l scholars o f t h a t time i s represented by the 

teaching i n St. Mark's Gospel. 

" I would allow myself t h i s o b s e r v a t i o n , he 
s a i d . So f a r as I know, the Church o f C h r i s t 
has never allowed i t s e l f to draw a d i s t i n c t i o n 
i n r e l i g i o u s a u t h o r i t y between one canonical 
Gospel and another. I would ask him : • Are you 
then prepared to minimise the a u t h o r i t y of the 
f i r s t o f the four canonical Gospels, and i s i t 
not the case t h a t i t i s t h a t Gospel which 
aut h o r i s e s you to use the T r i n i t a r i a n form i n 
Baptism ?' So i t i s apparant t h a t i t i s a very 
risivy ground you get on when you begin to t r u s t 
the c r i t i c a l f a c u l t y i n t o canonical a u t h o r i t y " ( 2 ) . 

The Bishop o f Durham p r e f e r r e d to stand on the 

general p o s i t i o n o f the Church and to say t h a t our 

Lord's teaching, as i s t r a n s m i t t e d i n the four 

canonical Gospels, teaches w i t h every adequate reason 

t h a t the marriage union i s d i s s o l u b l e ^ . 

" I f t h a t be not so, then i t i s incumbent upon 
the Most Reverend Primate to e x p l a i n away what 
St, Matthew says, and I submit, and I t h i n k no 
one can challenge the statement, t h a t even i f 
t h a t clause, 'saving f o r f o r n i c a t i o n * i s read 

1) Hansard op. c i t . cols 769 -770 
2) i b i d , c o l . 7 7 1 
3) i b i d , c o l . 7 7 1 
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i n the s t r i c t sense, we are e n t i t l e d to say t h a t 
i t i s yet a canonical v e r s i o n o f the A p o s t o l i c 
understanding o f C h r i s t ' s words. I t i s the most 
a u t h o r i t a t i v e word of exegesis t h a t you can f i n d 
and we are on the strongest p o s s i b l e ground when 
we say t h a t we are e n t i t l e d to claim t h a t our 
blessed Lord, as understood by the h i s t o r i c 
Church, d i d a u t h o r i s e i n c e r t a i n circumstances 
the d i s s o l u t i o n o f the marriage u n i o n " ( l ) . 

The c o r r u p t i e s t communities known to the world, 

he s a i d , have been those i n which divorce was a b s o l u t e l y 

p r o h i b i t e d . 

" I f the number o f divorces were a safe i n d i c a t i o n 
o f s o c i a l morals, i t were indeed possible to make 
the whole community pure a t a stroke by 
p r o h i b i t i n g d i v o r c e . True i t i s t h a t divorce may 
mean not a d e s i r e to degrade, but to r a i s e the 
standard of human l i f e M ( 2 ) . 

He urged the House to take the view t h a t they 

were enacting i n the s p i r i t and mind o f Him Who, 

confronted by another law, s a i d 'The Sabbath was made 

f o r man and not man f o r Sabbath'^^. 

" We should say, 1 the marriage union i s made f o r 
man, not man f o r the marriage union 1 and t h a t we 
have no ground to w i t h h o l d the l i b e r t y o f 
d i v o r c e " ( 4 ) . 

For a l l these reasons and on these grounds the 

Bishop o f Durham s t a t e d t h a t he was going to support 

and vote f o r the S i l l ^ - " . 

1 ) Hansard, op. c l t . c o l s . 7 7 1 - 7 7 2 
2) i b i d , c o l s . 772 -773 
3) i b i d , c o l . 77k 
k) i b i d , c o l . 774 
5) i b i d , c o l . 77k 
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n e s f Itd'i ILarv) Boimec, The Blahop of B i r m i n g h a m ^ s t a t e d f o r t h r i g h t h i s 

i n t e n t i o n to vote f o r the second reading o f the B i l l 

because i t w i l l b r i n g the marriage law i n t o harmony 

w i t h opinions held by a m a j o r i t y o f enlightened 

C h r i s t i a n people i n the country, and because he was 

convinced t h a t i t w i l l lessen the number o f i r r e g u l a r 
( 2 ) 

unions among working people . 

He asserted t h a t from the New Testament i t s e l f we 

can gather t h a t , i n the f i r s t century o f the C h r i s t i a n 

era, complete divorce was allowed i n the C h r i s t i a n 

community both f o r a d u l t e r y and also when a pagan 

pa r t n e r broke the union^"^ . 
" Further, he s a i d , i t cannot be denied by the 
h i s t o r i a n s t h a t i n the C h r i s t i a n Sast complete 
divorce has always e x i s t e d . But you w i l l say t h a t 
the Western Church fre e d i t s e l f i n e a r l y times 
from a l l exceptions and preserved C h r i s t ' s i d e a l 
i n v i o l a t e i n i t s l e g i s l a t i o n . In theory, yes; 
but of course, a s a f e t y valve was found i n a 
p r a c t i c e of n u l l i t y , a p r a c t i c e t h a t became so 
widespread as to be the equivalent o f divorce 
at the pleasure of the stronger p a r t n e r . The 
grounds of n u l l i t y were a t one time so extensive 
t h a t no marriage was safe from p o s s i b l e 
r u p t u r e " ( 4 ) . 
" But I w i l l pass from the Reformers to the year 

1670 when a P r i v a t e Act of Parliament r e v i v e d an 
o l d precedent by a l l o w i n g a Peer to re-marry 
a f t e r o b t a i n i n g a d i v o r c e . Did the English Bishops 
i n t h i s House i n d i g n a n t l y p r o t e s t ? Two of the 
most d i s t i n g u i s h e d Bishops, the High Churchman 
Cosin o f Durham and V/illiam o f Chester, sometime 
Secretary of the Eoyal Society, voted f o r the B i l l , 
Some 450 s i m i l a r Acts were passed d u r i n g the next 
two c e n t u r i e s . There i s no evidence whatever t h a t 

1) Hansard, op. c i t . cols 812-818 
2) i b i d , c o l . 812 
3) i b i d , c o l . 812 
^ ^-bid*. c o l . 813 
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the E n g l i s h Bishops made i t a p r i n c i p l e to 
oppose these measures. When a t l e n g t h the Divorce 
B i l l o f 1857 came up f o r i t s second reading i n 
t h i s House, nine Bishops voted i n the a f f i r m a t i v e . 
Among them were Sumner, then Archbishop o f 
Canterbury, and h i s great successor T a i t . F i n a l l y 
i n t h i s h u r r i e d l y h i s t o r i c a l survey, i n 1920 
Archbishop Davidson i n t h i s House allowed, to 
the discomfort o f some of h i s a l l i e s t h a t a 
complete divorce might be granted f o r a d u l t e r y " ( l ) . 

He then b r i e f l y r e f e r r e d to two other p o i n t s : 

(a) t h a t d u r i n g the f i r s t f i v e years o f marriage a 

p e t i t i o n e r f o r divorce must, at l e a s t , be able to apply 

to the court on the ground t h a t s p e c i a l circumstances 
(2) 

e x i s t e d ; and 

(b) t h a t he was i n favour o f the p r o v i s i o n t h a t 

i n s a n i t y should be a ground f o r divorce because, he 

s a i d : 
The eugenlst. anxious f o r the f u t u r e o f the 

race, the g e n e t i c i s t w i t h h i s s p e c i a l knowledge, 
regard i n s a n i t y w i t h a g r a v i t y not recognised by 
some who have taken p a r t i n t h i s d e b a t e " ( 3 ) . 

He concluded by adding t h a t he v / i l l give general 

support to t h i s B i l l , not as a concession to be made 

to a semi-pagan community, but because i t seemed to 

him to be the l e g i s l a t i o n i n accordance w i t h the 

s p i r i t of C h r i s t ^ . 

I t cannot be denied t h a t the stand taken by the 

Bishop of St. Albans was co n s i s t e n t w i t h the t r a d i t i o n a l 

and o f f i c i a l a t t i t u d e of the Church of England, which 

1 ) Hansard, op. c i t . v o l . 105 c o l 0 815 
2) i b i d , c o l . 817 
3) i b i d , c o l . 817 
k) i b i d , c o l . 818 
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down the c e n t u r i e s had preserved the d o c t r i n e o f 

i n d i s s o l u b i l i t y , held by Western Christendom from the 

e a r l y t i m e s B 

At the same time, there i s no doubt t h a t , the 

Bishops of Durham and Birmigham were also q u i t e 

s t r o n g and convincing i n t h e i r arguments t h a t the law 

ought to be able to remedy some u n f o r t u n a t e cases. 

However, the a t t i t u d e o f the two Archbishops o f 

Canterbury and York i n a b s t a i n i n g to vote f o r or 

against the B i l l i s i n d i c a t i v e of the e x i s t i n g 

c o n f l i c t and tension o f s p i r i t u a l and temporal laws 

and l o y a l t i e s . 

I t i s perhaps worth n o t i n g here the observation 

made by Lord G o r e l l ^ ^ a t the concluding stages of 

the debates f o r the passing of the 1937 Matrimonial 

Causes Act,: 

" There are, he s a i d , three d i s t i n c t and 
d i f f e r e n t C h r i s t i a n opinions w i t h i n the Church: 
(a) t h a t marriage i s i n d i s s o l u b l e ; 
(b) t h a t i t i s d i s s o l u b l e only on the ground 

o f a d u l t e r y ; and 
(c) t a k i n g note o f a great and growing weight 

of o p i n i o n , t h a t i t i s d i s s o l u b l e wherever 
i n f a c t the i d e a l has hopelessly broken 
down"(2). 

1) He was the son o f Lord G o r e l l who was the Chairman 
o f the 1909 Royal Commission on v/hose recommendations 
the 1937 Matrimonial Causes Act was mainly based;see 
pp. 1 0 1 f f 
2) Hansard, op. c i t . v o l . 105 c o l . 8^5 
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A f t e r t h e passing o f the 1937 Act t h e p o s i t i o n 

o f the Church o f England was made cl e a r i n the f o l l o w i n g 

r e s o l u t i o n which was passed by the Convocation o f 

Canterbury i n June 1 9 3 8 ^ s 

" That i n order to maintain the p r i n c i p l e o f 
l i f e l o n g o b l i g a t i o n which i s inhe r e n t i n every 
l e g a l l y contracted marriage and i s expressed i n 
the p l a i n e s t terms i n the Marriage Service, the 
Church should not allow the use of t h a t Service 
i n the case of anyone who has a former p a r t n e r 
s t i l l l i v i n g " ( 2 ) . 

Further evidence could be found i n the Report o f 

the Archbishops 1 Commission on Canon Law^ 19^7 and i n 

the Resolutions o f the Lambeth Conference 1948 . 

The proposed new Canon XXXVI o f the Archbishops* 

Commission on Canon Law 1947 , s t a t e d : 

" The Church o f England a f f i r m s , as our Lord's 
p r i n c i p l e and standard o f marriage, a l i f e l o n g 
and i n d i s s o l u b l e union, f o r b e t t e r or f o r worse, 
t i l l death them depart, o f one man w i t h one 
woman, to the exclusion of a l l others on e i t h e r 
s i d e » ( 3 ) . 

I n s e c t i o n 2 of the same proposed Canon i t was 

suggested t h a t the Bishop w i t h h i s Chancellor should 

be empowered to allo w e i t h e r o f the p a r t i e s to a 

marriage d i s s o l v e d by secular law to be married to 

another person, according to the r i t e s and ceremonies 

of the Church of England, i f the Bishop was s a t i s f i e d 

t h a t there were good grounds upon which such marriage, 

could, i n s t e a d o f being d i s s o l v e d have been declared 

1) Promulgated as an Act of Convocation i n 1957 , The 
Chronicle o f Convocation, No 2 ( 1 9 5 7 ) p. 205f 
2) A s i m i l a r r e s o l u t i o n i n s u b s t a n t i a l agreement was 
passed also by the Convocation o f York at the same time. 
3) The Canon Law of The Church o f England, op. c i t . p. 125 
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to be n u l l and v o i d „ This proposal, however, was 

never accepted by the Convocations and i s excluded 
( 2 ) 

from the present Canons o f the Church of England . 

The o f f i c i a l a t t i t u d e o f the Church o f England 

i n 1930 could be s u f f i c i e n t l y described by the 

f o l l o w i n g e x t r a c t from the Report o f the Lambeth 

Conference held i n 1943 : 
" The Church has a primary duty i n the p a s t o r a l 
care o f those who are married or are about to 
be married, i n the exercise o f d i s c i p l i n e f o r 
upholding C h r i s t i a n standards. To t h i s end 
re g u l a r and systematic i n s t r u c t i o n o f the 
congregation on the meaning and r e s p o n s i b i l i t i e s 
of marriage, and p a r t i c u l a r p r e p a r a t i o n o f 
engaged persons, should be regarded as a normal 
p a s t o r a l duty i n every p a r i s h , and a l l p a r i s h 
p r i e s t s should be equipped f o r these tasks. 

Confirmed members o f the Church who marry c o n t r a r y 
to the law of the Church, should be regarded as 
subject to the d i s c i p l i n e o f the Church i n 
respect o f admission to Holy Communion. Their 
admission to Holy Communion l i e s w i t h i n the 
d i s c r e t i o n of the Bishop, due regard being had 
to t h e i r own s p i r i t u a l good and the avoidance 
o f scandal to oth e r s . 

I n every case where a person w i t h a former 
partner s t i l l l i v i n g i s married and desires to 
be admitted to Holy Communion the case should be 
r e f e r r e d to the Bishop, subject to p r o v i n c i a l 
or r e g i o n a l r e g u l a t i o n s ' ^ ) • 

B r i e f l y s t a t e d the progress and development of 

the law o f divorce i n England d u r i n g the p e r i o d 1850 

to 1950 could be summarised as f o l l o w s : 

Before 1857 there was no l e g a l p r o v i s i o n i n Church 

or common law f o r d i v o r c e , except by s p e c i a l Act o f 

1) i b i d , p. 126 where i t i s mentioned t h a t there were 
three notable d i s s e n t i o n s from the members o f the 
Commission regarding t h i s proposal. 
2 ) Canon B 30 'Of Holy Matrimony', The Canons of the 
Church of England, op. c i t . p. 22 
3 ) Lambeth Conference 1948 . Report, S.P.C.K. pp.96-105 
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Parliament. With the passing o f the 1857 Divorce Act 

the law of the lan d departed from the o l d law of the 

Church, which recognised only separation a mensa e t thoro 

and forbade remarriage d u r i n g the l i f e t i m e o f a former 

spouse. The law o f 1 8 5 7i being based e x p l i c i t l y on the 

p r i n c i p l e o f the matrimonial offence of the wife's 

a d u l t e r y ( o r the husband's aggravated a d u l t e r y ) , 

remained u n a l t e r e d u n t i l 1 9 3 71 when the Matrimonial. 

Causes Act of t h a t year extended the matrim o n i a l 

offence so as to i n c l u d e d e s e r t i o n , c r u e l t y and 

i n c u r a b l e i n s a n i t y . 

I n t r a c i n g the o f f i c i a l a t t i t u d e o f the Church 

of England d u r i n g t h i s p e r i o d , i t may be observed t h a t 

i n 1857 the leaders o f the Church accepted the f a c t 

( n o t w i t h o u t p r o t e s t ) , t h a t clergymen should marry 

the innocent p a r t y , and i t seems t h a t i n c e r t a i n cases 

they could also marry the g u i l t y p a r t y a f t e r a divorce 

s u i t ^ . O f f i c i a l l y , however, the Church p e r m i t t e d 

divorce only f o r a d u l t e r y , and excluded a l t o g e t h e r 
(2) 

the g u i l t y p a r t y from remarriage i n Church '. But 

there had always been a d i f f e r e n c e o f o p i n i o n on the 

question as to whether our Lord meant to f o r b i d 

marriage to the innocent p a r t y ^ ^ . 

By the beginning of the present century various 

f a c t o r s c o n t r i b u t e d t o a s i g n i f i c a n t change i n the 

1) The Archbishop of Canterbury, op. c i t . p. 17 
2) i b i d , p. 1 7 ; Resolution k of the 1888 Lambeth 
Conference 
3) Resolution 4 (c) o f the 1888 and r e s o l u t i o n 39 of 
the 1909 Lambeth Conferences; K.Kirk, op. c i t . p. 112 
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Church's a t t i t u d e on divorce and remarriage. On the one 

hand the development of the New Testament c r i t i c i s m and 

t h e o l o g i c a l s c h o l a r s h i p tended to r e j e c t the a u t h e n t i c i t y 

o f the Matthean exception clause*"'**, w h i l s t on the ot h e r 

hand the r i s i n g t i d e o f divorces and the s o c i a l e v i l s 

s p r i n g i n g from broken homes, together w i t h the ambiguity 

over the genuine innocence o f the Innocent party*^* to 

a divorce case, a l l these which were t h r e a t e n i n g the 

C h r i s t i a n conception o f marriage as a l i f e l o n g union, 

forced the Church of England to reconsider her p o s i t i o n , 

and to adopt an uncompromising l i n e . Consequently a l l 

second marriages i n Church were i n d i s c r i m i n a t e l y 

f o r b idden f o r divorced persons, whose former p a r t n e r s 

were s t i l l l i v i n g . 

This r i g i d r e g u l a t i o n was repeatedly pronounced 

and r e t a i n e d as the o f f i c i a l a t t i t u d e o f the Church o f 

England throughout the f i r s t h a l f o f t h i s c e n t u r y . 

However, the signs o f uneasiness and tension, never 

ceased to appear as the i n e v i t a b l e c o r o l l a r y o f 

marriage breakdown. Constant p a s t o r a l problems have 

been c a l l i n g f o r the Church's concern and compassionate 

r e c o n s i d e r a t i o n of her a t t i t u d e towards those i n p a i n , 

i n order to help them rediscover the w i l l of God f o r 

t h e i r f u t u r e . This challenge, d i r e c t e d to the Church 

on p a s t o r a l grounds was to increase i n the second h a l f 

of t h i s century and i t looks as i f the Church of 

England i s a t present i n the process o f a f u r t h e r stage 

of development, which w i l l be traced i n the next chapter. 

1) Bishop Gore, The Question of Divorce, 1911 p. 23 
2) Due to f i x e d and arranged a d u l t e r i e s ; How,op.cit.p.175 
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5. Further developments from 1950 t o t h e present time 

On September 8 t h . 1951 a Royal Commission was 

appointed to i n q u i r e i n t o the law concerning divorce 

and other m a t r i m o n i a l causes and to consider 

" whether any change should be made i n the law 
or i t s a d m i n i s t r a t i o n , having i n mind the need 
t o promote and maintain healthy and happy 
married l i f e and to safeguard the i n t e r e s t s and 
w e l l - b e i n g o f c h i l d r e n " ( 1 ) . 

A number o f people r e p r e s e n t i n g various bodies 

whose a c t i v i t i e s appeared to have a s p e c i a l b earing on 
(?) 

the i n q u i r y were i n v i t e d to give evidence . On b e h a l f 

of the Church of England the Archbishop o f Canterbury 

l a i d evidence before the Royal Commission, which 

subsequently was published under the t i t l e "The Church 

and Marriage"^ ^ . 

1) Royal Commission on Marriage and Divorce, Report 
1 9 5 1 - 1 9 5 5 , London, H.M.S.O. 1956 p. i i i . This was the 
t h i r d Royal Commission which was appointed w i t h i n a 
century to review the law of Marriage and Divorce, the 
other tv/o having been set up i n 1850 and 1909 ( see pp. 
95-98 and l O l f f ) . The reason f o r s e t t i n g up t h i s 
Royal Commission was prompted a f t e r the House o f Commons 
had given a second reading to a B i l l i n t r oduced by 
Mrs Eirene White, M.P. to permit divorce at the o p t i o n 
of e i t h e r spouse, a f t e r a separation of not less than 
seven years (Report 1 9 5 1 - 1 9 5 5 . para. 63 , p. 1 3 ) . Under 
pressure t h a t the law should not change without proper 
and thorough i n q u i r y , the B i l l was withdrawn upon the 
Government's undertaking to set up a Royal Commission. 
see Hansard, op. ext. v o l . 485 cols 926-1018 ( 1 9 5 1 ) ; 
a l s o , Marriage, Divorce and the Royal Commission, A 
Study o u t l i n e of the Report of the Royal Commission, 
(C.I.B.) 1956 p. 5 and Cretney, op. c i t . p. 8 9 . The 
Commission was put under the Chairmanship of Baron Morton 
hence i t i s also known as the l i o r t o n Commission pr Report g) Morton Report, p. 1 —— 
3) Published by the Church I n f o r m a t i o n Board i n 1952 and 
i n a second e d i t i o n i n 1954, i n c l u d i n g a d d i t i o n a l answers 
by the Archbishop of Canterbury to subsequent questions 
by members of the Royal Commission, The Church and 
Marriage, C.I.B. 1954 
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I n i t s Report, which was published i n 1 9 5 6 ^ , 

a l l , except one, of the nineteen members of the Royal 

Commission, were i n favour o f r e t a i n i n g the p r i n c i p l e 
( 2 ) 

o f m atrimonial offence ; nine were opposed to the 

i n t r o d u c t i o n of breakdown as an a l t e r n a t i v e ground 

f o r d i v o r c e ^ w h i l s t the other nine members were 

prepared to adopt the p r i n c i p l e o f breakdown to a 

l i m i t e d extend, i . e . e i t h e r p arty could o b t a i n a 

d i v o r c e , i f there had been a p e r i o d of 7 years' 

separation and the other p a r t y d i d not o b j e c t ^ * ^ . 
( 5) 

The Commission was very f i e r c l y attacked 

and the f a c t t h a t i t was so d i v i d e d on i t s p r i n c i p a l 

recommendation d i d n o t h i n g to i n h i b i t divorce 

re formers 

During t h a t time the a t t i t u d e and d i s c i p l i n e o f 

the Church of England continued t o be the same as i n 

the past, which was t o t a l ban on a l l marriages i n 

Church a f t e r d i v o r c e , when a pa r t n e r was s t i l l l i v i n g . 

This p r a c t i c e , which had been defined i n f o u r 
( 7 ) 

Resolutions i n 1938 , was promulgated and r e s t a t e d 
as an Act o f Convocation i n 1957 according t o which : 

" Marriage i s i n i t s t r u e p r i n c i p l e a personal 
union... i n d i s s o l u b l e save by death; and as a 
consequence, remarriage a f t e r divorce d u r i n g 
the l i f e t i m e o f a former p a r t n e r always i n v o l v e s 

1 ) Report 1 9 5 1 - 1 9 5 5 . op. cit.CMD. 9678 , H.M,S,00 1956 
2) i b i d , para. 65 P° 13 
3) i b i d , para. 69 pp. 14 -15 
4 ) i b i d , para. 70 pp. 22 -23 
5) O.R. Mc Gregor, Divorce i n England. 1957 
6) Cretney, op. c i t . p. 89 
7 ) Marriage and the Church's Task, op. c l t . p. 2 
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a departure from the p r i n c i p l e s o f t r u e marriage„. 
and t h a t i n order to maintain the p r i n c i p l e o f 
l i f e l o n g o b l i g a t i o n which i s i h e r e n t i n every 
l e g a l l y contracted marriage and i s expressed i n 
the p l a i n e s t terms i n the Marriage Service, the 
Church should not allow the use of th a t Service 
i n the case of anyone who has a partner s t i l l 
l i v i n g . 

Under c e r t a i n c o n d i t i o n s , however, r e c o g n i s i n g 
t h a t the church's p a s t o r a l care f o r a l l people 
i n c l u d e s those who dur i n g the l i f e t i m e of a former 
p a r t n e r , c o n t r a c t a second union, divorced and 
remarried persons may be admitted to Holy Communion11 

( 1 ) . 

On the basis o f these r e s o l u t i o n s the 1958 Lambeth 

Conference on the one hand recognised t h a t divorce i s 

granted by the secular a u t h o r i t y on grounds which the 
(2) 

Church cannot ackowledge , and recognised also t h a t 

i n c e r t a i n cases where a decree of divorce has been 

sought and may even have been given, there may i n f a c t 

have been no marriage bond i n the eyes o f the C h u r c h ^ \ 

I t t h e r e f o r e suggested an i n v e s t i g a t i o n i n t o the i d e a 

and p r a c t i c e of n u l l i t y ^ ^ . On the other hand i t 

recommended the d e n i a l of remarriage i n Church to any 

divorced person w i t h a former p a r t n e r s t i l l l i v i n g ; 

and commended f o r f u r t h e r study the Resolutions of the 

1948 Lambeth C o n f e r e n c e w . "a f a c t which o f i t s e l f 

suggests t h a t t h e i r content and i m p l i c a t i o n was not 

judged t o be a l t o g e t h e r s a t i s f a c t o r y " ^ ^ „ 

1 ) The Chronicle o f Convocation. No 2 ( 1 9 5 7 ) p„ 2 0 5 f 
2) The Lambeth Conference 1958T S.P.C.K. 1958 , R e s o l u t i o n 
118 P o 1. 58 " " 
3 ) i b i d o Resolution 118 p. 1. 58 
/+) i b i d . Resolution 118 p. 1 . 58 
5) i b i d . R esolution 119 p. 1 . 58 
6) Marriage, Divorce and the Church. Report of a Commission 
appointed by the Archbishop o f Canterbury to prepare a 
statement on the C h r i s t i a n Doctrine o f Marriage, S.P.C.K. 
1 9 7 1 , P. k 
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I n the mean time, the f a c t t h a t the Morton Report, 

as already mentioned, was d i v i d e d on i t s p r i n c i p a l 

recommendations d i d no t h i n g t o stop those who wanted 
( 1 ) 

to reform the law v . I n 1963 Mr Leo Abse, M.P. 

presented i n the House of Co.amons a B i l l , which amongst 

other proposals would have allowed divorce a f t e r seven 
(2) 

years' separation „ Eventually, by persuading him to 

withdraw* 5* t h i s c o n t r o v e r s i a l clause Mr Abse enabled 

the r e s t o f the B i l l to get on the Statute book as 

The Matri m o n i a l Causes Act ojf 1963 . which contained 

p r o v i s i o n s designed to f a c i l i t a t e r e c o n c i l i a t i o n , by 

making c o l l u s i o n i n t o a d i s c r e t i o n a r y r a t h e r than an 

absolute bar, and r e s t r i c t i n g the scope of the bar o f 

condonation*" 4'*. I n those cases, where the court had 

d i s c r e t i o n to refuse a divorce because the p e t i t i o n e r 

had committed a matrimonial offence, i t became 

i n c r e a s i n g l y accepted t h a t no p u b l i c i n t e r e s t was served 

by keeping l e g a l l y i n existence a marriage which had 
( 5 ) 

i n f a c t broken down . 

Under such growing pressure f o r reform of the c i v i l 

law, the then Archbishop of Canterbury (Michael Ramsey) 

announced i n 1964 i n the House o f Lords*^he appointment 

of a Committee to consider the law of divorce i n 

contemporary s o c i e t y and to make recommendations on 
1) Cretney, op. c i t . p. 89 
2) i b i d , p. 90 
3) Bromley, op. c i t . p. 239 
k) The B i l l amended the law of c o l l u s i o n , and provided the 
s o - c a l l e d "kiss-and-make-up" procedure,Cretney, i b i d , p. 89 
5) The f a c t t h a t both p a r t i e s agreed i n wanting a divorce 
was no longer a s u f f i c i e n t reason i n prev e n t i n g t h e i r 
o b t a i n i n g one, Cretney, i b i d . p. 89 
6) Hansard,op.cit. v o l . 230 c o l . 15V? 
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w h i c h the State's law of divorce could be made to work 

more adequately. The Committee, which was under the 

chairmaisnip of the Bishop of Exeter, produced i t s 

Report P u t t i n g Asunder i n 1 9 6 6 ^ ^ and was c a r e f u l to 

d i s t i n g u i s h t h e i r task of making a C h r i s t i a n proposal 

f o r secular lav; and not f o r the Church's own d i s c i p l i n e 
( 2 ) 

f o r i t s own members . The Committee favoured, as the 
l e s s e r of two e v i l s , the s u b s t i t u t i o n of the d o c t r i n e 

(4) 
of breakdown f o r t h a t of the matrimonial offence , 

which they argued must be the sole ground of d i v o r c e , 

and considered t h a t the cou r t , i n order to be guarded 

against p o s s i b l e abuse, should carry out a d e t a i l e d 

i n quest i n t o the a l l e g e d f a c t and causes of the death 
( 5 ) 

o f a marriage r e l a t i o n s h i p . 
M I t would have to be made possible f o r the court 
to i n q u i r e e f f e c t i v e l y i n t o what attempts a t 
r e c o n c i l i a t i o n had been made, i n t o the f e a s i b i l i t y 
o f f u r t h e r attempts, i n t o the acts, events, and 
circumstances, a l l e g e d to have destroyed the marriage, 
i n t o the t r u t h o f statements made ( e s p e c i a l l y i n 
uncontested cases) and i n t o a l l matters b e a r i n g 
upon the determination o f p u b l i c i n t e r e s t " ( 6 ) . 

They f u r t h e r recommended t h a t a decree should be 

refused i f i t would be u n j u s t because o f the p e t i t i o n e r ' s 
( 7 ) 

conduct , i f both p a r t i e s had conbined to deceive the 
(R) 

t , i f i t would be contrary to the p u b l i c i n t e r e s t 
couri 

1 ) P u t t i n g Asunder. A Divorce Law f o r Contemporary Society 
S.P.C.K. 1966 
2 ) i b i d . para. 6 
3) i b i d , para 68 
4 ) i b i d , para.55 
5) i b i d , para. 84 
6) i b i d . para. 84 
7 ) i b i d , para. 66 
8 ) i b i d , para. 97 
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i n j u s t i c e and i n p r o t e c t i n g the i n s t i t u t i o n of m a r r i a g e ^ 

They a l s o made d e t a i l e d proposals ; 

(a ) for s e c u r i n g the welf a r e of c h i l d r e n ; and 

(b) f or e x p l o r i n g any pr o s p e c t s of r e c o n c i l i a t i o n ^ 0 

The Report P u t t i n g Asunder was then r e f e r r e d to the 

Law Commission, e s t a b l i s h e d by Parl i a m e n t to review the 

law, who i n turn r e p o r t e d in'Reform of the ground of 

Divorce : The F i e l d of C h o i c e T h e i r comments were 

a p p r e c i a t i v e of the argument f o r e s t a b l i s h i n g the div o r c e 

law upon a new ground, but c r i t i c a l of the proposed 
(5) 

court procedure . They concluded t h a t the ' F i e l d of 
Choice' was between the f o l l o w i n g three a l t e r n a t i v e s i 

" ( a ) Breakdown without I n q u e s t . A m o d i f i c a t i o n of 
the breakdown p r i n c i p l e proposed i n 'Putting 
Asunder'. 

(b) Divorce by Consent 9 which was considered 
p r a c t i c a b l e only as an a d d i t i o n a l and not a 
s o l e comprehensive ground. 

( c ) The s e p a r a t i o n ground, which was i n t r o d u c i n g a 
perio d of s e p a r a t i o n i r r e s p e c t i v e of which 
party was a t f a u l t , e n a b l i n g the law i n t h i s 
way f o r the a p p l i c a t i o n of the breakdown 
p r i n c i p l e ' ^ 6 ) . 

Tne XKO Lz cuaer^s, Puttirxg j-.s~ai.dfcr a n i TLe ? i g j . d 
( 7 ) 

of Choice, were debated together i n the House of Lords 

and the Government of the day made i t known t h a t i t would 

support l e g i s l a t i o n to embody an ac c e p t a b l e compromise, 

1) P u t t i n g Asunder, op. c i t , para. 66 
2) i b i d , para. 92 
3) i b i d , paras. 38, 90 
1+) Reform of the Ground of Divorce ; The F i e l d of Choice, 
H.M.S.O. 1966, Cmd 3123 
5) i b i d , para. 2; c f Marriage, Divorce and the Church, 
op. c i t . p. 2 
6) F i e l d of Choice, pp. for a f u l l e r e l a b o r a t i o n 
see i b i d , paras 71 -105; c f Cretney, op. c i t . pp. 93-9^ 

http://j-.s~ai.dfcr
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accomraodating the p r i n c i p l e expounded i n P u t t i n g Asunder. 

which i n the opinion of the Law Commission would not 

make divorce proceedings more expensive or p r o t r a c t e d 

than they were a l r e a d y . 

A compromise between the views put forward by the 

Archbishop's group and the Law Commission was the 

p a s s i n g of the Divorce Reform Act i n 1969, which 

int r o d u c e d the p r i n c i p l e that "the s o l e ground on which 

a p e t i t i o n for d i v o r c e may be presented to the court 

by e i t h e r party to a marriage s h a l l be that the 
(?) 

marriage has broken down i r r e t r i e v a b l y " '. A l l the 

o l d grounds for d i v o r c e were a b o l i s h e d and r e p l a c e d by 

t h i s one ground, which may be e s t a b l i s h e d only by 

proof of one or more of f i v e ' f a c t s ' s e t out i n the 

Act^-\ Three of these f a c t s are s i m i l a r to the o l d 

matrimonial o f f e n c e s of : a d u l t e r y , c r u e l t y and 

d e s e r t i o n and impute f a u l t to the respondent. The 

other two are p e r i o d s of s e p a r a t i o n : two y e a r s i f 

the respondent consents to the g r a n t i n g of the decree, 

and f i v e y e a r s i f he or she does n o t ^ ^ . 

Because of the f e a r s expressed t h a t p a r t i e s 

( p a r t i c u l a r l y wives) divorced a g a i n s t t h e i r w i l l could 

w e l l s u f f e r f i n a n c i a l hardship, the Act did not come 

1) Marriage. Divorce and the Church op„ cit„ p„ 2 para. 3 
2) Divorce Reform Act 1969 s. 1 
3) i b i d , s. 1 ( 2 ) ; Bromley, op. c i t c p 0 Zl+O 
k) i b i d , p. 2i+0 
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i n t o f o r c e u n t i l 1 s t January 1971 . T h i s enabled 

P a r l i a m e n t to pass the Matrimonial Proceedings and 

and Property Act of 1970. which reformed the law 

r e l a t i n g to the powers of the High Court and d i v o r c e 

county cou r t s , to grant f i n a n c i a l r e l i e f f o r the 

p r o t e c t i o n of the spouses and the c h i l d r e n of the 
( 2 ) 

family . Furthermore on the recommendation of the 

Law Commission the p r e v i o u s l e g i s l a t i o n was brought 

together i n one Act, the Matrimonial Causes Act of 1973. 

E s s e n t i a l l y t h i s was a c o n s o l i d a t i n g s t a t u t e which 

r e p e a l e d the 1969 Divorce Reform Act and the 1971 

N u l l i t y of Marriage Act i n t h e i r e n t i r e t y , together 

with most of the p r o v i s i o n s of p r e v i o u s Matrimonial 

Causes Acts and made only minor changes i n the 

e x i s t i n g l a w ^ ^ . T h i s new Act which i s at p r e s e n t i n 

f o r c e r e g u l a t i n g a l l matters r e l a t e d to marriage and 
( 4 ) T 

d i v o r c e came i n t o o p e r a t i o n on 1 s t January 1974 
and i t provides th a t : 

" On a p e t i t i o n f o r d i v o r c e i t s h a l l be the 
duty of the court to i n q u i r e , so f a r as i t 
reasonably can, i n t o the f a c t s a l l e g e d by the 
p e t i t i o n e r and i n t o any f a c t s a l l e g e d by the 
reopondent" ( 5 ) . 

1) Bromley, op. c l t . p e 240 
2) i b i d . 241; Cretney op. c i t . p. 98 
3) Bromley, i b i d , p. 241 
4) i b i d . p„ 241; Cretney, op„ c i t , p„ 98; Atkinson, o p - c i t , 
P. 14 
5) Matrimonial Causes Act 1975 s. 1 ( 3 ) , London, H.M.S.O, 
Reprinted 1976, p 0 2; Cretney, op. c l t . p„ 103 
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( a ) I n the case of a d u l t e r y i t i s n e c e s s a r y to prove s 

( i ) the f a c t of the respondent's a d u l t e r y , and 
( i i ) t h a t the p e t i t i o n e r f i n d s i t i n t o l e r a b l e to l i v e 

w i th the respondent ( 1 ) „ 

(b) I n the case of c r u e l t y under the o l d law of d i v o r c e 

t h i s was a ground for d i v o r c e and i n order to e s t a b l i s h 

the offence the p e t i t i o n e r had to prove unbearable 

conduct from the p a r t of the respondent and produce 

evidence of g e n e r a l i n j u r y to h e a l t h . The new Act 

i n t r o d u c e d the f a c t t h a t "the respondent has behaved i n 

such a way t h a t the p e t i t i o n e r cannot reasonably be 
( 2 ) 

expected to l i v e with him or h e r " . 

( c ) Under the o l d law d e s e r t i o n without cause f o r a 

p e r i o d of a t l e a s t three y e a r s immediately preceding 

the p r e s e n t a t i o n of the p e t i t i o n was a ground f o r 

d i v o r c e . Under the new Act, to e s t a b l i s h the f a c t of 

d e s e r t i o n as evidence of i r r e t r i e v a b l e breakdown, i t 

i s n e c e s s a r y to show : 

( i ) t h a t the respondent has d e s e r t e d the p e t i t i o n e r , a n d 
( i i ) t h a t he/she has done so f o r a continuous p e r i o d 

of two y e a r s , which 
( i i i ) immediately preceded the p r e s e n t a t i o n of the 

p e t i t i o n ( 3 ) • 
(d) The p r o v i s i o n s of l i v i n g a p a r t e s t a b l i s h the r e a l 

(4) 

n o v e l t y of the new law ^ which, i n e f f e c t , permit 

di v o r c e by consent, and divorce of a blameless spouse 

1) Matrimonial Causes Act 1973 s„ 1 ( 2 ) ( a ) 
2) i b i d . s . i ( 2 ) ( b ) 
3) i b i d , s. 1 ( 2 ) ( c ) 
4) i b i d . s. 1 ( 2 ) ( d ) and ( e ) 
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by r e p u d i a t i o n 

The one f a c t r e q u i r e s t h a t the p a r t i e s should have 

l i v e d a p a r t f or a continuous p e r i o d of a t l e a s t two 

y e a r s immediately p r e c e d i n g the p r e s e n t a t i o n of the 

p e t i t i o n and t h a t the respondent consents to a decree 
( 2 ) 

being granted 

The other f a c t simply r e q u i r e s t h a t the p a r t i e s 

have l i v e d apart f o r a continuous p e r i o d of a t l e a s t 

f i v e y e a r s immediately p r e c e d i n g the p r e s e n t a t i o n of 

the p e t i t i o n ^ . 

Even i f one or more of the above f a c t s i s proved, 

the court may, n e v e r t h e l e s s , r e f u s e to d i s s o l v e the 

marriage i n the f o l l o w i n g c a s e s : 
(1 ) I f i t i s s a t i s f i e d t h a t the marriage has not been 

broken down i r r e t r i e v a b l y (]+); 
(2 ) I f a decree n i s i has been made on the b a s i s of two 

y e a r s ' s e p a r a t i o n , i t may be r e s c i n d e d i f the 
p e t i t i o n e r m i s l e d the respondent i n d e c i d i n g to 
consent to the decree ( 5 ) ; 

( 3 ) A decree must not normally be made absolute u n l e s s 
the court has s a t i s f i e d i t s e l f about the 
arrangements made f o r any c h i l d r e n of the f a m i l y ( 6 ) ; 

( 4 ) Where the p e t i t i o n i s based on one of the ' l i v i n g 
a p a r t ' f a c t s and the respondent s u c c e s s f u l l y 
opposes the d i s s o l u t i o n of the marriage ( 7 ) . 

These p r o v i s i o n s were designed p r i m a r i l y to 

p r o t e c t the innocent w i f e ( i . e . one who could not have 

been d i v o r c e d a g a i n s t her w i l l under the o l d d i v o r c e 

l a w ) . Accordingly, they apply only to p e t i t i o n s founded 

1 ) Cretney, op. c i t . p. 134 
2) Matrimonial Causes Act 1973 s, 1 ( 2 ) ( d ) 
3) i b i d , s. 1 ( 2 ) ( e ) 
4) i b i d , s. 1 (4 ) 
5) i b i d , s. 10 (1 ) 
6) i b i d , s. 4.1 
7) i b i d , s. 5 and s. 10 
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The pre - 1 9 6 9 d i v o r c e law was of t e n c r i t i c i s e d 

because, f a r from encouraging r e c o n c i l i a t i o n between 

estranged couples, i t made i t l e s s l i k e l y . The r i s k 

t h a t an attempt might c o n s t i t u t e the bar of condonation 

l e d lawyers to ad v i s e t h e i r c l i e n t s to have no 

d e a l i n g s with the other s p o u s e ^ ^ . The Divorce Reform 

Act of 1969 introduced f or the f i r s t time the notion 

of r e c o n c i l i a t i o n as an important p r e r e q u i s i t e f e a t u r e 
(2 ) 

of matrimonial l i t i g a t i o n . I n p r i n c i p l e , there are 

the f o l l o w i n g three p r o v i s i o n s i n t h i s r e s p e c t : 

( i ) D i s c u s s i o n with a s o l i c i t o r . When a s o l i c i t o r 

i s a c t i n g for a p e t i t i o n e r , he must f i l e a c e r t i f i c a t e 

as to whether he has d i s c u s s e d with the p e t i t i o n e r the 

p o s s i b i l i t y of a r e c o n c i l i a t i o n and given him the names 

and addresses of persons q u a l i f i e d to help i n t h i s 

regard^ ̂  . 

( i i ) Adjournment of proceedings. I f a t any stage of 

proceedings f o r div o r c e i t appears to the court that 

there i s a reasonable p o s s i b i l i t y of a r e c o n c i l i a t i o n 

between the p a r t i e s , the court may adjourn the 

proceedings f or such p e r i o d as i t t h i n k s f i t to enable 

attempts a t r e c o n c i l i a t i o n to be made^^. 

1 ) Cretney, op. cit„ 153 
2) i b i d , p. 153 
3) M.C.A. 1973 s. 6 ( 1 ) 

i b i d . s« 6 (2 ) 
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( i l i ) C o n d i t i o n a l resumption of c o h a b i t a t i o n . The 

pre s e n t law co n t a i n s p r o v i s i o n s designed to enable the 

p a r t i e s to resume c o h a b i t a t i o n f o r a peri o d or pe r i o d s 

up to s i x months without p r e j u d i c i n g t h e i r r i g h t to 

d i v o r c e ^ ^ . I f the p a r t i e s have l i v e d together for more 

than s i x months a f t e r the p e t i t i o n e r d i s c o v e r e d that 

the respondent had committed a d u l t e r y , then the 
(2) 

p e t i t i o n e r cannot r e l y on that f a c t of a d u l t e r y , 

A s i m i l a r r u l e a p p l i e s i f the p e t i t i o n e r r e l i e s on the 

res p o n d e n t 1 s b e h a v i o u r ^ ^ . However i n the c a s e s of 

d e s e r t i o n and s e p a r a t i o n the court d i s r e g a r d s any 

per i o d or p e r i o d s of c o h a b i t a t i o n not exceeding s i x 

months i n which the p a r t i e s have l i v e d together i n 

the same h o u s e h o l d ^ ^ „ 

T h i s very b r i e f l y i s the h i s t o r i c a l development 

of the present c i v i l l e g i s l a t i o n of divorce i n England 

and i t s main a s p e c t s . To t h i s development of the 

S t a t e ' s law, there i s no doubt t h a t , the Church of 

England made an important c o n t r i b u t i o n through the 
( 5) 

p u b l i c a t i o n of i t s Report P u t t i n g Asunder i n 1966 „ 

1) M.C.A. 1973 s. 2 ( l ) - ( 3 ) , ( 5 ) 
2) i b i d , s. 2 ( 1 ) , ( 2 ) , ( 6 ) 
3) i b i d , s. 2 ( 3 ) , ( 6 ) 
4) i b i d . s. 2 ( 5 ) , ( 6 ) . I n these c a s e s , the p e r i o d s o f 
c o h a b i t a t i o n are ignored by the court i n c a l c u l a t i n g the 
length of time the p a r t i e s have been a p a r t . Hence, i f 
the husband l e a v e s h i s wife, they then l i v e together 
for four months, and he then l e a v e s her again, she w i l l 
not be able to p e t i t i o n for div o r c e a l l e g i n g d e s e r t i o n 
or s e p a r a t i o n u n t i l two y e a r s and four months have 
elapsed f r o a h i s f i r s t l e a v i n g her. This i s the only 
exception to the r u l e t h a t two or more p e r i o d s of 
d e s e r t i o n or s e p a r a t i o n cannot be added together to give 
a p e r i o d of two or f i v e y e a r s i n the aggregate; Bromley, 
op. c i t . p . 253 and Cretney, op. cit.pp. 1 5 5 . 1 03 and 134. 
5) Bromley, o p . c i t . p. 240; Cretney, o p . c i t . pp d5-86 
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That Report, although e x p r e s s l y was to co n s i d e r 

the law n e c e s s a r y i n s e c u l a r s o c i e t y and not the 

matrimonial d o c t r i n e and d i s c i p l i n e of the Church of 

England, i n a way i t was e x p r e s s i n g one of the two 

main t h e o l o g i c a l t r a d i t i o n s which have p e r s i s t e d i n 

the Church of England s i n c e the R e f o r m a t i o n ^ ^ . I t was 

the view which f i n d s remarriage a f t e r d i vorce t h e o l o g i c a l l y 

p e r m i s s i b l e on the ground of the Matthean exception, 
(2) 

and i n some c a s e s on the ground of d e s e r t i o n as w e l l . 

The other view, which has always been pronounced and 

observed as the o f f i c i a l a t t i t u d e of the church of 

England, denies the t h e o l o g i c a l p o s s i b i l i t y of a 

divo r c e a v i n c u l o matrimonii and so denies a l s o the 

p o s s i b i l i t y of remarriage i n Church of those d i v o r c e d ^ ^ . 

T h i s o f f i c i a l p r a c t i c e and d i s c i p l i n e of the Church 

seems to had come to be regarded by many as u n s a t i s f a c t o r y , 

and i n a long debate on Divorce Law Reform the Church 

Assembly of 1967 welcomed the Report P u t t i n g Asunder 

and considered t h a t : 
" the f a c t t h a t a marriage appears f i n a l l y to 
have broken down should be the s o l e grounds of 
c i v i l d i v o r c e " ( 4 ) . 

1) Dr. A.R. Vv'innett i n h i s books Divorce and Remarriage 
i n Anglicanism (MacMillan, 1958) and The Church and 
Divorce: A F a c t u a l Survey (Mowbray, 1968) t r a c e d these 
two main t h e o l o g i c a l t r a d i t i o n s (the i n d i s s o l u b i l i s t and 
the n o n - i n d l s s o l u b i l i s t ) which have p e r s i s t e d i n the 
Church of England s i n c e the Reformation to the eve of 
the 1968 Lambeth Conference. A very i n f o r m a t i v e summary 
of t h i s survey i s given by Canon Herbert Waddams i n 
Appendix 7 of Marriage, Divorce and the Church, o p . c i t . 
pp. 1 5 2 f f 
2) i b i d , pp. 7 9 f f , Hugh Montefiore, op. c i t . p p . 1 1 4 f f 
3) Canon Waddams, op. c i t . p. 1 5 2 f f 
4) Church Assembly.Report of Proceedings (Febr . 1 9 6 7 ) 
v o l . x l v i i . w o 2 pp.230f f , 253 c i t e d i n Atkinson.op.cit.p.14 
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T h i s seems to have marked a t u r n i n g point i n the 

a t t i t u d e of the Church, which was expressed i n a 

R e s o l u t i o n , passed by the Convocation of Canterbury 

i n 1967 to appoint a Commission "to prepare a statement 

on the C h r i s t i a n d o c t r i n e of marriage"^„ The Commission 

which was appointed by the Archbishop of Canterbury i n 

1968 was c h a i r e d by Canon Howard Root and was to prepare 

i t s Report a g a i n s t the background of the debate i n the 

Convocation of Canterbury : 

" as to whether there might be o c c a s i o n f o r 
r e l a x i n g the pre s e n t r u l e of the Convocation, 
whereby a di v o r c e d person with a former p a r t n e r 
l i v i n g , may not have on remarrying a marriage 
s e r v i c e i n C h u r c h M ( 2 ) . 

I n view of the appointment of the Root Commission 

and of the general debate on the s u b j e c t i t seems t h a t 

the 1968 Lambeth Conference was r e s e r v e d i n commiting 
( 3 ) 

on the matter any of i t s R e s o l u t i o n s . 

The Commission considered past and p r e s e n t 

a t t i t u d e s of the Church to marriage and t r i e d to 

approach the problem i n terms of p e r s o n a l r e l a t i o n s h i p s 

r a t h e r than of t h e o r e t i c a l assumptions. I t s f i n d i n g s 

and recommendations were a d i r e c t challenege to the 

o f f i c i a l d i s c i p l i n e of the C h u r c h / ^ and u n d e r l i n e d 

the growing t e n s i o n between the Church's p a s t o r a l and 

1) Church Assembly, Report of Proceedings (1967) v o l . 
x l v i i o 2 p. 253 
2) i b i d , pp. 2 5 3 f f ; Marriage, Divorce and the Church 
op. c i t . p. x i 
3) The Lambeth Conference 1968 R e s o l u t i o n s and Reports, 
S.p.c.K. 1968 pp. 36-37 
k) Marriage and the Church's Task, op. c i t . p. 6 
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p r o p h e t i c r o l e s , B a s i c a l l y the recommendations were 

summed up i n a proposal f o r a moral consensus to be 

taken i n the country among C h r i s t i a n people, both 

c l e r i c a l and l a y , as to whether : 

" 1. some marriages, however w e l l intended, 
do break down ? 

2 . some divorced p a r t n e r s enter i n t o new unions 
i n good f a i t h , and that some of these new 
unions show such e v i d e n t f e a t u r e s o f s t a b i l i t y , 
complementarity, f r u i t f u l n e s s and growth as 
to make them comparable with s a t i s f a c t o r y 
f i r s t marriages ? and 

3. t h a t C h r i s t i a n congregations are not 
s c a n d a l i s e d , i n the t h e o l o g i c a l sense of the 
word, by the presence of such persons i n t h e i r 
midst, or by t h e i r p a r t i c i p a t i o n i n the Holy 
Communion ? " ( 2 ) 

I f such a consensus were found to e x i s t i n favour 

o f remarriage i n Church,"then i t would be tijeduty of 

the Bishops-in-Synod to determine whether t h i s consensus 

i s t h e o l o g i c a l l y w e l l founded"^^. The unanimous conviction 

of the Commission was t h a t " t h i s was the c a s e " ^ ^ . "Such 

a moral judgement would not be i n c o n s i s t e n t with the 

w i t n e s s and t e a c h i n g of the New Testament as a whole, 

nor with the t r a d i t i o n of the Orthodox and P r o t e s t a n t 

Churches; nor would i t be i n c o n s i s t e n t with the Western 

Church, i f account be taken of the wide g u l f between the 

developed theory of i n d i s s o l u b i l i t y and the d i v e r g e n t 

p r a c t i c e based on the use of n u l l i t y d e c r e e s " ^ ^ . The 

view of the Commission was that p r o v i s i o n should be made 

for a p e n i t e n t i a l procedure to be h e l d before any second 

1) Atkinson, op. c i t . p. 
2) Root Report, op. c i t f p. 71 
3) i b i d , para. Ik2 p. 72 
if) i b i d . p ara . 1 ^ 2 p. 72 
5) i b i d , p a r a . U 2 p. 72 
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marriage s e r v i c e were given, and suggested examples 

of p o s s i b l e f o r m s ^ . I t was considered t h a t the 

r e s p o n s i b i l i t y f o r the d e c i s i o n i n each case should 

r e s t w ith the p a r i s h p r i e s t concerned, but r e f e r e n c e 

would a l s o be made to the Bishop, 

" who might w e l l want to a s s o c i a t e s u i t a b l y 
q u a l i f i e d c l e r i c a l and l a y a d v i s e r s with h i s 
d e c i s i o n s . Such procedure, while r e s p e c t i n g 
the s t a t u t o r y r i g h t of an incumbent to remarry 
a couple i n Church, i f he so decides, would 
r e l y on the same courtesy, good w i l l and 
r e s p e c t f o r s p i r i t u a l a u t h o r i t y , which i s 
a l r e a d y deployed i n the Church's matrimonial 
a f f a i r s " (2) 

Many people welcomed the Root Report, but i t 

seems t h a t the t r a d i t i o n a l r i g i d view p r e v a i l e d i n 

the General Synod where a s u b s t a n t i a l body of members 

were unsympathetic to the Report from i t s f i r s t 

appearance t h e r e ^ - ^ . Between February 1972 and 

November 1974 the Raport was debated on three 

separa t e o c c a s i o n s before i t s recommendations were 
(4) 

f i n a l l y r e j e c t e d * 1 . 

I n November 1974 the General Synod c a r r i e d a 

motion c a l l i n g f o r a f r e s h examination and about a 
(5) 

year l a t e r (October 1975) a new Marriage C o m m i s s i o n w 

was s e t up by the Archbishops of Canterbury and York 

with the f o l l o w i n g terms of r e f e r e n c e : 
1) Root Report, op. c i t , p aras 144-147 pp. 73=75 
2) i b i d , p a r a . I 4 4 p. 74 
3) For a f u l l r e p o r t of the debates see the Reports 
of Proceedings of the General Synod (1972) v o l . 3 
No 1 pp. 75-116;(1973) v o l . 4 PP. 727-780; (1974) 
v o l . 5 PP. 808-837 
4) i b i d , v o l . 5 (1974) pp. 8o8ff 
5) Chaired by the Right Rev. Kenneth S k e l t o n , Bishop 
of L i c h f i e l d ~ ~ 
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"(1) To examine a f r e s h the C h r i s t i a n d o c t r i n e o f 
marriage and the marriage d i s c i p l i n e of the 
Church of England, e s p e c i a l l y i n the l i g h t of 
r e c e n t debates i n the General Synod and 
elsewhere„ 

(2) To c o n s i d e r the understanding by contemporary 
people of the p l a c e of marriage as an i n s t i t u t i o n . 

(3) To r e p o r t on the courses of a c t i o n open to 
the Church i n s e e k i n g to promote i n contemporary 
s o c i e t y the C h r i s t i a n i d e a l of marriage as a 
l i f e - l o n g union between husband and w i f e " ( l ) . 

The Report of t h i s Commission was p u b l i s h e d i n 
( 2) 

1978 and i t was the second o f f i c i a l document of the 

Church of England during the l a s t d ecade,after the 

Root Report. 

The new Commission was concerned about marriage 

and how the Church responds to i t . S i n c e i t i s a 

u n i v e r s a l i n s t i t u t i o n which has i t s o r i g i n i n n a t u r e ^ ^ 

and s o c i e t y the Commision considered more appropriate 

to speak not of a p a r t i c u l a r k i n d of marriage upon 

which the l a b e l C h r i s t i a n could be placed, but j u s t 

marriage, which i s defined as : 
" a l o v i n g r e l a t i o n s h i p based on mutual a t t r a c t i o n 
and shared v a l u e s ; 

a s e x u a l r e l a t i o n s h i p based on p h y s i c a l a t t r a c t i o n 
and shared p h y s i c a l s a t i s f a c t i o n ; 

a b i o l o g i c a l r e l a t i o n s h i p l e a d i n g T t o the b i r t h and 
nurture of c h i l d r e n ; 

a s o c i a l r e l a t i o n s h i p i n v o l v i n g the family of 
marriage i n a network of wider family and community 
co n t a c t s ; 

an economic r e l a t i o n s h i p based on a common d o m i c i l e , 
the m a r i t a l home, and a s h a r i n g of p o s s e s s i o n s and 
income. 

1 ) Marriage and the Church*s Task, op. c i t . p. v 
2) Marriage and the Church's Task. The Report of the 
General Synod Marriage Commission, CIO, London, 1978 
3) Report of Proceedings, General Synod, J u l y Group of 
S e s s i o n s 1978, v o l . nine No 2 p. 766 
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A l l t h i s i s f o r m a l i s e d i n a l e g a l and i n s t i t u t i o n a l 
r e l a t i o n s h i p i n v o l v i n g p u b l i c r e c o g n i t i o n and mutual 
c o n t r a c t u a l r e s p o n s i b i l i t i e s . 

T h i s complex web of r e l a t i o n s h i p s i s expected to be 
e x c l u s i v e and to l a s t throughout the j o i n t l i v e s of 
the p a r t n e r s " ( 1 ) . 

A f t e r a b r i e f survey of the l a s t ten y e a r s ' debate 
(2 ) 

on the s u b j e c t and an examination of the massive 

changes over r e c e n t times of the s o c i a l and economic 

context of marriage and i t s changing p a t t e r n s , the 

Commission made an e v a l u a t i o n of the major f e a t u r e s 

of the pre s e n t E n g l i s h law of marriage and d i v o r c e ^ \ 

and then went on to examine a f r e s h the C h r i s t i a n 

d o c t r i n e of marriage^"^, i t s developing t r a d i t i o n 

and the marriage d i s c i p l i n e of the Church of England , 

A l l the members of the Commission agreed that 

i n d i s s o l u b i l i t y i s c h a r a c t e r i s t i c of marriage, and when 

a marriage does break, down then, there i s something 
(7) 

r a d i c a l l y wrong, i i a r r i a g e ought to be i n d i s s o l u b l e . . 

However the m a j o r i t y of the Commission r e j e c t e d the 

do c t r i n e t h a t marriages cannot by d e f i n i t i o n be 

d i s s o l v e d . I t i s only too p o s s i b l e f or human f a i l u r e 

and s i n to break the bond which God, i n p r i n c i p l e and 

i n general, w i l l s to be unbreakable, and to put 

asunder what God, i n H i s o r i g i n a l purpose has j o i n e d 

t o g e t h e r ^ . 
1) Marriage and the Church's Task, op. c i t . para.40 p p . l 6 f f 
2) i b i d , paras. 1-17 pp. 1-9 
3) i b i d , p a ras. 18-54 PP. 10-22 
4) i b i d , paras 55-78 pp. 22-30 
5) i b i d , p a r a s . 79-140 pp. 31-50 
6) I b i d , p a r a s . 141^173 pp. 51-61 
7) i b i d , para. 100 p. 38 
8 ) i b i d , para. 100 p. 38 
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I n an Appendix on Marriage and Divorce S t a t i s t i c s 

the Commission gave the f o l l o w i n g r a t e of d i v o r c e s ^ ^ 

during the p e r i o d 1961 to 1975 ' 

The task, of the Church i s to help as many as 

p o s s i b l e to d i s c o v e r the r o l e s of married l o v e , and 

a c c o r d i n g l y the Commission s e t out the two courses. 6 f 

a c t i o n open to the Church of England : 

(a) to maintain the pr e s e n t o f f i c i a l p o s i t i o n t h a t 
d i v o r c e d persons should i n no circumstances be 
married i n Church, or 

(b) to adopt a system whereby without conceding a 
general r i g h t of remarriage i n Church, d i v o r c e d 
persons were i n c e r t a i n cases permitted to be 
remarried i n Church, f o l l o w i n g a p a s t o r a l 
enquiry ( 2 ) . 

F i n a l l y , the Commission concluded with the 

f o l l o w i n g summary of recommendations : 

1. t h a t the Convocation r e g u l a t i o n s r e q u i r i n g t h a t those 
who marry a f t e r d i v o r c e should only be admitted to 
Communion with the permission of the Bishop, should 
be r e s c i n d e d . 

2. t h a t the pre s e n t use of s e r v i c e of prayer and 
d e d i c a t i o n i n connection with remarriage a f t e r 
d i v o r c e should be brought to an end. 

1) Marriage and the Church's Task, op. c l t . p„ 112 
F o l l o w i n g the i n t r o d u c t i o n of l e g a l a i d the f i g u r e s rose 
from 29 .069 i n 1950 to 37 .637 i n 1951, then followed a 
d e c l i n e 33 .770 i n 1952; 29 .845 i n 1953; 28.347 i n 1954. 
A f t e r a f u r t h e r d e c l i n e to n e a r l y 22 .000 i n 1958 the 
f i g u r e s have r i s e n s t e a d i l y s i n c e 1960 with 136 .086 
d i v o r c e s i n 1977; see Royal CoiMnission Report on Marriage 
and Divorce 1951-1955 p. 357 and Cretney, op. c i t . p.97 
2) Marriage and the Church's Task, op. c i t . para.233 p. 84 

Year 
T o t a l number 
of d i v o r c e s 

1961 
1966 
1970 
1971 
1972 
1973 
1974 
1975 

25.400 
39.100 
58.200 
74.400 

119.000 
106.000 
113.500 
120.500 
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3 . By m a j o r i t y , they recommended t h a t : 
( a ) The Church of England should now take s t e p s to 

r e v i s e i t s r e g u l a t i o n s to permit a divorced 
person with the permission of the 3ishop to be 
married i n Church during the l i f e t i m e of a former 
spouse. 

(b) The marriage of divorced persons i n Church should 
be solemnised by the use of one or other of the 
e x i s t i n g permitted o r d e r s f o r the solemn i s a t i o n 
of marriage, with the a d d i t i o n of an appropriate 
i n v a r i a b l e P r e f a c e . 

( c ) The working of the new procedure should be 
reviewed a f t e r a s p e c i f i e d p e r i o d of y e a r s . 

k. t h a t l e g i s l a t i o n be i n t r o d u c e d to remove the pre s e n t 
o b l i g a t i o n on the c l e r g y to marry unbaptised people, 
and t h a t the so l e m n i s a t i o n of such marriages should 
be a t the d i s c r e t i o n of the m i n i s t e r s u b j e c t to the 
advice of the Bishop. 

5. By m a j o r i t y , they recommended l e g i s l a t i o n which w i l l 
give the diocesan Bishop d i s c r e t i o n whether or not 
to o r d a i n a man who : 
(a) having been divorced has re m a r r i e d during the 

l i f e t i m e of h i s former wife; or 
(b) has married a di v o r c e d woman during the l i f e t i m e 

of her former husband. 
6. They recommended l e g i s l a t i o n which w i l l give the 

Diocesan uishop d i s c r e t i o n whether or not to 
i n s t i t u t e a clergyman who : 
( a ) having been divorced has rem a r r i e d during the 

l i f e t i m e of h i s former w i f e ; or 
(b) has married a divorced woman during the l i f e t i m e 

of her former husband. 

The Commission's Report and i t s recommendations 

were submitted to the General Synod f o r approval, and 

at the opening of the J u l y 1978 s e s s i o n the Standing 

Committee made a p r o v i s i o n i n the Agenda tha t " i f the 

Motion r e f l e c t i n g the m a j o r i t y view of the L i c h f i e l d 

Commission f e l l , there would be a subsequent opportunity 

fo r the Synod to vote on the mi n o r i t y v i e w ^ ^ \ 

1 ) Report of Proceedings, op. c i t . 1978 No 2 p, 390 
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During the ensuing debate on J u l y 12th 1Q78 the 

t e n s i o n between the two opposing views became evident 

and at the end the t r a d i t i o n a l l i n e to r e t a i n the 

s t a t u s quo was again upheld and the L i c h f i e l d Report 

had the same f a t e as the Root Report i n 1 9 7 4 ^ . 

F o l l o w i n g t h i s r e s u l t the Standing Committee f e l t 

t h a t there was no p o i n t i n p u t t i n g to the vote i t s 

p r o v i s i o n f o r the m i n o r i t y view. I n s t e a d , the Standing 

Committee,included i n the Agenda for the November 1978 

s e s s i o n of the Synod the f o l l o w i n g Motion : 

" That t h i s Synod 
( i ) commends to the c o n s i d e r a t i o n of the d i o c e s e s 

the L i c h f i e l d Report as a whole and the debates 
and d e c i s i o n s to date of the General Synod w i t h 
regar d to i t , i n c l u d i n g i n p a r t i c u l a r what i s 
s a i d i n the Report as to the p r e p a r a t i o n of 
those about to be married and the p a s t o r a l 
care of those who are married; 

( i i ) would welcome any comments from the d i o c e s e s 
on the Report by 30th A p r i l 1980; and 

( i i i ) i s of the opinion that i n the meantime i t 
would be i n a p p r o p r i a t e to make any change i n the 
r e g u l a t i o n s r e g a r d i n g marriage i n Church a f t e r 
d i v o r c e " ( 2 ) . 

T h i s a c t i o n by the Standing Committee was a l s o 

i n accordance with the views of s e v e r a l speakers,who 

during the J u l y debates had urged the d e s i r a b i l i t y of 

a r e f e r e n c e of the i s s u e to the d i o c e s e s , e s p e c i a l l y 

i n view of the f a c t t h a t the Synod d e c l i n e d to make 

an o f f i c i a l r e f e r e n c e where the Root Report was 

concerned, and s i n c e there was evidence from the 

1) The Motion was defeated by a m a j o r i t y of seven, the 
o v e r a l l v o t i n g being 206 i n favour and 213 a g a i n s t . 
Report of Proceedings, op. c i t . 1978 No 2 p. 825 
2) i b i d . No 3 p. 968 
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d i o c e s e s themselves t h a t , not having been consulted 

on the b a s i s of the Root Report, i t was about time t h a t 

they were brought i n t o the d i s c u s s i o n p r o c e s s ^ ^ „ 

On 7 Kovember 1978 the Motion was put and .carried 

with an amendment, of an a d d i t i o n a l c l a u s e , r e f e r r i n g 

to the admission to Holy Communion of those who are 
(2) 

d i v o r c e d and r e m a r r i e d . 

The t e n s i o n between the two main t h e o l o g i c a l 

t r a d i t i o n s w i t h i n the Church of England seems to 

continue f o r some time y e t . The question i s , how the 

Church of England i s to f u l f i l her p r o p h e t i c and 

p a s t o r a l r o l e s At a time of r a p i d and massive s o c i a l 

upheaval and changes ? I t w i l l be much e a s i e r to 

answer t h i s question i f the consensus of the d i o c e s e s 

by the 50 A p r i l 1980 w i l l be as p r e d i c t e d by the 

Root Report i n 1971. 

I n view of the c o n t i n u i n g t e n s i o n between the 

opposing views on the question of d i v o r c e and remarriage 

i n the Church of England and i n the s e a r c h for a 

p o s s i b l e course of a c t i o n , perhaps the p r a c t i c e and 

d i s c i p l i n e of the Greek Orthodox Church on marriage 

and d i v o r c e , to which r e f e r e n c e has been made s e v e r a l 

times by most of the Commissions which have d e a l t 

with the p r o b l e m ^ w i l l be expound i n the next p a r t 

of t h i s d i s s e r t a t i o n , i n the hope tha t i t might provide 

some new i n s i g h t s towards a contemporary and 

r e s p o n s i b l e s o l u t i o n . 
1) Report of Proceedings, i b i d . No 3 p. 969 
2) i b i d , p. 988 3) E s p e c i a l l y we r e f e r to the very 
i n f o r m a t i v e and comprehensive e x p o s i t i o n of the E a s t e r n 
Orthodox T r a d i t i o n on the Sacrament of Marriage by A.M. 
A l l c h i n i n Appendix 3 of the Root Report p p . H 3 f f 



PART I I 

1. The Law of Marriage and Divorce I n the 

Greek Orthodox Church i n 1850 

At the time under c o n s i d e r a t i o n the law a s s i g n e d 

to r e g u l a t e a l l matters r e l a t i n g to marriage and 

d i v o r c e i n the newly l i o e r a t e d S t a t e of Greece^ i s 

c l e a r l y s t a t e d i n a Royal decree of 1835 which 

1) c f . Greece as a Kingdom, by F r e d e r i c k Strong, London, 
I 8 i f 2 , pp. 350-352 . A f t e r the f a l l of the Byzantine 
Empire (U+53) and a bondage of n e a r l y four hundred y e a r s , 
the s t r u g g l e for freedom began on 25 March 1821. S i g h t 
y e a r s of war e l a p s e d before Greece was accepted by the 
great powers i n 1829 as an independent n a t i o n . I n 1832 
Greece was e s t a b l i s h e d as an independent Kingdom. Louis I 
of B a v a r i a accepted the throne on b e h a l f of h i s 1? y e a r s 
o l d son Otto, who a r r i v e d i n Greece i n 1833» accompanied 
by three b a v a r i a n a d v i s e r s who formed the Council o f 
Regency during h i s m i n o r i t y . One of these a d v i s e r s was 
George Ludwig von Maurer, who was e n t r u s t e d to handle 
a l l e c c l e s i a s t i c a l matters which concerned the newly 
founded Greek S t a t e . On h i s suggestion and without any 
previous c o n s u l t a t i o n with the Ecumenical P a t r i a r c h a t e 
of Constantinople, the Mother Church of Greece, King Otto 
d e c l a r e d on 25 J u l y 1853 the independence of the Greek 
Church and i t s e s t a b l i s h m e n t as an Autocephalous Church. 
The news were r e c e i v e d i n Greece, a t f i r s t , with great 
jo y . But soon i t was r e a l i s e d t h a t the Church became 
completely s u b s e r v i e n t to the S t a t e , when on 23 February 
1835 the f i r s t Constitution of 1833 of the Independent 
Greek Church was r e a f f i r m e d , and i t was pronounced t h a t 
the h i g h e s t e c c l e s i a s t i c a l a u t h o r i t y of the Greek Church 
was to be a Synod of f i v e Bishops under the supremacy 
of the King, who was to appoint them. The same decree 
s t a t e d t h a t no d e c i s i o n was to be taken without the 
presence and approval o f the Royal Commissioner, whose 
s i g n a t u r e on the minutes was n e c e s s a r y i f any d e c i s i o n 
of the Synod was not to be n u l l and void. The f i r s t 
attempt by the Greek Church to f r e e h e r s e l f was made i n 
I8 i f3 and i t was repeated i n 18/+5, but both e f f o r t s 
f a i l e d without any change being e f f e c t e d for many y e a r s . 
The f o l l o w i n g f a c t s may help^.to e x p l a i n why Maurer 
t r i e d to introduce such a d e c i s i v e l y E r a s t i a n system o f 
e c c l e s i a s t i c a l p o l i c y ? a) Maurer was a P r o t e s t a n t and 
k i n g Otto a Koman C a t h o l i c ; b) B a v a r i a , from where both 
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d©clared that : 
M The c i v i l laws of the Byzantine Emperors which 
are i n c l u d e d i n Armenopoulos* Hexabiblos w i l l be 
i n force u n t i l the C i v i l Code, being under 
c o n s t r u c t i o n , i s p u b l i s h e d " ( 1 ) . 

As f a r as the law of marriage and d i v o r c e i s 
( 2) 

concerned, Armenopoulos' Hexabiblos contained a 

compilation o f the n o v e l s and the c i v i l l e g i s l a t i o n 

came, was predominantly a Roman C a t h o l i c country with 
. . a v e r y s m a l l P r o t e s t a n t m i n o r i t y ; c) the Pope a t the 

u|T-*w»e <MATHdrtt^ t i m e w a s s t m considered as/frfro^^prfrT-m-r ffif ^ a ^ f l a l y 
£u*<5f© Itoaoir-i5gfi#ffe, and as the S t a t e i n t e r e s t s of each country 

l e d them to d i s t r u s t . e a c h other, i t was n a t u r a l t h a t 
the Pope and h i s w r e looked upon with g r e a t 
s u s p i c i o n by the other S t a t e s , i n c l u d i n g B a v a r i a ; 
d) the o f f i c i a l t i t l e of the (ireek Orthodox uhurch i n 
lierman was Greek C a t h o l i c Church ( G r i e c h i s h e K a t h o l i s c h e 
K i r c h e ) i n c o n t r a s t to the t i t l e o f the uhurch of Kome, 
which was Roman C a t h o l i c Church (Romische K a t h o l i s c h e 
K i r c h e ) . These names m i s l e d many people to think t h a t 
both t i t l e s a p p l i e d to one and the same C a t h o l i c Church, 
there Roman and here tfreek ; e) as f a r as the Church 
was concerned , the Pope as head of the Roman C a t h o l i c 
Church had under h i s i n f l u e n c e a great p a r t of B a v a r i a , 
t h e r e f o r e , i t was obvious t h a t the statesmen of B a v a r i a 
and mainly those who were n o n - c a t h o l i c s were a n t i ~ c l e r i c a l . 
T h e i r tendency was to t r y to c o n t r o l even the i n t e r n a l 
a f f a i r s of the uhurch, l e s t she i n t e r f e r r e d i n s t a t e 
a f f a i r s , xhere i s no doubt t h a t these f a c t o r s had 
g r e a t l y i n f l u e n c e d Maurer to intr o d u c e i n Greece a 
stro n g JSrastian e c c l e s i a s t i c a l system, which would keep 
the Orthodox church under the s t r i c t c o n t r o l and 
s u p e r v i s i o n of the S t a t e . c f the l a t e P r o f e s s o r H. 
A l i v i s a t o s ' a r t i c l e on the con d i t i o n of the Greek 
Church i n 1850, p r i n t e d i n the monthly e c c l e s i a s t i c a l 
review Orthodox Thought t i n Greek) Athens, 1958, No 7 -8 
pp. 105-10? ; see a l s o D. P a p o u l i a s , General P r i n c i p l e s 
of C i v i l Law, Athens, 1921 pp. 5-7 ( i n G r e e k ) . 

1) Royal Decree. 23 February 1835, a r t i c l e 1 c f J.Zhishman, 
The Law of Marriage i n the E a s t e r n Orthodox uhurch, Athens, 
1912-1913 ( i n Greek) v o l . I p. 7ui+; A. Gazi, General 
P r i n c i p l e s of the C i v i l Code, ( i n ureek) Athens, 1970 
p. 10 
2) Constantine Armenopoulos (132u-1380) was a four t e e n t h 
century famous c a n o n i s t of the Greek Orthodox Church. He 
he l d a high o f f i c e i n the a d m i n i s t r a t i o n of T h e s s a l o n i k i , 
the second l a r g e s t c i t y of the Byzantine Empire. I n 13if5 
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of Byzantium of nacedonian Emperor B a s i l I ( 867 -886) 

and h i s s u c c e s s o r s and of S y n o d i c a l d e c i s i o n s of the 

church of Constantinople u n t i l Armenopoulos' t i m e ^ ^ 

Armenopoulos 1 Hexabiblos d e a l s w i t h matters o f 

marriage and divorce i n the fo u r t h Book, which bears 

the heading "About E s p o u s a l s and Marriages , , v ' and i s 

d i v i d e d i n t o the f o l l o w i n g chapter headings : 

1. About consent i n the es p o u s a l s (p.218) 
2 . About b e t r o t h a l i n E s p o u s a l s (p , 2 2 2 ) 
3 . About donations ( g i f t s . ) i n E s p o u s a l s (p.224) 
4 . About the d e f i n i t i o n and the c o n d i t i o n s 

of marriage (p.226) 
5. About the p r e c i s i o n concerning 

marriage tp . 2 3 0 ) 
6. About pre-marriage donation ( g i f t ) (p o 2 3 0 ) 
7c About p r o h i b i t e d marriages (p . 2 3 1 ) 
8 . About consummation of marriages and 

degrees of consanguinity (p . 2 3 8 ) 
9. About those e n t e r i n g second marriage (p.241) 

1 0 . About the law of dowry (p.2^0) 
11 a About the r i g h t s and o b l i g a t i o n s 

r e g a r d i n g dowry (p.262) 
1 2 . About non-dowry a s s e t s (p . 2 6 6 j 
1 3 . About the depo s i t of dowry (p .2fa6) 
14 . About p r e s e n t s Deiween husband and wife (p . 2 b 8 ) 
1 5 . About d i s s o l u t i o n of marriage and i t s 

causes (p.270) 

he compiled h i s jprbcheiron (a Handy Law-book), which 
was a c o l l e c t i o n from tne Novels and the c i v i l 
l e g i s l a t i o n of the Macedonian Emperors frora B a s i l I to 
h i s time. I t was c a l l e d Hexabiblos because i t was 
d i v i d e d i n t o s i x p a r t s or books. T h i s C o l l e c t i o n a f t e r 
the f a l l of the Byzantine Empire i n 1453 and. for the 
whole time of the conquest, was h i g h l y r e s p e c t e d as a 
l e g a l guide and was t r e a t e d as a r u l e i n the p r a c t i c e 
of the Church, which was held r e s p o n s i b l e and l i a b l e by 
the Conqueror f or the d i s c i p l i n e of her members. The 
Hexabiblos was i n use even before i t r e c e i v e d o f f i c i a l 
l e g a l s a n c t i o n . I n the f i r s t y e a r of the r e v o l u t i o n (1821) 
t h e r e was a pronouncement t h a t f o r a l l c i v i l matters the 
Law-book of Armenopoulos would be i n force ( I n t r o d u c t i o n 
to the l a t e s t e d i t i o n of Armenopoulos' Hexabiblos by 
Constantine P i t s a k i s ( i n Greek), Athens, 1971 p. 110 
note 88); a l s o on 15 August I83O a decree about the 
o r g a n i s a t i o n of the t r i b u n a l s ordered i t s use i n the 
Courts, u n t i l on 23 February 1835 i t was made law by 
Royal decree; c f Zhishman, op. c i t . v o l . I p. 704. 
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Th e d e f i n i t i o n of marriage given by Armenopoulos 

c o i n c i d e s word by word with the d e f i n i t i o n proposed by 

the j u r i s t Herenius Modestinus ( 2 2 8 ) ^ . T h i s a f f i n i t y 

of conception as to the essense of marriage c l e a r l y 

i n d i c a t e s t h a t the Church, r i g h t from the beginning 

and without any d i f f i c u l t y or o b j e c t i o n , accepted the 
( 4 ) 

Roman s t a t e - o r d e r r e g a r d i n g marriage , The same took 

p l a c e a t the time under c o n s i d e r a t i o n . The content of 

tha t d e f i n i t i o n was f u l l y s a t i s f a c t o r y to the Church 

and i t s c h i e f p o i n t s as i n t e r p r e t e d by v a r i o u s scholars 
were meeting e x a c t l y the conception of the Church about 

(5) 
marriage . T h i s conception, according to the l a t e 
p r o f e s s o r A l i v i s a t o s , i n c l u d e d the f o l l o w i n g p o i n t s : 
( 1 ) That the defined f a c t of the c o r p o r e a l union of 

a man and a woman and of t h e i r mutual p h y s i c a l 
a s s o c i a t i o n , c r e a t i n g q u i t e n a t u r a l l y c e r t a i n 
i n n e r l y f e e l i n g s and o b l i g a t i o n s , i s based on 
n a t u r a l law as given by God. 

1 ) Zhiahman, op. c i t . v o l . I pp. 108 , 129-131 
2) Handy Law-book or Hexabibloa of Constantine 
Armenopoulos ( i n Greek), e d i t e d by Constantine P i t s a k i s , 
Athens, 1971 pp. 218 - 272 
3) see p. 25 f o r Modestinus' d e f i n i t i o n ; Hexabiblos.op.cit 
p. 226 '.T&HOQ I O T C V (£ V6 p5Q HOCC yuvainSQ auv&ipeia next 
ai>YHA.fjpco0kQ 71(5.071 Q l,ix>r\Q, 0etou xe nat av6pu)7itvou 6tMatou 
Motvuvta ". A, I 

k) Hamilcar S. A l i v i s a t o s , Marriage and Divorce, i n 
accordance w i t h the Canon Law of the Orthodox Church, 
London, F a i t h P r e s s , 1948 .p. 6 

5) i b i d , p. 6 
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( 2 ) That the moral meaning of the u n d e r l i n e d monogamy 
and of the d u r a t i o n of union f o r the whole l i f e , 
r e f e r not only to the common c o r p o r e a l s a t i s f a c t i o n , 
but a l s o to the mutual communion of a l l goods i n 
l i f e , and give to the marriage an e n t i r e l y a cceptable 
sense for the C h r i s t i a n Church, of a high moral and 
s o c i a l v a l u e . 

(3 ) That the marriage takes a f u l l r e l i g i o u s and 
s o c i a l c h a r a c t e r , s i n c e the achieved l i f e union 
through marriage i s to be r e g u l a t e d by d i v i n e and 
human law" ( 1 ) . 

These o b s e r v a t i o n s point out that marriage i s the 

o b j e c t of i n t e r e s t f o r both Church and S t a t e , f o r Canon 

Law and C i v i l Law. The C i v i l l e g i s l a t i o n of 1835 

s a n c t i o n e d t h i s sacramental c h a r a c t e r , i n t h a t marriage 

i n Greece was to be without any s u b s i s t e n c e ( (jcvuTt6cTaToq ) 
( 2) 

i f i t was not r a t i f i e d by the Church's l i t u r g i c a l r i t e . 

Armenopoulos was quite e x p l i c i t on t h i s p o i n t when 

he s t a t e d t h a t "mutual consent, as the only c o n s t i t u t i n g 

f a c t o r of a marriage belongs to the o l d law. According 

to the new law i n t r o d u c e d by Emperor Leo V I ( 886-912) 

and Emperor A l e x i o s Komnenos(10Zt8 - l l l 8 ) without the 

l i t u r g i c a l r i t u a l and the b l e s s i n g of the Church even 

i f there i s mutual consent marriage i s not c o n t r a c t e d " ^ ^ . 

1) A l i v i s a t o s , op. c i t . p. 6 
2) For Orthodox t h e o l o g i a n s and c a n o n i s t s marriage i s 
considered as one of the seven s a c r a u e n t s . But the number 
seven does not c o n s t i t u t e an o f f i c i a l d o c t r i n e of the 
Orthodox Church, formulated, exposed and f i n a l l y accepted 
by an Ecumenical Council as i s the case with the Roman 
C a t h o l i c Church, through Tridentium. xhe f i x e d number 
seven of the sacraments, although i n s e r t e d i n a l l modern 
orthodox catechisms, i s a t e a c h i n g of l a t e r Greek theology, 
l a t e r than the eighth and n i n e t h c e n t u r i e s . F a t h e r s and 
t e a c h e r s of the a u t h o r i t y of S t . John Damascene speak 
about two sacraments, and some about three, f i v e or even 
more than seven. I t i s probable t h a t the number seven 
was accepted by Orthodox Theology l a t e r , p o s s i b l y 
through some Roman C a t h o l i c i n f l u e n c e . I b i d , p. 7 
3) Armenopoulos» Hexabiblos. op. c i t . p. 228 
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I t i s d i f f i c u l t to f o l l o w the h i s t o r i c a l development 

of the Church's p r a c t i c e during the pe r i o d of the conquest. 

However there i s evidence t h a t i n the f i r s t h a l f of the 

ni n e t e e n t h century the enforced law did not become 

s u b j e c t to many changes » . Changes were i n t r o d u c e d 

mainly i n the a r e a of p r o h i b i t e d d e g r e e s ^ ^ . On 10 February 

l839> a Tome concerning marriage was pu b l i s h e d by 

P a t r i a r c h u r e g o r i o s of Constantinople with the approval 

of the Holy synod, which d e c l a r e d t h a t the c a n o n i c a l 

c o n s t i t u t i o n s about marriage being i n for c e t i l l then 

w i l l remain unchanged and no concession w i l l be allowed 
( 2 ) 

i n the fu t u r e before or a f t e r a marriage . The r e g u l a t i o n s 
r e g a r d i n g the p r o h i b i t e d degrees were s t a t e d as f o l l o w s : 

1. marriage i s forbidden between persons who are r e l a t e d 
to the e i g h t h degree of co n s a n g u i n i t y ; ( 3 ) 

1) P.Panayotakos, C i v i l Code :and the Church on Marriage, 
( i n Greek) Athens, 19^0 pp. 2 ^ f f ; M. Gedeon, P a t r i a r c h a l 
and s y n o d i c a l I n s t i t u t i o n s . ( i n Greek) Constantinople, 
1888-1889, v o l . I I , pp. 7ktf I n a S y n o d i c a l l e t t e r of 
P a t r i a r c h C a l l i n i c o s , dated 16 nay 1808 permission i s 
given f or a marriage to take p l a c e i n the seventh degree 
of .eonsanguinity (Gedeon, i b i d , pp. 9 1 - 9 4 ) ; on 9 June 
1814 P a t r i a r c h C y r i l VI confirmed on the b a s i s of 
e c c l e s i a s t i c a l economy and t o l e r a n c e the marriage of a 
grand f a t h e r and a grand son with an aunt and a n i e c e 
i . e . i n the f i f t h degree of a f f i n i t y ( i b i d , pp. 1^9-151; 
for the notion of Economy i n the Greek Orthodox Church 
see Appendix I pp. 2 8 3 f f ) I permission was a l s o given 
on 11 December 1816 by P a t r i a r c h C y r i l VI for the marriage 
of two b r o t h e r s with an aunt and a n i e c e i . e . i n the 
f i f t h degree of a f f i n i t y (Zhishman, op. c i t . v o l . I p. 7 8 ) ; 
nine y e a r s l a t e r , on 23 February 1825 P a t r i a r c h Chryssanthos 
forbade the marriage i n the f i f t h degree of a f f i n l t y ( l b i d . p . 7 9 ) 
on 6 A p r i l 1832 a P a t r i a r c h a l l e t t e r of Constantine I , 
granted permission for a marriage i n the s i x t h degree of 
consanguinity ( i b i d , p. 78). 
2) Syntagma of Sacred-Canons. R a l l i & P o t l i ( i n Greek), 
Athens, 1852-1859 v o l . I - V I , v o l . V p. 16^-176 
3) With regard to the computation of the degrees of 
r e l a t i o n s h i p see pp. 176 
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2 . to the s i x t h degree of a f f i n i t y ; 
3 . to the f o u r t h degree i n the a f f i n i t y of t h r e e 

f a m i l i e s , and 
4„ the s p i r i t u a l r e l a t i o n s h i p from baptism was put to 

the same l e v e l with consanguinity and i t was made 
an impediment up to the eighth degree ( 1 ) . 

With regard to the other requirements and 

f o r m a l i t i e s f o r a v a l i d marriage a p o i n t which was 

c a r e f u l l y observed a t t h a t time was the Bishop's 

l i c e n c e . On March 23 1827, P a t r i a r c h Agathangellos 

d e c l a r e d a marriage n u l l , because i t was c o n t r a c t e d 
( ?) 

without the Bishop's l i c e n c e . 

As regards the proper age f o r marriage i n J u s t i n i a n ' 

law i t was the four t e e n t h y e ar f o r a man and the t w e l f t h 

y e a r f or a woman^^. I t seems tha t t h i s r u l e was 

observed s i n c e then w i t h the consent and approval of 

the C h u r c h ^ . However, i n 1849 an E n c y c l i c a l of the 

Synod of the Greek Church was c o r c u l a t e d f o r b i d d i n g 

the marriage f o r a man under the age of eighteen and 

fo r a woman under the age o f fourteen . 

1 ) R a l l i & P o t l i , Syntagma, pp. c i t . v o l . V p. 164; 
Zhishman, op. c i t a v o l . I p. 70 
2) i b i d , p. 8 3 . I n 1834 a S y n o d i c a l d e c i s i o n d e c l a r e d 
a marriage n u l l , because i t was co n t r a c t e d s e c r e t l y 
and without the Bishop's l i c e n c e ( i b i d , p. 8 3 ) ; s i m i l a r 
d e c l a r a t i o n s are found a l s o i n I 836 ( i b i d , pp.83-85) 
and i n 1841 ( i b i d , pp. 3 7 5 f f ) 
3) Zhishman i b i d , pp. 3 6 9 f f see a l s o p. 40 
4) R a l l i & P o t l i , Syntagma, op. c i t . v o l . V p„ 35 j 
Zhishraan, op. c i t . v o l . I p. 371 
5) C o l l e c t i o n of Sy n o d i c a l d e c i s i o n s of the Greek Church 
( i n Greek) by Giannakopoulos S t 0 Athens, 1901 p. 461 
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On 29 June 1850 t h e Ecumenical P a t r i a r c h a t e of 

C o n s t a n t i n o p l e r e c o g n i s e d t h e Church of Greece as 

Au t o c e p h a l o u s , and on t h i s o c c a s i o n p u b l i s h e d a 

S y n o d i c a l Tome r e g a r d i n g t h e s t a t u s o f t h e new C h u r c h ^ 

The 1850 Tome s t a t e d t h a t a l l m a t t e r s c o n c e r n i n g 

m a r r i a g e and d i v o r c e s h o u l d be under t h e j u r i s d i c t i o n 
( 2 

o f t h e Church and t h a t she had t o r e g u l a t e about them 

I t was e v i d e n t t h a t t h e Church o f C o n s t a n t i n o p l e t r i e d 

t o s e t f r e e and p r o t e c t t h e newly formed Church o f 

Greece from t h e e c c l e s i a s t i c a l system imposed upon h e r 

and t o l e a v e t h e i n s t i t u t i o n o f m a r r i a g e w h o l l y under 

t h e j u r i s d i c t i o n o f t h e Church, b u t i t was t o no a v a i l . 

1) C o n s t i t u t i o n a l L e g i s l a t i o n o f t h e Greek Church 
s i n c e t h e e s t a b l i s h m e n t o f t h e Greek Kingdom, ( i n Greek) 
by t h e M e t r o p o l i t a n o f K i t r o s Barnabas T z o r t z a t o s , 
Athens, 1967 pp. 18 -27 . T h i s Tome s t a t e d t h a t t h e r e 
s h o u l d be a permanent Synod, as t h e h i g h e s t e c c l e s i a s t i c a l 
a u t h o r i t y which s h o u l d a d m i n i s t e r a l l Church a f f a i r s 
a c c o r d i n g t o t h e Canon Law and w i t h o u t any s e c u l a r 
i n t e r f e r e n c e . The m a t t e r was a g a i n i g n o r e d by the 
S t a t e a u t h o r i t i e s and t h e r e l a t i o n s between Church and 
S t a t e i n Greece remained t h e same as when they were 
f i r s t o r g a n i s e d by Maurer i n 1633. The Church was 
c o m p l e t e l y s u b o r d i n a t e d t o t h e S t a t e w i t h no freedom 
o f a c t i o n . The Synod was c l o s e l y s u p e r v i s e d and 
c o n t r o l l e d , and no d e c i s i o n o f h e r had had any e f f e c t • 
a p a r t from S t a t e c o n f i r m a t i o n . I f t h e Royal Commissioner 
d i d n o t a t t e n d a m e e t i n g e i t h e r f o r i l l n e s s o r t o 
bo y c o t any b u s i n e s s , t h e Synod had t o postpone i t s 
s i t t i n g w h i c h meant t h a t even p u r e l y s p i r i t u a l m a t t e r s 
were a l s o a f f e c t e d whenever t h e S t a t e w i s h e d t o do so. 
Even f o r t h e e l e c t i o n o f a B i s h o p the Church had t o 
propose t h r e e c a n d i d a t e s o u t o f whom t h e t e m p o r a l 
a u t h o r i t y had the r i g h t t o choose t h e s u c c e s s f u l one; 
so t h e dependence o f t h e Church on t h e S t a t e was 
complete i n a l l h er a c t i o n s , c f H. A l i v i s a t o s "On t h e 
c o n d i t i o n o f t h e Greek Church i n 1850" i n the m o n t h l y 
e c c l e s i a s t i c a l r e v i e w Orthodox Thought. A t h e n s , ( i n Greek) 
1958 pp. 105-107 , and i n Holy Canons ( i n Greek) by t h e 
same a u t h o r , 1949 pp. 490-491 
2) Barnabas T z o r t z a t o s , op. c i t . pp. 18-27 and i n 
S y n o d i c a l Tome ( i n Greek) by Th. Farmakidis,Athens, 1 8 5 2 p. 
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The 1833 d e c l a r a t i o n w h i c h was r e a f f i r m e d i n 1835 and 

s t a t e d t h a t t h e s e c u l a r s i d e o f m a r r i a g e i s under t h e 

j u r i s d i c t i o n o f t h e c i v i l a u t h o r i t i e s and t h e s p i r i t u a l 

s i d e under t h e e c c l e s i a s t i c a l a u t h o r i t y , c o n t i n u e d t o 

remain i n f o r c e ^ " ^ . The Church was g i v e n t h e r e s p o n s i b i l i t y 

1) A new l e g i s l a t i o n w h i c h was passed i n 1852, a p a r t 
from two amendments on t h e p r e v i o u s l e g i s l a t i o n , 
r e a f f i r m e d w i t h more v i g o u r and i n d e t a i l t h e p o s i t i o n 
and the r i g h t s o f t h e Greek Uhurch. The m o d i f i c a t i o n s 
were a) t h a t t h e K i n g was n o t mentioned any more as 
head o f t h e Church and b) t h a t the M e t r o p o l i t a n o f 
Athens v/as accepted as A r c h b i s h o p o f A l l Greece and 
Permanent P r e s i d e n t o f t h e H o l y Synod. But on a l l o t h e r 
p o i n t s t h e new l e g i s l a t i o n s i m p l y f o l l o w e d , r e a f f i r m e d 
and s t r e s s e d t h e same l i n e s as the 1833 d e c l a r a t i o n 
w h i c h had pronounced t h e Church o f Greece as A u t o c e p h a l u s 
( A l i v i s a t o s , H o ly Canons, op*. c i t . p, 4 9 0 ) . The p o s i t i o n 
and t h e r i g h t s o f t h e Church.as r e g a r d s m a r r i a g e were 
c l e a r l y s t a t e d i n the f o l l o w i n g two a r t i c l e s o f t h e new 
l e g i s l a t i o n : 
" A r t i c l e 16. I f t h e Church f i n d s t h a t a m a r r i a g e was 

c o n t r a c t e d i l l e g a l l y , she has t h e r i g h t t o 
demand from the S t a t e t o take t h e necessary 
s t e p s a c c o r d i n g t o t h e C i v i l Code; i n case 
o f n u l l i t y , a f t e r t h e pronouncement by t h e 
c i v i l c o u r t s , she a l s o pronounces the m a r r i a g e 
t o b e s p i r i t u a l l y n u l l . 

" A r t i c l e 17 . Whosoever demands a d i v o r c e s h o u l d f i r s t 
r e f e r t o t h e l o c a l Bishop who i n v i t e s b o t h 
t h e d i s p u t e d p a r t i e s and uses e v e r y means 
to r e c o n c i l e them. I f h i s e f f o r t s f a i l t o 
succeed a f t e r t h r e e months, he r e f e r s t h e 
m a t t e r t o the l o c a l c i v i l c o u r t , w h i c h , o n l y 
w i t h the s a i d r e f e r e n c e o f the Bishop a c c e p t s 
th e s u i t f o r a d i v o r c e and proceeds t h e n w i t h 
the h e a r i n g o f t h e case i n accordance w i t h 
t h e r e q u i r e m e n t s o f t h e C i v i l Code. D u r i n g 
t h e t i m e o f the a t t e m p t s f o r r e c o n c i l i a t i o n 
th e B ishop may g i v e t o t h e woman a w r i t t e n 
p e r m i s s i o n t o l i v e i n a n o t h e r s u i t a b l e p l a c e , 
i f t h i s i s n e c e s s a r y . 

A f t e r t h e i s s u e o f t h e c o u r t ' s i r r e v o c a b l e 
d e c i s i o n f o r t h e d i s s o l u t i o n o f t h e m a r r i a g e , 
the A t t o r n e y G e n e r al sends a copy o f i t t o 
th e l o c a l e c c l e s i a s t i c a l a u t h o r i t i e s i n o r d e r 
t h a t t hey w i l l a l s o pronounce t h e m a r r i a g e 
s p i r i t u a l l y d i s s o l v e d n ( A l i v i s a t o s , i b i d , p. 501) 
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o f b l e s s i n g t h e m a r r i a g e , w h i l e the S t a t e r e s e r v e d t h e 

r i g h t t o d e a l and d e c i d e i n cases o f u n s u c c e s s f u l 

u n i o n s i . e . on d i v o r c e . The S t a t e r e c o g n i s e d t h e 

m a r r i a g e w h i c h was b l e s s e d by t h e Church and t h e r e f o r e 

i n case o f a d i v o r c e the d e c i s i o n o f t h e c i v i l c o u r t 

was r e f e r r e d t o t h e Church so t h a t she would as w e l l 

undo what she had j o i n e d a t t h e m a r r i a g e . A l t h o u g h 

t h e w o r d i n g o f t h e a r t i c l e s and o f t h e law g i v e the 

i m p r e s s i o n t h a t , a f t e r f a i l u r e t o r e c o n c i l e the d i s p u t e d 

p a r t i e s , t h e B i s h o p ' s r e f e r e n c e was n e c e s s a r y f o r a 

d i v o r c e case t o p r o c e e d i n t h e c i v i l c o u r t s ' ^ , i n 

p r a c t i c e t h i s was n o t so f o r , a t t h e e x p i r a t i o n a t t h e 

e x p i r a t i o n o f the t h r e e months p e r i o d f o r r e c o n c i l i a t i o n , 

even w i t h o u t t h e B i s h o p ' s r e f e r e n c e , t h e c o u r t c o u l d 

p r o c e e d w i t h t h e h e a r i n g o f t h e case a t t h e r e q u e s t o f 
( 2 ) 

t h e i n t e r e s t e d p a r t y . 

T h i s v e r y b r i e f l y i s a p i c t u r e o f t h e s i t u a t i o n 

r e g a r d i n g t h e law o f m a r r i a g e and d i v o r c e i n Greece i n 

1850. The l a w i n t r o d u c e d i . e . t h e H e x a b i b l o s o f 

Arraenopoulos, was based on t h e B a s i l i k a o f the Macedonian 

B y z a n t i n e Emperors'-^ and on t h e l e g i s l a t i o n o f 

J u s t i n i a n and h i s s u c c e s s o r s ' ^ . So t h e S t a t e r e c o g n i s e d 

1) The D i v o r c e by George M a r i d a k i s ( i n G r e e k ) , Athens, 
1938, p. 151 
2) i b i d , p. 151 
3) Armenopoulos 1 H e x a b i b l o s , op. cit„ p. 33 
1+) F. Panayotakos, op. c i t . pp. 2 4 f f 
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t h e s a c r a m e n t a l a s p e c t o f m a r r i a g e w h i c h was adopted 

i n t h e Armenopoulos' H e x a b i b l o s and made t h e r e l i g i o u s 

r i t e an e s s e n t i a l element f o r t h e v a l i d i t y o f a m a r r i a g e . 

A c c o r d i n g l y t h e S t a t e a u t h o r i s e d t h e Church t o handle 

the c o n t r a c t i n g o f m a r r i a g e s and t o be r e s p o n s i b l e f o r 

the p r e l i m i n a r y c o n d i t i o n s and f o r m a l i t i e s and f o r t h e 

absence o f any impediment t h a t would i n v a l i d a t e such a 

con t r a c t ^ " 1 " ^ . On t h e o t h e r hand t h e Greek O r t h o d o x Church 

s a t i s f i e d w i t h t h i s way o f arrangement, and h a v i n g no 

o t h e r o p t i o n has l e f t i t t o t h e S t a t e t o a d j u d i c a t e 

a l l t h e j u d i c i a l m a t t e r s r e l a t i n g t o t h e d i s s o l u t i o n 

o f m a r r i a g e . 

1) P. Panayotakos, T r e a t i s e on t h e Impediments t o M a r r i a g e , 
( i n Greek) Athens, 1959, p. 142 

A f t e r the R o y a l decree o f 1835 w h i c h i n t r o d u c e d t h e 
B y z a n t i n e l e g i s l a t i o n Arm&nopoulos*s H e x a b i b l o s was 
h a s t i l y r e p r i n t e d i n Athens i n 1835 ( I t s f i r s t e d i t i o n 
was p u b l i s h e d i n P a r i s i n 1540) and remained o f f i c i a l l y 
i n f o r c e u n t i l 15 March 1940, when t h e new C i v i l Code 
was p u b l i s h e d . However t h i s Code was n o t e n f o r c e d b e f o r e 
23 F e b r u a r y 1946, because o f t h e second World V/ar and t h e 
Greek c i v i l war which f o l l o w e d , as a m a t t e r o f consequence c f . 
C o n s t a n t i n e P i t s a k i s i n h i s i n t r o d u c t i o n t o t h e l a t e s t 

e d i t i o n o f t h e Hexab i b l o s , e y . c i t . p„ 105 



2. Conditions and Impediments to Marriage according 

to the Canon Law of the Greek Orthodox Church 

and the C i v i l law of Greece s i n c e 1850 

I n the newly e s t a b l i s h e d Kingdom of Greece (1832) 

the l e g i s l a t i o n concerming marriage r e c o g n i s e d t h a t 

the Church, i n the person o f the Bishop, had the r i g h t 

to v e r i f y i f the n e c e s s a r y c o n d i t i o n s and requirements 

f o r c o n t r a c t i n g a v a l i d marriage were s a t i s f a c t o r y ^ . 

Such a u t h o r i t y of the Bishop was n a t u r a l l y delegated 

by him to each l o c a l p a r i s h p r i e s t , who was r e s p o n s i b l e 

to see t h a t these c o n d i t i o n s were observed and th a t 

there were no impediment f o r b i d d i n g or o b s t r u c t i n g 
(2) 

the c o n t r a c t i n g of any marriage . 

According to Armenopoulos 1 H e x a b i b l o s t h e 

Byzantine law knew only, ths unions-contracted according 

to the d i v i n e and human laws (, Y&V-QQ cvvouoc ) ^ * and 

the p r o h i b i t e d unions ( H£HU\V]XCVO I y&iioi The 

term • 'H&\v\xa. t j _ n the sense of an impediment to marriage 

appeared f or the f i r s t time i n the S y n o d i c a l Retract of 

P a t r i a r c h John V I I I X y p h i l i n o s (1066-1067) ̂  . 

1) A r t i c l e 16, para. 2 C o n s t i t u t i o n a l Law of the Greek 
Church, 1852 i n A l i v i s a t o s , Holy Canons, op. c i t . p. 501; 
Hexabiblos, op. c i t . p. 228 
2) Athenagoras K o k k i n a k i s , P a r e n t s and P r i e s t s as S e r v a n t s 
of Redemption, liew York, 1958 p. 46 
3) Hexabiblos, o p . c i t . pp. 218-276 
4) i b i d , p. 226 
5) i b i d , pp. 231-238 He a l s o d i s t i n g u i s h e d the p r o h i b i t e d 
unions i n t o u v : t e a T o Q i . e . i n c e s t u o u s union between blood 
r e l a t i o n s ; 6a)xv^Toq i . e . a union between a guardian and 
the ward of court or between a f r e e person and a s l a v e ; and 
ve^&ptoq i . e . an i l l e g a l union with. a person i n holy 

orders or vows of c h a s t i t y or a f t e r f o r c e d rape; ibid.p.241 
6) Panayotakos, op.cit.p.19: R a l l i & Potli,pp.cit.v.Vpp.52-54 
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Th e f o u r t e e n t h century canonist Mattheos V l a s t a r i s ^ 

d i v i d e s the impediments i n t o three groups : 

( a ) those which make the marriage i l l e g i t i m a t e 
(such as between guardian and the person under 
g u a r d i a n s h i p ) , 

(b) those which are known as blamable 
( with a person i n holy Orders or vows of c h a s t i t y ) , 

( c ) those which are i l l i c i t ( between blood r e l a t i v e s 
to a c e r t a i n degree or "with a h e r e t i c ) ( 2 ) . 

Another d i v i s i o n p l a c e s the impediments i n t o 

two groups : 

(a ) those which come from family t i e s , and 

(b) a l l the o t h e r s ^ . 

The l a t e P r o f e s s o r Hamilcar A l i v i s a t o s , followed 

by many modern c a n o n i s t s and j u r i s t s d i v i d e d the 

impediments i n t o two s e c t i o n ^ : 

i ) the absolute' impediments ivaxpemmS. 
r\ an^Xyxa. Hwkvyiaxa and 

i i ) the r e l a t i v e ones, &va$\r)x\.n& TJ 

Those of the f i r s t group are fo r b i d d i n g marriage 

with any person, whereas the ot h e r s f o r b i d marriage 
( 5) 

w i t h c e r t a i n persons only . 

The 1940 C i v i l Code of Greece i g n o r e s these 

d i s t i n c t i o n s and d e a l s w i t h each impediment s e p a r a t e l y > . 

1) He l i v e d a t the beginning of the fourteenth century. 
I n 1335 he compiled h i s work on The Divine and Holy Canons 
which e s t a b l i s h e d him as a great c a n o n i s t ; R a l l i & P o t l i , 
op. c i t . v o l . I I , 432 and v o l . IV 162 
2) Commentary on the 9 th canon of S t . B a s i l i n P„G 0144,1166 
3) Zhishman, op. c i t . v o l . I pp. 394-395 

ijbijd. pp. 3 9 5 f f ; Evangelos Mantzouneas, E c c l e s i a s t i c a l 
Law ( i n Greek) Athens, 1979 v o l . I pp. 135-139; Harry 
V a s s i l a k i , Synopsis of Family Law, Athens, 1975 ( i n Greek) 
pp. 18 -22; C y r i l l e Vogel.t'La l e g i s l a t i o n a c t u e l l e s u r l e s 
F i a n c a i l l e s , l e Mariage e t l e Divorce dans l e Royaume de 
Grece", I s t i n a . No 2 , 1961-1962 pp. 166-173 
5) A l i v i s a t o s , Marriage and Divorce, op. c i t . pp. 9-10 
6) A l i v i s a t o s , Holy Canons, o p . c i t . which a l s o i n c l u d e s the 
Family Law p a r t of the 1940 C i v i l Code, pp. 722-731 
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I n the p r e s e n t chapter, c o n d i t i o n s and impediments 

to marriage a c c o r d i n g to the Law of the Greek Orthodox 

Church and the C i v i l Law of Greece s i n c e 1350 w i l l be 

d e a l t w i t h under the f o l l o w i n g headings : 

a) Conditions of c o n t r a c t i n g a v a l i d marriage which 

r e f e r to the p e r s o n a l q u a l i f i c a t i o n ( c a p a c i t y ) 

of each p a r t y : 

1. D i f f e r e n c e of sex 
2. Froper age 
3 . Mutual consent 
/+. P a r e n t a l consent 
5. Mental and p h y s i c a l c a p a c i t y br competence 

b) Impediments which r e f e r to the e x i s t i n g r e l a t i o n s h i p 

between the two p a r t i e s : 

1. Consanguinity 
2. A f f i n i t y 
3 . S p i r i t u a l r e l a t i o n s h i p 
4. R e l a t i o n s h i p through adoption 
5 . R e l a t i o n s h i p through guardianship 
6. Adultary 

c) Impediments which r e f e r to a l r e a d y e x i s t i n g 

r e l a t i o n s h i p of one or both of the p a r t i e s w ith 

other connections ; 

1. E x i s t i n g marriage 
2 B Fourth consecutive marriage 
3 . Holy Orders and monastic l i f e 
4. D i f f e r e n c e of r e l i g i o n or denomination 

d) C o n d i t i o n a l impediments which r e f e r to a temporary delay 

1, Mourning year 
2, D r a f t i n g l i c e n c e 
3 , Seasons of p r o h i b i t i o n 

e) Conditions which r e f e r to the f i n a l and e s s e n t i a l 

f o r m a l i t i e s of c o n t r a c t i n g a marriage 

1. Banns 
2. The Bishop's l i c e n c e 
3 . The l i t u r g i c a l r i t e of the Greek Orthodox Church 
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a) C o n d i t i ons w h i c h r e f e r t o t h e p e r s o n a l q u a l i f i c a t i o n 

( c a p a c i t y ) o f each p a r t y t o t h e m a r r i a g e 

1. D i f f e r e n c e o f sex. I n accordance w i t h the d e f i n i t i o n 

by M o d e s t i n u s , w h i c h has been a c c e p t e d by b o t h the Greek 

Orthod o x Church, s i n c e t h e e a r l y t i m e s as n o t c o n t r a r y t o 

her t e a c h i n g on m a r r i a g e ^ " ^ , and by t h e Greek S t a t e , 

t h r o u g h the B y z a n t i n e l e g i s l a t i o n i n t h e Armenopoulos' 
( 2) 

H e x a b i b l o s , m a r r i a g e i s t h e " u n i o n between a man and 

a woman"^^. T h e r e f o r e a s e l f - e v i d e n t c o n d i t i o n f o r 

c o n t r a c t i n g a m a r r i a g e i n Greece always was and s t i l l i s 

the d i f f e r e n c e o f sexes o f t h e p a r t i e s e n t e r i n g the 
(Li.) 

u n i o n . Hence, m a r r i a g e between two p e o p l e o f the 
same sex i s i n e x i s t e n t f o r b o t h p a s t and p r e s e n t 

( 5) 
e c c l e s i a s t i c a l and c i v i l l e g i s l a t i o n i n Greece 

2 . P r o p e r age. The B y z a n t i n e law i n t r o d u c e d by the 

H e x a b i b l o s a c c e p t e d J u s t i n i a n ' s r e g u l a t i o n s t h a t t h e 

p r o p e r age f o r m a r r i a g e was the f o u r t e e n t h y e a r f o r a 

man and t h e t w e l f t h y e a r f o r a woman^^. I t seems t h a t 

a t the time t h e Church had no o p t i o n b u t t o ac c e p t t h e 
( 7 ) 

S t a t e ' s r e g u l a t i o n s . However when t h i s l e g i s l a t i o n 

1) A l i v i s a t o s , M a r r i a g e and D i v o r c e , op. c i t . p. 6 
2) H e x a b i b l o s , op. c i t . T i t l . 4 ,1 pp. 226-227 
3) For M o d e s t i n u s ' f u l l d e f i n i t i o n o f m a r r i a g e see p. 25 
k) A r t i c l e 1350 o f t h e 19^0 C i v i l Code i n A l i v i s a t o s , 
Holy Canons, pp. 722-723; c f Mantzouneas, op. c i t . p. 134 
H a r r y V a s s i l a k i , op. c i t . p. 18 
5) The 1940 C i v i l Code i n a l l i t s a r t i c l e s on Fam i l y Law 
r e f e r s t o m a r r i a g e as a u n i o n between a man and a woman; 
A l i v i s a t o s , i b i d . pp. 722-731 
6) H e x a b i b l o s , op. c i t . pp. 226 - 7 see a l s o p. ifO 
7) Nikodeme M i l a s h , The E c c l e s i a s t i c a l Law o f the E a s t e r n 
Orthodox Church, Athens, 19G6 ( i n Greek) p. 832; Zhishman, 
op. c i t . v o l . I I p. 201; R a l l i and P o t l i , op. c i t . v o l . I I , 
p. 224 and v o l . V p. 35 
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was introduced i n Greece the Church s t rongly opposed 

such immature unions and i n cases where they had taken 

place, she demanded^ ̂  t h e i r immediate annulment and 

punished severely wi th defrocking the p r i e s t s who 
(2) 

Itnowingly celebrated such marriages . An Encycl ica l 

o f the Synod of the Greek Church, c i rcu la ted i n I8k9, 

s t r i c t l y forbade the marriage f o r a man under the age 

of eighteen and f o r a woman under the age of fourteen^ 

1) This was i n accordance wi th a r t i c l e 16 of the 1852 
decree, see p. 160 
2) Panayotakos, On the Impediments, op. c i t . p . 29 
3) S.GianrUlK^poulos, Col lec t ion of Synodical Decisions 
of the Greek Church, Athens, 1901, P. kSl ( i n Greek) 
3y the beginning of the tenth century the Emperor 
Constantine Forfyrogeni tos (905-959) demanded that a man 
should be f i f t e e n years o ld and a woman fourteen years 
o ld i n order to contract a l e g a l l y v a l i d marriage 
(P.G. 113,/+93) and to t h i s c i v i l enactment the ecc les i a s t i ca l 
law concurred. However, i t seems that many parents used 
to arrange marriage f o r t h e i r chi ldren much e a r l i e r than 
at the age required by law. This i s evident from the 
remarks and comments made by various authors at the t ime, 
and also from the repeated enactments by c i v i l laws that 
" the woman who i s married under the age of twelve 
becomes a l ega l wi fe only when she completes her t w e l f t h 
year" (Epanagoge T i t l . li+, 18 c i ted i n F . Koukoule, op. c i t . 
p . 77) and by s imi l a r pronouncements of the Church, such 
as a Synodical decision that "the woman who releases her 
b e l t of v i r g i n i t y at an immature age, i s divorced from 
the corruptor , and the celebrant who knowingly blessed 
them i s to be defrocked" ( P.G. 119, 802 and R a l l i - P o t l i , 
op. c i t . V, 35 ) To these should also be added the evidence 
of Joseph Vryenios who l i v e d i n the middle of the f i f t e e n t h 
century and a t t r i b u t e d the permissiveness and de te r io ra t ion 
of his time to the f ac t thc.t "many parents use to give 
t h e i r immature daughters to ch i ld -cor rup t ion 
c i ted i n Koukoules, op. c i t . p . 77 see also Panayotakos, 
On the Impediments, op. c i t . pp. 28-29 
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I n 1861 the State passed a law according to which, 

whoever had completed the twenty f i r s t year o f age was 

emancipated and had f u l l l ega l r i g h t s , but there was 

also a provis ion that a l l matters r e l a t i n g to marriage 

were to be observed i n accordance wi th the regulat ions 

of the Byzantine l a w ^ . This meant that no marriage was 

allowed f o r anyone under the age o f 21 without the parents* 
(2) 

or the guardian's consent . Accordingly t h i s law was 

observed and pract iced u n t i l 19^*0, when i t was replaced 

by the new C i v i l Code, which on t h i s p a r t i c u l a r point 

provides that , to contract a v a l i d marriage a man should 

be eighteen years o ld and the woman fourteen years o ld^"^ ; 

yet before reaching the l ega l age of emancipation. ( 21 

f o r both sexes ) the consent of the parents or of the 

guardian i s required, otherwise i f despite t h i s impediment 

the marriage takes place, any of the par t ies could take 

l ega l steps to have the marriage pronounced n u l l on t h i s 
( L ) 

ground . I f on the other hand the par t ies continue to 

l i v e together a f t e r reaching the lega l age of 2 1 , t he i r 

marriage i s held v a l i d , and lack of proper age as a ground 
C 5) 

f o r n u l l i t y ceases to be of v a l u e w / „ This law has been 

accepted by the Greek Church as not contrary to her 

teaching and canons and therefore observes i t i n her 

prac t ice u n t i l the present t i r n e ^ ^ . 1) Zhishman, op. c i t . v o l 0 I p 0 378 
2 > l b l d « P. 378 " 
3) A r t i c l e 1350, A l i v i s a t o s , Holy Canons, op. c i t . p 0 722 
k) A r t i c l e s 1352 & 1373 i b i d , pp. 723 & 729 
5) A r t i c l e 1373 i b i d , p . 729 
6) Mantzouneas, op. c i t . v o l , I p . 13^. The condit ion of 
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3. Mutual consent. This condit ion which i s an expression 

of the f ree w i l l of each par ty , i s an essent ia l element 

f o r a v a l i d marriage^"^. According to the Byzantine 

law which was introduced i n Greece mutual consent and 

not intercourse was the essent ia l f ac to r c o n s t i t u t i n g 

marriage. Therefore absence of true consent due to 
(2 

duress or mistake was considered as a v i t a l impediment* 

Since 1850 both c i v i l l e g i s l a t i o n and ecc les i a s t i ca l 

pronouncements i n Greece stressed the importance and 

the need o f t h i s basic element, the established 

absence of which could render the marriage n u l l and 

v o i d ( 3 ) . 

proper age f o r marriage, which has been observed wi th 
va r i a t ions at d i f f e r e n t places and times, r e f e r s of 
course only to the lower l i m i t o f proper age. Those 
who were above such a minimum age and wished to contract 
a marriage could do so f r e e l y , as long as there were 
no other impediments. However, i t seems that there were 
l i m i t s f o r aged people,who were not allowed to marry , 
i f a man was over s i x t y and a woman over f i f t y . This 
requirement of the Roman law (Lex J u l i a de maritandis 
of Augustus, c i ted by Koukoules, op. c i t . p . 78) was 
not s t r i c t l y observed u n t i l eventually i t was al together 
abolished by Jus t in ian (Codex Justinianus V k, 27 i n 
Zhishman, op. c i t . v o l . I p . 379). For the ecc l e s i a s t i ca l 
Fathers and canons marriage was not allowed f o r a man 
who were over seventy and f o r a woman who were over 
s i x t y and according to St. Bas i l those who ignored t h i s 
ru le were debarred from Holy Communion (P.G. 32, 724) . 
I t should be noted also that there were instances where 
there was a considerable d i f ference of age between the 
couple to a marriage. Such were the cases mostly of poor 
young g i r l s , who f o r the sake of r i c h dowries, consented 
to marry much older people; c f . Koukoules, i b i d , p . 78, 
Zhishman, i b i d , pp. 379-380. 
1) The Chr is t ian Church since early times i n canons and 
pronouncements of General Councils and of early Fathers 
condemned those who used force or threats and violance 
to ex tor t consent fo r marriage from the other party c f . 
Canon 11 of the Council of Ancyra(313-31if) i n A l iv i s a to s 
Holy Canons, op. c i t . pp. 160-161; canon 27 of the 
General Council of Chalcedon (i+51) i b i d , p, 58; canon 92 
of the Council of Troullo(691-692) i b i d . p. 192 5 canon 
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Th e 1940 C i v i l Code e x p l i c i t l y requires mutual 

consentas an indispensible condi t ion of the par t ies who 

are to marry, otherwise the marriage i s pronounced n u l l ^ ^ . 

Furthermore the consent has to be given simultaneously 
(5) 

and i n person without any reservat ion or q u a l i f i c a t i o n ' 

and t h i s i s done i n f r o n t of the p r i e s t before whom the 

par t ies are required to sign the necessary form of 

such an intended marriage^ . 

4. Parental consent. Following the Byzantine law, the 

l e g i s l a t i o n introduced i n Greece i n 1853» made parental 

consent a fundamental condit ion f o r contract ing a v a l i d 

marriage^"^. Accordingly the Greek Church i n assuming 

the r e s p o n s i b i l i t y of arranging and supervising the 

prel iminary condit ions and f o r m a l i t i e s f o r a marriage 

22 o f St . Bas i l the Great, i b i d , pp. 367-368. 
2) Hexabiblos, op. c i t . T i t l . IV 3, 19 pp. 227-228 
3) Apart from the Royal Decree o f 1852 r e a f f i r m i n g the 
i n t roduc t ion of the Byzantine l e g i s l a t i o n ( A l i v i s a t o s , 
op. c i t . pp . 494ff) Parliamentary Acts of 1861; 1923; 
1939; 1940 ( i b i d , pp. 484f f ) a series o f Synodical 
encycl ica lswi th s imi la r pronouncements could be found 
i n the various Col lect ios such as M. Theotokas, 
Leg is la t ion o f the Ecumenical p a t r i a r c h a t e ( i n Greek) 
Constantinople, 1897 pp. I 8 4 f f ; St . Yannakopoulos 
Col lec t ion of Encyclicals o f the Holy Synod of Greece 
since 1833 together with Royal decrees and r e l a t i v e 
c i v i l law, Athens, 1901; Chrysostomos Themelis, Synodical 
Encycl icals of the Church of Greece, Athens 1956 v o l . I - I I ; 
c f Zhishman, op. c i t . pp. 4 7 0 f f . 
4) A r t i c l e 1372, A l iv i sa tos i b i d , o . 725 
5) A r t i c l e 1350, i b i d , pp. 722-723 
6) A r t i c l e s 1350 para 2 and 1376 para. 2 i b i d , pp. 722-724 
«f. Peter Konstantakopoulos, The Contracting of Marriage 
( i n Greek) Kalamata, 1 967 PP. > f ^ , Mant^ouneas, op. c i t . 
1) Hexabiblos, op. c i t . p . 227 
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paid special a t t en t ion i n observing t h i s requirement 

during the period Armenopoulos' Hexabiblos was i n f o r c e ^ ^ 

The 19^0 C i v i l Code i s more spec i f i c regarding the 

minimum age f o r marriage and those who are to give t h e i r 
(2) 

consent fo r the marriage of a minor , Accordingly 

marriage i s allowed f o r a man i f he i s eighteen years o ld 

and f o r a woman i f she i s fourteen years old'; but at 

that age they are both not yet emancipated u n t i l they 

have reached t h e i r twenty f i r s t b i r t h d a y ^ . This means 

that u n t i l then they have no l ega l r i g h t to enter in to 

any l ega l contract and f o r t h i s reason the l e g i s l a t o r 

made a provis ion i n such cases f o r the consent of those 

i n au thor i ty over a minor to be r e q u i r e d ^ ^ . Those who 

have the r i g h t of consent fo r a minor 's marriage are : 

i ) The na tura l f a the r . He i s the only one who has the 

exclussive au thor i ty to give h is consent i n such a case, 

unless he i s dead or by a cour t ' s decisioa he has been 

deprived of the r i g h t of cont ro l over h i s chi ldren . 

i i ) The na tura l mother. She has the r i g h t to act on 

behalf of the fa ther when he i s l e g a l l y deprived of h is 

r i g h t of cont ro l over the ch i ld ren , or i f he i s dead. 

Then the mother's consent i s required on the condit ion 

that sha has l e g a l l y the care of her minor c h i l d or 

1) Panayotakos, On the Impediments, op. c i t , pp. 11+2-143 
2) A r t i c l e s 1352 and 1373 i n A l i v i s a t o s , op. c i t . pp .723ff 
A r t i c l e s 1500, 1503, 1525, 1526, 1528, 1530, 158^, 1595 -
1600, 1602-1603, 1628, 1666, 1668 =1670 i n C i v i l Code. 
( i n Greek) published by the Law Society, Athens, 1979 
pp. 2 0 3 f f 
3) i b i d , p . 2 0 , A r t i c l e 127 
h) Harry Vass i l ak i , op. c i t . p . 16 
5) A r t i c l e s 1500-1503,1525-1526, 1584 of 19*tO C i v i l Code. 
op. c i t . pp. 203ff 
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c h i l d r e n ( 1 ) . 

i i i ) The adoptive parent to whom parental con t ro l has 

been entrusted l e g a l l y ^ ^ „ 

i v ) The guardian, who i s the person appointed i n accordance 

wi th the provisions of the C i v i l C o d e ^ e i the r by the 

na tura l parents before they die or i n t h e i r w i l l , or by 

the C o u r t ^ . 

v) The c i v i l court . I n case of unreasonable r e f u s a l o f 

consent by any of the above au thor i t i e s who i s l e g a l l y 

i n charge a minor may appeal to the proper court which, 

having examined the grounds f o r r e f u s a l , may authorise 
(5) 

such marriaga v . 

The parental consent or authorisat ion should be given 

i n w r i t i n g and submitted to the Parish p r i e s t where 

not ice of the intended marriage haa been g i v e n . 

5. Capacity or competence 

a) Mental. Armenopoulos' Hexabiblos r e fe r s to the Byzantine 

l e g i s l a t i o n according to which "an insane i s p roh ib i ted 
(7) 

to contract a marriage" and s p e c i f i c a l l y mentions the 

Novels 111 and 112 of Emperor Leo V I which state that 

1) A r t i c l e 1503 Harry Vassi laki op. c i t . p . 17 
2) C i v i l Code. A r t i c l e 1584, op. c i t . p . 214 
3) C i v i l Code, A r t i c l e 1601, op. c i t . p . 216 
if) C i v i l Code, A r t i c l e 1600, op. c i t . p . 216 
5) A r t i c l e 1352, A l i v i s a t o s , op. c i t . p . 723; Panayotakos 
On the Impediments, op. c i t . p. 34 
6) i b i d , p . 34 
7) Hexabiblos, op. c i t . p . 220 
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"mania i s an impediment f o r espousals. I f i t appears 

during the time of the espousals or even on the same day 

of marriage then automatical ly the marriage i s cancelled; 

but i f i t appears a f t e r the contract of marriage, then 

the man should bear the misery f o r three years and i f 

during that time his w i f e has not recovered, only then 

he can apply f o r a divorce. Likewise the wife has to bear 

the misery fo r f i v e years and i f during that time her 

husband has not recovered then she may be d i v o r c e d " ^ \ 

The 1940 C i v i l Code does not mention mental capacity 

or competence as a condi t ion f o r marriage, but i t does 
(2 ) 

mention insani ty as a ground f o r divorce . But i t i s 

assumed that mental sani ty i s a prerequis i te f o r 

contract ing a v a l i d marriage, and therefore the Parish p r i e s t 

who meets the couple f o r the preliminary, arrangements 

and f o r m a l i t i e s of the intended marriage should be able 

to ascertain himself that the par t ies f u l l y understand 

the dut ies , obl iga t ions and r e s p o n s i b i l i t i e s of the 

contract they are enter ing i n t o ^ " ^ . 

1) Hexabiblos IV 1, 15 op. c i t . p . 220 
2) A r t i c l e 1443 of the C i v i l u>de, op. c i t . p . 195 i 
A l i v i s a t o s , op. c i t . p. 728 
3) Panayotakos, On the Impediments, op. c i t . pp. 25-26 
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b) Phys ica l . Refer r ing again to the Byzantine 

l e g i s l a t i o n Armenopoulos' Hexabiblos does not consider 

physical incompetence as an impediment fo r contract ing 

a marriage, because according to that l e g i s l a t i o n 

"not the intercourse but the mutual consent const i tutes 

m a r r i a g e 1 ' ^ . S i m i l a r l y , according to the 1940 C i v i l 

Code such lack o f capacity i s not considered as an 
(2 ) 

impediment to marriage but only a ground f o r divorce 

For most of the conditions already mentioned i n t h i s 

f i r s t group evidence i s required from the in te res ted couple 

to be submitted to the celebrant p r i e s t of the intended 

marriage, i . e . 

1) B i r t h and baptismal c e r t i f i c a t e to v e r i f y the age 
and that they are members o f the Church, 

2) signed documents of the parental consent or au thor i ty 
f o r the marriage i f one or both of the par t ies are 
minors; 

3) signed appl ica t ion f o r the oishop's l icence which 
i s also a form of t h e i r mutual consent that they in tend 
a l i f e l o n g union and that they are not ac t ing under 
any constraint ( 3 ) . 

1) Hexabiblos IV 19 p . 228 
2) c i v i l Code A r t i c l e 1446 op. c i t . p . 195; A l i v i s a t o s , 
op. c i t . p. 728 There i s no doubt that both mental and 
physical capacity are equally fundamental conditions f o r 
contract ing a healthy and happy marriage. However i t would 
be most important f o r the fu tu re happiness and in t e re s t o f 
each and both o f the couple and of t h e i r f ami l i e s , but also 
f o r the sake of a healthy society, i f a provis ion i s made 
f o r a medical c e r t i f i c a t e as w e l l to be required which w i l l 
cover these aspects too. 
3) Konstantakopoulos, op. c i t . pp.98-99 
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b) Impediments which r e f e r to the e x i s t i n g re la t ionsh ip 

between the two par t ies who are to marry 

The impediments of t h i s group derive from the bond 

which i s created through marriage, baptism or a l ega l 

act or through i l l e g a l connect ions^^. The impediments 

to marriage of t h i s group are the f o l l o w i n g : 

1. Consanguinity. This r e l a t ionsh ip r e su l t s from a 

b i r t h , through which a bond of blood i s created not only 

between the chi ldren born and t h e i r parents, but also 

between the chi ldren themselves and t h e i r parents' 

r e l a t i v e s . From the early times consanguinity was placed 

among the main impediments to marriage and t h i s 

p r o h i b i t i o n r e l i e d on the L e v i t i c a l ru le fo rb idd ing a 

man to have carnal knowledge wi th a woman who was 
(2) 

"near o f k i n to hira"v . Later the explanation was given 

on b i o l o g i c a l and moral grounds; f i r s t l y , tha t new and 

d i f f e r e n t blood should be mixed i n a f ami ly , and 

secondly, to protec t and enforce the sense of decency by 

avoiding free and unobserved associations between 

r e l a t i ve s l i v i n g i n the same household^^. 

1) C i v i l Code, A r t i c l e s 1356 - 1363 A l i v i s a t o s op. c i t 
pp. 723-724 
2) Lev i t i cus 18, 6 see also pp. 10, 58, and 67-73 
3) see note 1 p . 80 
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In accordance with the Byzantine computation the 

degrees of r e l a t ionsh ip are counted by adding the b i r t h s 

tha t separate two par t ies from the i r common a n c e s t o r ^ ^ „ 

This method of computation which i s s t i l l i n use i n . t h e 

Greek Orthodox Church w i l l be presented here i n a way as 

much as possible easy to f o l l o w . 

As already mentioned re la t ionsh ip whether through 

consanguinity or a f f i n i t y i s counted by degrees. Each 

b i r t h counts f o r one degree. The number of b i r t h s which 

separate two persons from t h e i r common ancestor (or t h e i r 

common denominator i n the case o f a f f i n i t y i . e . the , 

two persons who by t h e i r marriage have brought closer 

t h e i r f ami l i e s i n t o a r e la t ionsh ip of a f f i n i t y ) shows 

the degree of r e l a t ionsh ip which these two persons have. 

I n the diagrams which w i l l f o l l ow 

the sign 0 w i l l ind ica te a male person, and 
( 2) 

the sign V w i l l indicate a female person . 

D L a g r a m 1 A i s the f a ther of B 

(.0) A They are separated by one b i r t h , 
i 
J They are therefore re la ted to the 

(V) B 
f i r s t degree of consanguinity. 

1) Armenopoulos• Hexabiblos. op. c i t . IV 7, 1=35 pp. 231-238 
2) With regard to the method of computation c f Melissinos 
Christodoulou, The Impediments to Marriage, op. c i t . pp. 46 f f , 
also Zhishman, op. c i t . v o l . I pp. 397ff; Panayotakos, On 
the Impediments o f Marriage, op. c i t . pp. 5 ^ f f Usually a" 
t h i r d sign i s also used e.g. X to ind ica te a married:couple 
or a s ingle parent e i ther the fa ther or j u s t the mother.But 
as t h i s might be confusing i t was thought that i t w i l l be 
more h e l p f u l here i f signs are used jus t f o r male and female. 
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Diagram I I 
•A' i s the fa ther of «B« and 

(0) A 

also the grandfather of ' C o So 

the grandfather 'A ' i s r e la ted 
(V) B 

to h is grandson ' C to the 
second degree of consanguinity 

(0) C 

because they are separated by 

two b i r t h s . This r e l a t ionsh ip of consanguinity i s ca l led 

of the d i r ec t l i n e and depending on the s t a r t i n g poin t 

i t i s known as ascending or descending. But apart from 

the d i r e c t l i n e there i s also the side l i n e o f re la t ionsh ip 

of c o l l a t e r a l . 

Diagram I I I «A' i s the fa ther of ' B ' and 

A • C ,

e 'B ' and • C are brother 

and s i s t e r . Each of them i s 
t « i i 

r e la ted wi th t h e i r fa ther to 
^ ^ the f i r s t degree of consanguinity 
B C 

i n the d i r ec t ascending l i n e c 

But between themselves ' B ' and ' C are re la ted to the 

second degree of the side l i n e or c o l l a t e r a l because i n 

between themselves there are two b i r t h s that separate them0 

Diagram IV 
A ' B ' i s the uncle of ' D° 

(0 ) and they are re la ted to the 

i ' < t h i r d degree on the side l i n e « ( 
J « 

& (0 ) (V) C because i n between themselves 

there are three b i r t h s that 

(0) D separate them. 
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'A 1 i s the fa ther o f ' B ' and «c» 
Diagram V Q n d t h e g r a n d f a t h e r o f , D i ^ t E i s 

'D ' and ' E1 are cousins and they 
(0) 

, • • , are re la ted to each other to the 
i i i i 

n ' • _ f ou r th degree i n the c o l l a t e r a l 
B (0 ) (V) C 

side because they are separated by 

four b i r t h s . • D' and ' C and nephew 
(0) ( 0 ) 

D E and aunt and they are re la ted to 

the t h i r d degree. Likewise 'E' and ' B ' are nephew and uncle 

and they are re la ted to the t h i r d degree. 

Diagram VI 

A 
(0) 

' F ' and • G» are second cousins 
• i i i 

• ' and they are re la ted to the 
B (0) (V) C 

1 • s i x t h degree betans* i n between 
i i 
' * themselves there are s ix b i r t h s 

D (0) (0 ) E 
' • that separate them, 
t i 
« 1 

F (0) (V) G 

Just inian law proh ib i t ed the marriage f o r consanguinity 

sake i n a l l the d i rec t l i n e ^ a n d l a t e r on the s i x t h General 

Council of Troul lo(692) forbade the marriage between f i r s t 
(2 ) 

cousins i . e . up to the fou r th degree and t h i s decision 

received l a t e r the imper ia l sanction (diagram V) and was 

even extended to the s i x t h degree (diagram VI) i . e . between 

1) Armenopoulos' Hexabiblos IV 7,9 op. c i t . p . 233 
2) Canon 3k of Troul lo cf A l i v i s a t o s , op. c i t . pp. 99-100 
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the grandchildren o f a brother and s i s t e r ^ . Through the 

inf luence of the Church t h i s impediment was again extended 

up to the seventh degree and as such i t was i n t r o d u c e d i n 

,(3) 

( 2) 
Greece i n 1835 . A new attempt by the Church to 
extend the p r o h i b i t i o n up to the eighth degree f a i l e d 

because - herse l f many times made concessions through 

dispensation and allowed marriages to take place even i n 

the s i x t h degree^^. Through the Encyclicals o f 6 March 

1873, 18 May 1877 and 5 December 1899 the Holy Synod of 

the Greek Church reaf f i rmed the p r o h i b i t i o n of 

consanguinity up to the s i x t h degree ' and t h i s ru le 

was observed i n pract ice u n t i l 1923 when through an .. 

amendment by the State on the Cons t i tu t iona l Law of the 

Greek Church a provis ion was made f o r a l lowing marriages 

on the s i x t h degree of consanguinity at the d i sc re t ion 

of the l o c a l B i s h o p ^ ^ . A Commission which was appointed 

i n 1930 tp draw a d r a f t f o r a new C i v i l Code recommended 

i n 1934 tha t consanguinity should be an impediment up 

to the four th degree, but on cer ta in occasions and on a 

cour t ' s decision such marriages should be allowed even 
(7) 

i n the f o u r t h degree . This caused a strong react ion 
(8^ 

from the par t of the Churchv as a r e su l t of which a 

1) Panayotakos, op. c i t . p . 65 
2) P. Panayotakos, The C i v i l Code and the Church on the 
Law o f Mar r i age , Athens, 1940 ( i n Greek) p„ 141 " 
3) i b i d . P o 133 
4) Giannakopoulos ,op . c i t . pp. 4 7 6 f f 
5) D. C h r i s t o p o u l o s , C o l l e c t i o n o f E n c y c l i c a l s o f the 
Greek Church, Athens, 1877 pp. 3 0 8 f f ~~ 
6) Act on t h e C o n s t i t u t i o n o f the Greek Church.31/12192^ 
A r t i c l e 67, A l i v l s a t o s , Holy Canons, op. c i t . p . 531 
7) Panayotakos, On the Impediments, op. c i t . p . 69 
8) Chrysostomos Themelis , op. c i t . p . 263 
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law was passed i n 1939 adopting the f i r s t par t of the 

recommendation without the provis ion f o r dispensing the 

fou r th degree through a cour t ' s decision. The Church was 
(1 ) 

very re luc tant to accept t h i s l e g i s l a t i o n but a-.year 
l a t e r , when i t was incorporated i n the 1940 C i v i l Code 

(2) 

the Church's reservations were removed and since then 

Church and State i n Greece agree that consanguinity i s 

an impediment to marriage up to the fou r th degree which 

i s concurrent w i th the 54th canon of the General Council 

o f T r o u l l o ^ ' . 

2. A f f i n i t y . The r e l a t ionsh ip of a f f i n i t y i s created 

between two f ami l i e s through a marriage between a member 

of the one fami ly and another member of the other fami ly 

The method of computation of the degrees of a f f i n i t y 

i s quite s imi l a r to that of consanguinity as i t w i l l be 

shown i n the fo l l owing diagrams. 

Diagram V I I , A , ± g t h g p a r e n t ( f a t h e r ) o f 

A B «C» and »B' i s the fa ther of ' D 
(0 ) ( 0 ) 

Through the marriage of ' C to 
1 D ' ' A ' now becomes the fa ther 

in- law of 'D' i . e . 'A ' and ' D' 

i i 
t • 
i i 
i t 

(0) + * + (V) 
C D are now re la ted to the f i r s t 

degree of a f f i n i t y , whereas 'B« and ' D' are re la ted to the 

f i r s t degree of consanguinity. I n the same way 'C* now 

1) Chrysostomos Themelis, op. c i t . p . 250 
2) i b i d , p . 263 
3) A l i v i s a t o s , Holy Canons, op. c i t . pp. 99-100 
k) Panayotakos, On the Impediments, op. c i t . p . 75 
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becomes the son-in-law of 'B.' and hence they are re la ted 

to the f i r s t degree of a f f i n i t y . 

Diagram V I I I 
Through the marriage of 

A B 
'D ' and »E» the two f a m i l i e s 

t • * 
, , , o f 'A ' ana ' B ' become closer. 

i t i 
, , , Whereas ' C w i t h her brother 

(V) ( 0 ) + + + (V) , D , a r e r e la ted to the second 
C D E 

degree of consanguinity, now 

wi th the marriage of 'D* and ' E ' , •C becomes the s i s t e r -

in- law of ' E ' w i t h whom she i s re la ted to the second degree 

of a f f i n i t y . 

Diagram IX 

A B 
(0) ( 0 ) 
• i i t 

i i i t 
i i i t 

i i i t 
t i i t 

(V) ( 0 ) + + + + (V) ( 0 ) 

C D E F 

I n t h i s diagram ( IX) ' C and • D' are brother and s i s t e r , 

• C1 i s re la ted to ' A ' (her fa ther ) to the f i r s t degree o f 

consanguinity, and to 'D ' (her brother) to the second degree 

o f consanguinity. With the marriage o f her brother 'D' to 

'E" she now becomes s i s t e r - i n - l aw of ' E ' and she ( ' C ' ) i s 

re la ted to her ( ' E ' ) to the second degree of a f f i n i t y . 

S i m i l a r l y she ( ' C ) becomes re la ted to ' B ' to the t h i r d 

degree and w i t h ' F ' (her bro ther - in- law) to the f o u r t h 

degree of a f f i n i t y . 
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The pronouncements of the ear ly Church placed a f f i n i t y 

as an impediment to marriage up to the f o u r t h degree^ 

Later the Church extended the p r o h i b i t i o n to the f i f t h 
(2) 

and s i x t h degree , but the Byzantine l e g i s l a t i o n -.which 

was introduced i n Greece accepted a f f i n i t y as an impediment 

up to the f o u r t h degree^"^. However, as the Church was i n 

charge of the prel iminary requirements her ru l e was 

observed u n t i l 1923 when a revolut ionary Government 

amended the Cons t i tu t iona l law of the Greek Church and 

the f i f t h degree of a f f i n i t y was also excluded as an 
(4) (5) impediment^ ' . The new law was applied u n t i l 1934 when 

i t was recommended that a f f i n i t y should be reduced to the 

t h i r d degree and i n cer ta in cases to be set aside altogether 

at a cour t ' s decis ion. Accordingly an Act was passed i n 

1939 which made a f f i n i t y an impediment up to the t h i r d 

degree but the second h a l f of the recommendation was 

ignored and as such the law was incorporated i n the 1940 

C i v i l Code* '«, According to t h i s l e g i s l a t i o n , marriage 

between r e l a t i ons up to the t h i r d degree of a f f i n i t y i s 
f Q \ 

proh ib i t ed , under pain of n u l l i t y ' , Also marriage 

1) Canon 54 o f Troul lo cf , Alivisatos , , Holy Canons, op. c i t 0 p p 0 9 9 . 
2) R a l l i and P o t l i , op. c i t . v o l . V pp. 11, 41-45 
3) Armenopoulos' Hexabiblos, op. c i t „ IV 7, 12 p . 233 
4) Cons t i tu t iona l Law of the Autocephalous Church of Greece 
A r t i c l e 67. i n A l i v i s a t o s , Holy Canons, op. c i t . p . 531 
5) Gregory Kassimati, Treatise of Family Law,( in Greek) 
Athens, 1939 PP. 8 0 f f 
6) Report of the Commission, A r t i c l e 13, l b i d 0 p„ 80 
7) C i v i l Code, A r t i c l e 1357, A l i v i s a t o s , i b i d . 723 
8) A r t i c l e 1357 i n r e l a t i o n wi th Artc les 1372 and 1464, 
A l i v i s a t o s , i b i d , pp. 723, 725 and 727 
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i s p r o h i b i t e d between a blood r e l a t i o n to the second 

degree on the one s i d e with a blood r e l a t i o n to the 

second degree on the other s i d e ^ " ^ . T h i s impediment 

c o n s t i n u e s to e x i s t even i f the marriage has been 
( 2 ) 

d i s s o l v e d through d i v o r c e or annulment «, The b r o t h e r 

has no r i g h t to marry h i s b r o t h e r ' s s i s t e r - i n - l a w or 

v i c e v e r s a , x t has been suggested by some l e g a l e x p e r t s 

t h a t i n p r a c t i c e t h i s impediment could be evaded by a 

simultaneous double marriage of two b r o t h e r s with two 

s i s t e r s , to which however the Church o b j e c t s on th© 

same moral and e t h i c a l grounds^^ . 

On the whole the l e g i s l a t i o n of the 19^0 C i v i l Code 

on a f f i n i t y agrees completely with the pronouncements of the 

5k canon of the C o u n c i l of T r o u l l o , hence the Greek 
Church accepted and continues to observe t h i s law s i n c e 

(5 ) 
i t came to f o r c e . 

3 . S p i r i t u a l r e l a t i o n s h i p . T h i s bond i s c r e a t e d through 

baptism between god-parent and god-child and t h e i r 
(6) 

r e s p e c t i v e r e l a t i v e s „ Since the e a r l y days of 

C h r i s t i a n i t y such s p i r i t u a l r e l a t i o n s h i p was considered 

as an impediment and marriage between god-parent and 
(7 ) 

god-child was s t r i c t l y forbidden . I t seems, however, 

1) C i v i l Code, A r t i c l e 1353 p a r a . 1, A l i v i s a t o s , i b i d . p„ 723 
2) C i v i l Code, A r t i c l e 1358 para. 2 , i b i d , p. 723 
3) Harry V a s s i l a k i , op. c i t . p. 20 
k) P. Konstantakopoulos, op. c i t , p. 78 
5) E. Kantzouneas, op. c i t . v o l . I p. 136 
6) P.Panayotakos, op. c i t . p. 116 
7) P. Konstantaiiopoulos, i b i d , p. 80 
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that the Church i n her p r a c t i c e extended the p r o h i b i t i o n 

e s p e c i a l l y a f t e r the General C o u n c i l of T r o u l l o (692) 

considered s p i r i t u a l r e l a t i o n s h i p from baptism as more 
( 1 ) 

important even than c o n s a n g u i n i t y v . T h i s gave r i s e f o r 
extending f u r t h e r the p r o h i b i t i o n to the f o l l o w i n g grounds 

( 2) 
which were sanctioned by the c i v i l l e g i s l a t i o n as w e l l : 
a) marriage between the son of the god-father with the 

god-child; 
b) marriage between the son of the god-father and the 

mother of the god-child; 
c) marriage between the god-father's brother with the 

god-child or h i s / h e r mother; 
d) marriage between the god-father or h i s son with the 

daughter of the god-child; 

e) marriage between persons having the same g o d - f a t h e r ^ ^ . 

Furthermore i n order to b r i n g the p r o h i b i t i o n up 

to the l e v e l of consanguinity the Church extended the 

p r o h i b i t i o n to the seventh d e g r e e ^ ^ . 

Such was the l e g i s l a t i o n on s p i r i t u a l r e l a t i o n s h i p 

which was i n t r o d u c e d i n Greece and was l a t e r repeated 
( 5 ) 

on many o c c a s i o n s . However, from evidence of v a r i o u s 

E n c y c l i c a l s which followed, i t seems that the Church 

often had to make concessions to her own r e g u l a t i o n s 

which she could not apply i n p r a c t i c e ^ ^ w h i l s t the 

1) Canon 53 o f the C o u n c i l of T r o u l l o , A l i v i s a t o s , op. c i t . 
P. 99 
2) P.Panayotakos, op. c i t . p. 117; Konstantakopoulos, 
op. c i t . pp. 80-31 
3) K. S a k e l l a r o p o u l o s , The E c c l e s i a s t i c a l Law of the 
E a s t e r n Orthodox Church, Athens, 1398, p. 493 ( i n Greek) 
k) F. Fanayotakos, C i v i l Code and the Church on Marriage 
op. c i t . p. 1 6 3 ; R a l l i & P o t l i , op. c i t . v o l . I V , 1+82 
3) Zhishrnan, op. c i t . v o l . I I p. 511 I t should be noted 
here that the method of computation of the s p i r i t u a l 
r e l a t i o n s h i p i s s i m i l a r to that already mentioned for 
a f f i n i t y and consanguinity i n pp. 176-181 
6) Zhishman, i b i d , p. 511 
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S t a t e r e t a i n e d the impediment to the t h i r d degree and 

repeated i t i n t o i t s l e g i s l a t i o n , which e v e n t u a l l y the 

Church accepted and as such remained i n fo r c e u n t i l 

1934. I t was then tha t a recommendation was made t h a t , 

i f t h i s impediment i s not to be a b o l i s h e d a l t o g e t h e r at 

l e a s t i t should be l i m i t e d only between the god-father 
(3) 

and the god-child „ On the ground of t h i s recommendation 

a law was passed i n 1939 fo r b i d d i n g the marriage between 

god-father and god-child, and a l s o between god-father and 

the mother of the g o d - c h i l d ^ ^ . T h i s law was l a t e r 

i n c o r p o r a t e d i n ti;e 19^0 C i v i l Code a c c o r d i n g to which 
s p i r i t u a l r e l a t i o n s h i p through baptism i s an impediment 

, (6) 

( 5) 
to marriage up to the second degree . The Church accepted 
t h i s l e g i s l a t i o n and observes i t i n her p r a c t i c e to-day 

s i n c e i t i s not co n t r a r y to the 53 canon of the Genstral 

C o u n c i l of ' P r o u l l o w . 

1) P.Panayotakos, C i v i l Code and the Church on Marriage, 
op. c i t . p. 169 
2; D. C h r i s t o u o u l o s , C o l l e c t i o n of E n c y c l i c a l s of the 
Greek Church ( i n Greek) Athens, 1877, p. 308 
3) P. Panayotakos, i b i d , pp. 1 6 ^ f f 
if) Act 2017/1939 
5) C i v i l Code, A r t i c l e s 1361 and 1372 i n A l i v i s a t o s 1 

Holy Canons, op. c i t . pp. 72^-725 
6) E. Kantzouneas, op. c i t . pp. 137-138 
7) Canon 53 of T r o u l l o C o u n c i l , A l i v i s a t o s , i b i d , p. 99 
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k. R e l a t i o n s h i p through adoption. T h i s bond r e s u l t s from 

a c i v i l a c t through which a person takes under h i s care and 

a u t h o r i t y a younger person as h i s own c h i l d ^ ^ „ I n the 

e a r l y Church there was no pronouncement on adoption s i n c e 
(2) 

t h i s was a p u r e l y c i v i l matter . F i r s t was the Smperor 

Leo VI who demanded the r e l i g i o u s b l e s s i n g f o r the a c t 

of adoption^ and i t was then t h a t i t was made an impediment 

to marriage on the same moral and e t h i c a l grounds as i n 

the cases of a f f i n i t y and s p i r i t u a l r e l a t i o n s h i p ^ ^ . 

Accordingly a law was passed p r o h i b i t i n g the marriage 

between persons r e l a t e d trhough adoption up to the t h i r d 
( 5 ) 

degree, even i f the adoption had been r e l i n q u i s h e d . 

Soon a f t e r t h i s l e g i s l a t i o n was introduced i n Greece, 

the Synod of the Greek Church pronounced t h a t , adopted 

c h i l d r e n were forbidden to marry with r e l a t i v e s of t h e i r 

adoptive parent to the same degrees of consanguinity, as 

i f they were n a t u r a l c h i l d r e n ^ ^ . However t h i s r u l e was 
(7 ) 

not always observed i n p r a c t i c e . For t h i s reason a 

law was passed i n 1939 which a year l a t e r was i n c o r p o r a t e d 

i n the C i v i l Code of 19A-0 according to which marriage 

between an adoptive parent ( o r h i s / h e r descendents) and 

the adopted i s p r o h i b i t e d . The Greek Church regards 

adoption as s i m i l a r to the r e l a t i o n s h i p through baptism 

and a p p l y i n g the c i v i l l e g i s l a t i o n c o n s i d e r s i t as an 
( 9 ) 

impediment to marriage up to the second degree „ 1) C.M.Ralli.On the I n s t i t u t i o n of Adoption,Athens,1891,P.15 
2) Panayotakos, On the Impediments, op. c i t . p. 123 
3) Armenopoulos 1 Hexabiblos I I o, 1-6, o p . c i t . pp. 1^8-1^9 
if) i b i d , p. 239 I V 8 ,6 
5) R a l l i & P o t l i , op. c i t . I I p. 430 
6) M e l e t i o s Christodoulou, qp. c i t . p. 208 
7) i b i d , p. 208 8) C.C. A r t i c l e 1 3 6 0 , A l i v i s a t o s , i b i d . p . 7 2 3 
8) E. Mantzouneas, op. c i t . p. 133 
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5. R e l a t i o n s h i p through guardianship. T h i s bond i s 

cr e a t e d through a l e g a l a c t a u t h o r i s i n g a person to undertake 

the care and l e g a l r e p r e s e n t a t i o n of a minor, an i n v a l i d 

or a mentally r e t a r t e d person whose f a t h e r has died or 

i s l e g a l l y or otherwise unable to e x e r c i s e h i s p a r e n t a l 

c o n t r o l 

According to the Byzantine l e g i s l a t i o n which was 

in t r o d u c e d i n Greece such a u t h o r i t y c r e a t e d an impediment 

to marriage between the guardian and the g i r l under 
( 2 ) 

guardianship . Even a f t e r the guardian had given an 

account of h i s commission and had r e l i n q u i s h e d h i e 

a u t h o r i t y , marriage could not take p l a c e u n t i l the g i r l 

had reached her 25th b i r t h d a y ^ ^ , Also marriage was p r o h i b i t e d between the f a t h e r , the son, the grandson or 

the brother of the guardian with the g i r l under guardianship 

but on c e r t a i n o c c a s i o n s exceptions were made through a 
(5) 

s p e c i a l permission . T h i s c i v i l l e g i s l a t i o n was 

observed and a p p l i e d by the Greek Church 1 u n t i l 19̂ +0 

when the C i v i l Code of t h a t y e a r made the f o l l o w i n g 

amendments : 

Marriage between a guardian ( o r h i s descendents 

whether l e g i t i m a t e or not) and the person under guardianship 

i s p r o h i b i t e d under pain of n u l l i t y , u n t i l the guardian 

r e l i n q u i s h e s a l l h i s r i g h t s and o b l i g a t i o n s and t h i s 

p r o v i s i o n was made a g a i n s t any attempt of covering up 

mismanagement from the p a r t of the guardian. T h i s lav/ i s 

to-day observed and p r a c t i c e d by the Greek C h u r c h ^ ^ . 

(4 

1) P. Konstantakopoulos, op. c i t . p. Sh 
2) Hexabiblos IV 7, 23 , op. c i t . p. 236 
3) i b i d , p. 236 k) i b i d . IV 7, Zk p. 236 
5) i b i d . IV 7 , 2 5 , P. 236 6) Panayotakos, op. c i t . p. 130 
7) A r t i c l e s 1362 & 1372 of C . C . , A l i v i s a t o s , o p . c i t . IP.72^-725 
8) E. Mantzouneas, op. c i t . p. 133 
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6. Adultery. Adultery has always been considered as an 

o f f e n c e a g a i n s t the i n s t i t u t i o n and s a n c t i t y of marriage. 

I n the Old Testament i t was s t r i c t l y p r o h i b i t e d under 

severe p e n a l t i e s of death^ . I n the New Testament our 

Lord Himself condemns not only the a c t but even the mere 
( 2 ) 

thought of i t which He equals with a d u l t e r y . Hence the 

Church has always considered a d u l t e r y as a grave s i n 

and pronounced i n her canons s t r i c t p e n a l t i e s to those 

g u i l t y , s u c h as,confinement to a Monastery and e x c l u s i o n 

from the Holy Communion for p e r i o d s v a r y i n g up to f i v e 

y e a r s and f o r b i d d i n g the marriage between the a c c o m p l i c e s ^ ^ . 

I n the B y z a n t i n e law a d u l t e r y was a l s o considered 

as a punishable c r i . i e ^ ^ and an impediment to marriage^*^ . 

Accordingly the l e g i s l a t i o n which was i n t r o d u c e d and 

observed i n Greece s i n c e 1833 regarded a d u l t e r y as a 

punishable a c t and an impediment to marriage . For the 

f i r s t time t h i s impediment was ignored i n the Report of 

the 1934 Commission which was e s t a b l i s h e d to propose a 

d r a f t f o r the new C i v i l Code. However, the 1940 C i v i l 

Code r e t a i n e d the p r o h i b i t i o n and f o r b i d s the marriage 

between persons who have been found g u i l t y of a d u l t e r y ' 

and t h i s l e g i s l a t i o n being i n agreement with the canons 

and pronouncements of e a r l y F a t h e r s and of v a r i o u s C o u n c i l s 

has been accepted by the Greek Church and i s observed 

t i l l the present time . 

1) Exodus xx,13 & 17; Deut. v,18-21; L e v i t . xi , 2 0;xx„ 10 
2) Matth. v, 27 - 2 8 ; Mark x,11-12; Rom. v i i , 3 
3) A p o s t o l i c Canons 48 & 61; Canon 20 C o u n c i l of Ancyra; 
Canon 8 of Neoceasarea; Canons 58 & 57 of S t . B a s i l ; 
4) Hexabiblos VI 2, 16 op. c i t . p. 346 5) i b i d , pp. 346-347 
6) see p. 153 7) C.C. A r t i c l e 1363, A l i v i s a t o s , i b i d . p . 7 2 4 
8) E. Mantzouneas, op. c i t . p. 138 
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c. Impediments which r e f e r to a l r e a d y e x i s t i n g r e l a t i o n s h i p 

of one or both of the p a r t i e s with other connections. 

1 0 The a l r e a d y e x i s t i n g marriage. I n accordance with t h i s 

impediment a couple who wish to marry must both be f r e e of 

any other marriage t i e i . e . a person a l r e a d y married cannot 

c o n t r a c t a new marriage. This i s i n accord with the 

c h r i s t i a n notion of monogamy and e x p l a i n s v/hy s p o r a d i c 

p r a c t i c e of polygamy i n Judaism was condemned by our Lord, 

who e x p l i c i t l y s t a t e d t h a t monogamy was i n s t i t u t e d by God^"^ 
C p) 

T h i s notion was supported by S t . P a u l v ', the e a r l y 

F a t h e r s ^ ~ ^ and i n a s e r i e s of canons of Church Councils^^„ 

The p r i n c i p l e of monogamy was a l s o observed i n a n c i e n t 

G r e e c e ^ ^ and i n the Roman and Byzantine E m p i r e s ^ ^ . 
(7 ) 

As such i t was int r o d u c e d i n Greece where during 

the p e r i o d s i n c e 1833 both Church and S t a t e considered 

an a l r e a d y e x i s t i n g marriage as an impediment f o r 

c o n t r a c t i n g a new one without the pre v i o u s marriage being 
( Q \ 

f i r s t d i s s o l v e d . T h i s p r i n c i p l e was repeated i n the 
(Q) 

Report of the 1934 Commission and a l s o was i n c o r p o r a t e d 

i n the C i v i l Code of 1 9 4 0 ^ 1 0 \ 
1 ) Matth. 19, 4-10; Mark 10, 9-12 
2) Romans 7 , 2-3 
3) Canons 9 , 29, 35 , 37 , 77 of S t . B a s i l cf A l i v i s a t o s o p . c i t . 
pp. 361, 370-372 , 382; canon 15 of Timotheos P a t r i a r c h of 
A l e x a n d r i a (385) ibid,, p. 404 
4) A p o s t o l i c canon 48, i b i d , p. 147; canon 87 of the Cou n c i l 
of T r o u l l o , i b i d , p. I l l ; canon 20 of the C o u n c i l of Ancyra, 
i b i d , p. 163; canon 102 of the C o u n c i l of Carthage, i b i d . p„ 
279 
5) A t h i n a i o s , X I I I 55 , 2; P l o u t a r c h , I<ykourgos e t c . c i t e d 
i n P.Fanayotakos, On the Impediments, op. c i t . p. 38 
6) i h i d . pp. 37-38 
7) Armenopoulos 1 Hexabiblos IV 15 , 13-14 , op. c i t . pp. 272-275 
8) M. Gedeon, op. c i t . v o l . I p. 8 3 f ; Panayotakos, i b i d , pp. 
37-41 , 167ff; Konstantakopoulos, op. c i t . pp. 4 4 f f 
9) Report of the Commission f or the Dra f t o f the C i v i l Code, 
a r t i c l e 31 10) A r t i c l e 1354 CC. A l i v i s a t o s , i b i d , p. 723 
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According to the 1940 l e g i s l a t i o n the c o n t r a c t of 

a new marriage i s s t r i c t l y p r o h i b i t e d , under pain of 

n u l l i t y , i f the a l r e a d y e x i s t i n g marriage i s not annulled 

or d i s s o l v e d e i t h e r by d i v o r c e or the death of the ..previous 

p a r t n e r ^ 1 ^ . Under the Pe n a l Code bigamy i s considered a 
(2 ) 

crime and i s punished with imprisonment . 

Fol l o w i n g and obs e r v i n g t h i s l e g i s l a t i o n the Greek 

Church does not a u t h o r i s e a marriage u n l e s s signed evidence 

i s given by two w i t n e s s e s that the p a r t i e s are f r e e from 

any p r e v i o u s attachment or the ne c e s s a r y documents are 

presented, a t t e s t i n g the d i s s o l u t i o n or annulment of a 

prev i o u s m a r r i a g e . 

In the Byzantine l e g i s l a t i o n e x i s t i n g e s p o u s a l s with 

another person were t r e a t e d a l s o as an impediment to 

m a r r i a g e ^ ^ . But i n order to avoid the problems c r e a t e d 

from such s i t u a t i o n s the Greek Church as e a r l y as 1834 i n 

a s e r i e s of E n c y c l i c a l l e t t e r s forbade the separate 
( 5) 

b l e s s i n g of es p o u s a l s and s i n c e then the r i t u a l p a r t of 

the b e t r o t h a l i s j o i n e d together with the a c t u a l ceremony 

of marriage^ The p r o h i b i t i o n of the separate b l e s s i n g 

of the esp o u s a l s was repeated i n the 1923 C o n s t i t u t i o n a l 

1) A r t i c l e 1354 of the C i v i l Code, A l i v i s a t o s i b i d , p. 723 
2) M e l i s s i n o s Christodoulou, op. c i t . p. 12 A r t i c l e 356 
3) Panayotakos, On the Impediments, op. c i t . p. 39> 
Konstantakopoulos, op. c i t . pp. 43-46 and 98-99 
4) Armenopoulos' Hexabiblos, op. c i t . p. 218 
5) Dam Ch r i s t o p o u l o s , op. c i t . pp. 66-88 see a l s o footnote 1 
i n the l a t e s t e d i t i o n of Armenopoulos' Hexabiblos, op. c i t . 
pp. 218-219 
6) see pp. 301 and Appendix I I The L i t u r g i c a l r i t e of 
Marriage i n the Greek Orthodox Church, pp. 311 
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Law of the Greek Church 7 pronouncing n u l l any such 

e s p o u s a l s and p r o v i d i n g severe p e n a l t i e s to the p r i e s t 

who ignored the p r o h i b i t i o n and b l e s s e d them and who 

could a l s o be punished with an up to a y e a r ' s imprisonment 

The 19̂ +0 C i v i l Code does not mention e x i s t i n g e s p o u s a l s 

as an impediment to marriage nor the Church c o n s i d e r s 

them as such s i n c e no separate Church b l e s s i n g i s allowed 

to take p l a c e and i f i t does i t i s considered n u l l and 

v o i d . 

2 . The fo u r t h consecutive marriage. The Church has always 

accepted second marriage with r e l u c t a n c e ^ I n the case of 

t h i r d marriage her r e l u c t a n c e was even g r e a t e r , owing to 

the a t t i t u le of the F a t h e r s . S t . B a s i l speaks of the 

t h i r d marriage as f o r n i c a t i o n ^ ^ w h i l s t a c c o r d i n g to S t . 

Gregory of Wazianzus (320-390) " f i r s t marriage conforms 

with the law of the Church, the second i s t o l e r a t e d f o r 

indulgence, the t h i r d i s a d u l t e r y , but the fo u r t h 
( 5) 

undoubtedly i s sheer c o r r u p t i o n " . The c i v i l law, 

1) A r t i c l e 69 of the 1923 C o n s t i t u t i o n a l Law of the Greek 
Church 31 /12 /1923 i n H . A l i v i s a t o s , Holy Canons, op. c i t . 
P. 531 
2) A r t i c l e 336 of the I e n a l Code,cf Harry V a s s i l a k i , o p . c i t . 
P. 19 
3) T e r t u l i a n , De monogamia 10; Ad Uxor em 1; Clement of 
Ale x a n d r i a , Stromates I I I , 12; C y r i l of Jerusalem, 
Sacramental Catechism IV, 26; Epiphanius, Contra Haereses 1 1 , 2 ; 
John Chrysostom Homily XV c f Konstantakopoulos, op. c i t . p . if§ 
and panayotakos, On the Impc iirnen t s , op. c i t . pp. Zf2ff 
k) Canons k and 'jO of S t . B a s i l i n I i a l l i & p o t l i , op. c i t . 
v o l . I p. 275 
5) Homily XXXI P.G. 36, 292 
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however, demonstrated a more t o l e r a n t a t t i t u d e than the 

Church for s u c c e s s i v e marriages up to the t h i r d ^ ^ . T h i s 

law t h e r e f o r e which was in t r o d u c e d i n Greece r e g u l a t e d the 
(?) 

p r a c t i c e of the Church on t h i s p o i n t N . Fo l l o w i n g t h i s 

p a s t t r a d i t i o n of the Church and the S t a t e , the 1940 

C i v i l Code, which i s a t present i n f o r c e , r e t a i n e d the 

p r o h i b i t i o n and d e c l a r e d the fourth marriage p r o h i b i t e d 

under pain of n u l l i t y , i f the t h i r d marriage was v a l i d and 

whether i t was d i s s o l v e d by div o r c e or death of one of 

the p a r t i e s ^ - ^ . However, i f one of the pre v i o u s three 

marriages was d e c l a r e d n u l l the fourth marriage i s 

p o s s i b l e ^ ̂  . 

1) J u s t i n i a n Code V 9, 6; Novel XXVI; Procheros Nomos IV,2 5 
R a l l i & P o t l i , op. c i t . Vol. I p. 275 The Empress I r e n e 
the Athenian (797-802) was the f i r s t to have p r o h i b i t e d 
the t h i r d marriage ( R a l l i St P o t l i , i b i d , v o l . V p. 2 5 2 ) . 
B a s i l 1 s t the Macedonian ( 8 6 7 - 8 3 6 ) allowed the t h i r d 
marriage on c o n d i t i o n that the p a r t i e s concerned w i l l 
comply with the Church's penance, but a t the same time he 
s t r i c t l y p r o h i b i t e d the fourth marriage under pain of 
n u l l i t y (Procheros Nomos IV, 2 5 ) . These pronouncements 
were repeated by h i s son Leo VI ( 886 -912) who, however, 
was the f i r s t to broak h i s own enactment by c o n t r a c t i n g 
a f o u r t h marriage i n order to l e g i t i m a t e h i s son 
Constantine ( c f V l a s s i o s F i d a s , Church H i s t o r y , Athens, 
1 9 7 7 , ( i n Greek) v o l . I I pp. 7 3 - 7 7 ) . His a c t i o n caused 
a s t r o n g r e a c t i o n from P a t r i a r c h N i c h o l a s the Myst i c 
(901-907;912-925) who pronounced the marriage n u l l and 
excommunicated the i m p e r i a l couple and at the same time 
he defrocked the p r i e s t who had c e l e b r a t e d the marriage. 
I n r e t a l i a t i o n the Emperor i n v i t e d to Constantinople 
r e p r e s e n t a t i v e s from the Churches of Roma, Al e x a n d r i a , 
Antioch and Jerusalem to con s i d e r the matter, and d e s p i t e 
the o p p o s i t i o n of the P a t r i a r c h N i c h o l a s the v a l i d i t y of 
the fourt h marriage of Leo VI was recognised and the 
I m p e r i a l couple were r e l e a s e d of the excommunication. 
The P a t r i a r c h was then deposed and e x i l e d ( F i d a s , i b i d , 
pp 7 5 - 7 6 ; P.G. I l l , 204 ) and t h i s caused a wider c r i s i s 
w i t h i n the Empire which l a s t e d for many y e a r s r e g a r d i n g 
the v a l i d i t y of the Emperor's f o u r t h marriage and i n 
p a r t i c u l a r r e g a r d i n g the a t t i t u d e of the Pope's 
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3. Holy Orders and monastic l i f e . I n accordance with S t . 

Pa u l ' s t e a c h i n g the e a r l y Church allowed marriage f or 

c l e r g y of a l l r a n k s , a t l e a s t before t h e i r o r d i n a t i o n . 

T h i s i s v e r i f i e d by the 26 A p o s t o l i c canon which e x p l i c i t l y 

a l l o w s marriage a f t e r o r d i n a t i o n only for r e a d e r s and 

can t o r s , who were a l s o considered as c l e r g y of the lower 
( 2 ) 

rank . I t seems ,however, t h a t because a c e r t a i n l a x i t y 

was n o t i c e d r e g a r d i n g t h i s r u l e and there were some cas e s 

of deacons who were married a f t e r t h e i r o r d i n a t i o n ^ , 

the l o c a l Synod of Ancyra (314) allowed t h i s p r a c t i c e on 

co n d i t i o n that upon t h e i r o r d i n a t i o n the deacons should 

n o t i f y the Bishop of t h e i r i n t e n t i o n to marry i n the 

f u t u r e ^ \ As i n other matters of Church d i s c i p l i n e , so 

r e p r e s e n t a t i v e s ( F i d a s , i b i d , pp. 76-77; Konstantakopoulou, 
op. c i t . p. 5 0 ) . J u s t before h i s death Emperor Leo VI 
r e c a l l e d from e x i l e the P a t r i a r c h N i c h o l a s who was 
r e i n s t a t e d i n 912 . A few y e a r s l a t e r the P a t r i a r c h convened 
a new Synod ( 9 2 1 ) with r e p r e s e n t a t i v e s from a l l the 
Churches i n c l u d i n g Rome. By an Act or Tome of Union the 
r e l a t i o n s between the two Churches of Constantinople and 
Rome were r e s t o r e d , and the fourth c o n s e c u t i v e marriage, 
which had caused the d i s r u p t i o n , was de c l a r e d p r o h i b i t e d 
( F i d a s , i b i d , p. 7 7 ; P.G. I l l , 2 4 8 - 2 5 2 ) . The sane Act 
au t h o r i s e d the t h i r d marriage on c e r t a i n c o n d i t i o n s i . e . 
i f the p a r t i e s are over f o r t y y e a r s o l d and a l r e a d y have 
c h i l d r e n , and a f t e r they have complied with c e r t a i n Church 
penances, such as, to be debarred from r e c e i v i n g Holy 
Communion for a perio d of two or three y e a r s and during 
t h i s time to attend the d i v i n e l i t u r g y from a s p e c i a l p a r t 
of the Church b u i l d i n g r e s e r v e d for those under penance 
(see canon 4» 50 and 80 of S t . B a s i l , A l i v i s a t o s , o p . c i t . 
pp. 358, 3 8 2 ) . T h i s Tomo or Act of Union s i n c e then 
r e g u l a t e d the p r a c t i c e of the Church on t h i s p o i n t ( s e e 
P .Panayotakos, On the Impediments, op. c i t . p. 4 6 ) . 

2) Panayotakos, On the Impediments, op. c i t . p. 46 
3) A r t i c l e s 1355 and 1372 of the C i v i l Code, A l i v i s a t o s , i b i d . 
4) A r t i c l e s 1350-1364, ibid.pp.7 2 2 - 7 2 4 

1) I Timothy 3 , 2 ; T i t . 1, 6 
2) A p o s t o l i c Canon 26, A l i v i s a t o s , i b i d , p. 142 
3) B a s i l S t e f a n i d i s , Church H i s t o r y ( i n Greek)Athens,1 9 4 8 
P. 85 4) Canon 10, C o u n c i l of Ancyra, A l i v i s a t o s , i b i d . 



- 1 9 4 -

aleo i n regard to marriage the General C o u n c i l of T r o u l l o 

(692) was a t u r n i n g p o i n t i n i t s h i s t o r y . I t was then 

d e f i n i t e l y r u l e d t h a t p r i e s t s , deacons and sub-deacons 

should not be debarred from marriage, though they were 

forbidden to marry a f t e r o r d i n a t i o n ^ . I t was then th a t 

the p r o h i b i t i o n of marriage a f t e r o r d i n a t i o n was e s t a b l i s h e d 

as w e l l as the r u l e of c e l i b a c y f o r the Bishops who were 
( 2 ) 

s e l e c t e d from the unmarried or widowed c l e r g y '. T h i s 
c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n was in t r o d u c e d i n 

G r e e c e ^ ^ and has been a p p l i e d i n p r a c t i c e by both Church 
(4) 

and S t a t e . I t was repeated i n the 1940 C i v i l Code and 
( 5) 

i s observed by the Church t i l l the p r e s e n t t i m e w / . 

According to t h i s l e g i s l a t i o n marriage of a clergyman or 

a monk i s p r o h i b i t e d to a l l the d e g r e e s ^ ^ . F i n a l l y , by 

v i r t u e of the notion of the i n d e l i b l e c h a r a c t e r of 

o r d i n a t i o n , Holy Orders as an impediment to marriage 

continuous to e x i s t even i f a c l e r i c i s deposed or 

d e f r o c k e d ^ . 

1) I t was f i r s t the C o u n c i l of Neocesarea (315) t h a t 
p r o h i b i t e d the marriage of p r i e s t s a f t e r t h e i r o r d i n a t i o n 
(Canon 1, A l i v i s a t o s , i b i d , p. 160). The Council of T r o u l l o 
r u l e d t h a t Bishops were forbidden to cohabit with t h e i r 
wives, who were r e q u i r e d to r e t i r e to a monastery a t some 
d i s t a n c e (Canon 12 , i b i d , p. 81 and canon 48, i b Ld. p. 9 8 ) . 
I f before o r d i n a t i o n a p r i e s t had co n t r a c t e d an unlawful 
marriage i n good f a i t h , he was to be suspended from 
e x e r c i s i n g h i s o f f i c e and the marriage was d i s s o l v e d (canon 
26, i b i d , p. 87). A monk attempting marriage was to be 
t r e a t e d as a f o r n i c a t o r (canon 44, i b i d , p. 96) 
2) P. Panayotakos, On Marriage and C e l i b a c y of the Clergy 
Athens, 1940 ( i n Greek) pp. 34 -37 , 75 
3) Armenopoulos' Hexabiblos, op. c i t . I V 15 , 8, p. 271 
4) Harry V a s s i l a k i , op. c i t . p. 21; Panayotakos, On the 
Impediments, op. c i t . p. Af8f 
5) A n a s t a s s i o s C h r i s t o f i l o p o u l o s , The Greek E c c l e s i a s t i c a l 
L a w,(in Greek) Athens, 1965, pp. 213-240; E. Mantzouneaa 
op. c i t . p. 136 
6) Article 1364 of C i v i l Code, A l i v i s a t o s , i b i d , p. 724 
7) Panayotakos, On the Impediments, op. c i t . p. ^9 
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4. D i f f e r e n c e of (a) r e l i g i o n or (b) denomination. 

a. Making use of her p r i n c i p l e of E c o n o m y ^ the e a r l y 

Church t o l e r a t e d marriages of C h r i s t i a n s with members of 
(2) 

o ther r e l i g i o n s . I t was Constantine the Great who i n 339 

pronounced a p r o h i b i t i o n r e g a r d i n g marriages of C h r i s t i a n s 

w ith Jews even under pain of death^"^ . L a t e r , on the 

b a s i s of S t . P a u l ' s advice t h a t C h r i s t i a n s should not 

mix with the u n f a i t h f u l ^ and c o n s i d e r i n g that such 

mixed unions were not based on the C h r i s t i a n notion 

of marriage as a sacrament and a union l i k e that of 

C h r i s t and H i s Church, and because of the r i s k these 

members to be forced to denounce t h e i r f a i t h or to have 

t h e i r c h i l d r e n brought up i n t o another r e l i g i o n , the 

Church f e l t obliged to p r o h i b i t the marriage of C h r i s t i a n s 
( 5) 

w i t h n o n - c h r i s t i a n s . On these grounds the fourth 

General Council of Chalcedon (451) extended the 

p r o h i b i t i o n of marriage not only with the Jews but a l s o 

with a l l n o n - c h r i s t i a n s which l a t e r was sanctioned by the 

c i v i l l e g i s l a t i o n ^ . S i n c e then d i f f e r e n c e of r e l i g i o n 

i s considered by both c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n 

as an impediment for c o n c t r a c t i n g a marriage u n l e s s the 

n o n - c h r i s t i a n party consents to be b a p t i s e d . 
1) Regarding t h i s p r i n c i p l e of Economy i n the Greek Orthodox 
Church see Appendix I pp. 283 
2) I t seems that t h i s was based on S t . P a u l ' s opinion i n 
I C o r i n t h i a n s 7, 10-12 which r e f e r s to marriages a l r e a d y 

co n t r a c t e d before the C h r i s t i a n p a r t y had j o i n e d the Church. 
The 21 Canon of the C o u n c i l of Carthage (419) p r o h i b i t e d 
such marriages only for c h i l d r e n of the c l e r g y ( A l i v i s a t o s , 
o p . c i t . p. 240; Panayotakos, On the Impediments,op.cit.p.35) 
3) Codex Theodossianus XVI 8,6, Zhishman, op. c i t . p. 265 
4) I I C o r i n t h i a n s 6, 14-18 
5) Panayotaltos, i b i d , pp. 33-34 
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b. The question of marriage between orthodox and non-

orthodox C h r i s t i a n s as an impediment to marriage has been 

d e a l t with i n v a r i o u s C o u n c i l s of the e a r l y Church. The 

reasons given i n paragraph ( a ) of t h i s chapter f o r 

p r o h i b i t i n g marriages of C h r i s t i a n s v/ith n o n - c h r i s t i a n s 

a l s o p r e v a i l e d i n t h i s case. The Cou n c i l of L a o d i c e a (360) 

p r o h i b i t e d such marriages u n l e s s the non-orthodox, who was 

known as h e r e t i c , denounced h i s previous b e l i e f s and j o i n e d 

the Orthodox C h u r c h ^ ^ . A s i m i l a r pronouncement was a l s o 
( 2) 

made by the C o u n c i l of Chalcedon (451) , but the 

General C o u n c i l of T r o u l l o (692) p r o h i b i t e d i n d i s c r i m i n a t e l y 

such marriages, u n l e s s they were co n t r a c t e d before the 

orthodox party had j o i n e d the Orthodox Church^ On the 

ground of these r e g u l a t i o n s Byzantine l e g i s l a t i o n of the 

time made s i m i l a r pronouncements p r o h i b i t i n g the marriage 
(4 ) 

between orthodox and h e r e t i c s . 

6) Canon 14 of Chalcedon, A l i v i s a t o s , op. c i t . p. 54> 
Zhishman, op. c i t . v o l . I I pp. 2 9 1 f f 
7) A r t i c l e 1353 of the 1940 C i v i l Code, A l i v i s a t o s , i b i d , 
p. 724; E. Mantzouneas, op. c i t . p. 138 

1) Canon 31 of Laodicea, A l i v i s a t o s , i b i d , pp. 202 -203 
2) Canon Ik of Chalcedon, i b i d , p. 54 
3) Canon 72 of T r o u l l o , i b i d , p. 106 
k) Codex Theodossianus XVI 731 Zhishman, op. c i t . v o l . I I 
p. 292 I t should be noted here t h a t , although i n the course 
of time s i n c e the s e p a r a t i o n of East and West matters of 
f a i t h and d o c t r i n e were a l s o e f f e c t e d during that time 
there was no o f f i c i a l pronouncement by an Ecumenical 
C o u n c i l of the Orthodox Church, c l a r i f y i n g the p o s i t i o n 
of the Western Churches. Only i n 1756 the Ecumenical 
P a t r i a r c h C y r i l V pronounced the L a t i n Church as h e r e t i c a l , 
( R a l l i 8t P o t l i , op. c i t . V, 614; Zhishman, op. c i t . I I p.355) 
and a c c o r d i n g l y the p r o h i b i t i o n of T r o u l l o was a p p l i e d 
f o r mixed marriages with members of the L a t i n Church. I b i d . 
P. 256 
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Accordingly the l e g i s l a t i o n which was i n t r o d u c e d i n 

Greece i n 1835 not only forbade the marriage between an 

orthodox and a member of another r e l i g i o n , but a l s o 

between c h r i s t i a n s of d i f f e r e n t d e n o m i n a t i o n s ^ ^ . Only 

the marriage c o n t r a c t e d between members of the Greek 

Orthodox Church was considered as l a w f u l and c a n o n i c a l ^ ^ . 

I t was only a f t e r s t r o n g r e a c t i o n , even from the 

government of France which was concerned about the 

i n t e r e s t s of c a t h o l i c c h r i s t i a n s who were l i v i n g i n 

Greece^ that a law was passed i n 1861, which confirmed a l l 

mixed marriages c o n t r a c t e d up to then between orthodox 

p a r t i e s with c h r i s t i a n s of d i f f e r e n t denominations, 

and commanded t h a t such mixed marriages i n future 

would be allowed provided that the requirements of the 

Greek Orthodox Church were to be o b s e r v e d ^ ^ . These 

requirements were : 

1) t h a t the marriage would be b l e s s e d by an orthodox 
p r i e s t ; and 

2) t h a t the c h i l d r e n of such a marriage would be b a p t i s e d 
and brought up i n the Orthodox Church ( 5 ) . 

However the Church p r o t e s t e d because t h i s law was 

passed without her being c o n s u l t e d ^ ^ and i t was only i n 

1869 t h a t the Synod of the Greek Church made i t known 

1) Panayotakos, The C i v i l Code and the Church on Marriage, 
or>. c i t . pp. 7 8 f f ; Zhishman i b i d . 365 
2) The 1852 Act had no other p r o v i s i o n for marriage except 
tha t c o n t r a c t e d a c c o r d i n g to the r i t e of the Greek Orthodox 
Church, A l i v i s a t o s , op. c i t . pp. k9kff 
3) Zhishman, i b i d . p. 
4) Act 196 of 15 October 1 3 6 1 , Zhishman, i b i d , p. 368 
5) i b i d , p. 366 
6) i b i d , p. 367 
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t h a t such mixed marriages with a member of the Roman 

C a t h o l i c Church or of the P r o t e s t a n t Churches were to be 

recognised i n the future by v i r t u e of e c c l e s i a s t i c a l 

Economy and provided that the al r e a d y mentioned 
( 2 ) 

requirements would be observed . I n t h i s way the 

impediment of the d i f f e r e n c e of denomination was overcome 

and s i n c e then t h i s l e g i s l a t i o n was observed i n Greece 

by both Church and S t a t e . Only the 1934 Report of the 

Commission for a new D r a f t of the C i v i l Code t r i e d to 
(2 ) 

a b o l i s h i t a l t o g e t h e r - but i t s recommendation was 

ignored and the 1940 C i v i l Code r e t a i n e d the impediment^^. 

I n accordance - with t h i s l e g i s l a t i o n marriage 

between a C h r i s t i a n ( orthodox or of another denomination) 

with a n o n - c h r i s t i a n i s i n f a c t n u l l i p s o f a c t o , by 

reason of t h i s impediment of r e l i g i o n ^ ' . Marriage of 

members of the Greek Orthodox Church i s not recognised 

u n l e s s i t i s b l e s s e d i n accordance with the r i t e s of the 

Greek Orthodox Church and by a c a n o n i c a l l y ordained 

p r i e s t of the Greek Orthodox C h u r c h w . The same 

requirement a p p l i e s a l s o i n the case of a marriage 

between a member of the Greek Orthodox Church end a • 

C h r i s t i a n of another d e n o m i n a t i o n ^ . Marriage between 

1) see Appendix I pp. 285 OJ? the notion of Economy according 
to the Gre ?k Orthodox Church 
2) S t . Giannopoulos, or:, c i t . pp. 506-508 
2a) Chrysostomos papadopoulos, l a t e Archbishop of Athens, 
Concerning Marriage ( i n Greek) Athens 1979 p. 47 
3) A l i v i s a t o s , op. c i t . p. 724 
k) i b i d , p. 723 A r t i c l e 1353 
5) A r t i c l e 1367, i b i d , p. 724 
6) A r t i c l e 1367, i b i d , p. 724 
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two p a r t i e s of d i f f e r e n t denominations, n e i t h e r of whom 

belongs to the Greek Orthodox Church, has to be c e l e b r a t e d 
( 1 ) i n accordance with the l i t u r g i c a l r i t e of both denominations 

Marriage, t h e r e f o r e has to be c e l e b r a t e d i n accordance 

with the r i t u a l of the r e l i g i o n to which the couple belong 

and t h i s l i t u r g i c a l a c t i s a b s o l u t e l y n e c e s s a r y , but 
(2) 

s u f f i c i e n t for the formation of the matrimonial union . 

A mixed marriage c e l e b r a t e d i n a d i f f e r e n t way i s 

i n e x i s t e n t ^ - ^ . T h i s i s a c l e a r i n d i c a t i o n t h a t the 1940 

C i v i l Code of Greece r e c o g n i s e s e x p l i c i t l y the sacramental 

or r e l i g i o u s c h a r a c t e r of marriage without which ( the 

r e l i g i o u s ceremony or the sacramental r i t e ) there i s no 

m a r r i a g e ^ ^ . I t must a l s o be s t r e s s e d t h a t i f , i n 

conformity with canons of the e a r l y Church and the 

Byzantine l e g i s l a t i o n , mixed marriages are p r o h i b i t e d 

i n p r i n c i p l e ^ ^ ( W T 'anpt (3e tav) y e t by v i r t u e o f Economy 

they are a u t h o r i s e d i n the Greek Orthodox Church and are 

r e c o g n i s e d by the c i v i l l e g i s l a t i o n , provided that the 

requirements a l r e a d y mentioned are observed^ 

1 ) A r t i c l e 1 3 7 1 of the C i v i l Code, A l i v i s a t o s , op. c i t . p. 7 2 5 
2 ) A r t i c l e s 1371 and 1 3 6 7 , i b i d , pp. 725, 721+ 
3 ) A r t i c l e 1 3 6 7 , i b i d , p. 7 2 4 
4 ) A r t i c l e 1 3 6 7 , i b i d , p. 724 
5 ) A r t i c l e s 1 3 3 3 and 1367 i b i d , pp. 7 2 3 , 7 2 4 I n connection 
with the d i f f e r e n c e of r e l i g i o n and the c o n t r a c t i n g of 
mixed marriages there have been many e f f o r t s i n the p a s t 
for the i n t r o d u c t i o n of c i v i l marriage i n Greece. However, 
t a k i n g i n t o c o n s i d e r a t i o n what has a l r e a d y been presented 
on t h i s matter the present C i v i l Code does not recognise any 
p u r e l y c i v i l marriage. I t r e s u l t s t h e r e f o r e that Greeks and 
a l i e n r e s i d e n t s who do not adhere to the orthodox f a i t h or 
to a r e l i g i o n recognised by lav/ or who claim to be a t h e i s t s , 
cannot e s t a b l i s h a marriage i n Greece u n l e s s they are 
converted i n the Orthodox Church or i n one of the r e c o g n i s e d 
r e l i g i o n s of the S t a t e . Viith regard to r e c e n t developments 
which seem to be l e a d i n g towards the i n t r o d u c t i o n of c i v i l 
marriage i n Greece i n the near future see pp. 256ff. 
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d. C o n d i t i o n a l Impedimenta which r e f e r to a temporary 

delay 

1. Mourning year. T h i s temporary impediment a p p l i e s to 

a widow. I n accordance with the Byzantine law which -was 

in t r o d u c e d i n Greece and to a great extent remained i n 

force u n t i l 19^ 0 , for reasons of r e s p e c t to the memory o f 

the deceased husband, but a l s o to avoid confusion r e g a r d i n g 

the r e a l f a t h e r of the o f f s p r i n g , i n case the widow was 

expectant, she was p r o h i b i t e d to c o n t r a c t a new marriage 

before the completion of a ye a r s i n c e the death o f her 

husband^ . The same r u l i n g a p p l i e d a l s o to a div o r c e d 
( 2 ) 

woman and for both c a s e s there was p r o v i s i o n f o r 

p e n a l t i e s i n case of b r e a c h R e g a r d i n g t h i s impediment, which d i d not apply for e s p o u s a l s ^ the Church d i d not 

make any pronouncement, but simply was r e f e r r i n g to the 
( 5) 

e x i s t i n g c i v i l l e g i s l a t i o n . Fo l l o w i n g the b i r t h of a 

c h i l d the widow was f r e e to marry again . 

According to the 19^0 C i v i l Code a div o r c e d woman or 

a widow whose marriage has ended through annulment or 

death of her pr e v i o u s husband i s not a u t h o r i s e d to remarry 

before the e x p i r a t i o n of a delay of ten months s i n c e the 

d e f i n i t e d i s s o l u t i o n of the pre v i o u s union . I f the 

woman gi v e s b i r t h to a c h i l d before the e x p i r a t i o n of 

ten months, the remarriage i s a u t h o r i s e d i m m e d i a t e l y ^ ^ . 

1 ) Armenopoulos' Hexabiblos, op. c i t , IV 7 , 3 2 p. 237 
2 ) i b i d . IV 9, 2 p. 2 i f l 
3 ) R a l l i & P o t l i , op. c i t . VI pp. 1/fO-lifl 
i+) Hexabiblos 9, 5 , i b i d , p. 2/+1 
5 ) Panayotakos, On the Impediments, op. cit» p. 139 
6 ) Hexabiblos I V 7 , 3 2 ; IV 9 , 2 i b i d , pp. 2 3 7 , 241 
7) A r t i c l e 1 3 6 5 of the C i v i l Code pa r a 1 , A l i v i s a t o s , op. c i t 
72k 8 ) A r t i c l e 1 3 6 5 para. 2 , i b i d , p. 72/f 



- 2 0 1 -

The non-observance of the delay does not i n v a l i d a t e the 

m a r r i a g e ^ \ but c a r r i e s p e n a l t i e s f o r the c e l e b r a n t 

p r i e s t who i s o b l i g e d to check the exact dates from the 
( 2 ) 

documents presented to him . 

2 . D r a f t i n g l i c e n c e . T h i s impediment r e f e r s to O f f i c e r s 

s e r v i n g i n the N a t i o n a l F o r c e s ^ " ^ . According to the r u l e s 

and r e g u l a t i o n s of the M i n i s t r y of Defence and P u b l i c 

O r d e r ^ ^ a l l O f f i c e r s s e r v i n g i n the v a r i o u s F o r c e s are 

expected before proceeding v/ith any arrangement for t h e i r 

marriage to have secured the n e c e s s a r y permission from 

t h e i r s u p e r i o r a u t h o r i t i e s ^ " ^ . I n the 1940 C i v i l Code 

there i s no p r o v i s i o n for t h i s impediment. As f a r as the 

Greek Church i s concerned on t h i s p o i n t the Holy Synod 

decided i n 1978 t h a t marriage l i c e n c e should be granted 

provided that there are no other impediments and t h a t 

the r e s p o n s i b i l i t y should r e s t with the O f f i c e r s 

themselves to apply for such a l i c e n c e from t h e i r 

s u p e r i o r a u t h o r i t i e s v . Therefore l a c k of t h i s l i c e n c e 
(7) 

does not i n v a l i d a t e the marriage , but simply c a r r i e s 

d i s c i p l i n a r y a c t i o n a g a i n s t the O f f i c e r from the p a r t 

of h i s s u p e r i o r s . 

1 ) A r t i c l e 1 3 5 5 i n connection with A r t i c l e 1 3 7 2 of the 
C i v i l Code, A l i v i s a t o s , i b i d , pp. 7 2 4 , 7 2 5 
2 ) A r t i c l e 50 of the C o n s t i t u t i o n a l Law of the Greek Church, 
1 9 4 3 i n A l i v i s a t o s , i b i d , p. 5 6 2 
3 ) H. V a s s i l a k i s , op. c i t . p. 2 2 ; Panayotakos, i b i d , p. 1 3 8 
4 ) Penal Code 2 3 0 3 / 1 9 4 1 A r t i c l e 1 0 6 , V a s s i l a k i s , i b i d , p.22 
5) i b i d , p. 2 2 ; Konstantakopoulos, op. c i t . ,p. 96 Regarding 
t h i s c o n d i t i o n a l impediment a p r o v i s i o n was made i n 1 8 3 4 , 
which, however, acc o r d i n g to M e l l i s s i n o s Christodoulou, o p . c i t , 
p. 2 9 , was never implemented. 
6) E. Kantzouneas, op. c i t . I p. 139 
7 ) V a s s i l a k i , i b i d , p. 2 2 ; Panayotakos, i b i d , p. 138 
8 ) i b i d . P. 1 3 8 ; Konstantakopoulos, i b i d , p. 96 
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3 . Seasons of p r o h i b i t i o n . I n accordance with an early-

t r a d i t i o n of the Church there are c e r t a i n s a c r e d seasons 

during the e c c l e s i a s t i c a l year which the Church has r u l e d 

as p e r i o d s of p r o h i b i t i o n for the c o n t r a c t i n g of 

marriages^"^ . T h i s t r a d i t i o n goes back to the fourth 

century when the Council of L a o d i c e a ( 3 5 0 ) had forbidden 
( 2 ) 

the c e l e b r a t i o n of marriages during Lent . The c i v i l 

l e g i s l a t i o n makes no pronouncement r e g a r d i n g these 

p r o h i b i t i o n s , which, however, as a r u l e are r e s p e c t e d 

and observed by the people^ 

Such p e r i o d s of p r o h i b i t i o n a c c o r d i n g to the Greek 

Orthodox Church are : 
1 ) The f o u r t y days of the Great Lent, i n c l u d i n g a week 

a f t e r E a s t e r ; 
2) the p e r i o d of Advent, or Lent f o r Christmas i . e . from 

1 2 December to the 6 January; 
3 ) the p e r i o d of Lent from 1 to 1 5 August which the 

Orthodox Church observes i n honour of the f e a s t of 
Dormition of our Lady on 15 August; 

if) the 29 August which i s the f e a s t day of S t . John 
the B a p t i s t ; 

5) the lif September which i s the f e a s t day of the 
E x h a l t a t i o n of the Holy Cross ( i f ) . 

However,on c e r t a i n o c c a s i o n s of urgency, a s p e c i a l 

d i s p e n s a t i o n may be granted at the d i s c r e t i o n of the 

Bishop for a marriage to take p l a c e during some of these 

p e r i o d s of p r o h i b i t i o n , but on the c o n d i t i o n t h a t the 

ceremony w i l l take p l a c e under c l o s e d doors, with no 

other people a t t e n d i n g except the c l o s e s t r e l a t i v e s , and 

that no c e l e b r a t i o n ( r e c e p t i o n ) w i l l follow the marriage^ 

1 ) Panayotakos, i b i d , p. I i f 5 ; Konstantakopoulos, i b i d , p. 93 
2 ) Canon 5 2 , A l i v l s a t o s , op. c i t . p. I i f 5 
3 ) Panayotakos, i b i d , p. 1 4 5 ; Konstantakopoulos, i b i d , p. 9 3 
if) Konstantakopoulos, i b i d , p. 94 3 ) i b i d . p. 9 4 
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e. Conditions which r e f e r to the f i n a l and e s s e n t i a l 

f o r m a l i t i e s of c o n t r a c t i n g a marriage 

1. Banns. I t seems t h a t the 19^+0 C i v i l Code was f i r s t 

to i n t r o d u c e the r e g u l a t i o n of g i v i n g banns before 

m a r r i a g e ^ . At l e a s t one week before the c e l e b r a t i o n of 

marriage the p r i e s t of the P a r i s h where the couple 

r e s i d e i s obliged to give the banns a f t e r the c e l e b r a t i o n 
( 2) 

of l i t u r g y . I f the couple r e s i d e i n d i f f e r e n t P a r i s h e s 

banns are to be given i n both Churches, but the l i c e n c e 

i s given f o r the woman's P a r i s h , without t h i s being a 

s t r i c t r u l e ^ - ^ . The p u b l i c a t i o n of banns i n c l u d e s the 

names, p r o f e s s i o n , the c i v i l s t a t u s of the couple, t h e i r 

p a r e n t s • names and the p l a c e where the marriage w i l l be 

c e l e b r a t e d . I f the marriage does not take p l a c e w i t h i n 
s i x months, the v a l i d i t y of banns e x p i r e s and i t should 

( 5 ) 

(k) 
be renewed by being repeated . I n b i g c i t i e s and 
important p l a c e s banns are p u b l i s h e d i n the l o c a l p r e s s 

However, for s e r i o u s reasons, p u b l i c a t i o n of banns may 

be omitted at the d i s c r e t i o n of the B i s h o p s . 

1 ) P.Panayotakos, On the Impediments, op. c i t . p. 1^3; 
Zhishman r e f e r r i n g to t h i s p o i n t s t a t e s t h a t i n the E a s t e r n 
Orthodox ohurch i t was not customary to give banns (op. c i t . 
v o l . I I , p. 6 7 1 ) , a l s o M e l i s s i n o s Christodoulou i n h i s 
T r e a t i s e on the Impediments to Marriage, op. c i t . p. 3 4 f 
apart from the requirement of the Bishop's l i c e n c e does not 
mention banns. He simply c o n s i d e r s r e s p o n s i b l e the p r i e s t 
concerned to make the proper s e a r c h and be sure that t h e r e 
are no impediments before he a p p l i e s for the Bishop's l i c e n c e . 
2) A r t i c l e 1369 para. 1 , A l i v i s a t o s , i b i d . p.72if 
3 ) Panayotakos, i b i d , pp. l/+lff ; Ephimerios, P a s t o r a l 
Magazine, Supxlement of the o f f i c i a l bi-weekly Church review 
E k k l e s i a of the church of Greece, 1 - 3 1 December 1 9 5 3 PP. 
6 0 1 - 6 0 2 . 
If) A r t i c l e 1369 p a r a s 1 - 2 , A l i v i s a t o s , i b i d , pp. 72^-725 
5 ) A r t i c l e 1369 para 2 , i b i d , p. 7 2 5 
6) A r t i c l e 1370 i b i d , p. 7 2 5 ; Ephimerios:, op. c i t . p p . 6 0 1 - 6 0 2 
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2 . Bishop's l i c e n c e . S i n c e the e a r l y times of the Church 

those who wished to c o n t r a c t a C h r i s t i a n marriage had to 

r e f e r to t h e i r proper Church a u t h o r i t y , 

" so that t h e i r union would be with the knowledge 
of the Bishop and t h e i r marriage may be according 
to the w i l l of God and not a c c o r d i n g to the d i c t a t e s 
of human d e s l r e " ( l ) . 

A ccordingly the a u t h o r i s a t i o n of the Bishop for the 

v a l i d i t y of a marriage was made an important c o n d i t i o n 
( 2 ) 

a l s o f o r the B y z a n t i n e l e g i s l a t i o n . P r e s e r v i n g t h i s 

r i g h t of the Byzantine law the Church of Greece i n the 

E n c y c l i c a l l e t t e r s of the Holy Synod on 31 March 1 8 3 4 

and of 2 A p r i l 1 8 3 5 d e c l a r e d n u l l any marriage c e l e b r a t e d 

without the Bishop's l i c e n c e ^ ^ . T h i s r u l e remained i n 

force u n t i l a decree was enacted i n 1 9 2 4 which decreed 

tha t the Bishop's l i c e n c e or a u t h o r i s a t i o n was not a 
(L) 

c o n d i t i o n for the v a l i d i t y of a m a r r i a g e v . 

S i m i l a r l y the 1 9 4 0 C i v i l Code d e c l a r e d that f o r the 

c e l e b r a t i o n of a marriage the w r i t t e n a u t h o r i s a t i o n of the 

Bishop or of h i s delegate i s r e q u i r e d , however, a marriage 

c e l e b r a t e d without such p e r m i s s i o n remains v a l i d , as long 
( 5 ) 

as no other impediment e x i s t s . The p r i e s t who c e l e b r a t e s 

a marriage without the Bishop's l i c e n c e i s l i a b l e , a part 

from the c a n o n i c a l e c c l e s i a s t i c a l s a n c t i o n s , a l s o with 

imprisonment, v a r y i n g from s i x months to one year, 

pronounced by the c o r r e c t i o n a l t r i b u n a l ( 6 ) . 
1 ) I g n a t i u s , Ad P o l y c a r p 5 , 2 P.G. 5 , 718 
2 ) R a l l i & p c ^ t l i , op. c i t . v o l . V pp. 2 8 0 - 2 8 1 
3) S t . Gianngpoulos, op. c i t . pp. 454 & 458 
4 ) A r t i c l e 2 p a r a . 5 of Act 3 2 2 2 / 1 9 2 4 i n P. Panayotakos, 
C i v i l Code and the Church on Marriage, op. c i t . p. 6? 
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The reason f o r the a u t h o r i s a t i o n or the Bishop's 

l i c e n c e i s p u r e l y d i s c i p l i n a r y , to c o n t r o l the p r i e s t 

t h a t he has done the proper search^ P r i e s t s who are 

n e g l e c t i n g the f o r m a l i t i e s r e q u i r e d by the c i v i l law 

are a l s o l i a b l e to suspension v/hich could l a s t up to 
( 2) 

three y e a r s , I t should be noted a l s o t h a t the law 

p r o v ides the Bishop w i t h the r i g h t to r e f u s e a u t h o r i s a t i o n 

i f c o n d i t i o n s are not s a t i s f a c t o r y . 

From what has a l r e a d y been expounded i t r e s u l t s 

t h a t when the c e l e b r a n t p r i e s t i s a c a n o n i c a l l y 

ordained p r i e s t of the Orthodox Church, who has a u t h o r i t y 

from h i s Bishop to be i n the a c t i v e s e r v i c e of the Church 

( I v gvepyetcx) and i f a l l the other c o n d i t i o n s r e q u i r e d 

by both the c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n f o r the 

v a l i d i t y of a marriage are s a t i s f a c t o r y , only then he 

may proceed i n c e l e b r a t i n g the l i t u r g i c a l or sacramental 

r i t e of marriage, without which, and i n the terms of the 

C i v i l Code i t s e l f , the marriage i s t o t a l l y i n e x i s t e n t ^ . 

5) A r t i c l e 1368 of the C i v i l Code, A l i v i s a t o s , op. c i t . p. 724 
6 ) A r t i c l e 51 of the C o n s t i t u t i o n a l Law of the Greek Church 
1 9 2 3 , i b i d . p. 5 6 2 

1 ) A r t i c l e 1 3 7 0 of the C i v i l Code, A l i v i s a t o s , i b i d . p„ 7 2 5 
2) A r t i c l e 50 of the C o n s t i t u t i o n a l Law of the Greek Church 
i b i d , p. 5 6 2 
3 ) A r t i c l e 1 3 7 0 , i b i d , p. 7 2 5 
4 ) A r t i c l e . 1367 i b i d , p. 7 2 4 
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3. The L i t u r g i c a l r i t e of marriage i n the Greek 
( *) 

Orthodox Church/ 

I t has a l r e a d y been mentioned i n the General 

I n t r o d u c t i o n and elsewhere^" 1"^ t h a t as e a r l y as the 

beginning of the second century A.D. S t . I g n a t i u s , 

Bishop of Antioch c o u n c e l l e d C h r i s t i a n couples that 

they must r e c e i v e the Bishop's consent for t h e i r 

marriage^ . G r a d u a l l y t h i s consent no doubt i n c l u d e d 

a b l e s s i n g of some k i n d . A C h r i s t i a n couple, a f t e r 

e n t e r i n g a c i v i l marriage, partook of the E u c h a r i s t , 

and t h i s Communion, ac c o r d i n g to T e r t u l l i a n as w e l l as 

ge^ 
( 4 ) 

other e a r l y F a t h e r s , was the s e a l of m a r r i a g e , 

i m p l y i n g a l l the C h r i s t i a n r e s p o n s i b i l i t i e s 

Clement of A l e x a n d r i a s t a t e s t h a t i n c o n t r a s t to 

pagan and perhaps Jewish s p e c i a l r i t e s f o r marriage, 

C h r i s t i a n s had no s p e c i a l r i t e s , but they were j u s t 

c l e a n s e d f o r marriage by conversion, repentence, baptism 

and Holy Communion. A marriage was ac c o r d i n g to him 

endowed with s p e c i a l b l e s s i n g s from the Logos when 

submitted to God i n s i n c e r e t y of h e a r t and f u l l n e s s 

of f a i t h ( 5 ) . 

Yet s p e c i a l b l e s s i n g s and the presence of the 

Bishop or p r i e s t continued more and more to p r e v a i l 

(*) For the l i t u r g i c a l s t r u c t u r e of the r i t e and the 
s e r v i c e of marriage p r e s e n t l y used see Appendix I I pp. 
1 ) see pp. 2 3 f f and 204 
2 ) I g n a t i u s Ad F o l y c a r p 5, 2 P.G. 5, 718 
3 ) T e r t u l l i a n Ad Uxorejn 1 1 , 9 P.L. 1 , 1 3 0 2 
4 ) For the opinions of other e a r l y F a t h e r s see pp. 3 1 f f » 3 8 f 4 3 f 
5) Clement of A l e x a n d r i a S t r o m a t e i s 3, 1 2 P.G. 8 , 1180A 
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durlng the f o l l o w i n g c e n t u r i e s f o r s e v e r a l r e a s o n s : 

i ) the precedent of God's b l e s s i n g of Adam and Eve; 
i i ) added l i t u r g i c a l defense of marriage a g a i n s t 

h e r e t i c s who repudiated t h i s i n s t i t u t i o n as 
s i n f u l ; 

i i i ) the communal c h a r a c t e r of the Church r e q u i r i n g 
the p a s t o r a l care of the Bishop; 

i v ) the personal r e l a t i o n s h i p s between Bishops or 
p r i e s t s and couples v/ho were taught by them or 
were r a i s e d under t h e i r care, as for example 
orphans; a-nd 

v) not the l e a s t the honour of having a Bishop or 
p r i e s t a t a m a r r i a g e ( l ) . 

I n the fourth century a s p e c i f i c s o l e m n i s a t i o n of 

the Sacrament i s mentioned by some of the e a s t e r n 

C h r i s t i a n w r i t e r s : a r i t e of Crowning performed 
( 2 ) 

during the e u c h a r i s t i c l i t u r g y * . According to S t . 

John Chrysostom, the crowns symbolised v i c t o r y over 

p a s s i o n s , f or C h r i s t i a n marriage was not concluded 

"according to the f l e s h " ^ - ^ . From a l e t t e r of S t . Theodore 

S t u d i t e ( 8 2 6 ) we l e a r n t h a t crowning was accompanied by 

a b r i e f p r a y e r read "before the whole congregation 1 1 at 

the Sunday l i t u r g y by the Bishop or the p r i e s t ^ ^ . 

E v e n t u a l l y , f o r a l l the aforementioned reasons and 

the powerful e c c l e s i a l impulse to embrace a l l important 

moments of l i f e i n the l i t u r g i c a l c y c l e of the Church, 

s p e c i a l b l e s s i n g s for a marriage became predominant 

from the s i x t h to the ninenth c e n t u r i e s when i m p e r i a l 

1 ) Theodore S t y l i a n o p o u l o s , "Toward A Theology of Marriage 
i n the Orthodox Church", The Greek Orthodox T h e o l o g i c a l 
Review, v o l . X X I I , 1 9 7 7 , No 3 p. 2 7 3 
2 ) P. Trembelas The Small SUchologion (The Short P r a y e r 
Book) ( i n Greek) v o l . I p. 1 5 
3 ) S t . John Chrysostom, Homily 9 on I Timothy, P.G. 62, 546 
4 ) L e t t e r s L, 22 F.G. 9 9 , 9 7 3 
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s t a t e l e g i s l a t i o n tended to grant the Church a c e r t a i n 

r e c o g n i t i o n ^ ^ . The w e l l known l e g a l c o l l e c t i o n , known 

as Spanagoge ( 8 8 4 ) d e s c r i b i n g the r e l a t i o n s between 

Church and S t a t e at that time, o f f e r s to C h r i s t i a n s 

three a l t e r n a t i v e s f or concluding marriage j " Marriage, 

i t s a y s , i s an a l l i a n c e between husband and wife and 

t h e i r union i s f o r l i f e ; i t i s accomplished by a 

b l e s s i n g , or by a crowning, or by an agreement"( 2 ) . 

So, u n t i l the ninenth century the Church did not know 

of any r i t e of marriage separate from the e u c h a r i s t i c 

l i t u r g y ; but whether crowning- or simply a b l e s s i n g 

i t was not y e t made a l e g a l o b l i g a t i o n . The d e c i s i v e step 

i n t h i s d i r e c t i o n was taken a t the beginning of the 

tenth century and from tha t time a new r i t e of crowning 

was developed, s e p a r a t e from the e u c h a r i s t . T h i s was 

n e c e s s a r y because as soon as the sacrament of marriage 

- r e c e i v e d i n the Church- became l e g a l l y o b l i g a t o r y , 

compromises of a l l s o r t s became u n a v o i d a b l e ^ ^ . 

The Byzantine Emperor Leo VI ( 8 8 6 - 9 1 2 ) was the 

f i r s t to e x p r e s s r e g r e t s that i n p r e v i o u s i m p e r i a l 

l e g i s l a t i o n the two l e g a l a c t s i . e . of adoption of a 

c h i l d and of marriage, were considered as p u r e l y c i v i l 

f o r m a l i t i e s , and he d e c l a r e d t h a t both of these a c t s , 

1 ) Zhishman, op. c i t . v o l . I pp. 3 1 f f ; J u s t i n i a n ' s Novels 
7, 1 2 3 , 1 3 3 , 1 0 3 ; Leo VI Novel 89; A l e x i u s Comnenus 
Novel 3 5 ; P.Panayotakos, On the Impediments,op.cit.p.1 4 9 f 
Armenopoulos' Hexabiblos, op. c i t . IV k, 19 p. 228 
2 ) Epanagoge XVI, 1 see Zhishman, op. c i t . v o l . 1 p p . l 0 9 f f 
3 ) P. Trernbelas, op. c i t . pp. 16-17 
4) J . Meyendorff, op. c i t . pp. 27 - 3 0 
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as long as they i n v o l v e f r e e c i t i z e n s and not s l a v e s , 

should be s a n c t i o n e d by a Church ceremony, and that a 

marriage not b l e s s e d i n Church " w i l l not be considered 

as marriage but as an i l l e g i t i m a t e concubinage"^ 

The most important i m p l i c a t i o n of t h i s decree was 

that w h i l s t the Church was i n v e s t e d with the r e s p o n s i b i l i t y 

of g i v i n g l e g a l s t a t u s to marriage, a t the same time she 

had to pay a high p r i c e f or the new s o c i a l r e s p o n s i b i l i t y 

she had assumed. She had to s e c u l a r i s e her p a s t o r a l 

a t t i t u d e towards marriage, and p r a c t i c a l l y abandon her 

p e n i t e n t i a l d i s c i p l i n e , because u n t i l then a c i t i z e n could 

enter a marriage disapproved by the Church and do so 

l e g a l l y . I f he was a C h r i s t i a n , h i s a c t i o n i n c u r r e d a 

p e r i o d of penitence or excommunication, but he remained 
(2) 

i n good s t a n d i n g before the law* 

A f t e r Leo VI, the Church had to determine the l e g a l 

s t a t u s of a l l marriages, even those which c o n t r a d i c t e d 

C h r i s t i a n norms. Of course the new s i t u a t i o n , i n p r i n c i p l e , 

gave the appearance t h a t the Church had an upper hand 

over the morals of a l l c i t i z e n s ; but i n p r a c t i c e , s i n c e 

these c i t i z e n s were not a l l s a i n t s , the Church was obliged^ 

not only to b l e s s marriages, which she did not approve, 

but even to d i s s o l v e them , for reasons other than those 

which she r e l u c t a n t l y was a c c e p t i n g . Emperor Leo VI 

h i m s e l f , the author of the decree, f o r c e d upon the Church 

1 ) Leo VI Novel 89, Zhishman op. c i t . v o l . I pp Q 3 2 f f 
Armenopoulos' Hexabiblos IV 4 , 1 9 , op. c i t . p. 228 
2) Keyendorff i b i d , p. 29 
3) i b i d , r . 29 
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h i s own fourth marriage i n 906^^. So the d i s t i n c t i o n 

between marriage as a c o n t r a c t and marriage as a 

sacrament, between f a l l e n human s o c i e t y and the Kingdom 

of God, between s e c u l a r and s a c r e d was p a r t i a l l y 
( 2 ) 

o b l i t e r a t e d . The only compromise which the Church 

could not accept was to offend the h o l i n e s s of the 

E u c h a r i s t ; she could not, for example, give communion 

to a non-orthodox, or to a couple e n t e r i n g a p r o h i b i t e d 

marriage. Thus she had to develop a r i t e of marriage 

separate from the E u c h a r i s t . I t was then from the nine n t h 

century on tha t the marriage r i t e as a separat e crowning 

s e r v i c e , as we know.it to-day began to develop towards i t s 

p r e s e n t form, which s t i l l bears the marks of the o r i g i n a l 

and normal l i n k between marriage and the E u c h a r i s t ^ ^ . 

I n the Greek Orthodox t r a d i t i o n , t h e r e f o r e , there 

are two types of marriage r i t e : an o l d one, which i s 

r a t h e r b r i e f and a l a t e r one, which i s more e l a b o r a t e 

and e x t e n s i v e . The former d e r i v e s from the P a t r i s t i c 

er a , and the l a t e r was developed a f t e r the ninenth 

c e n t u r y ^ ^ . The order of marriage which i s used to-day 
i n the Greek Orthodox church i s a combination of these 

( 6 ) 
two types o 

1 ) V l a s s i o s F i d a s , op. c i t . v o l . I I pp. 7 3 - 7 7 see note 1 
P. 1 9 2 
2 ) Meyendorff, i b i d , p. 29 
3) P. Trembelas, op. c i t . p„ 1 5 
k) i b i d , p. 1 5 
5) P. Trembelas c a l l s the l a t e r typr S o u t h - I t a l i a n because, 
i n h i s opinion, when the f i r s t EUchologia (Prayer-Books) 
were p r i n t e d ( i n Greek) i n Venice, i t must have been 
obvious th a t s o u t h - I t a l i a n manuscripts of the f l o u r i s h i n g 
there a t the time ureek Orthodox communities, were a l s o 
taken i n t o account. I b i d , p. 1 5 
6) According to Trembelas the present r i t e was developed i n 
the 1 2 t h century and took i t s f i n a l form i n the 1 5 t h century, 
when the f i r s t p r i n t e d Greek E f c h o l o g i a appeared i n Venice. 

http://know.it


3. The E c c l e s i a s t i c a l and C i v i l l e g i s l a t i o n of N u l l i t y 

i n Greece s i n c e 1 8 5 0 

The law of n u l l i t y which was i n force i n Greece 

during and a f t e r 1850 was p a r t of the Byz a n t i n e 

l e g i s l a t i o n which d i s t i n g u i s h e d marriages i n t o those 

which were l a w f u l and l e g a l or those which were 

unlawful and i l l e g a l ^ . 

The l a w f u l and l e g a l marriages were those which 

complied f u l l y with the c o n d i t i o n s and requirements 

of both the c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n , 

whereas the unlawful and i l l e g a l ones were those 

c o n t r a c t e d d e s p i t e the e x i s t e n c e of some impediment, 

which, had i t been known, the Church would not have 

b l e s s e d the union nor the S t a t e would have allowed 
( 2 ) 

i t to take p l a c e . L i e v e r t h e l e s s such marriages, 

though i n appearance seemed to have had the e f f e c t s 

of a true one, y e t they could not be considered as 

true unions, even i f the l i t u r g i c a l r i t e had taken 

p l a c e , because a p r e r e q u i s i t e f or a v a l i d marriage 

was a l a w f u l and l e g i t i m a t e a s s o c i a t i o n ^ ^ . Therefore, 

i f the l i t u r g i c a l r i t e was performed for such an 

unlawful union, that i l l e g i t i m a t e a s s o c i a t i o n was 

1 ) Armenopoulos 1 Hexabiblos I V 7 , 1 pp. 2 3 1 f f 
2 ) Zhish :an, op. c i t . v o l . I I p. 6 9 1 
3 ) i b i d , p. 691 
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considered as m i t i g a t i n g the sacramental c h a r a c t e r of 

m a r r i a g e * 1 ' . 

Furthermore according to the Byzantine l e g i s l a t i o n 

which v/as int r o d u c e d i n Greece, i t seems t h a t there 

was no d i s t i n c t i o n between void and v o i d a b l e marriages. 

Marriage unions were considered e i t h e r l a w f u l and v a l i d 
(2) 

or unlawful and voi d . Because i n f a c t a void a b l e 

marriage was nothing e l s e but a void one with the 

p o s s i b i l i t y of becoming v a l i d i n c e r t a i n c a s e s , such as 

a) a f t e r the completion of c e r t a i n c o n d i t i o n s which 

were l a c k i n g i . e . proper age, cure of impotence, 

or when consent was given l a t e r ; 

b) a f t e r the removal of c e r t a i n impediments, such as 

i n the case of guardianship when i t was l e g a l l y 

r e l i n q u i s h e d , and i n the case of d i f f e r e n c e of 

r e l i g i o n when the n o n - c h r i s t i a n party had j o i n e d 

the Orthodox C h u r c h ^ . 

As long as such marriages were c o n t r a c t e d d e s p i t e 

an e x p l i c i t p r o h i b i t i o n because of a c e r t a i n impediment 

they were considered as unlawful and v o i d ^ \ 

Such p r o h i b i t e d marriages were c l a s s i f i e d i n t o the 

following,- three groups : 

1) Zhishman, op. c i t . v o l . I I p. 691 
2) i b i d , pp. 694-697 
3) i b i d , pp. 6 9 W 
k) i b i d , v o l . I p. 391 
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1 ) those which were known as i l l e g a l because they 

v i o l a t e d a p r o h i b i t i o n of the c i v i l l e g i s l a t i o n 

( n u p t i a e n e f a r i a e ) ^ ( vetpdpioQ rj nap6.vo]ioc, ), 

2 ) those which were condemned because they v i o l a t e d 

a s a c r e d promise or vow, (nuptiae damnatae), 

( Sap.v&TOQ V\ na.T&Hpi T O Q ) , 

3) those which were known as i n c e s t u o u s because they 

v i o l a t e d a p r o h i b i t i o n r e g a r d i n g consanguinity, or 

a f f i n i t y or one of the other s p i r i t u a l r e l a t i o n s h i p s 

(nuptiae i n c e s t a e ) , ( 'CYHCOTOC n S.Qey.iTOQ ) 

I n accordance with the above r e g u l a t i o n s the law 

of n u l l i t y which was i n t r o d u c e d i n Greece r e c o g n i s e d 

the f o l l o w i n g grounds which rendered a marriage n u l l 

and v o i d : 

1 . l a c k of proper age; 
2 . l a c k of true consent due to duress or mistake or abduction 
3. l a c k of p a r e n t a l consent or of those i n ' c o n t r o l 

of a minor; 
4. p r o h i b i t e d degrees of consanguinity or a f f i n i t y ; 
3. r e l a t i o n s h i p through baptism, adoption or 

guardianship; 
6. a d u l t e r y ; 
7. an a l r e a d y e x i s t i n g marriage; 
8. three past marriages; 
9 . Holy Orders and vows of c h a s t i t y ; 
10o d i f f e r e n c e of r e l i g i o n ; 
1 1 . l a c k of the Bishop's l i c e n c e ; 
1 2 . l a c k of the proper l i t u r g i c a l r i t e ( 2 ) . 

1) Armenopoulos' Hexabiblos IV 8 , 11 op. c i t . p. 241; 
Zhiehman, op. c i t . v o l . I pp. 3 9 2 f f 
2) i b i d , v o l . I I pp. 694-697; Gregory K a s s i m a t i , T r e a t i s e 
of Family Law ( i n Greek) Athens, 1939 pp. 1 2 1 f f 
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The development of the law re g a r d i n g each of these 

grounds s e p a r a t e l y has a l r e a d y been t r e a t e d i n the previous 

chapter^ with the v a r i o u s amendments which, i n the 

course of time, were made u n t i l the 194-0 C i v i l Code 

was i n t r o d u c e d i n Greece, which made a c l e a r e r d i s t i n c t i o n 
( 2 ) 

between void and voidable marriages . 

I t should a l s o be mentioned here t h a t a c c o r d i n g to 

the Byzantine l e g i s l a t i o n the r e s u l t s of pronouncing a 

marriage n u l l were the f o l l o w i n g : 

1) The c h i l d r e n of such unions were considered i l l e g i t i m a t e 

and had no l e g a l r i g h t s w / ; 
2) both man and woman were s u b j e c t to punishment or 

heavy f i n e , and the man was dism i s s e d i n d i s g r a c e 
( 4 ) 

from h i s job v ; 

3) i l l e g i t i m a t e c h i l d r e n were barred to e n t e r Holy 

O r d e r s v - " ; 

4) the p r i e s t who b l e s s e d a voi d marriage was l i a b l e 

to e c c l e s i a s t i c a l d i s c i p l i n e v a r y i n g from suspension 

for a p e r i o d of time to even being defrocked, 
(6) 

according to h i s r e s p o n s i b i l i t y . 

1 ) P a r t I I chapter 2 pp. I 6 3 f f 
2 ) A r t i c l e s 1 3 7 2 - 1 3 8 5 of the 1940 C i v i l Code i n A l i v i s a t o s 
OP. c i t . pp. 7 2 5 - 7 2 7 
3 ) Armenopoulos' Hexabiblos IV 7 t 8 op. c i t . p. 2 3 2 
4 ) i b i d . I V 7 , 7 P. 232 
5 ) Zhishman i b i d , v o l . I I p. 700 
6 ) i b i d , p. 7 0 5 
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However the a p p l i c a t i o n of these r e g u l a t i o n s i n 

Greece became more l e n i e n t . As e a r l y as 1865, though no 

new l e g i s l a t i o n was enacted the f a t h e r of i l l e g i t i m a t e 

c h i l d r e n was o b l i g e d to maintain them without 

d i s c r i m i n a t i o n whether they were l e g i t i m a t e or n o t ^ ^ . 

On the other hand the Church f o l l o w i n g the 33 canon o f 

the Council of T r o u l l o (692) d i d not i n q u i r e about the 

o r i g i n of any candidate f o r Holy Orders, but only whether 
( 2) 

he was an able and devout person . With regard to the 

l a c k of tho Bishop's l i c e n c e an E n c y c l i c a l of the Greek 

Church i n 1335 declared t h a t any marriage which was 

contracted w i t h o u t i t was to be n u l l ^ " ^ . In 1849 a law 
(L) 

was enacted to the same e f f e c t and a s i m i l a r law was 
(5) 

repeated i n 1883 • I n the course of time, however, the 

e f f e c t o f t h i s law was l o s t and i n 1924 i t was r e p e a l l e d ^ ^ 

Since then the l a c k of the Bishop's l i c e n c e does not 

i n v a l i d a t e the marriage i f there i s no other impediment, 
but the celebrant p r i e s t i s l i a b l e not only to 

1 s a n c t i 
.(3) 

CP) 
e c c l e s i a s t i c a l d i s c i p l i n e , but. also to c i v i l sanctions, 
which could carry imprisonment of s i x months to a year 

Also r e g a r d i n g the l e g i t i m a c y of c h i l d r e n born o f n u l l 

marriages a lav; was enacted i n 1926 r e c o g n i s i n g the 

o f f s p r i n g s o f such unions as l e g i t i m a t e and t h i s i s i n 
(9) 

for c e since then . 

1) Zhishman, o p . c i t . v o l , I I pp. 746-747 
2) i b i d , p. 701-704 
3) E n c y c l i c a l 2/4/1835, Giannakopoulos, op. c i t . pp e 4 5 ^ f f . 

i b i d , pp. 4 5 8 f f 
5) i b i d , pp. 4 6 0 f f 
6) Panayotakos, On the Impediments, op. c i t . p. 143 
7) A r t i c l e 68 of the C o n s t i t u t i o n a l Law o f the Greek Church 
31/12/1923 i n A l i v i s a t o s , op. c i t . p. 531 
8) i b i d , p. 531 
9) A r t i c l e 6 o f the 14/17 J u l y 1926 Act, Kassimatis,op.cit.p.l21 
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I n accordance w i t h the 1940 C i v i l Code a void 

marriage i s t h a t contracted i n v i o l a t i o n of the appropriate 

c o n d i t i o n s and impediments f o r a v a l i d marriage! "^hese 

c o n d i t i o n s and impediments are s p e c i f i e d i n the present 

C i v i l Code as f o l l o w s ; 

1) Lack o f proper age, i f the man i s under eighteen years 
of age and/or the woman under fourteen ( 2 ) ; 

2) lack of mutual consent which should be given i n person 
and w i t h o u t any c o n d i t i o n o r q u a l i f i c a t i o n (3)» 

3) i f a; person i s l e g a l l y deprived o f hi s / h e r c i v i l 
r i g h t s or pronounced as incompetent ( 4 ) ; 

if) l a c k o f p a r e n t a l consent or o f the adoptive parent, 
i f one of the p a r t i e s i s under 21 years o l d ( 5 ) ; 

5) d i f f e r e n c e o f r e l i g i o n ( 6 ) ; 
6) p r i o r e x i s t i n g marriage ( 7 ) ; 
7) f o u r t h consecutive marriage ( 8 ) ; 
8) consanguinity up to the f o u r t h degree ( 9 ) ; 
9) a f f i n i t y up to the t h i r d degree ( 1 0 ) ; 
10) a f f i n i t y between r e l a t i v e s from both sides of a 

marriage up to the f o u r t h degree ( 1 1 ) ; 
11) r e l a t i o n s h i p through adoption; i f marriage was 

contracted between the adopted and the adoptive 
parent or his/her descendents ( 1 2 ) ; 

12) r e l a t i o n s h i p through baptism; i f marriage was 
contracted the sponsor and the god-child or his/her 
mother or f a t h e r ( 1 3 ) ; 

1) A r t i c l e 1372 of the 1940 C i v i l Code, A l i v i s a t o s o p . c i t . p e 7 2 5 
2) A r t i c l e 1350 i b i d , p. 722 
3) A r t i c l e 1350 para. 2, i b i d , p. 723 
4) A r t i c l e 1351, i b i d , p. 723 
5) A r t i c l e 1352, i b i d , p. 723 
6) A r t i c l e 1353, i b i d , p. 723 and A r t i c l e 1366, i b i d , p. 724 
7) A r t i c l e 1354, i b i d , p. 723 
3) A r t i c l e 1355, i b i d , p. 723 
9) A r t i c l e s 1356 and 1359, i b i d 9 p 0 723 
10) A r t i c l e 1357, i b i d , p. 723 
11) A r t i c l e 1358, i b i d , p. 723 
12) A r t i c l e 1360, i b i d , p. 723 
13) A r t i c l e 1361, i b i d , p. 724 
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13) r e l a t i o n s h i p through guardianship; i f the guardian 
marries the ward of court before the a u t h o r i t y o f 
guardianship was l e g a l l y r e l i n q u i s h e d ( 1 ) ; 

14) i f the p a r t i e s were found g u i l t y o f a d u l t e r y before 
c o n t r a c t i n g the marriage by a court's d e c i s i o n ( 2 ) ; 

15) i f the man at the time o f marriage was i n Holy Orders 
or under vows of c h a s t i t y ( 3 ) . 

For members of the Eastern Orthodox Church, according 

to the 1940 C i v i l Code, marriage i s i n e x i s t e n t (i.vvnSa'yaxoQ) 

i f the sacramental form o f marriage was not i n accordance 

w i t h the r i t e o f the Eastern Orthodox Church,conducted by 
(4) 

a canonical p r i e s t o f the same Church . The same 

c o n d i t i o n also a p p l i e s i n the case o f a marriage between 

a member of the Greek Orthodox Church and a member of 

another C h r i s t i a n d e nomination^^. For members o f d i f f e r e n t 

r e l i g i o n or denomination i f the sacramental form o f 

marriage was not observed, i n accordance w i t h t h e i r 

r e s p e c t i v e r e l i g i o u s r i t e , again such marriage i B 

considered as i n e x i s t e n t ^ ^ . 

Of the aforementioned cases, n u l l i t y could be 

avoided on the f o l l o w i n g c o n d i t i o n s : 
1) I n the case o f a minor, when the j o i n t l i f e has. 
continued over the proper age ( 7 ) ; 
2) i n the case of lade o f consent, i f f u l l and f r e e 
consent has fo l l o w e d ( 8 ) ; 
3) i n the case of l e g a l or n a t u r a l incompetence i f the 
l e g a l d e p r i v a t i o n has been l i f t e d or the person has 
been cured ( 9 ) ; 

1) A r t i c l e 1362, A l i v i s a t o s , i b i d , p. 724 
2) A r t i c l e 1363, i b i d . P. 724 
3) A r t i c l e 1364, i b i d . Po 724 
4) A r t i c l e 1367, i b i d . p. 724 
5) A r t i cle 1367, i b i d . p. 724 
6) A r t i cle 1371, i b i d . p. 725 
7) A r t i c l e 1373, i b i d . p. 725 
8) A r t i c l e 1373, i b i d . p. 725 
9) A r t i c l e 1373, i b i d . p. 725 
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/f) i f the parents or the adoptive have approved eventually 
the marriage of the minor and have given t h e i r consent 
which at f i r s t they refused ( 1 ) ; 

5) a f t e r the a u t h o r i t y of guardianship has been r e l i n q u i s h e d ^ 

However the 1%0 C i v i l Code r e f e r s only to two cases 

as voidable marriages, namely those which r e s u l t from ; 
a) e r r o r or mistake r e g a r d i n g the i d e n t i t y of the other 

p a r t y to the marriage ( 3 ) , and 

b) t h r e a t s and menaces . 

According to the i n t e r p r e t a t i o n given i n the f i r s t 

i n s t a n c e , e r r o r or mistake r e g a r d i n g the i d e n t i t y of a 

person r e f e r s to the person i t s e l f and not to the s o c i a l 

or f i n a n c i a l s t a t u s a n d i t couid r e s u l t from the 

acqaintance of the couple through photographs, the t w i n 

b r o t h e r or s i s t e r or through f a l s e documents o f i d e n t i t y 

The second case r e f e r r e d to i n the C i v i l Code as a 

voidable marriage i s when t h r e a t s and menaces are used 

to creatg fear and put i n danger the l i f e , freedom, 

honour or the f o r t u n e of the threatened person or of 

h i s / h e r close f r i e n d s and r e l a t i v e s . However, f e a r 

of p a r e n t a l d i s s a t i s f a c t i o n i s not a ground f o r n u l l i t y . 

I f a p r i e s t i s threatened because he refused to bless a 

marriage, when there i s a ground f o r n u l l i t y , then the 

marriage i s n u l l f o r t h a t reason; but i f he i s threatened 

1) A r t i c l e 1373, A l i v i s a t o s , i b i d , p. 725 
2) A r t i c l e 1373, i b i d , p. 725 
3) A r t i c l e 1374, i b i d , p. 725 
k) A r t i c l e 1375, i b i d , pp. 725=726 
5) G.L. Roylos, Family Law ( i n Greek), Athens, 19'52 P« 2J9 
6) H. V a s s i l a k i , op. c i t . p. 29 
7) G.L. Roylos, op. c i t . p p . 248ff 
8) i b i d , p. 252 
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because he unreasonably refused to solemnise i t , then the 

marriage i s v a l i d 

I n both cases of voidable marriages the grounds 

could be waived : 

a) i f the mistaken p a r t y consents l a t e r to the marriage;(2) 
b) i f the person threatened f r e e l y consented and approved 

afterwards of the contracted marriage;(3) o r 

c) i f no a c t i o n has been taken w i t h i n three years since 
the marriage was contracted ( 4 ) . 

For the d e c l a r a t i o n o f n u l l i t y o f a marriage a court's 
(5) 

d e c i s i o n i s necessary . For t h i s reason, those who have 

the r i g h t to take an a c t i o n are : 
1) the Attorney general ex o f f i c i o i n a l l the cases , ̂  

mentioned here, except i n the case o f the ward of c o u r t ; 
2) the husband (7) ; 
3) the w i f e ( 8 ) ; 
4) any t h i r d person who may have a l e g a l i n t e r e s t ^ ; 
5) i n the case of guardianship only the ward of c o u r t ^ " ^ ; 
6) i n the case o f voidable marriages (mistake or t h r e a t s ) 

e x c l u s s i v e l y the v i c t i m o f e r r o r or t h r e a t and no 
other person ( 1 1 ) . 

Only i n the case o f q u e s t i o n i n g the v a l i d i t y o f the 

sacramental r i t e , then the Church has the exclussive r i g h t 
(3 2) 

to make a pronouncement ' , 

1) Roylos, op. c i t . p. 247 
2) A r t i c l e 1374, A l i v i s a t o s , op. c l t . p.725 
3) A r t i c l e 1375 para. 2, i b i d , p. 726 
4) A r t i c l e 1380 para. 2, i b i d , p. 726 
5) A r t i c l e 1376, i b i d , p. 726 and A r t i c l e 1377, i b i d , p. 726 
6) A r t i c l e 1378, i b i d , p. 726 
7) A r t i c l e 1378, i b i d , p. 726 
8) A r t i c l e 1378, i b i d , p. 726 
9) A r t i c l e 1378, i b i d , p. 726 

10) A r t i c l e 1378, i b i d , p. 726 
11) A r t i c l e 1378, i b i d , p. 726 
12) A r t i c l e 54 of the C o n s t i t u t i o n a l Law of the Greek Church, 
i b i d . p. 563 
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Th e court's d e c i s i o n i s irrevocable and ret r o a c t i v e , 

a b o l i s h i n g a l l the e f f e c t s of the marriage since i t was 

contracted^'' . However, u n t i l the pronouncement of the 

court's d e c i s i o n , i t appears as having a l l the e f f e c t s 
(2) 

of a t r u e marriage union . The c h i l d r e n born o f an 

annulled marriage are recognised as l e g i t i m a t e , even i f 

they are born from consanguinity w i t h i n the p r o h i b i t e d 

degrees^ . 

F i n a n c i a l compensations are awarded to the p a r t y who 

i n good f a i t h was i g n o r a n t o f the grounds of n u l l i t y ; 

and to a pa r t y threatened. S i m i l a r claims could be made 

by the same p a r t i e s i f a v o i d or voidable marriage was 

dissolved by d e a t h ^ . F i n a l l y , the C i v i l Code makes 

a p r o v i s i o n t h a t the annulment of a marriage does not 

harm the i n t e r e s t and any r i g h t o f t h i r d persons who, 
( 5} 

i n good f a i t h , were d e a l i n g w i t h e i t h e r o f the p a r t i e s , 

I n conclusion i t must be stressed t h a t the 1940 

C i v i l Code recognises only one way of pronouncing a 

decree of n u l l i t y and t h a t i s by a court's d e c i s i o n . 

Once such a d e c i s i o n has been pronounced the Church 

a u t h o r i t y w i t h o u t any f u r t h e r f o r m a l i t y i s ob l i g e d to 

pronounce a s i m i l a r decree of s p i r i t u a l annulment. 

1) A r t i c l e 1381, A l i v i s a t o s op. c i t . p. 726 
2) V a s s i l a k i s , op. ext. p. 32 
3) A r t i c l e 13o2, A l i v i s a t o s , i b i d , p. 726 
4) A r t i c l e s 1383 and 1384, i b i d , p. 726 
5) A r t i c l e 1335, i b i d , p. 727 
6) Roylos, op. c i t . pp. 556-557; A r t i c l e 55 of the Act 671 
1943, A l i v i s a t o s , i b i d , pp.563-564 



4. The Law of Divorce i n Greece between 1830 - 1950 

By the beginning of the p e r i o d under c o n s i d e r a t i o n , 

j u r i s d i c t i o n over matters r e l a t i n g to divorce had .. 

developed i n Greece almost i n a s i m i l a r way as the 

case happened i n England i n 1857^^. Soon a f t e r the 

establishment of the new kingdom of Greece i n 1832 

by Royal decrees of 1833 and 1835^^ ,which were r e a f f i r m e d 

i n 1352^^ , i t was declared t h a t a l l matters r e l a t i n g to 

divorce were t r a n s f e r r e d from the Church a u t h o r i t i e s to 

the c i v i l c ourts. However, apart from the r e c o g n i t i o n 

by t h i s c i v i l l e g i s l a t i o n of the sacramental r i t e o f the 

Church as the e s s e n t i a l f a c t o r f o r a v a l i d marriage, and 

the r i g h t given to her regarding the f o r m a l i t i e s f o r a 

marriage, the church was also given some shadow j u r i s d i c t i o n 

i n matters r e l a t e d to d i v o r c e * ^ . Accordingly,before 

any divorce proceedings took place i n the c o u r t , the 

Church was l e f t w i t h the r e s p o n s i b i l i t y to attempt a 

r e c o n c i l i a t i o n between the disputing p a r t i e s . F a i l u r e of 

such an attempt, a f t e r a p e r i o d o f three months, gave 

the r i g h t to a p e t i t i o n e r to b r i n g again the matter to 

the court whinch only then proceeded w i t h the hearing of 

the c a s e ^ o 

1) c f Part I chapter 4 PP. 95ff 
2) c f Part I I chapter 1 pp. 152ff 
3) Royal decrees of 23 J u l y 1833 and 23 February 1835 
c f note 1 p.152 
4) 9 July 1852 C o n s t i t u t i o n a l Law of the Autocephalous 
Church of Greece cf note 1 p. 160, A l i v i s a t o s , op. c i t . 
pp. 4 9 4 f f . 
5) Maridakis, op. c l t . p. 1 4 9 ^ 
6) 1852 C o n s t i t u t i o n a l Law, A r t i c l e . 1 7 , A l i v i s a t o s , i b i d , p.501 

4# ewL, UATW r 
it* 
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Furtherinore, i t was declared that, f o l l o w i n g the 

court's d e c i s i o n pronouncing the d i s s o l u t i o n o f marriage, 

the Church was also o b l i g e d to pronounce i t s s p i r i t u a l 

dissolution^" 1"^. These p r o v i s i o n s regarding the 

j u r i s d i c t i o n of the c i v i l courts and the r i g h t s and 

r e s p o n s i b i l i t i e s of the church remained i n force i n 

Greece throughout t h i s p e r i o d and continue to r e g u l a t e 

a l l matters r e l a t i n g to divorce t i l l the present time. 

With regard to the development o f the law of divorce 

i n Greece, d u r i n g the p e r i o d under c o n s i d e r a t i o n , i t 

seems t h a t i t has gone through three d i f f e r e n t stages. 

The f i r s t one went up to 1920 because i t was then t h a t 
(2) 

f o r the f i r s t time a new Divorce Act* ' was passed i n 

order to update the l e g i s l a t i o n which was i n f o r c e t i l l 

then ; the second stage went from 1920 u n t i l the 1940 

new C i v i l Code o f Greece appeared, which r e v i s e d and 
c o d i f i e d .the ,previous l e g i s l a t i o n , consequently t h a t on 

(L) 

divorce as w e l l , and so marked the beginning of the 

t h i r d stage i n the developments of the divorce law. 

During the f i r s t p e r i o d the grounds f o r divorce 

were d i s t i n g u i s h e d i n t o two groups : those which l e d to 

divorce w i t h p e n a l t i e s f o r the g u i l t y p a r t y , and those 

which l e d to divorce w i t h o u t any p e n a l t y ^ ^ . 
1) A r t i c l e 1? of the 1852 C o n s t i t u t i o n a l Law of the 
Autocephalous Church o f Greece cf A l i v i s a t o s , op. c i t . p. 502 
2) Act 2228 of 1920 c f . Maridakis, op. c i t . pp. 9 f f 
3) i b i d . p. 3; K. T r i a n t a f y l l o p o u l o s , The new Law abouth 
E&yorce, Athens, 1921 pp. 1 6 f f ~~ ~~~ 
4) The C i v i l Code, e d i t e d by the Law Society, Athens, 1979; 
p a r t four of the 1940 C i v i l Code on Family Law i n c l u d e d 
i n H. A l i v i s a t o s , Holy Canons,op. c i t . pp. 722- 731 
5) Zhishman, op. c i t . v o l . I I p p . 755-801 
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The grounds o f the f i r s t group were the f o l l o w i n g : 

1. A d u l t e r y ^ . This ground was based on the evidence o f 
(2) 

our Lord's sayings i n St. Matthew's gospel and also 

on the concept of the Church t h a t the end of marriage 

i s not only n a t u r a l death, but there i s also moral 

death through u n f a i t h f u l n e s s which could produce the 

same r e s u i t ^ - ^ . I t seems t h a t on no other ground f o r 

divorce there i s so much and complete agreement between 

the Fathers o f the Church and the pronouncements of the 

Byzantine l e g i s l a t i o n as i n the case of a d u l t e r y ^ ^ . 

The p e n a l t i e s f o r t h i s offence were a t f i r s t excommunication 

and l i f e confinement to a monastery ' f o r the adul t e r e s s 
which was l a t e r reduced to f i v e and then two years, also 
both p a r t i e s were barred from Holy Communion f o r seven 

(6) 
years. . But the law was not. t r e a t i n g both sexes 

e q u a l l y . The husband could divorce h i s wife not only on 

the ground of a d u l t e r y , but also on grounds which merely 

gave him suspicions of a d u l t e r y on her p a r t , i . e . i f 

she feasted v/ith other men without her husband's 

knowledge and consent, or frequented the baths w i t h 

them or i f she passed the n i g h t away from her husband's 

house w i t h o u t due reason and against h i s w i l l , except 

i t was the house of her own parents . The w i f e , however, 

1) Armenopoulos' Hexabiblos IV 7,28 op. c i t . p. 236 
2) Matth. 5,32 & 19, 3-9 
3) Zhishman, op. c i t . v o l . I I p„ 760 
4) i b i d , p. 761 
5) i b i d , pp. 7 7 0 f f ; Armenopoulos' Hexabiblos. VI2,16-19 
OP. c i t . pp. 346-347 
6) i b i d . IV 7, 28 commentary p. 236 
7) i b i d . IV 15, 13 PP. 272-273 
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dld not have the same r i g h t f o r a divorce on the same 

grounds o f su s p i c i o n . I n connection w i t h t h i s 

the only o p p o r t u n i t y a wi f e had was, i f the husband 

accused her of a d u l t e r y and f a i l e d to s u b s t a n t i a t e 

the charge; also i f he l i v e d i n no t o r i o u s concubinage w i t h 

another woman^"^. As regards the p e n a l t i e s o f t h i s 

offence i t seems t h a t they were not always s t r i c t l y 
(2) 

observed and as the time passed they became more l a x . 

2. P l o t against the l i f e of the other p a r t y ^ . This was 

made a ground f o r divorce aarmjgfey. because i t put i n 

danger the l i f e o f the innocent p a r t y and i f divorce was 

not allowed the f u t u r e married l i f e would be unsafe^ 

Threats against the other p a r t y ' s l i f e was not a ground 

f o r divorce but only p l o t , which according to the 

Crim i n a l law was punished by imprisonment and from the 
( 5) 

p a r t o f the Church the penalty was excommunication . 

3. A b o r t i o n ^ ^ . I n the Byzantine l e g i s l a t i o n i t was 

considered as a crime equal to murder and so was also 

t r e a t e d by the Church. I t was punished w i t h l i f e 

imprisonment and excommunication, which l a t e r was reduced 

to ten years^and e v e n t u a l l y the p e r i o d o f penance 

was r e g u l a t e d by the f a t h e r confessor. 
1) Armenopoulos* Hexabiblos IV 15,14 op. c i t . pp.274-275 
2) Zhisnman o p . . c i t . vol. I I pp 0 844ff 
3) Hexabiblos. op. c i t . IV 15,15 pp. 274f 
4) i b i d . IV 13, 13 pp. 272ff 
5) Zhishman, i b i d , p. 758 and pp. 843-844 
6) Hexabiblos, op. c i t . IV 15, 6 p. 271 
7) Zhishman, i b i d , p. 793f 
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4. Sponsorship o f own c h i l d r e n ^ ^ ^ . This was not only an 

impediment to marriage but: i t could also became a ground 

f o r divorce i f one of the parents acted as god-parent 

f o r t h e i r own c h i l d * . I t seems t h a t t h i s pronouncement 

became a loophole f o r people who wanted to d i s s o l v e 

t h e i r marriage, and i n order to prevent t h i s abuse 

heavy p e n a l t i e s were decreed against those g u i l t y who 
(2) 

were also forbidden to con t r a c t a new marriage 

The grounds o f the second group which l e d to 

divorce w i t h no penal t y were ; 
(3) 

1. P h y s i c a l i n c a p a c i t y w / which l a s t e d f o r over three 

years since the marriage, i . e . i t e x i s t e d before the 

marriage and was unknown to the p l a i n t i f f . I f p h y s i c a l 

i n c a p a c i t y was developed a f t e r the marriage, i t could 

not c o n s t i t u t e a ground f o r divorce because, according 

to the Byzantine l e g i s l a t i o n , i n e i t h e r case the 

e s s e n t i a l f a c t o r f o r a v a l i d marriage was not consummation 

but mutual c o n s e n t ^ ^ . Accordingly the spouses were 
o b l i g e d , i n the l a t t e r case to bear p a t i e n t l y the 

( 5) 
misfortune „ 

2. Desertion^ ̂  I f a husband deserted h i s wife f o r over 

seven years w i t h o u t c a r i n g or w r i t i n g to her she had the 
(7) 

r i g h t to divorce him v . I f she had confirmed evidence 1) Canon 53 of the Council of T r o u l l o , A l i v i s a t o s , op. c i t . 
p. 99; Zhishman, op. c i t . v o l . I I pp. 799ff 
2) i b i d , p. 800 
3) Maridakis, op. c i t . p. 79; Hexabiblos, op. c i t . IV 15,2 
op. c i t . p. 270 
4) i b i d . IV 4, 19 P. 228 
5) Zhish:Man, i b i d , p. 804 
6) i b i d , p. 808 
7) i b i d , pp. 8 6 l f f 
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o f h i s death a t an e a r l i e r time s t i l l she had to w a i t 

f o r a f u r t h e r year (mourning year) as a widow before 

she could c o n t r a c t a new marriage I f the husband 

was away s e r v i n g i n the army and the w i f e had no news 

from him, she could not divorce him on t h i s ground and 

marry again, unless she has c o n f i r m a t i o n from the proper 
army a u t h o r i t i e s o f h i s death, but s t i l l she had to 

(2) 
observe the mourning year . 

(3) 
3. Mania was made a ground f o r divorce not only f o r 

the r i s k o f the innocent p a r t y , but also f o r the b e n e f i t 

of the c h i l d r e n and the s o c i e t y . But the husband had to 

bear the misfortune f o r three years before applying f o r 

a di v o r c e , w h i l s t the w i f e , i f she was the healthy p a r t y , 

had to bear the misfortune f o r f i v e y e a r s ^ ^ . 

k. D i f f e r e n c e or change of r e l i g i o n ^ . The f i r s t p a r t 

of t h i s ground was based on St. Paul's t e a c h i n g ^ ^ t h a t 

the C h r i s t i a n p a r t n e r s a n c t i f i e s the n o n - c h r i s t i a n , but i f 

the u n f a i t h f u l o b s t r u c t s the C h r i s t i a n spouse i n h i s or 
her r e l i g i o u s d u t i e s , then i t i s b e t t e r to dis s o l v e the 

(7) 
marriage . S i m i l a r l y i f both spouses were f a i t h f u l 

C h r i s t i a n s and a f t e r the marriage one o f them was converted 

to another r e l i g i o n , t h i s change of r e l i g i o n gave the 
1) Armenopoulos' Hexabiblos IV 7, 32, op. c i t . p. 237 
2) i b i d . IV 15, 16 p. 276; Zhishinan op. c i t . v o l . I I pp. 810, 

3) Hexabiblos IV 15, 5 op. c i t . p. 271 
k) Hexabiblos IV 1, 15, i b i d , p. 220; Zhishrnan, i b i d . pp . 8 6^ff 
5) Zhishman, i b i d , pp. 795ff 
6) I Corinthians 7, 12-17 
7) Zhishraan, i b i d , pp. 797ff 



-227-

right to the f a i t h f u l partner to apply on t h i s ground 

f o r the d i s s o l u t i o n o f the marriage^"^ . 
(2) 

5. Monastic l i f e and vows of c h a s t i t y ' 5 In accordance 

w i t h the precept t h a t complete d e d i c a t i o n to God i s the 

u l t i m a t e goal o f C h r i s t i a n p e r f e c t i o n , the Orthodox 

Church has always maintained t h a t e n t r y i n t o monastic 

l i f e or t a k i n g vows o f c h a s t i t y i s one's complete 

d e d i c a t i o n to God and His p r a i s e . Consequently, e n t r y 

i n t o a monastery or vows of c h a s t i t y have been considered 

as a departure from t h i s world and a complete i n d i f f e r e n c e 

to w o r l d l y c a r e s / ^ . Therefore i f e i t h e r of the spouses 

wished to j o i n t h i s kind o f l i f e t h i s was considered as 

a ground f o r the d i s s o l u t i o n o f marriage. But i n t h i s 

case two requirements were necessary a) the consent of 

the other p a r t y and b) the choice o f t h i s k i n d of l i f e 

to have been made f r e e l y and without any pressure or 

force having been used^^ . 

6. Refusal of the w i f e to f o l l o w her husband^^ i n order 

to l i v e and e s t a b l i s h the matrimonial home i n another 

place. This ground was es t a b l i s h e d such r e f u s a l of the 

wife i m p l i e s a d e n i a l o f one of the alms of marriage i . e . 

the a s s o c i a t i o n f o r the whole l i f e ' i n which the two 

share the same c i v i l and r e l i g i o u s righ t s . ' 

1) Zhishman, op. c i t . v o l . I I pp. 358-359 
2) Armenopoulos' Hexabiblos, IV.15,11 op. c i t . p. 272 
3) Zhishman, i b i d , p. 825 
k) i b i d , pp. 826ff 
5) i b i d , p. ,,80 
6) see p. 25 f o r the whole d e f i n i t i o n o f marriage. 
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These were the grounds f o r divorce which as p a r t of 

the Byzantine l e g i s l a t i o n were i n t r o d u c e d and a p p l i e d i n 
11) 

Greece d u r i n g the f i r s t p a r t o f t h i s p e r i o d . But soon 

i t became evident t h a t t h i s l e g i s l a t i o n was out o f date. 

Besides the unequal treatment of the sexes there were 

some instances which were unacceptable any more as 

grounds f o r d i v o r c e , whereas, on the other hand, there 

were cases unforeseen and not i n c l u d e d i n the previous 

l e g i s l a t i o n which very o f t e n l e d those concerned to 
div o r c e by mutual consent i n order to comply w i t h one 

( 2) 

o f i t s grounds ' . 

The need f o r a change and to b r i n g the law up to 

date was accomplished by an Act of 1920 i n which an 

attempt was made to cover almost a l l of the possible 

cases i n which a divorce was to be a l l o w e d ^ . A precise 

and d e t a i l e d enumeration of a l l the grounds f o r divorce 

was not p o s s i b l e , but what t h i s lav; t r i e d to do was to 

draw the l i m i t s w i t h i n which a judge could move for 

pronouncing h i s v e r d i c t i n a p a r t i c u l a r case. The truth 

about a f a c t which e s t a b l i s h e d a ground f o r divorce had 

to be proved and the court's d e c i s i o n was i r r e v o c a b l e ^ ^ 

1) M a r i d a k i s , op. c i t . p. 3 
2) i b i d , p. 3 
3) Act 2228 o f June 1920, c f K. T r i a n t a f y l l o p o u l o s , 
The 2228 Act, Athens, 1920 p. 16 
k) i b i d , pp. I 6 6 f f ; »-,aridakis, i b i d , p. 12 
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Th© grounds f o r divorce according to the new 

l e g i s l a t i o n o f 1920 were d i v i d e d i n t o two groups : 

I ) The absolute grounds which once proved the divorce 

was to be pronounced w i t h o u t any dalay, and such cases 

were s a d u l t e r y , bigamy, p l o t against the other p a r t n e r ' s 

l i f e and i.'.alicious d e s e r t i o n . 

I I ) The r e l a t i v e grounds i . e . i n s a n i t y , p h y s i c a l 

i n c a p a c i t y , leprosy and any other I n c i d e n t v/hich 

undermined so deeply the r e l a t i o n s h i p between husband 

and wife t h a t i t made i t i n t o l e r a b l e f o r them to go on 

l i v i n g together, as long as these grounds continue to 

exist^" 1"^ . 

The absolute grounds which the new Act i n c l u d e d 

were the f o l l o w i n g : 

Adult e r y . I t i s worth mentioning here t h a t while 

the Committee which worked out the d r a f 2 ^ f o r the 

2228 Act of 1920 suggested the e q u a l i t y o f both sexes 

as f a r as the present ground was concerned, y e t the 

B i l l was passed w i t h some concessions i n favour of the 

husband, as i t i s apparent from the second clause o f 

A r t i c l e 2 which s t a t e s as f o l l o w s : 

" whenever the ground f o r divorce i s a d u l t e r y on 
the p a r t o f the husband the court could dismiss 
the w i f e ' s p e t i t i o n on the ground o f important 
reasons"(3)• 

1) Maridakis, op. c i t . p. 21 
2) K. T r i a n t a f y l l o p o u l o s , Report and D r a f t o f the Law 
on the grounds f o r Divorce and some o f i t s consequences, 
Athens 1918 p. "lJ+ 
3) Maridakis, i b i d , p. 34 
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No more explanation was given about these important 

reasons which were l e f t to the d i s c r e t i o n o f the judge. 

I n t h i s connection i t seems t h a t the r u l e was to be 

whether greater harm would r e s u l t from g r a n t i n g the 
C1 ̂  

divorce than from p r e s e r v i n g the marriage . However, 

there was no s i m i l a r p r o v i s i o n f o r the case o f the 

woman's g u i l t . . 

A d u l t e r y committed unconciously or by mistake or 

under pressure, being duly proven, was not t o be a 
( 2) 

ground f o r divorce^ '. 

2. Bigamy. This o f f e n c e , which undermines the 

foundations o f the f a m i l y and of the s o c i e t y , was 

mentioned i n the previous l e g i s l a t i o n o n l y as a ground 

f o r n u l l i t y o f the second union. I n the new Act o f 

1920 i t was e x p l i c i t l y also made a ground f o r divorce 
( 3) 

of the f i r s t m a r r i a g e w / . However, i f i t was committed 

by mistake, being proven, i t ceases to be a ground 

f o r d i v o r c e ^ ^ . 

3* P l o t against the other p a r t n e r ' s l i f e . I t i s g e n e r a l l y 

accepted t h a t f u r t h e r m a r i t a l l i f e w i t h a p a r t n e r who 

has attempted a p l o t against the l i f e o f the other 

p a r t y i s impossible since such an attempt i s contrary 
to one of the basic p r i n c i p l e s of marriage as an 

( 5) 
a s s o c i a t i o n f o r l i f e w / . For t h i s reason e i t h e r of the 
1) Act 2228 o f 1920, A r t i c l e 2 c f T r i a n t a f y l l o p o u l o s 
op. c i t . pp. 1, 43 
2) T r i a n t a f y l l o p o u l o s , i b i d , p. 43; M a r i d a k i s , op. c i t p.35 
3) T r i a n t a f y l l o p o u l o s , i b i d . A r t i c l e 2, p. 1; Maridakis, 
i b i d , pp. 38-41 
4) i b i d , p. 40 
5) i b i d , p. 41 
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spouses could apply for a d i v o r c e on t h i s ground^"^. 

I n t h i s regard every conscious a c t i o n from the p a r t of 

one of the p a r t n e r s with the i n t e n t i o n of s h o r t e n i n g 

the l i f e of the other spouse, whether t h i s i s done at 

once or with a planned slow p r o c e s s , such as poisoning 

or negligence r e g a r d i n g the proper care for the cure 

of the s i c k p a r t n e r , i s considered as p l o t a g a i n s t 

that p a r t y ' s l i f e ^ 2 \ 

k» M a l i c i o u s d e s e r t i o n f o r over two y e a r s . I n the 1920 

Act d e s e r t i o n was made a ground for divorce srhen one 

of the p a r t i e s breaks the m a r i t a l bond i n order to be 

r e l e a s e d from the o b l i g a t i o n s of marriage towards the 

o t h e r and t h i s d e s e r t i o n has l a s t e d f o r over two 

y e a r s ^ - ^ . I t i s c a l l e d m a l i c i o u s because i t d e s t r o y s 

one of the n a i n o b j e c t s of marriage which i s mutual 

a s s o c i a t i o n , help and comfort, which the one p a r t n e r 

must have for the o t h e r ^ ^ . 

The r e l a t i v e grounds for divorce i n the 1920 Act 

were summarised i n A r t i c l e 5 which s t a t e d j 

" e i t h e r of the p a r t i e s may apply for a d i v o r c e 
i f by g u i l t of the other the m a r i t a l l i f e was 
so deeply undermined t h a t b a s i c a l l y i t i s 
i n t o l e r a b l e for both of them to go on l i v i n g 
together"(5). 

1) A r t i c l e 3 c f T r i a n t a f y l l o p o u l o s op. c i t . p p . 2 and W? 
2) i b i d , p. 45; M a r i d a i i s , op. cit„ p„ l\Z 
3) A r t i c l e k, T r i a n t a f y l l o p o u l o s i b i d , p. ^6 
k) M a r i d a k i s , i b i d , p. if3 
5) A r t i c l e 5, T r i f y l l o p o u l o s , i b i d , p. V7 
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The a r t i c l e i s too ge n e r a l and vague, but i t does 

t r a c e c e r t a i n l i m i t s w i t h i n which a judge i s f r e e to 

con s i d e r each ca s e . F i r s t , he has to s a t i s f y h i m s e l f that 

the married l i f e of the couple has been undermined, then 

to f i n d out the cause which produced the t r o u b l e , and 

l a s t l y , to ask f o r s u f f i c i e n t evidence t h a t i t was 

unbearable for both p a r t i e s to continue t h e i r l i f e 

t o g e t h e r ^ . 

I n more d e t a i l s the r e l a t i v e grounds were i n c l u d e d 

i n a r t i c l e s 6 to 11 of the 1920 Act and they were as 

f o l l o w s : 

1. I n s a n i t y and l e p r o s y , because i n e i t h e r c o n d i t i o n 

the deeper and s p i r i t u a l r e l a t i o n s h i p between the spouses 

becomes i m p o s s i b l e without much hope for a cure. These 

c a s e s were made a ground for d i v o r c e i n order to p r o t e c t 
( 2 ) 

the healthy party and the c h i l d r e n . I n the case of 

i n s a n i t y , however, the new l e g i s l a t i o n r e q u i r e d that the 

s u f f e r i n g person must have been continuously under care 

and traetment for a t l e a s t three y e a r s before the f i l i n g 

of the p e t i t i o n for a d i v o r c e , and t h i s p r o v i s i o n was 

made, i n case there i s some p o s s i b i l i t y f o r a c u r e ^ ^ . 

2. Impotency which l a s t e d for three y e a r s s i n c e the 
( M 

marriage , and t h i s was xn.complete agreement with the 
C 5) 

p r e v i o u s l e g i s l a t i o n . T h i s ground d i d not mean 

1) M a r i d a k i s , op. c i t . p 3 48 
2) A r t i c l e 6 of the 2228 * c t 1920, T r i a n t a f y l l o p o u l o s , op. c i t . 
P. 2 
3) K a r i d a k i s , op. c i t . pp. 71-79 
i+) A r t i c l e 8, 2228 Act 1920, T r i a n t a f y l l o p o u l o s , op. c i t . p. 2 
and p. 58 
5) see p. 225 
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s t e r i l i t y , and the three y e a r s l i m i t was provided for 

the p o s s i b i l i t y of c u r e ^ \ 

3o Disappearance which breaks the marriage bond, but i t 

i s d i f f i c u l t to prove whether i t was m a l i c i o u s or not. 

However, because i t i s hard for the remaining spouse to 

endure such a s i t u a t i o n the new Divorce Act of 1920 

provided that a c o u r t ' s confirmation of the disappearance 

becomes v a l i d a y ear a f t e r i t was pronounced and i t i s 

only then t h a t a p e t i t i o n for a d i v o r c e can be f i l l e d 
( 2) 

by the remaining p a r t n e r on t h i s ground v . I n case the 

person who disappeared r e t u r n s a f t e r the decree of 

d i v o r c e has been pronounced and both p a r t i e s agree to 

l i v e together again, the marriage has to be r e - e s t a b l i s h e d 

F o r g i v e n e s s from the p a r t of the innocent p a r t y , as 

a s i g n of goodwill towards the g u i l t y p a r t n e r , c a n c e l s 

any of the aforementioned grounds for d i v o r c e , however, 

i f the l a t t e r continues the offence the whole conduct 

p r i o r to and a f t e r the f o r g i v e n e s s i s taken i n t o 

c o n s i d e r a t i o n , i f the innocent party a p p l i e s f o r a 

d i v o r c e . 

Apart from the grounds for a d i v o r c e the 1920 Act 

made a l s o some p r o v i s i o n s r e g a r d i n g the time l i m i t s 

w i t h i n which a p e t i t i o n f o r a d i v o r c e could be submitted. 

1) T r i a n t a f y l l o p o u l o s , op. c i t . p. 58; M a r i d a k i s , op. c i t . 
Po 79 
2) A r t i c l e 7, 2228 Act, 1920, T r i a n t a f y l l o p o u l o s , i b i d , p 0 2 
3) M a r i d a k i s , i b i d , p. 8.6 
k) A r t i c l e 9, 2228 Act, 1920, T r i a n t a f y l l o p o u l o s , i b i d , p. 2 
M a r i d a k i s , i b i d . pp„ 8 9 f f 
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Accordingly,an a p p l i c a t i o n f o r a d i v o r c e could be 

submitted w i t h i n a year s i n c e the innocent p a r t y became 

aware of the e x i s t i n g ground; however, i f ten y e a r s had 

e l a p s e d s i n c e the ground was e s t a b l i s h e d , with the 

exception of m a l i c i o u s d e s e r t i o n , i n s a n i t y or l e p r o s y , 

disappearance and impotency, a l l the other eases cease 

to stand as grounds for d i v o r c e ^ \ 

I n general the 2228 Divorce Act of 1920 was an 

attempt to conform the previous l e g i s l a t i o n with the 

needs of the time. The p r i n c i p l e on which i t was based 
( 2) 

was t h a t of the matrimonial offence . A p a r t y to the 

marriage could apply for a d i v o r c e only i n such a case 

when the other p a r t y had committed c e r t a i n offence or 

was i n such a s t a t e which were regarded as fundamentally 

i n c o m p a t i b l e with the o b l i g a t i o n s of m a r r i a g e . The 

i n e q u a l i t y of sexes, however, was s t i l l there,and there 

was a l s o room for people to achieve divorce by mutual 

c o n s e n t ^ \ I n order to remove these d e f e c t s and to review 

not only the grounds for d i v o r c e but the whole p r e v i o u s 

f a m i l y l e g i s l a t i o n a new Committee was s e t up i n 1933 

and i t s recommendations were f i n a l l y i n c l u d e d i n the 

1940 new C i v i l Code which r e p l a c e d a l t o g e t h e r the 

Armenopoulos' Hexabiblos which was i n t r o d u c e d i n 1835^^. 

1) A r t i c l e 10, 2228 Act, 1920, T r i a n t a f y l l o p o u l o s , op, cit„ 
p. 2; M a r i d a k i s , op. c i t . pp 0 I08ff 
2) i b i d , pp. 9ff, 29ff 
3) i b i d , pp. ^ f f 
k) i b i d , pp. 15ff 
5) see pp. 152-156 
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I n the 19W C i v i l Code which i s a t p r e s e n t i n force 

the grounds for divorce are not d i s t i n g u i s h e d i n t o any 

groups. The r i g h t of d i v o r c e i s recognised both f o r the 

husband and the wife and the l e g i s l a t i o n i s a p p l i e d 

without p r e j u d i c e or d i s c r i m i n a t i o n o f r e l i g i o n or 

d e n o m i n a t i o n ^ ^ . 

I n accordance with the r e l e v a n t l e g i s l a t i o n of the 

19̂ +0 C i v i l Code the p r e s e n t grounds f o r d i v o r c e i n 

Greece are the f o l l o w i n g : 

1. A d u l t e r y and Bigamy. E i t h e r offence i s a ground for 

d i v o r c e f o r the innocent party, whether i t i s the husband 
(2) 

or the wife . T h i s was an important change which 

removed the unequal treatment of the sexes by the p r e v i o u s 

l e g i s l a t i o n s . The consent of the. one p a r t n e r for the 

a d u l t e r y or bigamy of the other i s u n a c c e p t a b l e ^ ^ . On the 

other hand i f a year l a p s e s s i n c e the a d u l t e r y was made 

known to the innocent p a r t y without t a i l i n g any a c t i o n 

such ground for divorce becomes v o l d ^ ^ ; i t i s a l s o 
( 5) 

c a n c e l l e d through . condonation* . 

2. Attempt of murder on the p a r t of one p a r t n e r a g a i n s t 

the o t h e r . Such an attempt gives to the v i c t i m the r i g h t 

to demand a divorce^ ̂  . T h i s r i g h t i s c a n c e l l e d i f a 

y e a r p a s s e s without any a c t i o n being t a k e n ^ or through 
1) A r t i c l e lif62 of the 19if0 C i v i l Code i n H. A l i v i s a t o s , 
Holy Canons, Athens 19k9 ( i n Greek) p 0 730 
2) A r t i c l e 1/+39 i b i d , p. 727 
3) A r t i c l e 1^59 i b i d , p. 727 
k) A r t i c l e lifi+8 i b i d , p. 728 
5) A r t i c l e lkk7 i b i d , p. 728 
6) A r t i c l e 1^0 i b i d , p. 727 
7) A r t i c l e 1^8 i b i d , p. 728 
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condonation^"^ 0 

3» M a l i c i o u s d e s e r t i o n . Desertion of the conjugal home 

by the husband or the wife i s a ground for d i v o r c e , i f 

the absence l a s t e d a t l e a s t for two y e a r s and i t i s 

e s t a b l i s h e d that there was i n t e n t i o n to break the m a r i t a l 
(2) 

bond i n order to avoid i t s o b l i g a t i o n s . 

4.. Prolonged disappearance. I f one of the spouses 

d i s a p p e a r s without g i v i n g any news, the remaining party 

i s e n t i t l e d to apply f or a d i v o r c e ^ . But the disappearance 

has to be e s t a b l i s h e d f i r s t through a c o u r t ' s d e c i s i o n 

a t l e a s t a ye a r a f t e r the par t y had disappeared^^„ 

The d i f f e r e n c e between the present a r t i c l e and the 1920 

Act i s that once the ground of the prolonged disappearance 

has been e s t a b l i s h e d through a cour t ' s d e c i s i o n there i s 

no need f or a year to elap s e before the submission of the 

a p p l i c a t i o n f o r a d i v o r c e on t h i s ground. 

5o I n s a n i t y . E i t h e r of the spouses may apply f or a divorce 
i f the other p a r t n e r i s i n s a n e to such a degree th a t the 

(5) 
rapport between themselves i s i m p o s s i b l e and such 
i n s a n i t y has l a s t e d f o r a t l e a s t four y e a r s s i n c e the 

(6) 
marriage was co n t r a c t e d . The amendment which the 

(7) 
present law made to the pre v i o u s l e g i s l a t i o n was that 

1) A r t i c l e Ihhl of the 19*fO C i v i l Code, A l i v i s a t o s op. c i t . 
P. 728 
2) A r t i c l e 1^41 i b i d , p„ 727;cf V a s s i l a k i , op. cit„ p. 93 
3) A r t i c l e lkk5 i n connection with A r t i c l e s ^0=50 of the 
C i v i l Code, i b i d , p. 728 
k) A r t i c l e s 1+0, if 1, The C i v i l Code, e d i t e d by the Law 
So c i e t y of Athens, 1979 p. 8 
5) 1 1 7 i v g u } i o c T i H f j TQJV au^uymv HOLVtOvCa." 

6) A r t i c l e lhkJ>, A l i v i s a t o s , i b i d , p 0 728 
7) 2228 Act of 1920 A r t i c l e 6, see p. 232 
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i t extended the peri o d of w a i t i n g from three to four y e a r s 

f o r more c e r t a i n t y of medical examinations whether the 

d i s e a s e i s curable or not 
(2 ) 

6. Leprosy , T h i s ground was based on the previous 

l e g i s l a t i o n which p r o h i b i t e d the marriage between a healthy 

person and a l e p e r and s t a t e d t h a t i f the d i s e a s e appeared 

a f t e r the marriage and i s m e d i c a l l y e s t a b l i s h e d then i t 

becomes immediately a ground f or d i v o r c e ^ ^ . 

7. Impotence. According to the present C i v i l Code 

s e x u a l i n c a p a c i t y c o n s t i t u t e s a ground for divorce i f 

i t e x i s t e d s i n c e the marriage was co n t r a c t e d and l a s t e d 

f o r three y e a r s and continues to e x i s t a t the time of 

the a p p l i c a t i o n for the divorce^ . 

8. Undermining of the m a r i t a l l i f e . Each of the spouses 

has the r i g h t to demand a divorce i f by f a u l t of the other 

the common m a r i t a l l i f e has become unbearable for the 

inno c e n t p a r t y w . Of course i t i s always d i f f i c u l t to 

determine the causes which undermine m a r i t a l l i f e and 

from which moment the common l i f e becomes unbearable, 

s i n c e a c t i o n s which f o r one couple are s u f f i c i e n t to 

r u i n d e f i n i t e l y t h e i r mutual union, for another couple 

may r e s t without any s e r i o u s consequences. However, with 

regard to t h i s ground i t seems t h a t the l e g a l p r a c t i c e 

i n Greece has accepted v a r i o u s f a c t s and a c t i o n s as 

1) V a s s i l a k i , op. c i t . p. 97 
2) A r t i c l e ll+kk of 19^0 C i v i l Code, A l i v i s a t o s op. c i t . p.728 
3) Boylos op. c i t . p. 660 
k) A r t i c l e IkkS, A l i v i s a t o s , i b i d . p 0 728 
5) A r t i c l e lkk2. i b i d , p. 728 
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• c a u s i n g the undermining of m a r i t a l l i f e , such as s 

i l l t r e a t m e n t , i-nsults and abuses, c r u e l t y , s l a n d e r , 

infamous charges, r e f u s a l of conjugal r i g h t s , a s s o c i a t i o n 

with persons of doubtful morals, unbearable j e a l o u s y , 

l a c k of proper r e s p e c t towards the other spouse, 

immoral and infamous p r o f e s s i o n , h a b i t u a l drunkeness, 

the demand of u n n a t u r a l r e l a t i o n s , unfounded doubts 

r e g a r d i n g the l e g i t i m a c y of a born c h i l d , f a l s e 

a c c u s a t i o n s , n e g l e c t of due maintainance e t c . ^ " ^ . 

I n t h i s r e s p e c t the law a l l o w s the a p p l i c a n t to invoke 

past i n c i d e n t s or a c t i o n s v/hich on themselves are not 

grounds f o r divorce-, but could r e i n f o r c e the a p p l i c a t i o n 

which i s made on the ground of the p r e s e n t a r t i c l e ^ 

However, i f i t i s e s t a b l i s h e d t h a t the p l a i n t i f 

was the p r i n c i p a l cause for the undermining of the 

m a r i t a l l i f e , he or she l o o s e s the r i g h t for divorce 

even i f the other p a r t y i s a l s o to blarae^-^. 

The r i g h t for an a p p l i c a t i o n on t h i s ground ceases 

i f a year has passed s i n c e the innocent p a r t y became 

aware of or s u f f e r e d the offence, or a t l e a s t ten y e a r s 

roui 
(5) 

a f t e r the ground was e s t a b l i s h e d ^ , or through 

condonation 

1) V a s s i l a k i , op. c i t . p. 95 
2) A r t i c l e 1449 1940 C i v i l Code, A l i v i s a t o s , op. c i t 0 p. 729 
3) A r t i c l e 1442 para 2, i b i d . p 0 728 
4) A r t i c l e 1448, i b i d , p. 728 
5) A r t i c l e 1447, i b i d , p. 728 
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According to the 19**0 C i v i l Code the only competent 

a u t h o r i t y to pronounce a d i v o r c e remained the c i v i l c o u r t ^ ^ 

The Greek Church, however, r e s e r v e d her important r o l e i n 

attempting the r e c o n c i l i a t i o n of the d i s p u t i n g p a r t i e s , 

which i s o b l i g a t o r y and takes p l a c e before a l l proceedings 
( 2) 

i n the c i v i l c o u r t v '. The p a r t y who i s a p p l y i n g f o r a 

d i v o r c e i s o b l i g e d to contact the Diocesan Bishop or 

Metropolitan who i n v i t e s both p a r t i e s and uses a l l the 

s p i r i t u a l means i n h i s d i s p o s a l to r e c o n c i l e them^-^. I f 

a f t e r a p e r i o d of three months the attempt f a i l s , he 

(the Bishop) n o t i f i e s the d i s t r i c t t r i b u n a l which only 

then proceeds i n the h e a r i n g of the case. I f the Bishop 

a f t e r r e c e i v i n g the n o t i c e of the a p p l i c a t i o n takes no 

a c t i o n during the ensuing three months, the a p p l i c a n t 

may b r i n g t h i s to the n o t i c e of the court which upon such 

evidence proceeds with the h e a r i n g of the c a s e ^ ^ * 

The r i g h t for a d i v o r c e ceases through r e c o n c i l i a t i o n 

of the p a r t i e s and t h i s happens i n the c a s e s of a d u l t e r y , 

attempted murder, d e s e r t i o n and of s e r i o u s undermining 
(5) 

of the m a r i t a l l i f e . I n these c a s e s , as a l r e a d y 

mentioned, the a p p l i c a t i o n for a divorce i s not accepted 

i f a y e ar has l a p s e d s i n c e the i n t e r e s t e d p a r t y became 

aware of the offence and i n any case a f t e r ten y e a r s have 
( 6) 

l a p s e d s i n c e the ground was e s t a b l i s h e d . 
1) A r t i c l e 5if para. 3, C o n s t i t u t i o n a l Law of the Greek Church 
A l i v i s a t o s , Holy CanonsTop. bi t . " p. 56̂ 3 
2) A r t i c l e 55, para 1-3 i b i d , p. 563 
3) I f the couple belong to a d i f f e r e n t r e l i g i o n or 
denomination then the competent a u t h o r i t y f o r t h e i r 
r e c o n c i l i a t i o n i s the l o c a l head of t h e i r r e l i g i o n or 
denomination. I f i t i s a mixed marriage then the l o c a l 
J u s t i c e of Peace may a l s o act i n t h i s c a p a c i t y , c f V a s s i l a k i , 
op. c i t . p. 109 



- 240-

Th e d e c i s i o n of the court pronouncing a div o r c e i s 

f i n a l without a r i g h t of an appeal . A copy of the 

d e c i s i o n i s addressed to the proper e c c l e s i a s t i c a l or 

r e l i g i o u s a u t h o r i t y which r e g i s t e r s the d e c i s i o n and 

pronounces the s p i r i t u a l d i s s o l u t i o n of marriage which 

g i v e s the r i g h t to the p a r t i e s to marry again up to a 

t h i r d time . The g u i l t y party whose name i s mentioned 
(9) 

i n the d e c i s i o n i s o b l i g e d to compensate the innocent 

p a r t y . Furthermore, ac c o r d i n g to the circumstances, 

the g u i l t y p a r t y undertakes to give an alimony to the 

innocent p a r t y w h i c h ceases i f the innocent p a r t y 
(12) 

c o n t r a c t s a new marriage , I n case of a divorce being 
pronounced on the ground of i n s a n i t y , the party i n good 

(13) 

h e a l t h i s o b l i g e d to support the a i l i n g p a r t y N . 

Fol l o w i n g the divorce the woman i s allowed to use her 

maiden n a m e ^ ^ , but she i s not to marry before the 

e x p i r a t i o n of ten months a f t e r the divorce has been 

pronounced, except she g i v e s b i r t h to a c h i l d during 

t h a t p e r i o d ^ 1 5 ^ . 

On the whole the 1940 C i v i l Code was a f u r t h e r 

improvement of the previous l e g i s l a t i o n i n removing the 

i n e q u a l i t y of sexes and b r i n g i n g up to date the grounds 

fo r d i v o r c e . 

4) A r t i c l e 55 para 3 of the C o n s t i t u t i o n a l Law of the Greek 
Church, A l i v i s a t o s , Holy Canons, op. cit"] p"I 564 
5) A r t i c l e 1447, i b i d , p. 728 
6) A r t i c l e 1443 paras 1 and 2, i b i d , p. 723 
7) A r t i c l e 1438, i b i d , p. 727 
3) V a s s i l a k i , op. c i t . p. 112 
9) A r t i c l e 1450, A l i v i s a t o s , op. c i t . p. 729 
10) A r t i c l e 1453 which r e f e r s to s e r i o u s moral damage of the 
innocent party as a r e s u l t of the div o r c e , i b i d , p. 729 
11) A r t i c l e s 1454, 1456 and 1453, i b i d , pp. 729-730 
12) A r t i c l e 1457, i b i d , p. 730 1 3 ) A r t i c l e 1459,ibid, p. 730 
14) A r t i c l e 1452, i b i d . p. 729 15) A r t i c l e 1355,ibid. p. 724 



5« Fu r t h e r developments from 1950 to the present time 

After 1950 a major i s s u e regarding the law of 

marriage and divorce, which drew the a t t e n t i o n of both 

Church and S t a t e i n Greece, was the case of the s o - c a l l e d 

dead marriages i . e . of couples who were l i v i n g apart f o r 

many y e a r s without any hope of r e c o n c i l i a t i o n and at the 

same time without any ground, according to the e x i s t i n g 

l a w ^ \ to apply f o r a divorce i n orddr to l e g a l i s e the 

i l l e g i t i m a t e unions which they had created i n the meantime. 

The problem e x i s t e d long before the i n t r o d u c t i o n of the 

1940 C i v i l Code and f o r the f i r s t time the case was 

presented during the debates f o r the passing of the 

1920 Divorce Act when a recommendation was made f o r 

e s t a b l i s h i n g the i r r e t r i e v a b l e breakdown of marriage 

( AvTiMsinevmoq iiXov touoq ) as a ground f o r di v o r c e , 
(2) 

which was f i n a l l y r e j e c t e d . On 12 August 1932 the 

Greek Parliament was debating a B i l l to amend the 

1920 Divorce Act so that the g u i l t y party would a l s o 

have the r i g h t to apply f o r a divorce when the 

1) The grounds f o r divorce are mentioned i n the a r t i c l e s 
1439-1446 of the 1940 C i v i l Code and they are : 
(a) a d u l t e r y , a r t . l439» (b) bigamy, a r t . 1439; 
( c ) attempted murder agai n s t the other partner, a r t . 1440; 
(d) m a l i c i o u s d e s e r t i o n f o r at l e a s t two y e a r s , a r t . l 4 4 l ; 
(e) s e r i o u s undermining of the m a r i t a l bond, a r t . 1442; 
( f ) i n s a n i t y which l a s t s f o r at l e a s t four y e a r s , art.l443; 
(g) l e p r o s y , a r t e 1444; (h) disappearance, a r t . 1445; 
( i ) impotency which e x i s t e d before the marriage and l a s t s 
f o r at l e a s t three years a f t e r the marriage, a r t . 1446. 
For more d e t a i l s see Part I I chapter 4 "The Law of 
Divorce i n Greece between 1850-1950" p. 221 
2) E k k l e s i a , Monthly o f f i c i a l Magazine of the Greek 
Orthodox Church, ( i n Greek) No 20, October 1977, p. 3 ^ 
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s e p a r a t i o n of the spouses had exceeded eight y e a r s a 

That B i l l , however, was never enacted as a law, because 

soon Parliament was d i s s o l v e d and e l e c t i o n s f o r a new 

Government had to take p l a c e ^ \ 

In November 1958 at the recommendation of the 

l a t e Metropolitan of E l a s s o n Iakovos, the Hierarchy of 

the Greek Church accepted as t r a n s i t o r y a proposal 

fo r " d i s s o l v i n g a marriage a f t e r a s e p a r a t i o n of the 
(2) 

spouses which exceeded ten y e a r s " . However, a year 

l a t e r , t h i s d e c i s i o n was repealed on the ground that 

i t had been taken i n haste and without due c o n s i d e r a t i o n 

In 1963 the question was r a i s e d again i n 

Parliament, and the Speaker of the House informed i t s 

Members that a t the request of the M i n i s t e r of J u s t i c e 

the Greek Church had r e p l i e d that the matter w i l l be 
(4) 

dxscussed at the next s e s s i o n of the Hierarchy 

A f u r t h e r attempt was made on 18 March 1965 when 

a B i l l , supported by s i x t y f i v e M.P.s was presented 

to th,e Greek Parliament, proposing the "amendment of 

a r t i c l e 1442 of the C i v i l Code and e s t a b l i s h i n g the 
p r i n c i p l e of i r r e t r i e v a b l e breakdown i n some 

(5) 

divorces*' . The B i l l provided f o r the d i s s o l u t i o n of 

1) E k k l e s i a , op. c i t 0 p 0 34l 

3) ibid« p 0 341 
4) i b i d , p. 342 
5) I . S . S p y r i d a k i s , The Divorce i n accordance w i t h 
Act 868A979.Un Greek) Athens-Komotini, 1979, p. 138 
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a marriage a f t e r seven y e a r s of s e p a r a t i o n and even 

suggested the r i g h t of the g u i l t y party to seek a 

d i v o r c e ^ \ The Holy Synod then addressed a Synodical 

l e t t e r to the Government warning about the consequences 

i f the proposal was to be adopted. Amongst other 

p o i n t s i t s t a t e d that : 

" I f one of the spouses d e s e r t s the other (which 
according to a r t i c l e l V f l i s a m a l i c i o u s d e s e r t i o n ) 
and i n s i s t s on h i s / h e r d e s e r t i o n , then as i f 
rewarded f o r h i s / h e r contempt of the d i v i n e and 
human laws, -the d e s e r t e r - w i l l have the r i g h t to 
seek the d i v o r c e , w h i l s t , according to the law 
which i s at present i n f o r c e , only the deserted 
party has t h i s r i g h t . T h i s means tha t divorce 
w i l l be given to the g u i l t y party at the expense 
of the innocent. And such a divorce i s both 
morally and s p i r i t u a l l y i n c o n c e i v a b l e 0 o . For 
these reasons the Holy Synod cannot accept the 
i n t r o d u c t i o n of the s o - c a l l e d i r r e t r i e v a b l e 
breakdown of m a r r i a g e " ( 2 ) . 

The Government of the time appealed then to s i x 

of the most r e p r e s e n t a t i v e l e g a l bodies, r e p r e s e n t i n g 

a u t h o r i t a t i v e l e g a l opinion i n the country f o r t h e i r 

views, i . e . 

1 ) The Highest Court of Appeals ("Apeioc n&YoeJ 
2) The Law S o c i e t y of Athens., 
3 ) The Law S o c i e t y of T h e s s a l o n i k i , 
k) The Law School of Athens U n i v e r s i t y , 
5) The Law School Of the U n i v e r s i t y of T h e s s a l o n i k i , 
6 ) A twelve member Committee comprising the most 

d i s t i n g u i s h e d l e g a l e x p e r t s ( 3 ) ' 

The Highest Court of Appeals unanimously r e j e c t e d 
(4) 

the recommendation of the s i x t y f i v e M.P.s and 

1 ) S p y r i d a k i s , op. c i t . p. 138 
2 ) E k k l e s i a , op. c i t . p. J>hh 
3 ) i b i d , p. 3W 
k) D e c i s i o n No 331/1966 i n The Law Tribune ( Noyii>t6v Bfjuct 
the o f f i c i a l magazine of the Law Society of Athens, 
v o l . Ik p. 609 



supported the l e g a l i s i n g of c o n t r a c t i n g a f o u r t h 

consecutive marriage » 

The Law S o c i e t i e s of Athens and T h e s s a l o n i k i 
(2) 

recommended the adoption of the i r r e t r i e v a b l e breakdown 

The Report of the Law School of Athens U n i v e r s i t y 

s t a t e d t h a t i t was unacceptable to give the r i g h t of 

divorce to the g u i l t y party i n the case of seven years 

s e p a r a t i o n , because t h i s w i l l l e a d to the automatic 

d i v o r c e b u t suggested that the i r r e t r i e v a b l e breakdown 

as a ground f o r divorce could be a s u b j e c t f o r f u r t h e r 
• CO d i s c u s s i o n . 

The Law School of the U n i v e r s i t y of T h e s s a l o n i k i 

and the Twelve Member Committee of d i s t i n g u i s h e d l e g a l 

p e r s o n a l i t i e s r e j e c t e d the r i g h t of the g u i l t y party to 

p e t i t i o n f o r a divorce, which would e s t a b l i s h the 
(5) 

p r i n c i p l e of automatic divorce . 

Following these developments and e s p e c i a l l y a f t e r 

the Reports of the s i x o f f i c i a l l e g a l bodies, the Church 

continued more vig o r o u s l y to defend her case, but at the 

same time the supporters of the B i l l continued t h e i r 

p ressure on the Church and the State to achieve the 

change they wanted. 

1) E k k l e s i a , op. cit» p a 3^2 
2) S p y r i d a k i s , op. c i t . p c 139 
3) E k k l e s i a , i b i d , p e J>hh-
h) Armenopoulos, o f f i c i a l magazine of the Law S o c i e t y of 
T h e s s a l o n i k i , 196?, p. 173; S p y r i d a k i s , op. c i t . p. 139 
5) E k k l e s i a , i b i d , p. 3^2 
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pn 10 A p r i l 1968 the Holy Synod of the Greek Church 

addressed a Synodical l e t t e r to the M i n i s t e r of J u s t i c e 

r e j e c t i n g any suggestion f o r the i n t r o d u c t i o n of the 

s o - c a l l e d automatic divorce which would r e s u l t by the 

i n t r o d u c t i o n of the new grounds of " I r r e t r i e v a b l e breakdown" 

or the "prolonged s e p a r a t i o n " . 

A few yea r s l a t e r the Standing Committee of the Holy 
(2) 

Synod on "Nomo-canonic matters" met on 29 February 1972 

to d i s c u s s the proposed new ground f o r divorce , i . e . the 

i r r e t r i e v a b l e breakdown a f t e r s e p a r a t i o n of ten y e a r s . By 

majority the recommendation was r e j e c t e d ^ \ At the 

request of the Holy Synod the Standing Committee on 

"Nomo-canonic matters" met again on 4 February 1975 a j i d 

a f t e r due co n s i d e r a t i o n they reported once again r e j e c t i n g 

the proposed new ground of divorce f o r i r r e t r i e v a b l e 
(4) 

breakdown of marriage . 
In 1975 the Holy Synod appointed a Committee of 

(5) 

three Metropolitans to meet with a Committee of 

l e g a l experts which was appointed by the G o v e r n m e n t . 

At two exte n s i v e meetings which followed, the 

r e p r e s e n t a t i v e s of the Church r e f u t e d the arguments 
(7) 

f o r any change and defended the Church's p o s i t i o n . 

1) E k k l e s i a , op. c i t . p. 342 
2) i b i d , p. 342 T h i s Committee was mainly concerned with 
matters r e l a t e d to both c i v i l law ( v5yioc ) and 
e c c l e s i a s t i c a l l e g i s l a t i o n ( canons - navSvec, ) 
3) E k k l e s i a , i b i d , p. 342 
4) i b i d , p. 34"2 
5) E n c y c l i c a l l e t t e r No 4255 of 29 October 1975* The 
Metropolitans who were appointed were Panteleimon of 
Corinth, Damaskinos of Ph£otis and Nikodimos of P a t r a s , 
see E k k l e s i a , i b i d , p. 343 
6) The Government's Committee comprised twenty members who 
were P r o f e s s o r s of Law, Judges, P r e s i d e n t s of Law S o c i e t i e s 
e t c . i b i d , p. 345 7) i b i d , p. 343 
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Very b r i e f l y the d i s c u s s i o n s of the two Committees 

centered mainly on the f o l l o w i n g three questions which 

were addressed to the r e p r e s e n t a t i v e s of the Church s 

1) " I s i t not more honest and s i n c e r e to have the 
divorce pronounced as proposed by the B i l l ( a f t e r 
a long s e p a r a t i o n ) r a t h e r than the e x i s t i n g s i t u a t i o n 
which g i v e s room to divorce by mutual consent, 
c o l l u s i o n and connivance or blackmail and e x t o r t i o n ?" 

2) " In view that i n the past the e c c l e s i a s t i c a l 
l e g i s l a t i o n used to grant divorce even i n cases where 
the respondent was not g u i l t y , why i s the Church now 
r e f u s i n g the r i g h t of the State to l e g i s l a t e on 
s i m i l a r grounds and o b j e c t s to the c i v i l courts 
applying the same p r i n c i p l e ?" 

3) " What should be done to accommodate the cou n t l e s s 
cases of i l l e g a l unions and of unlawful spouses and 
c h i l d r e n ? " ( l ) 

In r e p l y i n g to these questions the r e p r e s e n t a t i v e s 

of the Church observed that : 

The f i r s t question was i r r e l e v a n t , because connivance 

and c o l l u s i o n e x i s t s only where both p a r t i e s agree f o r the 

d i s s o l u t i o n of t h e i r marriage. But the point here was, 

when divorce i s pronounced against the w i l l of one of the 

p a r t i e s . How can there be t a l k about divorce by mutual 

consent when one of the p a r t i e s concerned does not want 
(2) 

to be dxvorced ? 

With regard to the second question the r e p r e s e n t a t i v e s 

of the Church s a i d that i f i n the past the e c c l e s i a s t i c a l 

courts appeared to have been granting divorce on grounds 

not of a matrimonial offence ( i . e . f o r i n s a n i t y or another 

i n c u r a b l e i l l n e s s ) i n f a c t there was always another reason 

1) E k k l e s i a , op, c i t . p. 34-5 
2) i b i d , p. 3^5 
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e s t a b l i s h i n g the offence of the respondent, and t h i s was 

always mentioned i n the court's decision ( i . e . t h a t the 

i l l n e s s e x i s t e d before the marriage and was kept s e c r e t , 

t h e r e f o r e the respondent was g u i l t y of deceit and not f o r 

the i l l n e s s ) 8 S i m i l a r l y f o r the cases of divorce f o r 

intense hate between the spouses, from the evidence 

presented i t was always proved t h a t u n f a i t h f u l n e s s was 

the r e a l cause of hate, or t h a t there was an attempt 

against the l i f e of the other p a r t y , and on the ground 

of such offences divorce was pronounced i n the past when 

j u r i s d i c t i o n was i n the hands of the e c c l e s i a s t i c a l courts 

As regards the t h i r d question "what should be done 

to-day", the representatives of the Church made the 

f o l l o w i n g observations : 

1* That the number of those concerned w i t h the s o - c a l l e d 

automatic divorce was not c o r r e c t . The recommendation 

i n support of the B i l l claimed t h e i r number to be about 

10.000. However, through the s t a t i s t i c s of the Church 

t h e i r number d i d not exceed 3»500 and not a few of them, 

f o r various reasons, were not seeking divorce. Therefore 

the number of those who wanted t o dissolve t h e i r marriage 

on the proposed ground was very small. Therefore i t was 

considered u n f a i r f o r the sake of such a small p r o p o r t i o n 
(2) 

to pronounce a law t h a t w i l l e f f e c t the whole society . 

1) Ekklesia, op. c i t . p. 3^5 
2) i b i d , p. 



2 e That i t was not r i g h t t o place the i l l i c i t unions 

(and the c h i l d r e n born from them) on a more advantageous 

p o s i t i o n than the deserted l e g a l spouses and the unjustly-

orphaned l a w f u l c h i l d r e n . "Otherwise we tend t o condemn 

the innocent and reward the g u i l t y p a r t y , which i s 

something t o t a l l y unacceptable"^^. 

3. That at l e a s t those g u i l t y of v i o l a t i n g t h e i r 

o b l i g a t i o n s towards t h e i r f a m i l i e s should deserve t o 

bear the consequences of t h e i r a c t i o n . And those who 

already had taken advantage through c o l l u s i o n or connivance 

t o replace t h e i r l a w f u l partners should of course be 

discouraged and not j u s t i f i e d , "so t h a t the r e s t , men 

and women, should have f e a r " . Otherwise n e i t h e r the f a m i l y 
(2) 

nor society would be able to stand . 

4. F i n a l l y , i t was observed t h a t the e x i s t i n g l e g i s l a t i o n 

on divorce was so loose, that most cases, reasonable and 

unreasonable, could pass through. However, those who could 

not f i n d a s o l u t i o n to t h e i r problem prove by t h e i r i n a b i l i t y 

t h a t they have no case. And there i s no need to t w i s t the 

law and m o r a l i t y i n order to s a t i s f y a few -men and women-

who are clever and u n h e s i t a t i n g ^ ^ . 

These very b r i e f l y were the main arguments put forward 

by the representatives of the Church during t h e i r meetings 

w i t h the Governments Committee. As a matter of consequence 

1) Ekklesia, op. c i t . p. 3̂ 6 
2) i b i d , p. 3̂ 6 " 
3) i b i d , p. 3̂ 6 
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a B i l l f o r "amending the Divorce r e g u l a t i o n s of the 19^0 

C i v i l Code'* which was proposed by the Government's Commission 

i n November 1976 had eventually t o be wi t h d r a w n ^ ^ 0 

The Metropolitans who took part i n the j o i n t Commission 

presented t h e i r r e p o r t s t o the Synod of the Hierarehy 

which met from 2.k August t o 2 September 1977. and t h e i r 
(2) 

reports were received unanimously • 

The M e t r o p o l i t a n of Corinth Panteleimon concluded 

hi s address t o the Synod of the Hierarchy w i t h these words : 
" Up to the present time-the Church has s t r o n g l y 
r e j e c t e d any suggestion f o r extending the grounds f o r 
divorce. I do not know whether the present body of 
the Hierarchy w i l l once again r e j e c t the 
recommendation, but I am sure t h a t the State awaits 
f o r a more convenient time to b r i n g the matter again 
tc-Parliament and to have i t passed by a comfortable 
m a j o r i t y . Consequently be provoked again and abused, 
and perhaps the worst, we w i l l become f o r a countless 
t i n e "the p o i n t of dispute" . But despite of a l l 
t h i s and a f t e r so many concessions having been made 
from the part of the Church on matters r e l a t e d t o 
marriage and divorce, whence there i s no zjoom f o r 
more r e t r e a t , l e t us prove by our deeds and decisions 
th a t we are, at l e a s t , moved by the eva n g e l i c a l 
saying " i t i s b e t t e r t o obey God r a t h e r than men"Q) 
The Metropolitan of Patras Hikodimos a f t e r g i v i n g 

an account of the h i s t o r i c a l development of the e f f o r t s 

f o r i n t r o d u c i n g the new ground f o r divorce, he r e f e r r e d 

to the meeting which the Church Commission had had w i t h 

the representatives of the State Commission and 

commenting on the proposed new ground he made the 

1) Spyridakis, op. c i t . p. 130; Ae Gazis, The Divorce, 
Athens-Komotini, 1979 ( i n Greek) pp. 12-13 
2) The d e l i b e r a t i o n s on t h i s problem l a s t e d f o r two days 
26 and 27 August 1977, c f Ekklesia, op. c i t . P T > . 3^0-353 
3) i b i d , p. jkj 
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f o l l o w i n g remarks : 

" I f the 3even years separation iB accepted as a new 
ground then divorce w i l l become "automatic" because 
the r o l e of the court w i l l then be t h a t of a 
time-keeper i . e . w a i t i n g f o r the e x p i r a t i o n of seven 
years i n order t o pronounce the d i s s o l u t i o n of 
m a r r i a g e " ( l ) . 

11 Whilst the B i l l appears to have been withdrawn 
a f t e r the meetings of the two Commissions, the danger 
i s s t i l l t h e r e . Those concerned have not given up 
hope. They desperately continue t h e i r e f f o r t s . The 
Hierarchs of our Church are c a l l e d t o a t t e s t more 
o f f i c i a l l y t h e i r o p p osition and t o use the Church's 
a u t h o r i t y and weight to prevent any d i s a s t e r " ( 2 ) . 

S i m i l a r c r i t i c i s m s of the proposed B i l l were made 

by the M e t r o p o l i t a n of Kassandria S y n e s s i o s ^ \ 

At the same meeting of the Hierarchy the case of 

those who f o r many years were l i v i n g apart and were 

seeking the leniency of the Church was presented by the 

Metropolitan of P e r i s t e r i o u Alexander, who very b r i e f l y 

presented t h e i r case as f o l l o w s : 

" Those who are now appealing to the Church had 
f o r a long time formed a "Panhellenic Union f o r 
the P r o t e c t i o n of the Family of Separated Spouses" 
and amongst t h e i r members there were some who were 
awaiting f o r over f o r t y and f i f t y years t o be 
released. Their marriages were considered dead since 
they were complete f a i l u r e s from the s t a r t and i n 
the course of time the gap was so much widening 
that i r r e s p e c t i v e of who was more or less t o blame, 
there was no hope or p o s s i b i l i t y f o r r e c o n c i l i a t i o n . 
Had there been such a p o s s i b i l i t y the separation 
would not have l a s t e d f o r so long. They were 
claiming t h a t the Church, by r e f u s i n g to consider 
t h e i r case, was i n f a c t recognising and prolonging 
the r e g i s t e r e d act of an i n e x i s t e n t marriage. Such 
a s i t u a t i o n was offending the s a n c t i t y of marriage, 
because, i n t h i s way, the Church, without being 
aware, was condoning blackmail between men and women 
and c o n t r i b u t i n g t o the s t i r i n g of passions, hate, 
revenge, slunder and the moral c o r r u p t i o n of the 
innocent c h i l d r e n who were witnessing mutual 

1) Sicklesia, o p i _ c r t . p. 3kk 
2) i b i d , p. 
3) i b i d , pp. 349-352 
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accusations and an appaling behaviour from the p a r t 
of t h e i r p a r e n t s " ( l ) . 
' Even i f we are considered as the sole g u i l t y 
p a r t i e s , -which i s something improbable- i s the 
Church to condemn and cut o f f f o r l i f e her p r o d i g a l 
sons and daughters ? M (2) 
1 There are thousands of men and women, who, because 
of the prolonged separation, have created i l l e g a l 
unions from which they hava j l v e n b i r t h t o new 
c h i l d r e n . Some of us even have grandchildren. What 
i s the Church going t o do ? Is she going t o ignore 
us 

1 A f a i t h f u l C h r i s t i a n was deserted by h i s w i f e 
who was converted by the Jehovah Witnesses and took 
away also t h e i r c h i l d r e n . The State does not see 
t h i s as a ground f o r divorce. The man has been 
deserted f o r t h i r t y years and h i s problem remains s t i l l 
unsolved . He i s paying 9.000 drachmas maintainance 
t o h i s w i f e w h i l s t she works i n the conversion of 
others. I n h i s l a t e s t a p p l i c a t i o n t o the Holy Synod 
he mentions t h a t he asked the Metropolitan of F i o r i n a 
Augustine f o r an advice, and the answer he received 
back was " t o bear h i s cross". The same pious C h r i s t i a n 
i s asking : " T h i r t y years have passed by and f o r how 
long more s h a l l I bear my. cross ?"(4) 

1 We could be considered as the g u i l t y p a r t i e s of 
the separation, because we have l e f t the f i r s t , m a r i t a l 
home. But how and why most of us have reached t h i s 
p sychological p o s i t i o n ? Are we the only ones t o 
blame ? Be our f a i r judges. No one under good 
conditions of h i s f a m i l y would leave his w i f e and 
c h i l d r e n . The causes are not always t r i v i a l . . . 
Since 1920 there are thousands of cases i n the Greek 
Society w i t h countless c h i l d r e n who are commonly 
known as i l l e g i t i m a t e . They are i l l e g i t i m a t e f o r 
the Church, i l l e g i t i m a t e f o r the State, i l l e g i t i m a t e 
f o r our good and uncompromising s o c i e t y . What then ? 
Our pleas to the Church f o r our long s u f f e r i n g s 
w i l l not be accepted ? The representatives of the 
Gospel of love and of Him, Who taught the parable 
of the Prodigal Son, Who forgave t a x - c o l l e c t o r s , 
adulteresses and robbers, would they not f i n d f o r 
us and f o r our c h i l d r e n some s o l u t i o n ? We are the 
unfortunate sinners, but we have remained f a i t h f u l 
c h i l d r e n of the Church. This i s why we appeal t o Her 
as our Mother and we plead w i t h You, Holy Fathers, 
to show us some understanding. We ask f o r mercy"(5) 

1) Ekklesia, op. c i t . p. 34? 
2) i b i d , p. 
3) i b i d , p. 3V7 
4) i b i d , p. 3^7 
5) i b i d , pp. 347-348 
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Following t h i s emotional plea on behalf of those 

concerned, the Metr o p o l i t a n of P e r i s t e r i o u Alexander 

appealed to the members of the Hierarchy f o r t h e i r 

m e r c i f u l and compassionate consideration of t h e i r case. 

He warned of the dangers involved i f the Church was to 

continue her r i g i d and uncompromising a t t i t u d e and 

urged t h a t she should make use of her p r i n c i p l e of 

Economy which has always been used as a safety valve for 

such cases, and upon which, f o r the sake of the hardness 

of men's heart she has extended i n the past the sole 

ground of u n f a i t h f u l n e s s and had accepted other grounds 

as w e l l , of minor and i r r e l e v a n t v a l u e F o r the 

i n t e r e s t of the Church, of the Family and of the society 

he proposed the f o l l o w i n g s o l u t i o n : 
11 That the present Assembly of the Hierarchy 
should adopt and apply the decision of the Hierarchy 
which was announced to the Greek people through 
an E n c y c l i c a l i n November 1958"(2). 

That d e c i s i o n , which was i n accordance w i t h the 

long t r a d i t i o n of the Church i n making use of the 

e c c l e s i a s t i c a l Economy w i t h extreme mercifulness and 

condescension towards human weakness, st a t e d that e i t h e r 

of the spouses who were l i v i n g apart f o r continuous 

ten years, had the r i g h t t o seek divorce, even without 

the consent of the other p a r t y , i n order to pro t e c t the 

i n t e r e s t s of any unlawful children,, I t also added t h a t 

1) Ekklesia, or>. c i t . p, 3̂ 8 
2) i b i d , p. 3^9 
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t h i s r e g u l a t i o n and the consent of the Church was 

t r a n s i t o r y i . e . i t s force would be only for s i x months 

The M e t r o p o l i t a n of P e r i s t e r i o u concluded t h a t t h i s 

s o l u t i o n would be a remedy f o r the e x i s t i n g needs and 

s o c i a l e v i l s and w i l l not be a permanent enactment of 

a law f o r the f u t u r e . The Church would disarm her 

c r i t i c s and by applying the u l t i m a t e evangelical 

commandment of love w i l l prove once again t h a t she 

knows how t o remedy those s u f f e r i n g by using Economy, 
(2) 

condescension and a f f e c t i o n a t e leniency . 

Despite t h i s appeal the decision which followed 

the v o t i n g of the Hierarchy was taken unanimously 

against the B i l l f o r "amending the divorce r e g u l a t i o n s 
(3) 

of the C i v i l Code" . I t was also decided t h a t the 
M i n i s t e r of Justic e and the media should be advised 

(Zf) 
accordingly . The r e s u l t of t h i s decision was t h a t 

during the ensuing year the pressure on the Church 

mounted from the p a r t of those concerned and from the 

d a i l y media 

1) Ekklesia, pp. c i t . p. 3̂ 9 
2) i b i d , p. 37 9̂ 
3) The o f f i c i a l a t t i t u d e of the Church on t h i s matter was 
repeatedly expounded on several occasions and mainly 
through the f o l l o w i n g channels : (a) the o f f i c i a l monthly 
magazine of the Church of Greece "Ekklesia" vols Mf-57» 
(b) "IftFoni t o u Kyriou" (The Voice of the Lord) 25 July 
1972; (c) the En c y c l i c a l No 2134 of the Holy Synod of 
18 November 1976; (d) the s p e c i a l e d i t i o n of "HcFoni tou 
Kyriou December 1976; (e) the E n c y c l i c a l Ho 215*f of the 
Holy Synod of 18 November 1976; ( f ) the tele g r a p h i c 
E n c y c l i c a l No 2105 of 15 March 1977 to a l l the Metropolitans 
of Greece, of whom almost a l l declared themselves against 
the a d d i t i o n a l ground f o r divorce and the clergy through 
various r e s o l u t i o n s voted against i t . So the o f f i c i a l 
a t t i t u d e of the Greek Church throughout these e f f o r t s was 
always negative. For more d e t a i l s see Ekklesia,op. c i t . 
1977, p. 3̂ 3 and 1980 pp. 48ff 
4) Ekklesia. on. c i t . 1977 p. 353 5) i b i d . 1980 p. 50 
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On January 1, 1979 the M i n i s t e r o f J u s t i c e proposed 

a new B i l l which provided t h a t e i t h e r of the spouses 

could apply f o r a divorce, i f the m a r i t a l union had been 

broken through separation f o r s i x years, and t h a t the 

r i g h t f o r such an a p p l i c a t i o n was given only f o r s i x 

months a f t e r the day of the passing of t h i s B i l l i n t o A c t l 1 ^ 

I t seems t h a t t h i s time those concerned were 

determined t o see the B i l l passed, and a c e r t a i n Influence 

of t h i s could be noticed i n a c e r t a i n change of the Church's 

a t t i t u d e . On 25 January 1979 the Hierarchy of the Greek 

Church announced t h a t : 

" I n order t o deal i n a m e r c i f u l way w i t h the 
problem of spouses who are l i v i n g apart f o r a long 
time, i t i s considered necessary t o have some 
guarantees f o r the innocent p a r t i e s , and t h a t before 
any proceedings i t i s imperative f o r each case t o 
be examined separately by a s p e c i a l body of f i v e 
P r e l a t e s , amongst whom the Prelate under whose 
j u r i s d i c t i o n each case belongs, together w i t h a 
judge of a Court of Appeals" (2) . 

The B i l l was introduced i n Parliament on 5 February 

1979 and a f t e r being debated f o r three d a y s ^ i t was 

passed as t r a n s i t o r y law, known' as the 868/1979 Divorce Act 

which came to power on 1 March 1979 and remained i n force 

f o r s i x months, i . e . 1 September 1979 • 

Apart from the new ground of s i x years s e p a r a t i o n ^ ^ 

the jrsw Act gave d i s c r e t i o n t o the Court t o refuse the 

d i s s o l u t i o n of marriage (a) i f i t i s s a t i s f i e d t h a t 

there i s strong p o s s i b i l i t y f o r r e c o n c i l i a t i o n and 

1) A. Gazis, op. c i t . pp. 15-16 
2) Ekklesia, op. c i t . v o l . 56(1979) p. 66 and v o l . 57 p. 50 
3) Spyridakis, op. c i t . pp. 135-178 
4) A r t i c l e 5 868/1979 Divorce Act, Spyridakis, i b i d . pp.l22f 
5) A r t i c l e 1 868/1979 Divorce Act, i b i d , pp. 51^oT" 
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(b) i f the respondent objects to the dissolution of 

marriage f o r s p e c i a l reasons i . e . i f the consequences of 

the divorce w i l l cause extreme hardship t o the respondent 

or t h e i r c h i l d r e n ^ Also i t provided t h a t the 

respondent t o such a p e t i t i o n for a divorce could 

produce evidence which may be accepted by the Court, 

t h a t the p e t i t i o n e r was the g u i l t y p a r t y for the 
(2) 

breakdown of marriage and not the respondent • 

The argument which has always been used against 

the a t t i t u d e of the Church was t h a t w h i l s t she i n s i s t e d 

on the p r i n c i p l e of matrimonial offence, she seemed, 

under the pre-1979 Divorce l e g i s l a t i o n , t o have s i l e n t l y 

condoned divorce by mutual consent, probably because 

when the weak p a r t y consents, i t i s i m p l i e d t h a t she or 

he does not f e e l having been wronged^^. 

I t seems t h a t the passing of the 868/1979 Divorce Act 

was the r e s u l t of some new e f f o r t s f o r mutual understanding 

and cooperation between Church and State. A f t e r a c e r t a i n 

change i n p u b l i c opinion the C i v i l A u t h o r i t i e s proceeded 

only i n a t r a n s i t o r y s o l u t i o n of the problem. At the 

same time the decision of the Hierarchy on the 25 January 

1979 t o consider the problem w i t h more compassion shows 

an e f f o r t on the p a r t of the Church to understand the 

1) A r t i c l e 2, 868/1979 Divorce Act, S p y r i d a k i s , o p . c i t , pp Q83ff 
2) A r t i c l e 3, i b i d . pp. 111-119 The main c r i t i c i s m s made 
against the 868/1979 Divorce Act are on the one hand i t s 
t r a n s i t o r y character, and on the other, the inadequate 
p r o t e c t i o n of the i n t e r e s t s of the innocent p a r t i e s , 
regarding pension and other s o c i a l b e n e f i t s . I b i d , p. kk 
Gazis, op. c i t . p s 2h 
3) i b i d , p. 23 
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views of the State With t h a t decision the Church 

objects t o the automatic divorce, but accepts under 

c e r t a i n conditions and by v i r t u e of "Economy" and 

condescension the s o l u t i o n t o the problem of the 

separated f o r a long time spouses. 

According t o u n o f f i c i a l i n f o r m a t i o n u n t i l the 

end of A p r i l 1979 there were 320 p e t i t i o n s f o r divorce 

submitted t o the Supreme Court of Athens on the ground 

of prolonged separation. Of these p e t i t i o n s 20 were submitted 
(2) 

by women . 
During the debates i n Parliament several of the 

speakers r e f e r r e d t o the p o s s i b i l i t y of i n t r o d u c i n g 
(3) 

c i v i l marriage . But the opinion t h a t t h i s w i l l not 
(4) 

make dxvorce easier seems to have p r e v a i l e d . Also 

a suggestion f o r a cle a r d i s t i n c t i o n between the grounds 

f o r a r e l i g i o u s divorce and those f o r a c i v i l divorce 

was considered unacceptable, but necessary only i n 

the cases where the Church refuses t o grant the 
s p i r i t u a l d i s s o l u t i o n of marriage or to grant the licenc e 

(5) 
•| f o r re-marriage « 

'sj^j&j, 1) A. Gazis, op. c i t . p. 23 
2) i b i d , p. 20 According to the Secretary of the Nomo-
canonic Committee of the Archdiocese of Athens the Rev. 
E. Mantzouneas, there i s no Central O f f i c e where the 
s t a t i s t i c a l data of divorces f o r the whole of Greece are 
collected,, The Country i s divi d e d i n t o 75 Metropolises 
each of which i s handling separately i t s own cases. The 
f o l l o w i n g l i s t was made a v a i l a b l e regarding the divorces 
pronounced i n Athens during the period 1950-1979 : 

Year Ho of Divorces Year No of Divorces 
1950 1.203 1975 1-979 
1955 1.327 1976 2.110 
1960 1.608 1977 2.079 
1965 I .089 1978 2.243 
1970 1.649 1979 2.435 
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Following these references f o r the i n t r o d u c t i o n of 

c i v i l marriage i n Greece, the Greek Church took the 

i n i t i a t i v e t o c a l l f o r a Consultation i n order to have 

a wider e x p l o r a t i o n of the subject and before concluding 

t o c e r t a i n concrete v i e w s ^ \ This Consultation took 

place on 6 February 198O at the Orthodox Center i n the 

Monastery of P e n t e l i . At the i n v i t a t i o n of the Holy Synod 

the Theological School of the U n i v e r s i t y of Athens 

appointed Professor Vlassios Feidas t o introduce the 

subject " C i v i l Marriage and the Church 1 1 which was 

attended by many Prel a t e s , theologians and academics 
(2) 

who took part i n the discussions • 

The Professor r e f e r r e d t o the s p e c i a l r e l a t i o n s h i p 

of the Orthodox Church and the State i n Greece, due to 

the r e l i g i o u s homogenuity of the Greek p e o p l e a n d 

p a r t i c u l a r l y t o the p r o v i s i o n of the Greek C o n s t i t u t i o n 

f o r close c o l l a b o r a t i o n and dialogue between Church and 
(L) 

State on-matters r e l a t i n g t o Marriage and Family . 

He stressed t h a t , any p a r t i a l move from the part of a 

democratic State, f o r a general i n t r o d u c t i o n and 

im p o s i t i o n of c i v i l marriage upon the members of the 

Church, i s u t t e r l y inconceivable and i n tha t case the 

a c t i o n would be contrary t o the e x i s t i n g C o n s t i t u t i o n 

and t o the laws of the Country^^ and tha t the Church 
1) " E c c l e s i a s t i c a l T r u t h " ( i n Greek) F o r t n i g h t l y review 
of the Church of Greece, No 8l, 16 February 1980 pp. 1+7 
2) i b i d , p. 1 
3) 97A> of the Greek population are members of the Greek 
Orthodox Church, i b i d . p. 7 
k) Ekklesia, op. c i t Nos 6, 7-8, I98O pp. 116, 137ff 
5) i b i d , p. 137f 
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would have every r i g h t t o p r o t e s t and d i s a p p r o v e ^ • 

He suggested t h a t a dialogue between Church and State 

should take place on t h i s matter and t h a t the l e g i s l a t i o n 

of c i v i l marriage should apply only f o r non-orthodox 

C h r i s t i a n s and mainly f o r those who conscientiously and 
(2) 

p u b l i c l y are cut o f f from her „ He underlined the 
e x i s t i n g system of c o l l a b o r a t i o n between Church and 

State which excludes any p a r t i a l a c t i o n from e i t h e r 
(3) 

side and r e f e r r e d t o the s i t u a t i o n i n the countries 

of the European Common Market which i n t h i s tfes^ matter 

v a r i e s and i s regulated by i n t e r n a l and h i s t o r i c a l 

reasons of each Country . The suggestions f o r general 

implementation of c i v i l marriage derive from c i r c l e s 

which want t o displace the Church from the p u b l i c and 

p r i v a t e l i f e o* the Greek people, and f i n a l l y he 

suggested t h a t d i s c i p l i n a r y measures should be imposed 

on those members of the Church who defy the Mystery, 

and t h a t c i v i l marriage should be introduced only f o r 

the non-orthodox C h r i s t i a n s , so t h a t there w i l l be 
(5) 

no more r i d i c u l e of the Mystery • 

Next the Legal Advisor of the State Mr. Marinos 

spoke about the need t o avoid confusion between the two 

l e g a l e n t i t i e s , the Church and the State, and t h a t w h i l s t 
1) Skklesia, op. c i t 0 Ros 7=8 p e ihO 
2) i b i d , p. lW" 
3) i b i d , p. 137 
k) i b i d , p. l * f l 
5) i b i d , pp. 141-142 
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for the Church marriage i s a mystery, for the State i t 

i s considered as a c i v i l contract with l e g a l implications.. 

However, he s a i d " i n a democratic country the r e l i g i o u s 

marriage cannot be abolished, because i t derives from 

the r e l i g i o u s conscience of the f a i t h f u l ' 1 . He r e f e r r e d 

t o the e x i s t i n g tendencies f o r a separation between 

Church and State and suggested the simultaneous 

c o n t r a c t i n g of both c i v i l and e c c l e s i a s t i c a l marriage, 

adding t h a t since the c i v i l marriage has no r i t u a l 

i t w i l l not create problems of conscience f o r the 

f a i t h f u l ( l ) . 

Then Professor Gerassimos Konidaris expressed h i s 

o p p o s i t i o n against anything t h a t w i l l weaken the sacred 
(2) 

bond of the Greek f a m i l y ^ . The Vice-Chancellor of the 

U n i v e r s i t y of Athens Professor Evangelos Theodorou 

r e f e r r e d t o the various types of c i v i l marriages which 
(3) 

have been l e g i s l a t e d i n Europe • The Right Reverend 

and Professor Anastassios Yannoulatos expounded the 

u n i v e r s a l r e l i g i o u s dimension of marriage and suggested 

t h a t c i v i l marriage should be used only f o r those who 

were not members of the Church B The Most Reverend 

Metr o p o l i t a n of Di m i t r i a d o s Christodoulos asked f o r a 

deeper study of the subject i n order to avoid p a r t i a l 

a c t i o n s ^ " ^ . 
1) E c c l e s i a s t i c a l T r u t h , op. c i t . p. 7 
2) i b i d , p. 7 
3) i b i d , p. 7 
k) i b i d . p Q 7 
5) i b i d , p. 7 
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The M e t r o p o l i t a n of Nea I o n i a Tlmotheoe r e f e r r e d 

to p a r t i c u l a r cases, and the Metropolitan of Piraeus 

K a l l i n i k o s to p a s t o r a l d i s c i p l i n e d ^ . The Legal Advisor 

of the Greek Church Mr. L i l a i o s advised t h a t the whole 

problem should be examined again from the e c c l e s i a s t i c a l 

side and r e f e r r e d t o opinions of the o l d l e g a l experts 
(2) 

of h i s generation • 

The Consultation was concluded by h i s Beatitude 

the Archbishop of Athens Seraphim who spoke i n defence 

of the i n d i v i d u a l ' s r i g h t f o r r e l i g i o u s freedom and of 

the o b l i g a t i o n of the Church t o r e t a i n the Mystery of 

marriage only f o r her f a i t h f u l members and t h a t f o r the 

f u t u r e i t would be r i g h t t o avoid the c e l e b r a t i o n of 

r e l i g i o u s marriage f o r persons who do not wish t o have 
(3) 

any connection w i t h Christ and His Church . 

The general conclusion of t h a t Consultation was 

t h a t the Sacrament of marriage should be administered 

only t o the members of the Church and t h a t those who 

p u b l i c l y declare t h a t they are not members of the 

Orthodox Church may go through the c i v i l service of 

marriage 

Following the above e x p o s i t i o n of developments i n 

Greece from 1950 t o the present time, i t i s obvious 

t h a t a c e r t a i n s o c i o - p o l i t i c a l pressure i s exherted on 

the Church t o adopt p o s i t i o n s which are regarded as 
1) E c c l e s i a s t i c a l T r u t h , op. c i t . p. 7 
2) i b i d , p. 7 
3) i b i d , p. 7 
4) i b i d , p. 7 
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i n e v i t a b l e i n the l i g h t of recent s o c i a l concrete 

developments. 

The Church's a t t i t u d e seems to he t w o f o l d ; 

on the one hand she stands f i r m by her canonical and 

t h e o l o g i c a l mind on the issue, and on the other hand, 

when circumstances demand i t , the Church accommodates 

her p r i n c i p l e s by making Economy the basis of her 

response. 

The answer to the concrete problems of her 

circumstances i s always p r a c t i c a l and responsible, 

r a t h e r than a b s t r a c t , l e g a l i s t i c and a r b i t r a r y . 

However, i t i s also c l e a r t h a t a c e r t a i n pressure 

i s superimposed on Church and State r e l a t i o n s h i p s over 

the issue, r e s u l t i n g from the wider European context 

i n t o which the Church and the State of Greece are 

e n t e r i n g and t o a c e r t a i n degree are expected t o conform 

w i t h i t s general p r i n c i p l e s . The challenge of the 

secular European values to the Greek Church and State 

p r i n c i p l e s i s a c r u c i a l one. 

W i l l the Greek Church succumb t o the temptation 

of s e c u l a r i s a t i o n of the Greek, s o c i e t y , becoming thus 

a Church l i k e the other European Churches which do not 

command a t o t a l g r i p upon the people of t h e i r land, or 

w i l l she be able t o defend not only her standards, but 

also p r o t e c t Greek society from l o o s i n g i t s d i s t i n c t 

r e l i g i o u s c u l t u r a l i d e n t i t y ? 

W i l l she be able to play a leading r o l e i n the 

recovery of a more coherent i n t e r - r e l a t i o n of f a i t h and 

c u l t u r e i n the European context ? 
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These are questions which n a t u r a l l y a r i s e from the 

l a t e s t debates and tendencies i n contemporary Greece, 

concerning the concrete case of marriage and divorce i n 

Church and State, 

The answers are not easy t o p r e d i c t , but whatever 

they are i t i s c e r t a i n t h a t they w i l l have important 

consequences f o r both European and Greek s o c i e t y . 

I t may be best f o r the Church of Greece t o consider 

her a t t i t u d e on t h i s issue i n comparison or even i n 

dialogue w i t h other Churches i n the European context, 

which have to deal w i t h i t and are confronted w i t h 

s i m i l a r dilemma. 

I t seems c e r t a i n t h a t a Greek Orthodox and 

Anglican discussion of marriage and divorce i n Church 

and State i n t h i s present s i t u a t i o n w i l l render 

p o s i t i v e f r u i t s and help f o r both Churches and w i l l make 

a l a s t i n g contribution.. 



PART I I I 

lo Comparison of the c i v i l and e c c l e s i a s t i c a l 

l e g i s l a t i o n on Marriage and Divorce 

i n England and Greece 

Having f i r s t examined i n an int r o d u c t o r y manner 

the beginnings of the i n s t i t u t i o n of marriage from the 

Old to the New Testament and i t s h i s t o r i c development 

i n the e a r l y Church and the Roman and Byzantine 

l e g i s l a t i o n , we expounded i n g r e a t e r d e t a i l both the 

e s s e n t i a l c o n d i t i o n s required i n England and Greece 

fo r c o n t r a c t i n g a v a l i d marriage during the period 

I85O - 1950, as w e l l as the r e s p e c t i v e laws on Divorce 

and N u l l i t y with t h e i r f u r t h e r developments to the 

present time. 

In t h i s s e c t i o n we s h a l l b r i e f l y compare the main 

p o i n t s of the c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n i n 

England and Greece, with the view to reaching our 

conclusions i n our i n v e s t i g a t i o n . 

G enerally speaking, i n both c o u n t r i e s , the c i v i l 

law not only took over the j u r i s d i c t i o n on a l l 

matrimonial matters, but a l s o has a l t e r e d the marriage 

laws by l e g i s l a t i o n and so modified considerably the 

Canon Law of the Church» For example, i n England, the 

law of marriage and divorce has been reviewed three 

times by Royal Commissions, one appointed i n 1850, the 
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next i n 1909» and the l a s t i n 1951 which were reported 

i n 1853, 1912 and 1956 respectively^ 1 5„ U n t i l 185? the 

marriage laws of England were i d e n t i c a l w ith those of 

Canon Law, and a l l matrimonial problems were t r i e d and 
(2) 

s e t t l e d i n the e c c l e s i a s t i c a l courts . Where the 

question of marriage arose before the common law judges, 

they r e f e r r e d themselves to the Bishop, as the 

e c c l e s i a s t i c a l judge, and they were governed by the 

c e r t i f i c a t e which he returned to them^\ On occasions 

where the question arose before the common law judges 

and when they could not consult the Bishop, they would 

have regard to the e c c l e s i a s t i c a l law and decide 

accordingly . The 1857 Matrimonial Causes Act, based 

on the Report of the 1850 Royal Commission, abolished 

the j u r i s d i c t i o n of the e c c l e s i a s t i c a l courts i n matrimonial 

matters and s e t up a new court "The Court f o r Divorce 

and Matrimonial Causes" to e x e r c i s e that j u r i s d i c t t d o n ^ ^ . 

A s i m i l a r development took place a l s o i n Greece, 

where up to 1835 a l l matrimonial matters were under the 

j u r i s d i c t i o n of the Church and s i n c e then by a Royal 

Decree that r e s p o n s i b i l i t y was t r a n s f e r r e d to the 

c i v i l c o u r t s ^ ^ a 

1) Report of the Royal Commission on Marriage and Di v o r c e s 

1951^1955, op. cit . p o 3 
2) RsHo Graveson,"The background of the Century", A Century 
of Family Law, op. c i t . p. 5 
3) T.E. James,"The E n g l i s h Law of Marriage", A Century of 
Family Law, op. cit„ p. 26 
4) i b i d . ~ p . 26 
5) Report of the Royal Commission, 1951-1955,op.cit«, p„ h 
6) Royal Decree 23 February I835; A. Gazi, General P r i n c i p l e s 
of the C i v i l Code, Athens, 1970 p. 10 see a l s o pp, 152ff 
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I n the l e g i s l a t i o n of both c o u n t r i e s , consent and 

the f o r m a l i t i e s r e q u i r e d f o r a v a l i d marriage have been 

given s p e c i a l attention,, I t i s not enough to understand 

the words of the ceremony or simply to know that a 

ceremony i s being performed, i f the ca p a c i t y to 

understand the nature of the c o n t r a c t and the accompanying 

d u t i e s and r e s p o n s i b i l i t i e s i s absent. In both 

l e g i s l a t i o n s i t i s required that the p a r t i e s must be 

capable of understanding the c o n t r a c t , which they are 

f r e e l y and w i l l i n g l y e n t e r i n g i n t o , and to undertake 

the d u t i e s and r e s p o n s i b i l i t i e s which i t c a r r i e s ^ \ 

As f o r the f o r m a l i t i e s r e q u i r e d f o r a v a l i d marriage, 

these have been regulated by a s e r i e s of s t a t u t e s 

beginning i n England almost a century before the 1857 

Matrimonial Causes Act and concluding with the 

197? Matrimonial Causes Act, and i n Greece from the 

l8j>5 Royal Decree up to the p u b l i c a t i o n of the 
(2) 

19^0 C i v i l Code which i n c l u d e s the r e l a t i v e l e g i s l a t i o n 

I n England from 1753 u n t i l 1836 the f o r m a l i t i e s 

r e q uired f o r a v a l i d marriage were f o r such a marriage 

to be solemnised i n accordance with the r i t e s of the 

Church of England, i n the presence of at l e a s t two 

witnesses and of a clergyman i n holy orders, a f t e r due 

p u b l i c a t i o n of banns, or by s p e c i a l or common l i c e n c e ^ \ 

1) A r t i c l e 1373 paras 2 & 3 of the 19^0 C i v i l Code and 
A r t i c l e s 1350-1352, A l i v i s a t o s , op. c i t . pp. 722-723 
2) see chapter 2 of Part I p p 8~6^ff and chapter 2 of 
Part I I pp. l 6 3 f f 
3) T.E. James, "The E n g l i s h Law of Marriage", A Century 
of Family Law, op. c i t . p. 32, see a l s o chapter 1 of 
Part I pp. 53ff 



-266-

A f t e r I836, c i v i l marriages were introduced i n England, 

according to which p a r t i e s d e s i r i n g to c o n t r a c t a marriage 

were allowed to do so without any ceremony i n Church, 

but only i n the presence of a Superintendent R e g i s t r a r , 

a f t e r a very inadequate p u b l i c a t i o n of t h e i r i n t e n t i o n 

or even without such p u b l i c a t i o n by l i c e n c e of the 

R e g i s t r a r ^ . 

I n Greece i t has been recognised at a l l times by 

the c i v i l l e g i s l a t i o n t h a t the f o r m a l i t i e s r e q u i r e d f o r 

a v a l i d marriage have a l l to be i n accordance with the 

Canon Law of the Greek Orthodox Church, i . e . l a c k of 

any impediment, p u b l i c a t i o n of banns, marriage l i c e n c e 

from the Bishop, presence of at l e a s t two w i t n e s s e s 
(2) 

and a clergyman i n Holy orders . The sacramental 

c h a r a c t e r which the Orthodox Church recognises i n 

marriage i s sanctioned by the C i v i l Code, as i t has 

always been s i n c e the Byzantine e r a , i n that marriage 
i s i n e x i s t e n t ( dvuTtSoxaTOQ ) without the l i t u r g i c a l 

(3) 

r i t e . Consequently purely c i v i l marriage i n Greece 

has never been introduced although the matter was 

r a i s e d s e v e r a l times i n the past . 

1) Lacey, op. c i t . pp e I86-I87, see a l s o chapter 1 of 
Part I , p. 5?f 
2) A r t i c l e I367 of the 19^0 C i v i l Code, A l i v i s a t o s , o p . c i t . 
p. 72k; Athenagoras Kokkinakis, op, cit» pp„ 72ff 
3) A r t i c l e s 136? & 1371, A l i v i s a t o s , i b i d . p„ 724| see 
a l s o chapter 1 of Part I I p. 156 
k) For the more recent moves f o r the i n t r o d u c t i o n of 
c i v i l marriage i n Greece see chapter 5 of Part I I 
pp. 256ff 
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As f a r as i n d i s s o l u b i l i t y i s concerned, the Church 

of England sees marriage as a l i f e l o n g and i n d i s s o l u b l e 

union of one man with one woman to the e x c l u s i o n of a l l 

o t h e r s ^ \ consequently she has never accepted divorce 
(2) 

with the r i g h t of re-marriage and t h i s , u n l i k e the 

c i v i l law of England which i n 1857 introduced the 

d i s s o l u t i o n of marriage on the ground of adultery by 

the w i f e , or on the ground of aggravated adultery from 
( 3 ) 

the part of the husband ^ . F u r t h e r reviews of the 

divorce law i n England were c a r r i e d out by the 

Matrimonial Causes Acts of 1937, which extended the 

grounds f o r divorce on the b a s i s of the 1909 Report of 

of the Royal Commission and by the 1969/1971 Acts,.which 

introduced the i r r e t r i e v a b l e breakdown and are now 

consolidated i n the 1973 Matrimonial Causes Act . 

For the Greek Orthodox Church a l s o marriage i s a 

l i f e l o n g union with only death as i t s n a t u r a l end^"^. 

However as i t has been expounded i n more d e t a i l s i n 

another p l a c e t h e Greek Church on the evidence of 

the Matthean exception accepts adultery as the only 

ground of divorce with the r i g h t of re-marriage. During 

the Byzantine e r a when the Church was i n v e s t e d w i t h the 
1) Canon B 30, The Canons of the Church of England, op. c i t , 
p. 22; see a l s o Appendix 
2) See chapter 4 of Part I pp. 95ff 
3) i b i d , pp. 97ff 
h) i b i d , pp. 103 and 130 
5) A l i v i s a t o s , Marriage and Divorce, op. c i t . p. 6 
6) see pp. 208ff 
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r e s p o n s i b i l i t y of g i v i n g l e g a l s t a t u s to marriage and 

was under the i n f l u e n c e of the S t a t e she was obliged 

to accept an extension of the grounds of divorce by 

using her p r i n c i p l e of Economy and compassionate 

A c c o r d i n g l y , a f t e r 1835 when j u r i s d i c t i o n over matters 

r e l a t i n g to divorce were t r a n s f e r r e d to the c i v i l 

a u t h o r i t i e s , and following, a c i v i l " court's d e c i s i o n , 

the Church remained obliged to pronounce a l s o the 
(2 ) 

s p i r i t u a l d i s s o l u t i o n of marriage • I t i s important 

a l s o to note here that d e s p i t e the f a c t of the 

d i s s o l u t i o n of marriage by the c i v i l l e g i s l a t i o n 

both i n England and Greece, yet the same l e g i s l a t i o n s 

accept marriage, at the time i t i s contracted, as an 

i n d i s s o l u b l e and l i f e - l o n g u n i o n ^ ^ . 

From the c o n s i d e r a t i o n of only these p o i n t s of 

the c i v i l and e c c l e s i a s t i c a l l e g i s l a t i o n s on marriage 

and divorce i n England and Greece i t i s apparent th a t 

i n both c o u n t r i e s there has been an almost s i m i l a r 

development. The a d m i n i s t r a t i o n of marriage law was 

at f i r s t i n the hands of the Church, and the 

e c c l e s i a s t i c a l courts were the only competent a u t h o r i t y 

1) See Appendix I on the notion of Economy according to 
the Greek Orthodox Church, p. 283 
2) A r t i c l e 55 para, of the C o n s t i t u t i o n a l Law of the 
Greek Church, No 671, 27 September 19^3» A l i v i s a t o s , 
Holy Canons, op. c i t . p 0 564 
3) A l i v i s a t o s , Marriage and Divorce, op. c i t . p. 6 
For the Church of England see the Preamble of the Form of 
Solemnization of Holy Matrimony, Appendix 
For the c i v i l conception of the l i f e - l o n g union of marriage 
see A L e t t e r from the R e g i s t r a r - G e n e r a l concerning c i v i l 
marriage ceremonies i n The Church and the Law of N u l l i t y 
of Marriage, op. c i t . p. 60 
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to s e t t l e matrimonial causes* But the s i t u a t i o n changed 

when the j u r i s d i c t i o n over these matters was t r a n s f e r r e d 

to the c i v i l courtso 

In Greece the S t a te took over from the Church only 

the r e s p o n s i b i l i t y o f ^ s o l v i n g the marriage by applying 

the e c c l e s i a s t i c a l l e g i s l a t i o n which was developed 

during the Byzantine e r a , and t r i e d to b r i n g i t up to 

date by v a r i o u s amendments and furthermore by r e c o g n i s i n g 

only the e c c l e s i a s t i c a l form of marriage, according to 

the r i t e of the Greek Orthodox Church. 

In England, the law of the Church has been s u b s t a n t i a l l y 

modified or even negatived by Parliamentary S t a t u t e s , 

the immediate e f f e c t of which was to create two d i f f e r e n t 

laws on the same s u b j e c t - the canon and the s t a t u t e . I f 

the s t a t u t e has been accepted and acted upon by 

e c c l e s i a s t i c a l a u t h o r i t i e s , whether e x p r e s s l y or t a c i t l y , 

i t s u b s t i t u t e d then the old Canon Law. For example, the 

acceptance by e c c l e s i a s t i c a l courts of Lord Hardwick's 

Marriage Act, i n v a l i d a t i n g a l l marriages not contracted 

i n f a c i a e e c c l e s i a e , produced an a l t e r a t i o n i n the Canon 

Law, which accepted only the consent of the couple as the 

fundamental element of m a r r i a g e ^ \ The acceptance of 

The Marriage Act of I836, x^hich introduced the c i v i l 

l ) Lacey, op. c i t . pp 0 I86-I87 
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form of c o n t r a c t , r e s t o r e d the old p r i n c i p l e of the 

Canon Law that marriages are v a l i d though cont r a c t e d 

outside the C h u r c h ^ 1 5 . Or again, the Canon Law of the 

Church of England did not regard the consent of parents 

to the marriage of a minor as e s s e n t i a l , however, by 

Lord Hardwick's Act marriages without such consent 
(2) 

were made void . The e c c l e s i a s t i c a l courts accepted 

t h i s s t a t u t e and i s s u e d decrees of n u l l i t y a c c o r d i n g l y . 

I t was i n t h i s way that the Canon Law became e f f e c t e d and 

a l t e r e d i n England. But where the Church refused to accept 

c e r t a i n s t a t u t e s , such as those connected w i t h divorce 

and remarriage, her Canon Law remained i n c o n f l i c t with 

the c i v i l l e g i s l a t i o n and thus Churchmen found themselves 

s u b j e c t to two laws. 

Another d i f f e r e n c e between England and Greece, which 

must be taken i n t o c o n s i d e r a t i o n , i f a r e a l i s t i c comparison i 8 

to be made, i s that while i n Greece over 90% of the 

population belong to the Greek Orthodox Church and, t h e r e f o r e 

the State can apply to them the e c c l e s i a s t i c a l 

l e g i s l a t i o n , as amended i n the course of time, without 

any p r o t e s t from t h e i r p a r t , the same t h i n g does not 

apply i n England. Here, the proportion of the members of 

the Church of England i s c e r t a i n l y much lower, and 

although she i s the e s t a b l i s h e d Church, the State f i n d s 

1) Canon B 36 , The Canons of the Church of England, op. c i t e 
p„ 25; Lacey, op. c i t . pp. 186-187 " 
2 ) see chapter 1 of Part I p. 55 f ; Lacey, i b i d , pp. 186-187 
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i t d i f f i c u l t to enforce her Canon Law to a la r g e number 

of people, who are not members of the e s t a b l i s h e d Churcho 

T h i s c o n f l i c t between the c i v i l and e c c l e s i a s t i c a l 

l e g i s l a t i o n l e a d s us to the t h e o l o g i c a l i m p l i c a t i o n s 

which w i l l be d e a l t with i n the next chapter. 



2, T h e o l o g i c a l i m p l i c a t i o n s on the law of Marriage and 

Divorce i n the Greek Orthodox Church 

and the Church of England 

The account of the law of marriage and divorce i n 

the Greek Orthodox Church and the Church of England, 

presented i n the previous pages of t h i s d i s s e r t a t i o n , 

i n d i c a t e s that i t s development took place w i t h i n the 

l i v i n g t h e o l o g i c a l t r a d i t i o n s of these Churches which 

went back to P a t r i s t i c t h e o l o g i c a l i n t e r p r e t a t i o n of 

marriage, l a r g e l y based on the B i b l e . Because i t was 

customary f o r the Church F a t h e r s to consult Holy 

S c r i p t u r e i n order to deal with p a s t o r a l questions, 

key t e x t s , such as Genesis chapters 1-2; Matthew 5»31-32j 

19, 3-12; John 2, 1-11; I C o r i n t h i a n s chapter 7; 

Ephesians 5» 22-33, provided the backbone of a P a t r i s t i c 

theology of marriage and acquired a d e f i n i t e place i n 

the current marriage r i t e s used by both, the Greek 

Orthodox Church and the Church of England. 

In P a t r i s t i c thought marriage i s not simply a 

s o c i a l custom or a l e g a l c o n t r a c t , but above a l l a 

£ift of God, given to man i n c r e a t i o n , r e c o n s t i t u t e d 

by C h r i s t and l i n k e d w ith the l i f e of the Churcho So 

three fundamental elements making up the sacramental 

meaning of marriage may be distinguished,) 
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a) The i n s t i t u t i o n of marriage i 0 e 0 God's c r e a t i o n and 

His b l e s s i n g of man and woman i n His image expressed i n 

t h e i r conjugal bondo 

b) The renewal of marriage i . e . the couple's new l i f e i n 

C h r i s t . 

c ) The f u l f i l m e n t of marriage i . e . the couple's 

s h a r i n g i n the l i f e of the Church. 

With r e f e r e n c e to the f i r s t element, the statement 

of Theodore the S t u d i t e that the f i r s t conjugal b l e s s i n g 

i s that of Adam and Eve by G o d ^ and that i t i s 
( 2 ) 

connected w i t h the b l e s s i n g of monogamous marriage t 

may be r e c a l l e d . 

T h i s view which i s evident i n the Anglican Form of 

Solemnization of Matrimony, i s more so i n the Orthodox 

marriage r i t e , both i n i t s B e t r o t h a l and Crowning s e r v i c e s . 

There God i s acknowledged to be the Creator and Ordainer 

of marriage and i s c a l l e d to b l e s s the conjugal bond 

of every new couple i n the same f a s h i o n as He did i n 

the case of Adam and Eve, and of other Gld Testament 

couples, such as Abraham and Sarah, I s a a c and Rebecca, 

Jacob and Rachel, and many others down to Zachariah and 

E l i s a b e t h , who gave b i r t h b i r t h to the F o r e r u n n e r ^ . 

The F a t h e r s view the conjugal bond c f man and woman 

as a sacrament because i t expresses the imago Dei, indeed 

1 ) Genesis 1, 28 "Mat ev\6yr\ac\) C X I J T O T J Q 6 0e6<;". 
2 ) P.G. 99, 1092D - 1093C 
3) see Appendix I I pp. 3 l 6 f f 
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the image of the T r i n i t y ^ . 

As regards the second element, reference i s made 

to the Lord Jesus Himself, Who, i n His e a r t h l y m i n i s t r y , 
(2) 

not only acknowledged God as the Ordainer of marriage , 
(3) 

or confirmed the monogamous i d e a l , but a l s o b l e s s e d 

i t w i t h His presence and performance of His f i r s t m i r a c l e . 

T h i s i s r e c a l l e d i n the Orthodox Marriage s e r v i c e and made 
(4) 

the b a s i s of an e p i c l e s i s f o r a s i m i l a r b l e s s i n g . 

Thus marriage i s seen as a l i f e i n C h r i s t which redeems 

the couple and i n t e g r a t e s i t i n the Church. T h i s 

e c c l e s i a s t i c a l i n t e g r a t i o n of marriage i s i n fact the 

t h i r d element of i t s sacramental c h a r a c t e r . Marriage i n 

the Church i s given a concrete centre of renewal i n the 

Holy E u c h a r i s t , as w e l l as i n the other b l e s s i n g s which 

the Church p r o v i d e s ^ \ 

To conclude then marriage i s a sacrament i n the 

sense that the two persons conjoined c o n s t i t u t e the 

image of God by been united i n the Holy S p i r i t w ith 

C h r i s t and the l i f e of His Body, the Church. 
1) On t h i s see the able d i s c u s s i o n of D..S. B a i l e y , 
The Mystery of Love and Marriage, S.C.M. 1952, pp. 1l0 f f . 
2) By quoting Genesis 1, 27 and 2, 24 i n Matthew 19»4| 
and Mark 10, 6 
3) Mark 10, 6-9; Matthew 19, 4-6 " o olv o GE6Q ouvg^eu^ev 

4) See Appendix I I pp. 315, 316 and 324 
5) Apart from p e r s o n a l l i f e of prayer, repentance, 
humility and righteous l i v i n g , a l s o the Church embraces 
the t o t a l i t y of the everyday l i f e of the b e l i e v e r through 
va r i o u s s e r v i c e s and p r a y e r s . Thus there are Church 
b l e s s i n g s at the b i r t h of a c h i l d , at i t s naming, at the 
excavation f o r the foundation of a home, at the moving 
in t o a new home or to a home f o r the f i r s t time, when 
s t a r t i n g a t r i p , or beginning a new p r o j e c t . For such 
s e r v i c e s see the Book of S e r v i c e s MtnpSv EvxoX&yiov, 
eubooiQ 'knoaxoXIHT]Q AtanovCag, 'AOfjvat, 1962. 
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I t i s not t h e r e f o r e simply mutual consent as a 

l e g a l notion, which c o n s t i t u t e s the sacramental essence 

of C h r i s t i a n marriage, nor i s i t j u s t the ceremonial 

r i t e i n which couples are purely p a s s i v e p a r t i c i p a n t s , 

but the a c t u a l grace of God which embraces the t o t a l 

being and l i f e of the couple. As the Orthodox r i t e puts 

i t , God Himself " i s the Celebrant of the m y s t i c a l and 

pure m a r r i a g e " ^ 1 5 . S i m i l a r l y the Anglican Form of 

Solemnization of Matrimony p o i n t s to God as the One Who 

"has consecrated the s t a t e of Matrimony to such an 

e x c e l l e n t mystery, that i n i t i s s i g n i f i e d and represented 

the s p i r i t u a l marriage and unity between C h r i s t and 
(2) 

His C h u r c h " v . 

C h r i s t i a n marriage t h e r e f o r e i s c l o s e l y l i n k e d 

w ith C h r i s t and the Church f o r both the Orthodox and 

the Anglican. A c l o s e r examination of t h i s l i n k , however, 

i n d i c a t e s d i v e r g e n c i e s between the Orthodox and the 

Anglican p o s i t i o n s . 

The Orthodox i n s i s t that no Orthodox member can 

c o n s t i t u t e a m a r i t a l bond without the Orthodox Church, 

which i m p l i e s th a t C h r i s t ' s a c t cannot be separated from 

His Church and t h e r e f o r e marriage u l t i m a t e l y r e s t s on 

the Church as the stewardess of the grace of C h r i s t , 

1) See Appendix I I p. 317 
2 ) See Appendix H I p 0 335 
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and not simply on those who are conjoined. 

An Orthodox member however can c o n s t i t u t e a v a l i d 

marriage with a non-orthodox provided that the marriage 

i s e f f e c t e d w i t h i n the Orthodox Churcho T h i s i s allowed 

not only as a concession to human weakness, but a l s o 

as a means of extending the grace r e s i d i n g i n the 

Orthodox Church to those who are i n part a s s o c i a t e d 

with her. 

On the contrary the Anglican t r a d i t i o n seems to 

follow a d i f f e r e n t l i n e of thought, i n as much as i t 

recognises (although i t does not encourage i t ) the 

marriage of an Anglican contracted without her. 

T h i s i m p l i e s t h a t , i n the case of an 

e c c l e s i a s t i c a l l y solemnised non-Anglican marriage, the 

Anglicans recognise the v a l i d i t y of the Church which 

solemnises. Unless, the r e c o g n i t i o n of such a marriage 

i s based simply on the consent of the couple and not 

on the b l e s s i n g of God through the Church which i s 

inv o l v e d . I f the l a t e r i s the c a s e ^ then the 

e c c l e s i a s t i c a l and sacramental c h a r a c t e r of marriage 

i s s e r i o u s l y r e l a t i v i s e d . I t would seem r i g h t t h a t 

the t h i r d element, at l e a s t , i f not a l l three elements 

of the sacramental c h a r a c t e r of C h r i s t i a n marriage as 

expounded above, i s rejected<> 

1) According to T.A. Lacey, op. cit» p. 201 t h i s must be 
so, f o r he s t a t e s that the Church d e l i b e r a t e l y r e j e c t e d 
i n the past the p r i n c i p l e that when there i s no consummation 
there i s no marriage i n favour of the doctrine th a t i t i s 
the consent which c o n s t i t u t e s a marriage. 
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In the case of a c i v i l marriage contracted by 

Anglicans the i m p l i c a t i o n s of i t s r e c o g n i t i o n seems to 

be as the above, i„e. consent c o n s t i t u t e s an e c c l e s i a s t i c a l l y 

v a l i d marriage. I n t h i s l i g h t marriage looses i t s 

sacramental c h a r a c t e r and i t s t h e o l o g i c a l , C h r i s t o l o g i c a l 

and e c c l e s i o l o g i c a l s i g n i f i c a n c e i s e s s e n t i a l l y denied. 

However, the Anglican f o r m u l a r i e s of the solemnization 

of marriage and the Anglican a t t i t u d e to divorce seem 

to imply b e l i e f i n the sacramental nature of marriage. 

I f t h i s i s so, then how are the two views to be 

r e c o n c i l e d ? And how i s t h i s c o n t r a d i c t i o n to be 

re s o l v e d without j e o p a r d i s i n g the sacramental i n t e g r i t y 

of marriage ? 

No easy answer can be foreseen here i n view of 

the Anglican d i s c i p l i n e concerning m a r i t a l problems, 

e s p e c i a l l y the allowance of 'divorced' p a r t i e s to 

p a r t i c i p a t e i n the sacrament of Holy Communion without 

t h e i r divorce being accepted or redeemed through 

re-marriage i n the Church. The Orthodox d i s c i p l i n e 

i n t h i s case of a l l o w i n g re-marriage on c e r t a i n 

grounds and withholding p a r t i c i p a t i o n i n the d i v i n e 

communion f o r two or more years i n d i c a t e s the f i r m 

b e l i e f of the Orthodox Church i n the sacramental 

nature of m a t r i m o n y o 

1) See the introductory r u b r i c of the Book of S e r v i c e s 
(EUXOA6YLOV) on second marriage, which orders two y e a r s 
abstinence from Divine Communion f o r divorced people 
and f i v e y e a r s f o r those c o n t r a c t i n g a t h i r d marriage, 
BUXO^SYIOV, op. c i t a pp. I l 4 f f . Also f o r the d i v e r g e n c i e s 
between the s e r v i c e s of the f i r s t and second marriage 
see Appendix I I pp. 325 f f 
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I t i s obvious then, that the Orthodox and Anglican 

t h e o l o g i c a l s t a n c e s concerning marriage, though c l o s e l y 

s i m i l a r on the general t h e o r e t i c a l and r i t u a l b a s i s seem 

to diverge d e c i s i v e l y on p r a c t i c a l c o n s i d e r a t i o n s . T h i s 

divergence i s quite i n t r i c a t e v a r y i n g i n accordance with 

p a r t i c u l a r c a s e s , but the general d i f f e r e n c e seems to be 

the ultimate b a s i s of the sacramental c o n s t i t u t i o n of 

marriage. For the Orthodox t h i s b a s i s i s God's act which 

i n c l u d e s the h i e r a r c h y God, C h r i s t , Church, man-woman. 

For the Anglicans t h i s b a s i s seems to be the act of 

mutual consent between a man and a woman. Various 

h i e r a r c h i e s may be operative but are not always necessary. 

Apart from the sacramental and c o n s t i t u t i o n a l 

aspect of marriage the Orthodox and Anglican t r a d i t i o n s 

w i t n e s s to i t s dynamic and evolutionary aspect. Marriage 

i s a g i f t of being united i n t o 'one'. I t i n v o l v e s a 

task which i n r e a l i t y i s a process. I t i s a l i f e - l o n g 

process of mutual c l e a v i n g and c o n t i n u a l l y becoming 

'one* at d i f f e r e n t l e v e l s , p h y s i c a l , emotional, mental 

and s p i r i t u a l or personal,, 

The t a s k can only be accomplished by God's grace 

and the couple's f r e e l y chosen and d e l i b e r a t e p u r s u i t 

to overcome s e l f i s h n e s s . , Then the t h e o l o g i c a l i d e a l 

of Ephesians 5 regarding marriage i s transformed i n t o 

e m p i r i c a l r e a l i t y , m anifesting the mystery of the union 

of C h r i s t and the Church. 
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M a r r i a g e i s t h e new l i f e I n C h r i s t w h i c h i n v o l v e s 

t h e c o u p l e ' s care f o r c o n t i n u o u s s p i r i t u a l r e n e w a l and 

t h e i r e f f o r t t o grow i n f u l l u n i s o n w i t h C h r i s t i n t h e 

Holy S p i r i t and w i t h each o t h e r as t h e y grow i n m a r i t a l 

l i f e , - t h a t i n d e e d i s a ^ r e a t m y s t e r y . 

The A n g l i c a n and Orthodox t r a d i t i o n s can h a r d l y 

d i s a g r e e . But a t h e o l o g y o f ma r r i a g e beyond t h e 

t h e o l o g i c a l t r u t h and i n t e g r i t y must a l s o d e a l w i t h 

t h e p r a c t i c a l problems o f ma r r i a g e as w e l l . Indeed, t h e 

p o s i t i v e p r e s e n t a t i o n o f t h e i n t e g r i t y and t r u t h o f 

ma r r i a g e i s always i n d i c a t i v e a l o n g s i d e w i t h t h e 

red e m p t i v e and h e a l i n g accommodation ( economic s a l v i f i c 

a c t i o n ) t o human weakness. The Church has a t o t a l 

p a s t o r a l r e s p o n s i b i l i t y t o w a r d m a r r i a g e . Not merely 

t o b l e s s i t and l i n k i t d e c i s i v e l y w i t h t h e g r e a t 

m y s t e r y o f C h r i s t and His Church but a l s o t o g i v e 

guidance t o couples t o w a r d w e l l - c h o s e n m a r r i a g e s , t o 

s t r e n g t h e n t h e p r e s e n t ones and when m a r r i a g e s are 

bro k e n , t h e C h u r c h ^ concern i n c l u d e s acceptance, 

s u p p o r t and help Cor those i n p a i n , e n a b l i n g t h o s e 

concerned t o d i s c o v e r t h e w i l l o f God f o r t h e i r 

f u t u r e . 

The case o f d i v o r c e o r broken m a r r i a g e s i s 

c e r t a i n l y a c r u c i a l i s s u e and t h e Church cannot a f f o r d 

t o l e a v e i t s l i p o ut o f her hands© From a n c i e n t t i m e s , 

a l r e a d y i n t h e d i v o r c e c l a u s e o f Matthew (5,32; 19,9) 

and i n t h e ad m i s s i o n o f t h e p o s s i b i l i t y o f d i v o r c e by 

S t . P a u l ( I C o r i n t h i a n s 7, 10-11) concessions are made 
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t o human i m p e r f e c t i o n o 

For these reasons t h e Greek Orthodox Church came 

r e l u c t a n t l y t o p e r m i t , not w i t h o u t i m p e r i a l p r e s s u r e , 

a second and t h i r d m a r r i a g e and had t o s t r u g g l e a g a i n s t 

p e r m i t t i n g a f o u r t h m a r r i a g e . Such concessions c o u l d 

be i n t e r p r e t e d as f a c i l e accommodations t o human 

convenience, b u t t h e Church understands them r a t h e r as 

a redemptive r e f u s a l t o abandon d i v o r c e d persons i n 

t h e i r weakness and/or s i n . The Church knows t h a t 

b e h i n d d i v o r c e t h e r e i s a p r e v i o u s s p i r i t u a l deadness 

i n C h r i s t i a n m a r r i a g e about w h i c h t h e Church cannot 

remain i n d i f f e r e n t b u t r e q u i r e s t o e x e r c i s e her p a s t o r a l 

c a r e . 

Two C h r i s t i a n spouses who l i v e t h e new l i f e i n 

C h r i s t and who know o f t h e power o f f o r g i v e n e s s , l o v e 

and r e c o n c i l i a t i o n , cannot be d i v o r c e d , a t l e a s t not 

u i i l e s s one or b o t h o f t h e spouses e i t h e r i m p u l s i v e l y 

o r g r a d u a l l y becomes s p i r i t u a l l y dead, w h i c h i s a 

grave s i n . 

A C h r i s t i a n m a r r i a g e , i . e . a t r u e s a c r a m e n t a l 

m a r r i a g e i n C h r i s t - as l o n g as b o t h t h e spouses are 

i n communion w i t h C h r i s t and do n o t abandon t h e i r f a i t h 

and t h e i r commitment t o Him = cannot f a i l , s i m p l y 

because C h r i s t never f a i l s ! But i f one o f t h e p a r t i e s 

o r b o t h become s p i r i t u a l l y dead, are d i v o r c e d and t h e n 

seek second o r t h i r d m a r r i a g e , how can t h e y t h e n be 

r e - m a r r i e d t o o t h e r s i n Church w i t h o u t p a s t o r a l a t t e n t i o n 
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f o r t h e cure o f t h e i r s p i r i t u a l deadnees ? 

T h i s i s why r e - m a r r i a g e i s seen by t h e Orthodox as 

a b e g i n n i n g o f repentance which l e a d s t h e couple i n v o l v e d 

g r a d u a l l y t o r e i n t e g r a t e themselves w i t h t h e Church,and 

be renewed and r e c o n f i r m e d i n t h e g r e a t m y s t e r y o f 

s a l v a t i o n , man's u n i o n w i t h God i n and t h r o u g h C h r i s t . 

I n t h e case o f t h e Church o f England t h e problem 

o f d i v o r c e i s viewed d i f f e r e n t l y . The A n g l i c a n Church 

defends t h e i n t e g r i t y and t r u t h o f m a r r i a g e and r e t a i n s 

a r i g o r i s t o r even p u r i s t a t t i t u d e t o d i v o r c e . The 

grounds f o r t h i s r i g o r i s m seem t o be b i b l i c a l and l e g a l , 

but p a s t o r a l and t h e o l o g i c a l arguments are a l s o a d v a n c e d ^ \ 

What i s not c l e a r however, i s why t h e A n g l i c a n Church seems t o 
(2 ) 

accept c i v i l m a r r i a g e o n l y on t h e ground o f mutua l 

consent but not c i v i l d i v o r c e ? I f accommodation t o 

S t a t e laws i s a p p r o p r i a t e i n t h e one case why do A n g l i c a n s 

f a i l t o work out an a p p r o p r i a t e accommodation towards t h e 

o t h e r case ? From an Orthodox s t a n d - p o i n t t h e A n g l i c a n 

a t t i t u d e t o d i v o r c e p r e s e n t s a s i m i l a r i n c o n g r u i t y w i t h 

t h e A n g l i c a n u n d e r s t a n d i n g o f t h e sa c r a m e n t a l c o n s t i t u t i o n 

o f m a r r i a g e . Again, f r o m an Orthodox s t a n d - p o i n t t h e most 

a p p r o p r i a t e response f o r r e m a r r i a g e which h o l d s t o g e t h e r 

th e Church's p r o p h e t i c and p a s t o r a l r e s p o n s i b i l i t i e s , 

would seem t o be t h e a v a i l a b i l i t y o f a s e r v i c e d i s t i n c t 

f r o m t h e normal Marriage S e r v i c e , i n c l u d i n g a note o f 

1) c f M a r r i a g e , D i v o r c e and t h e Church, op. c i t . p p . 52ft; 
M a r r i a g e and t h e Church's Task, op. c i t . pp. 6 9 f f ; To Have 
and t o Hold , op, c i t . p p . I 8 l f f 
2) Canon B 36, The Canons o f t h e Church o f England, o p . c i t . p . 2 5 
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p e n i t e n c e f o r p a s t s i n as w e l l as t h e vows o f t h e new 

ma r r i a g e and t h e hopes and p r a y e r s f o r t h e j o y o f t h e 

f u t u r e 0 P r o v i d e d t h a t t h e r e i s a s e r i o u s s p i r i t u a l 

s t r u g g l e , t h ese m a r r i a g e s t o o are s a c r a m e n t a l . The "• 

Church s h o u l d by a l l means be ready i n every p o s s i b l e 

way t o work f o r t h e r e d e m p t i o n o f such m a r r i a g e s . 

The Church has not o n l y t h e r e s p o n s i b i l i t y and t h e d u t y 

bu t t h e a u t h o r i t y and t h e grace t o d e a l r e d e m p t i v e l y 

and s a v i n g l y w i t h broken m a r r i a g e s . 

As a g e n e r a l c o n c l u s i o n , we would say t h a t t h e 

Orthodox and A n g l i c a n approaches t o Marriage and i t s 

problems can e a s i l y become a f o c a l i s s u e f o r comparing 

c o n c r e t e l y t h e t o t a l ethos o f these Churches and not 

l e a s t t h e i r r e s p e c t i v e t h e o l o g i e s . 



APPENDIX I 

The N o t i o n o f "Economy" I n t h e Greek Orthodox Church 

From t h e v e r y b e g i n n i n g o f t h e Church's l i f e t h e 

word Economy ( O C H O V O I I C C X ) i s v e r y o f t e n mentioned i n 

th e e c c l e s i a s t i c a l l i t e r a t u r e . N e a r l y a l l o f the F a t h e r s 

and t e a c h e r s o f t h e Church speak and g i v e v a r i o u s 

i n f o r m a t i o n c o n c e r n i n g i t , i n c l u d i n g even i n s t r u c t i o n s 

about i t s application^^« Also General and l o c a l C o u n c i l s 

o f t h e e a r l y Church o f t e n mention Economy i n t h e i r canons 
( 2 ) 

and c o n s i d e r i t as a necessary p r a c t i c a l p r i n c i p l e o 

I n accordance w i t h God's and our S a v i o u r ' s w i l l 

" t h a t a l l men s h o u l d be saved and come t o t h e knowledge 

o f t h e t r u t h " ^ and f o l l o w i n g S t . Paul's mandate t o 

pursue " i n season and out o f season" t h e Church's 

purpose, w h i c h i s none o t h e r t h a n t h e s a l v a t i o n o f t h e 

f a i t h f u l , her members, t h e Church have been u s i n g 

Economy i n o r d e r t o seek out and f i n d " t h a t w h i c h was 

l o s t " ( 2 f ) o 

1 ) O r i g e n , De P r i n c l p i i s V I , P.G0 1 1 , 167? B a s i l t h e 
Great, E p i s t o l a e c l x x x v i i i , P.G. 3 2 , 669? S t . John 
Chrysostom, Homily i n duodecim a p o s t o l o s x l v i P 0G„ 
6 0 , 323 ; E p i s t o l a e ad Galatas-P.G. 6 1 , 64-1; C y r i l o f 
A l e x a n d r i a E p i s t o l a e l x x v i P eG 0 77 , 353 ; f o r a more 
t h o r o u g h r e f e r e n c e t o the F a t h e r s on t h i s s u b j e c t see 
G.WoHo Lanipe's A P a t r i s t i c Greek Lexicon,, O x f o r d , 
Clarendon P r e s s , 1972 under t h e words O T K O V O U C C X , O C H O V S U O C Q 

2 ) For a f u l l l i s t o f Canons o f General and L o c a l 
C o u n c i l s r e l e v a n t t o th e s u b j e c t see J 0 K o t s o n i s , 
Problems o f E c c l e s i a s t i c a l Economy ( i n Greek) Athens, 
1957 PPo 255-7 
3 ) I Timothy 2 , 4 
4 ) Matthew 1 8 , 1 1 ; I I Timothy 4 , 2 
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I n t h e e a r l y Church t h e word Economy ( otKovoutoc ) 

a t f i r s t meant : 

1) The law and o r d e r e s t a b l i s h e d by God f o r t h e 

p r e s e r v a t i o n o f t h e u n i v e r s e 

2) t h e i n t e r v e n t i o n o f God by means o f t h e I n c a r n a t i o n 

o f H i s Son f o r t h e s a l v a t i o n o f mankind, w h i c h had 
( 2 ) 

f a l l e n from t h e o r d e r of c r e a t i o n t h r o u g h s i n ; 

3) t h e e s t a b l i s h m e n t o f an e c c l e s i a s t i c a l o r d e r w h i c h 

was a p r a c t i c a l a p p l i c a t i o n i n h i s t o r y o f t h e s a v i n g 

p r i n c i p l e o f t h e D i v i n e Economy e s t a b l i s h e d a t t h e 

I n c a r n a t i o n . T h i s E c c l e s i a s t i c a l Economy i n t h e e a r l y 

Church had t h r e e p r i m a r y aspects s 

a) t h e management of f i n a n c i a l and m a t e r i a l possessions 
( 3 ) 

o f t h e l o c a l community ; 

b) t h e a d m i n i s t r a t i o n and r e g u l a t i o n o f t h e c o n d i t i o n s 

o f Church l i f e and o r d e r a c c o r d i n g t o c i r c u m s t a n c e s , 

w h i c h meant t h e e x a c t adherence t o t h e l e t t e r o f 

e c c l e s i a s t i c a l l a w; b u t whenever t h e u l t i m a t e purpose 

o f t h e Church i . e . t h e s a l v a t i o n o f s o u l s r e q u i r e d i t , 

i n one way o r a n o t h e r , i t a l l o w e d d e v i a t i o n f r o m t h e 
( 4 ) 

s t r i c t abservance o f t h e law ? 
1) St„ B a s i l E p i s t o l a e 5 , 2 P.G; 3 2 , 240C? 
2) Hebrew 3*5-6} The E c c l e s i a s t i c a l Economy, A Memorandum 
t o t h e Holy Synod o f t h e Church o f Greece, p r e s e n t e d by 
t h e P r o f e s s o r s P c B r a t s i o t i s , P D Trembelas, C o n s t a n t i n o 
M o u r a t i d i s , Andreas Theodorou and N i c h o l a s B r a t s i o t i s , 
Athens, 1972 ( i n Greek) p„ 13 
3) Hence t h e appointment o f a p r o f e s s i o n a l s t e w a r d (6t>tov6uoc) 
see canon 26 o f t h e F o u r t h General C o u n c i l and canon 11 
o f t h e Seventh General C o u n c i l i n H. A l i v i s a t o s , Holy Canons, 
op. c i t . pp. 58 and 126-12? r e s p e c t i v e l y , 
4) H. A l i v i s a t o s , Economy, From the Orthodox P o i n t o f View, 
Athens, 1949 ( i n Greek) pp. 4 8 f f 
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c) t h e s p i r i t u a l and m o r a l w e l f a r e o f t h e members o f 

each l o c a l Church s e p a r a t e l y , as w e l l as o f a l l l o c a l 

Churches as a whole, hence t h e A p o s t l e s and t h e i r 

c o l l a b o r a t o r s , and c o n s e q u e n t l y t h e i r successors who 

c o n t i n u e t h e i r work are c a l l e d 'stewards o f t h e Word 

and o f t h e M y s t e r i e s ' ^ \ 

From t h i s l a s t concept o f t h e t e r m , i t seems t h a t 

f o r t h e F a t h e r s o f t h e Church t h e r e were two main 

t e c h n i c a l uses o f Economy ; one c l o s e l y connected 

w i t h t h e a d m i n i s t r a t i o n o f penance and concerned w i t h 

t h e i n d i v i d u a l s i n n e r ; t h e o t h e r and broade r use, 
( 2 ) 

s t r e s s i n g t h e g e n e r a l w e l l - b e i n g o f t h e whole Church . 

I n t h e f i r s t i n s t a n c e , Economy as a d m i n i s t r a t i o n 

o f penance, i s p a r a l l e l e d t o t h e p a s t o r a l c a r e , 

e x e r c i s e d by t h e 0 i H o v 5 ] i o t T O5V c j j u y f i v , e x t e n d i n g t o 

a l l a s pects o f Church l i f e , b u t c e n t e r i n g m a i n l y on 

th e a d m i n i s t r a t i o n o f penance, on t h e cure o f s o u l s , 

on managing t h e terms o f a p e n i t e n t ' s r e c o n c i l i a t i o n 

t o t h e Church. Hence t h e most p r e c i s e and most o f t e n 

encountered use o f Economy as t h e apportionment o r 
( 3 ) 

d i s p o s i t i o n o f a penance . For example t h e f o r m - l e t t e r 

f o r commissioning a s p i r i t u a l f a t h e r o r c o n f e s s o r , 

e n j o i n s t h e r e c i p i e n t " t o a d m i n i s t e r penance" . What 
1 5 ° m o v 6 ; i o i , T O U \6yov nat T C O V U U Q - T T I P C M V . I C o r i n t h i a n s 4,1 
T i t u s 1,7 ; I P e t e r 4.4.0. 
2) John H. E r i c k s o n " ' O i k o n o m i a 1 i n B y z a n t i n e Canon Law" i n 
Law, Church and S o c i e t y , ( P h i l a d e l p h i a ) 1977, pp« 225-236 
3) Gregory o f Kyssa de anima e t r e s u r r e c t i o n e P.G. 46,84A; 
S t . B a s i l E p i s t o l a e 217, canon 62 P.G. 32, 800A; f o r more 
p a t r i s t i c r e f e r e n c e s see Lampe's op. cit» pp. 940 -944 
^ Otxovouetv Tnv uexAvoiav c f > E r i c k s o n , op. c i t . p. 227 

file:///6yov
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t h i s a d m i n i s t e r i n g might i n v o l v e can be seen i n a 

t y p i c a l canon f r o m t h e c a n o n i c a l e p i s t l e s o f S t . B a s i l 

t h e Great ; 

" He who has committed w i l l f u l murder, but has 
a f t e r w a r d s r e p e n t e d , s h a l l not be a p a r t alter o f t h e 
sacraments f o r t w e n t y y e a r s . The t w e n t y y e a r s w i l l 
be t h u s a d m i n i s t e r e d i n h i s case : f o r f o u r years 
he ought t o mourn s t a n d i n g o u t s i d e t h e doors o f 
t h e house o f p r a y e r , and beseeching t h e f a i t h f u l 
as t h e y e n t e r t o make s u p p l i c a t i o n i n h i s b e h a l f , 
and c o n f e s s i n g h i s own l a w l e s s n e s s . And a f t e r f o u r 
years he s h a l l be r e c e i v e d among t h e h e a r e r s ; and 
f o r f i v e y e a r s he s h a l l go out w i t h them. For seven 
ye a r s he s h a l l go out p r a y i n g w i t h those i n 
p r o s t r a t i o n . For f o u r years he s h a l l o n l y s t a n d 
w i t h t h e f a i t h f u l , b ut he s h a l l not p a r t i c i p a t e 
i n t h e o b l a t i o n . 3ut when those y e a r s have been 
accomplished, he s h a l l share i n t h e s a c r a m e n t s " ( 1 ) . 

W i t h S t . B a s i l ' s suggested arrangements f o l l o w e d 

t o t h e l e t t e r Economy c o u l d be p r a c t i c e d i n q u i t e a 

mechanical but p r e c i s e and s t r i c t manner. Hence, though 

t h e words otMOvoyita and a n p t p e i a o f t e n o c c u r i n t h e 

same c o n t e x t , no o p p o s i t i o n between them need be 
( 2 ) 

x n v o l v e d • At l e a s t one Byzantine w r i t e r speaks o f 

economizing a c c o r d i n g t o e x a c t n e s s ^ \ But more f r e q u e n t 

are t e x t s s u g g e s t i n g t h a t t h e p r u d e n t steward o f s o u l s 

w i l l not r i g i d l y keep t o t h e p r e s c r i b e d terms o f 
p u b l i c penance, b u t w i l l c o n s i d e r t h e c i r c u m s t a n c e s o f 

(Zf ) 
t h e case a t hand . Of t h e p a t r i s t i c t e x t s r e g u l a r l y 

1) S t . B a s i l E p i s t l e 217, canon % P.G. 32, 797A; c i t e d 
i n E r i c k s o n op. c i t . p„ 227. 
2) i b i d , p. 227 
3) "xaxS. xf\v T W V navSvwv o L H o v o u o f l u e v cmpCpeiav" f N i k i t a s 
S t a t h a t o s , Concerning t h e Canons, ed. J . Darrouzes, 
N i k i t a s S t a t h a t o s . Opuscules e t L e t t r e s , Source C h r e t i e n n e s 
l x x x i ( P a r i s 1961) p. ^68, c i t e d i n E r i c k s o n , op. c i t . p. 227 
*f) i b i d , p. 227 
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c i t e d as p r e c e d e n t s f o r abandoning s e v e r i t y and f o r 

a d o p t i n g ' p h i l a n t h r o p y ' i n a s s i g n i n g penance, t h e 

f o l l o w i n g canon o f S t 3 Gregory o f Nyssa may be quoted t 

" For those who have proved t h e more zealous i n 
t h e i r c o n v e r s i o n and who show by t h e i r manner o f 
l i f e t h e i r r e t u r n t o t h e good, he who manages 
t h i n g s p r o f i t a b l y by means o f e c c l e s i a s t i c a l 
o i H o v o u t a can s h o r t e n t h e l e n g t h o f t i m e r e q u i r e d 
f o r a h e a r e r and make him more q u i c k l y a s t a n d e r 
and t h e n s h o r t e n t h e l e n g t h o f t i m e a g a i n , r e s t o r i n g 
him more q u i c k l y t o communion depending a g a i n on 
t h e s t a t e o f t h e person b e i n g t r e a t e d " ( l ) . 

Very t y p i c a l a l s o i s t h e a d v i c e o f S t . John 

Chrysostom t h a t one s h o u l d a v o i d "unreasonable s t i f f n e s s 

and s e v e r i t y w h i c h can do more harm, t h a n clemency and 
( 2 ) 

m o d e r a t i o n " . 

I t s h o u l d be n o t e d , however, t h a t i n many academic 

d i s c u s s i o n s and i n v e s t i g a t i o n s t h e n o t i o n o f Economy 

i a i n t e r p r e t e d i n a v a r i e t y o f ways, wh i c h do not seem 

t o escape t h e charge o f a b s t r a c t i o n and consequently o f 

a c e r t a i n l a c k o f r e a l i s m . Reference t o such vague 

i n t e r p r e t a t i o n s i s g i v e n i n a v e r y i n t e r e s t i n g a r t i c l e 

by John E r i c k s o n who notes t h a t t h e r e are c o n v e n i e n t 

w o r k i n g d e f i n i t i o n s , a c c o r d i n g t o which Economy i s : 
" The l i b e r a l p o l i c y o f compromise i n m a t t e r s not 

c o n c e r n i n g t h e fundamentals o f f a i t h " ( 4 ) , o r 
" e l a s t i c i t y i n t h e i n t e r e s t o f t h e C h r i s t i a n 

Community" (5 )9 or 
" t h e r e l a x i n g o f d i s c i p l i n a r y oanons, r e g a r d i n g 

t h e performance o f t h e sacraments, b u t not 
dogmas, f o r t h e b e n e f i t , p o s s i b l y p o l i t i c a l , 
o f t h e community"(6). 

1 ) Gregory o f Nyssa, canon 5, c i t e d by E r i c k s o n , o p . c i t . p . 2 2 7 
2 ) Chrysostom, Homily 5 7 , 1 i n Genesis, P.G. 5 3 , 5 4 8 
3 ) John H. Erickson,"Oilconomia, i n B y z a n t i n e Canon Law" i n 
Law, Church and S o c i e t y , ( P h i l a d e l p h i a ) 1 9 7 7 , pp. 225 -236 . 
4 ) D v o r n i k , P h o t i a n Schism,pp. 8 and 45 c i t e d i n E r i c k s o n , 
op. c i t . p. 225 5 ) i b i d , p. 225 6 ) i b i d , p. 225 
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Y e t , o f t h e meanings o f OtHovoyita t h e most obvious 

one i s t h e most o f t e n i g n o r e d i n d i s c u s s i o n s o f t h e 

concept o f Economy, namely, t h a t o f management, 

arrangement, d e t e r m i n a t i o n , i n the s t r i c t l y l i t e r a l • 

s e n s e * For i n t h e l a s t a n a l y s i s OtHQvoiita i m p l i e s t h e 

i d e a o f s t e w a r d s h i p , o f management on b e h a l f of a n o t h e r , 

of a s u p e r i o r , u l t i m a t e l y o f God. Hence i t i s i m p l i e d 

t o be p r u d e n t and r e s p o n s i b l e management. T h i s human 

management (economy) s h o u l d i m i t a t e t h e d i v i n e Economy. 

I t i s God, Who arra n g e s a l l f o r t h e purpose o f man's 

s a l v a t i o n and e t e r n a l w e l l - b e i n g ; and man, f a s h i o n e d 

a f t e r t h e image and l i k e n e s s o f God, i s c a l l e d t o 

i m i t a t e t h i s d i v i n e a c t i v i t y • 

T h e r e f o r e , OiHovop.Ca so a p p l i e d serves not s i m p l y 

as r e l a x a t i o n o r compromise a l l o w i n g a c e r t a i n e l a s t i c i t y 

i n t h e a p p l i c a t i o n o f t h e Church's l a w , b u t as a v i t a l 
. . ( 2 ) g u x d i n g p r i n c i p l e o f t h e o m i m e t i c s t e w a r d s h i p . I n t h i s 

c o n n e c t i o n v e r y a p p r o p r i a t e i s t h e f o l l o w i n g r e f e r e n c e 

f r o m a l e t t e r o f P a t r i a r c h N i c h o l a s M y s t i k o s t o Pope 

A n a s t a s s i u s I I I , denouncing Rome's r o l e i n t h e a f f a i r 
( 3 ) 

o f t h e f o u r t h m a r r i a g e o f Emperor Leo V I : 
" o t H o v o i i t a , he says, i s a concess i o n unto 
s a l v a t i o n , s a v i n g him who has s i n n e d , s t r e t c h i n g 
out t h e arm o f h e l p , and l i f t i n g up t h e f a l l e n 
f r o m h i s f a l l ; n o t p e r m i t t i n g him t o l i e where 
he has f a l l e n , n o r r a t h e r p u s h i n g him t o w a r d a 
m i s e r a b l e p i t e OiHovo]i.Ca i s an i m i t a t i o n of t h e 
d i v i n e mercy; a s n a t c h i n g out o f t h e jaws o f t h e 
b e a s t t h a t howls a g a i n s t us ... But he who s t i l l 
commits t h e s i n i s by no means snatched away; 
b u t o n l y he who by t h e d i v i n e e x p e d i e n t of t h i s 
o U o v o j i t a p u t s h i m s e l f f a r o f f from s i n , and 
a v o i d s i t s p u r s u i t of h i m " ( 4 ) . 

1 ) E r i c k s o n , op. c i t . p. 226 2 ) i b i d , p. 228 
3 ) For more about t h i s a f f a i r see p. 192 note 1 
4 ) N i c h o l a s M y s t i k o s , E p i s t l e 32 P.G. 1 1 , 212=213 
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I n t h e second i n s t a n c e o f t h e use o f t h e word i n 

a b r o a d e r sense, s t r e s s i n g t h e g e n e r a l w e l l - b e i n g o f 

t h e whole Church, the words OLKovop.£a, OIHOV8\IOQ were 

p a r a l l e l e d w i t h t h e words nupSpvTiouQ, HuBepvfjx-ni;^ ^ \ 

w h i c h meant s t e e r i n g as t h e p i l o t o f a s h i p a t sea, 

r e l a x i n g t h e t i l l e r t o a v o i d c a p s i z e , j e t t i s o n i n g what 

i s l e s s i m p o r t a n t t o save t h e cargo, o r s t e e r i n g between 
( 2 ) 

t h e s c y l l a and c h a r i b d i s o f to-day . I n t h i s sense o f 

th e word Economy occ u r s v e r y o f t e n s i n c e t h e b e g i n n i n g 

o f t h e C h r i s t i a n Church, and i n p a r t i c u l a r i t became 

a m a t t e r o f n e c e s s i t y f r o m t h e m i d - f o u r t h c e n t u r y on, 

when the Church was r a c k e d by t h e o l o g i c a l c o n t r o v e r s i e s 

o f schism and heresy. 

E u l o g i u s , P a t r i a r c h o f A l e x a n d r i a , who l i v e d i n 

t h e e a r l y s e v e n t h c e n t u r y w r o t e a s p e c i a l t r e a t i s e on 

th e s u b j e c t , i n w h i c h he expressed as f o l l o w s t h e 

accepted u n d e r s t a n d i n g o f oiHovouta and i t s l i m i t s 

r e g a r d i n g t h e r e c o n c i l i a t i o n between Chalcedonians 

and non-Chalcedonians : 

1. " By 'Oikonomia' a temporary conces s i o n can be 
be made i n m a t t e r s o f p r a c t i c e t o a v o i d i r r e m e d i a b l y 
damaging t h e peace o f t h e Church. 

2, " By 'Oikonomia' d i f f e r e n c e s o f t e r m i n o l o g y can 
be t o l e r a t e d i n d e f i n i t e l y . 

3« " By 'Oikonomia 1 t e c h n i c a l b a r r i e r s t o communion 
-an o c c a s i o n a l h e r e t i c ' s name i n t h e d i p t y c h s and 
o t h e r such v e s t i g e s o f p a s t e r r o r - can be i g n o r e d -

" But i n a l l t h r e e cases, p r e s e n t p u r i t y o f 
d o c t r i n e i n no way may be compromised" (3 ) • 

1) C o n s t i t u t i o n e s Apostolorum 2.57,2 and 2.57,9; C y r i l 
o f A l e x a n d r i a , Episto'lae 58" P.G. 77, 321C 
2) E r i c k s o n , op. c i t . p. 230 
3) P.G. 103, 953-956; A l i v i s a t o s , Economy, op. c i t . pp. 58 
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I t i s i n t h i s sense o f t h e word t h a t t h e p r i n c i p l e 

o f 'Economy' was used i n m a t t e r s i n v o l v i n g t h e 

r e s t o r a t i o n o f c l e r g y , who, i n some way, were t a i n t e d 

by heresy. To t h i s concept o f 'Economy* appeals have 

i n c r e a s i n g l y been made i n t h e l o n g h i s t o r y o f t h e Orthodox 

Church and i n her r e l a t i o n s w i t h o t h e r Churches, 

p a r t i c u l a r l y i n cases o f a c c e p t i n g t h e v a l i d i t y o f 

non-Orthodox sacraments. I n c o n n e c t i o n w i t h t h e o p i n i o n s 

of Greek t h e o l o g i a n s over t h e l a s t hundred y e a r s on t h e 

p r i n c i p l e o f Economy a s p e c i a l i n v e s t i g a t i o n was made 

by F.J. Thomson^^ who b r i e f l y sums up t h e r e s u l t s 

o f a p p l y i n g Economy i n t h e f o l l o w i n g f o u r main groups : 

( a ) Economy can make what i s i n v a l i d t o be v a l i d , and 
what i s v a l i d t o be i n v a l i d ( A n d r o u t s o s , D y o v o u n i o t i s ) , 

( b ) Economy can make what i s v a l i d t o be i n v a l i d , b u t 
not what i s i n v a l i d t o be v a l i d ( P a t r i a r c h M e l e t i o s ) . 

( c ) Economy cannot make what i s v a l i d t o be i n v a l i d , b u t 
can make what i s i n v a l i d t o be v a l i d ( G e o r g i a d i s ) . 

( d ) Economy can n e i t h e r make what i s v a l i d t o be i n v a l i d , 
nor what i s i n v a l i d t o be v a l i d ( A m v r a s i s , A l i v i s a t o s ) ( 2 ) 

Thomson c o n s i d e r s t h a t J. K o t s o n i s makes a most 

i m p o r t a n t p o i n t when he d e f i n e s Economy, r o u g h l y as 

any d e p a r t u r e f r o m t h e exactness o f Canon Law » T h i s , 

however, seems t o be a v e r y g e n e r a l and vague s t a t e m e n t , 

s i n c e K o t s o n i s i s most s p e c i f i c when he s t a t e s t h e 

1) F.J. Thomson, Economy 9 An e x a m i n a t i o n o f t h e v a r i o u s 
t h e o r i e s o f Economy h e l d w i t h i n t h e Orthodox Church, w i t h 
s p e c i a l r e f e r e n c e t o t h e economical r e c o g n i t i o n o f t h e 
v a l i d i t y o f non-Orthodox sacraments, J o u r n a l o f T h e o l o g i c a l 
S t u d i e s , v o l . XVI, Pt 2, October 1966, pp. 368-420 
2) i b i d , p. 384 
3) i b i d , p. 383 
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p a r t i c u l a r aims f o r d e t e r m i n i n g t h e use o f E c c l e s i a s t i c a l 

Economy as b e i n g : 

l o t h e care o f t h e s i n n e r ' s s o u l ; 
2 0 t h e s p i r i t u a l p r o g r e s s o f t h e Church body; 
3» t h e p r e v e n t i o n o f o f f e n d i n g those who are weak i n f a i t h ; 
he t h e peace and harmony among t h e C h r i s t i a n s ; 
5. g e n e r a l l y what i s p r o f i t a b l e t o t h e Church, and l a s t l y 
6 0 t h e d o i n g o f what i s p l e a s i n g b e f o r e God ( 1 ) . 

Furthermore K o t s o n i s s t a t e s t h a t E c c l e s i a s t i c a l 

Economy s h o u l d be a p p l i e d : 

l o i n cases o f extreme need i n w h i c h a d e p a r t u r e f r o m 
exactness i s u n a v o i d a b l e ; 

2 S when t h e Church by p e r s i s t i n g i n exactness would 
cause a g r e a t p e r i l t o be brought on h e r s e l f ; and 

3o i n cases o f d i s c i p l i n a r y c h a r a c t e r , when t h e o f f e n d e r 
s h o u l d have shown a tendency t o r e p e n t ( 2 ) 0 

From t h i s v e ry b r i e f survey i t i s obvious t h a t 

Economy i s o f t h e utmost im p o r t a n c e i n t h e l i f e and 

v e r y e x i s t e n c e o f t h e Orthodox Church. For t h i s r e a s o n 

t h e s u b j e c t o f E c c l e s i a s t i c a l Economy was i n c l u d e d i n 

t h e Agenda o f t h e P r e p a r a t o r y Committee f o r t h e 

f o r t h c o m i n g Great Synod o f t h e Orthodox Church. 

A c c o r d i n g l y an I n t e r - O r t h o d o x Commission was a p p o i n t e d 

t o p r e p a r e a d r a f t Report on E c c l e s i a s t i c a l Economy, 

which was p u b l i s h e d i n 1 9 7 1 t o g e t h e r w i t h Reports on 

o t h e r s u b j e c t s o f t h e Agenda^^o The document on Economy 

expressed t h e i d e a t h a t p r e c i s i o n ( aHpCpeia ) and 

Economy ( oinovou-ta ) are two p r i n c i p l e s by which t h e 

Church i s a d m i n i s t e r e d , and was m a i n l y r e f e r r i n g t o 

t h e a p p l i c a t i o n o f E c c l e s i a s t i c a l Economy, which t h e 

1 ) J o K o t s o n i s , Problems o f E c c l e s i a s t i c a l Economy, 
( i n Greek) Athens, 1 9 5 7 , p» 237 
2) i b i d e p 0 238 3 ) Recommendations o f t h e I n t e r - O r t h o d o x 
Commission f o r t h e f o r t h c o m i n g Great Synod, Geneva, 1971 
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( 3 ) 
1 

Orthodox Church used towards t h e Roman Church, t h e 

O r i e n t a l Churches and o t h e r Churches o f t h e R e f o r m a t i o n ^ ^ , 

Moreover i t s t a t e d t h a t t h e Church has g r e a t freedom i n 

t h e a p p l i c a t i o n o f Economy towards t h e C h r i s t i a n s who are 
( 2 ) 

o u t s i d e t h e Orthodox Church . 

I n 1972, a Memorandum, s i g n e d by f i v e P r o f e s s o r s 

o f t h e F a c u l t y o f Theology o f t h e U n i v e r s i t y o f Athens, 

was s u b m i t t e d t o t h e Holy Synod o f t h e Church o f Greece 

i n w h i c h t h e Report o f t h e I n t e r - O r t h o d o x Commission on 

E c c l e s i a s t i c a l Economy was c r i t i c i s e d as b e i n g confused 

on t h e e s s e n t i a l c h a r a c t e r i s t i c s o f t h e i s s u e and t h e 

Synod was warned t h a t i f t h e Document was f i n a l l y 

a ccepted as i t s t a n d s , i t would g e n e r a l l y be d i s a s t r o u s 

f o r t h e f u t u r e rapproachment w i t h t h e o t h e r C h r i s t i a n 

denominations and f u r t h e r m o r e f o r t h e c a n o n i c a l o r d e r 
( 4 ) 

and g e n e r a l t r a d i t i o n o f t h e Orthodox Church . 

I n defence o f t h e Document, t h e t h e n M e t r o p o l i t a n 

o f Aksum Methodios ( p r e s e n t l y t h e Archbishop o f T h y a t e i r a ) , 

who was a l s o a member o f t h e I n t e r - O r t h o d o x Commission, 

p u b l i s h e d a r e p l y t o t h e P r o f e s s o r s o f Theology i n w h i c h 

1) M e t r o p o l i t a n o f Aksum Methodios, On t h e E c c l e s i a s t i c a l 
Economy, Athens, 1976 ( i n Greek w i t h a summary i n E n g l i s h 
pp. 133-138) 
2) i b i d , p. 134 
3) The E c c l e s i a s t i c a l Economy, A Memorandum by f i v e 
P r o f e s s o r s , dp. c i t . 
4 ) T h i r d page o f t h e Memorandum, not numberedo 
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he s t a t e d t h a t ; 

" E c c l e s i a s t i c a l Economy has an importance and 
u s e f u l n e s s s u p e r i o r t o t h e p r e c i s e a p p l i c a t i o n o f 
Canon Law« Since E c c l e s i a s t i c a l Economy d e r i v e s 
i t s e x i s t e n c e f r o m t h e c h a r i t a b l e a t t i t u d e o f God 
towards mankind, i t s a p p l i c a t i o n by t h e Church, 
s h o u l d have a w i d e r scope and a g r e a t e r power t o 
s o l v e problems w h i c h cannot be a d m i n i s t e r e d o t h e r w i s e . 
Beyond t h e s e , E c c l e s i a s t i c a l Economy, w h i c h depends 
on t h e Holy S p i r i t , Who d w e l l s i n t h e Church, has 
a c r e a t i v e m i s s i o n i n f i e l d s i n w h i c h t h e f o r m u l a t e d 
t r a d i t i o n o f t h e Church cannot h e l p M ( l ) . 

He f u r t h e r s t a t e d t h a t t h e Document o f t h e I n t e r -

Orthodox Commission was not r a d i c a l and i t c o u l d not be 

so, because i t w i l l have s u c c e s s i v e improvements u n t i l 

i t s f i n a l f o r m w h i c h w i l l be g i v e n t o i t by t h e Great 

C o u n c i l . I t s h o u l d r e p r e s e n t t h e consciousness o f t h e 

whole Orthodox Church and d e a l w i t h t h e problems o f t h e 

whole C h r i s t i a n w o r l d . The p a r t i c i p a t i o n o f a l l t h e 

Bishops o f t h e Orthodox Church i n t h i s Great C o u n c i l w i l l 
(2 ) 

c e r t a i n l y e n r i c h t h e Document . 

Regarding t h e p r o g r e s s o f t h e I n t e r - O r t h o d o x 

Commission on t h e s u b j e c t under c o n s i d e r a t i o n no more 

evidence has been a v a i l a b l e . The l a t e s t r e f e r e n c e 

t o E c c l e s i a s t i c a l Economy i s made i n t h e f i r s t volume 

on The E c c l e s i a s t i c a l Law , p u b l i s h e d i n 1979 by t h e 

P r o t o p r e s b y t e r E. M a n t z o u n e a s ^ \ who d e f i n e s Economy 

as t h e d e v i a t i o n f r o m t h e r i g i d and s t r i c t observance 

o f t h e c a n o n i c a l and e c c l e s i a s t i c a l o r d e r i n m a t t e r s 

1) M e t r o p o l i t a n o f Aksum Methodios, op. c i t . p. 134 
2) i b i d , pp. 133-134 
3) P r o t o p r e s b y t e r Evangelos Mantzouneas, The E c c l e s i a s t i c a l 
Law, volume I , ( i n Greek) Athens, 1979 
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o f Church a d m i n i s t r a t i o n , w i t h o u t any d e v i a t i o n f r o m 

t h e dogmas. He g i v e s t h e reasons f o r g r a n t i n g Economy 

as t h e s a l v a t i o n o f t h e s i n n e r and t h e g e n e r a l 

b e n e f i t and w e l f a r e o f t h e C h u r c h ^ ^ and s t a t e s t h e 

a u t h o r i t i e s who g r a n t Economy as b e i n g : ( a ) t h e Bishop 

o r M e t r o p o l i t a n who has j u r i s d i c t i o n over a Diocese; 

( b ) t h e g o v e r n i n g a u t h o r i t y i m m e d i a t e l y above t h e 

Bishop i . e . t h e p r o v i n c i a l , l o c a l o r P a t r i a r c h a l Synod; 

and ( c ) t h e General C o u n c i l , which i s v e s t e d w i t h 
( 2 ) 

supreme a u t h o r i t y f o r the whole Orthodox Church 

T a k i n g t h e above i n t o c o n s i d e r a t i o n we may r e s t a t e 

t h e Orthodox view o f Economy as f o l l o w s : 

I n t h e Orthodox t r a d i t i o n Economy has b o t h 

t h e o l o g i c a l and p r a c t i c a l c o n n o t a t i o n s s i n c e Orthodoxy 

i s Orthopraxy and v i c e v e r s a . I t i s p r i m a r i l y connected 

w i t h t h e s a v i n g Grace o f t h e T r i n i t y a n d t h e 

I n c a r n a t e C h r i s t and a l s o w i t h t h e a p p r o p r i a t i o n o f 
( 4 ) 

t h i s grace by man i n and t h r o u g h t h e Church . As such 

E c c l e s i a s t i c a l Economy i s connected w i t h t h e h i s t o r i c 

e s t a b l i s h m e n t and development o f t h e Church. I t comprises 

1) Mantzouneas, op. c i t . p. 62 
2 ) i b i d , pp. 63-66 . - _ 
3) Hippoly.tus, Contra Noetum 8 , P.G. JO, 8 l6B "naC oaov 
1LEV H O . T 6 x f jv O U V a U L V E L Q E O T I V © G 6 Q , O O O V 6? HCXX(5 x f j v 
o t u o v o j i t a v xpix^Q f) C T C t o e i£ i Q " } " x a f l x r i v x f j v ( x p L y f j v ) 
o t u o voy . t a v rcapa.S C 6wo i v r |] i~v n a t 6 y.aMapioc; I w 5 . v v r | Q 0 0 O 

n e t x o u x o u x6v Xoyov 6 E 6 V o n o X o y E t O U X O J Q Xeywv t Afio p.lv 
ouii Ipw 0 £ O U Q , aXX'r\ eva , n p o a o m a 6 E bvo oinovo]ity, x f j v 
bt x p t x r j v olnc>vo}ilav x f jv x^-Pi-v x o u ' A y t o u I 1 V E U U : X T O Q " i b i d . 
P.G. 10, 8 2 1 A . * 
4 ) H i p p o l y ^ u s , op. c i t . P.G. 10, 808D; E p i p h a n i u s , 
P a n a r i i P.G. 4 2 , 736A 
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not only the h i s t o r i c m i n i s t r y centered on the 

episcopate^"^, but a l s o the c a n o n i c a l r e g u l a t i o n s 

formulated by the Church and r e l a t i n g to matters of 

C h r i s t i a n f a i t h , a c t i o n and g e n e r a l l y the C h r i s t i a n -
(2) 

l i f e i n a l l i t s h i s t o r i c a l m a n i f e s t a t i o n s . 

In i t s c a n o n i c a l sense, Economy i s marked by 

p r e c i s i o n and exactness ( a n p t pc t a ) t which maintains 

the i n t e g r i t y and primary t r u t h of C h r i s t i a n r e a l i t y . 

Yet, attachment to the exactness of the canons does 

not deprive Economy from i t s ultimate i n t e n t i o n 

which i s none other than the r e s t o r a t i o n and s a l v a t i o n 

of f a l l e n man by the grace of Godo As such, Economy 

often condescends to a standard other than that of the 

h i s t o r i c canons, not r e j e c t i n g t h e i r i n t e g r i t y , but 

d e a l i n g r e s p o n s i b l y and s a v i n g l y with the needs 

owing to human weakness and s i n . In t h i s r espect 

Economy i s i n t i m a t e l y l i n k e d on the one hand with the 

mystery of grace, and on the other with the a u t h o r i t y , 

which the Church enjoys i n h i s t o r y , as the t r e a s u r y 

and stewardess of t h a t Grace. 

1) S t . B a s i l , De S p i r i t u Sancto 71*-, P.G. 32, 208A 
" o i HOCT& 6 i a o o x f ] v TTjq EHKA.ri.aL.aQ o E K O v o u f j g a v T e Q " . 
2) S t . B a s i l , E p i s t l e l H , P.G. 32, 5 9 3 C ; 3 2 , 669B. 
I t i s worth mentioning here that the e a r l y F a t h e r s of 
the Church often use the term Economy, w h i l s t the holy 
canons seem to p r e f e r the terms philanthropy and 
l e n i e n c y which bring out the s o t e r i o l o g i c a l c h a r a c t e r 
of e c c l e s i a s t i c a l economy. In t h i s r espect see canons 
5, 11, 12 of the Nicea F i r s t General Council ( A l i v i s a t o s , 
op. c i t . pp. 25ff) and canon 30 of Chalcedon ( ibid.pp.^9ff) 
The term Economy i s a l s o used i n the canons 29, 30, 37 
and 102 of T r o u l l o i n the sense of condescension and of 
planning, arranging or managing.(ibid, pp. 69ff) c f . 
Memorandum of the f i v e P r o f e s s o r s , op. c i t . p. l^f. 

http://EHKA.ri.aL.aQ


- 2 9 6 -

The Church as the a u t h e n t i c and l i v i n g bearer of 

the Grace of the T r i n i t y and of the Saviour Jesus C h r i s t 

i s not r e s t r i c t e d by her h i s t o r i c a l a c t i o n s , whether 

these are canons, customs or i n s t i t u t i o n s , r a t h e r a l l 

these are bound to the Church, who keeps them, extends 

them, r e v i s e s them, and i n c e r t a i n cases, cancels them, 

temporarily and r e s t a t e s them, i n accordance with her 

s o t e r i o l o g i c a l aim and i n t e n t i o n and by v i r t u e of her 

a u t h o r i t y rooted i n the very Grace of God. 

T h i s i s witnessed to by the Orthodox E c c l e s i a s t i c a l 

Economy concerning marriage and d i v o r c e . The canons, 

governing the p r a c t i c e of the Orthodox Church on marriage 

i s an occasion f o r a deeper commitment to the Church and 

C h r i s t T h e union of man and woman i n marriage i s 

rooted i n the union of C h r i s t and His Church or the 

union of the Holy T r i n i t y with the whole mankind. T h i s 
( 2 ) 

i s c l e a r l y r e v e a l e d i n the l i t u r g i c a l r i t e of marriage 

which begins with the acclamation of the Kingdom of the 

Triune God and i n c l u d e s prayers and a c t s , which make 

C h r i s t and His Church the r e a l p e r s p e c t i v e of the 

newly wedded. T h i s p r e c i s i o n , however, i s often 

abrogated owing to human weakness and s i n f u l n e s s * The 

s i t u a t i o n i s sometimes created when the i n t e g r i t y of 

marriage seems impossible to recover, and t h i s 

1) Ephesians 5» 22-23 
2) see Appendix I I pp 9 301 f f and 311 f f 
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represents not only a breaoh i n marriage but also with 

C h r i s t and the Church, p a r a l l e l to the breach created 

by an i n d i v i d u a l C h r i s t i a n who has f a l l e n from h i s 

good standing i n the Church. In these cases p r e c i s i o n 

i s not s u f f i c i e n t f o r r e s t o r i n g the f a l l e n man i n the 

Grace of C h r i s t and His Church. Not because p r e c i s i o n 

i n general i s i n s u f f i c i e n t , but r a t h e r i s rendered 

such i n the case of human s i n and inadequacy. The 

Church could never j u s t i f y h e r s e l f as the dispenser of 

the Grace of God, i f i n her zealous e f f o r t to f u l f i l l 

the l e t t e r of the law, she k i l l e d the s p i r i t of love 

and mercy, by denying her lapsed people opportunity 

to repent and r e - e s t a b l i s h themselves i n the l i f e of 

In the case of broken f a m i l i e s the Church f o l l o w i n g 
(2 

the example of Moses grants divorce as the l e s s e r e v i l 

not e a s i l y and g l a d l y but h e s i t a n t l y and so r r o w f u l l y 

and because of the hardness of heart of those who 

have f a l l e n short of continuing l i v i n g t h e i r married 

l i f e i n C h r i s t and i n the Grace of God. However, such 

concessions ought not to be i n t e r p r e t e d as easy 

accommodations to human convenience but r a t h e r as a 

redemptive r e f u s a l to abandon divorced persons i n t h e i r 

weakness and s i n ^ ^ o 

1) Athenagoras Kokkinakis, op,, c i t o p Q 50 
2) ibide p, 50 
3) The Stylianopoulos, op« c i t B p e 279 

Grace (1) 
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Another i n d i c a t i o n of how Orthodox e c c l e s i a s t i c a l 

Economy operates i s the case of mixed marriages. The 

Orthodox Church has always demanded unity of f a i t h as a 

prec o n d i t i o n to any marriage so that i t would be a r e a l 

f e l l o w s h i p of a r e l i g i o u s l i f e . I f commitment to the 

same f a i t h i s not present, how i s i t p o s s i b l e to share 

and become 'one body' i n C h r i s t , s i n c e the f u l l e s t 

e x pression of such unity i s p a r t i c i p a t i o n i n the 

mystery of the E u c h a r i s t ? Through t h i s sacrament the 

two people united i n marriage share and t a s t e of G o d ^ 

Kingdom. Because E u c h a r i s t i s what makes the two people 

united i n marriage members of the body of C h r i s t . I t i s 

what gives to marriage i t s s p e c i f i c a l l y C h r i s t i a n 

c h a r a c t e r . I n other words i t i s i n the E u c h a r i s t 

that marriage f i n d s i t s f u l f i l m e n t and becomes r e a l l y , 

according to S t . John Chrysostom, the Small Church or 
(2) 

the Church at home „ 

In the e a r l y Church when marriages were normally 

b l e s s e d during the course of the E u c h a r i s t , marriage 

between an Orthodox and a non-orthodox C h r i s t i a n was 

1) Lewis J . Patsavos "Mixed marriages and the c a n o n i c a l 
t r a d i t i o n of the Orthodox Church", The Greek Orthodox 
T h e o l o g i c a l Review, v o l . X X I I I , No 3, ^ 1978 pp. 2*f3ff 
2) S t . John Chrysostom, Homily 20, 6 to the Ephesians 
" v

r a t i] o u i t o : yap 'ZHH\T)O Ca iaxl uiKpt." • p Q 62 l^fT* 
<• EHJiVootav TioCnaov aou x f j v OIMCOCV" H O m i l y 6,2 Genesis 
P.G0 5^, 607; " EO-TW gxKXnoCa oixtall r ' vbpSv 

next YUVCUHWV a u v e o T T i H u i T a . M?' y a p O T I au IIOVOQ e t 6 a v f ) p , 
]ir\be OTL avTT] ]i6vr) eazlv ^yvvf]^ vo]itayq HU>,\U]UX elvo.i, 
^OTIOU yap zia\. 6uo E L Q TO ei-iov o ' v o j i a , qrqct , a u v i r n x c v o i , 
£Ht-.r S L I U ev uSoo) auTffiv" Homily 26, *f Acts P.G. 60,203 
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unheard o f s I t was not u n t i l the marriage ceremony was 

removed from the c e n t r a l act of worship -the S u c h a r i s t -

that the term mixed marriages acquired meaning. When the 

Kingdom of Greece was e s t a b l i s h e d mixed marriages took 

pl a c e without, however, t h e i r e c c l e s i a s t i c a l s t a t u s 

being determined by l a w ^ ^ . Although tendencies towards 

the e x e r c i s e of l e n i e n c y were evident quite e a r l y , i t 

was not u n t i l 1869 that the f i r s t s i g n s of the Church's 

changing a t t i t u d e appeared through the e x e r c i s e of 
(2) 

Economy . Since the Grace of C h r i s t and the Church 

always looks to the s a l v a t i o n of her members, a way 

had to be found, other than that i n d i c a t e d by the 

s t r i c t observance of the canons, which would redeem 

the s i t u a t i o n and keep her members i n t o the range of 

the s a v i n g Grace. Accordingly, such mixed marriages 

were permitted i n d e v i a t i o n from the r i g i d r u l e , as 

a means of extending the Grace r e s i d i n g i n the 

Orthodox Church a l s o to those who were i n part 

a s s o c i a t e d with her, provided, however, that the 

non-orthodox member would agree that the c h i l d r e n 

born from such a marriage would be b a p t i s e d and 

brought up i n the Orthodox C h u r c h ^ ^ . I n t h i s way, 

e c c l e s i a s t i c a l Economy, as a s p e c i a l charisma of the 

Church, l i k e p r e c i s i o n , serves the same end of human 

1) Lewis J . Patsavos, op. c i t . pp. 248-249 
2) see chapter 2 of Part I I "Conditions and Impediments 
to Marriage according to the Canon Law of the Greek 
Orthodox Church and the C i v i l Law of Greece s i n c e l8g0 
P. 197 ' 
3) Mantzouneas, op. c i t 9 p. 69 
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s a l v a t i o n by means of union w i t h C h r i s t and His Church 

and could be regarded as another way of d i s t r i b u t i o n 

of the d i v i n e saving Grace, 

I n c o n clusion we may quote the Archbishop of 

T h y a t e i r a Dr. Methodios Fouyas i n sa y i n g that : 

" E c c l e s i a s t i c a l Economy i s not the means of a l l o w i n g 

the essence of the Church to be threatened by any 

s i t u a t i o n , but of bringing such a s i t u a t i o n i n t o the 

ca n o n i c a l framework of the Church. Indeed, we may c a l l 

Economy the s p e c i a l charisma of the Orthodox C h u r c h " ^ ^ . 

1) Metropolitan of Aksum Methodios, op. cit« p 0 135 
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APPENDEC I I 

( a ) The l i t u r g i c a l s t r u c t u r e of the r i t e of marriage 

i n the Greek Orthodox Church 

E l a b o r a t e and r i c h i n symbolic r i t u a l the s e r v i c e 

of marriage i n the Greek Orthodox Church i s divided i n t o 

two p a r t s : 

The f i r s t one i s known as the b e t r o t h a l s e r v i c e or 

the b l e s s i n g of the r i n g s ^ \ during which, a f t e r a 

s e r i e s of s u p p l i c a t i o n s and two short p r a y e r s , the 

p r i e s t b l e s s e s two r i n g s which he p l a c e s on the f o u r t h 

f i n g e r of the r i g h t hand of the bride and the groom© 

The best man then, exchanges them by p l a c i n g the b r i d e ' s 

r i n g on the groom's f i n g e r and v i c e v e r s a , repeating 

t h i s three times. 

Since p r e - c h r i s t i a n times r i n g s have always been 

used as a token and a symbol of a mutual contract or 
( 2 ) 

promise . They a l s o symbolised the m a t e r i a l p o s s e s s i o n s 
* 

t h a t each part n e r brings i n t o the c o n t r a c t . I n the 

C h r i s t i a n Church the use of r i n g s apart from 

symbolising the m a t e r i a l and s p i r i t u a l possessions 

they s i g n i f y a l s o the unbroken a l l e g i a n c e t h a t the 

couple owe to each other, w h i l s t the exchange of the 

r i n g s by the best man symbolises that from now on the 

couple are going to share together i n each other's 

m a t e r i a l and s p i r i t u a l possessions and t h a t from now 

1) 'AKoXouOCa TCOV Hyfjaxpcov rj TQO 'AppapSvoc« see pp. 3 1 1 f f 
2 ) Constantino C a l l i n i c o s fhe C h r i s t i a n Temple(in Greek) 
Athens, 1 9 5 8 , p . 5 ^ 9 
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on the weaknesses of the one p a r t n e r w i l l be compansated 

fo r by the s t r e n g t h of the other 

The p r i e s t then o f f e r s a prayer asking that the 

b e t r o t h a l or the mutual promise o f f i c i a l l y given through 

t h i s act of exchanging the r i n g s i n front of the 

congregation present, may be proven true i n f a i t h , 

concord and love, r e f e r r i n g to the use of r i n g as a 
( 2 ) 

s i g n of God's pledge to man . The prayer adds the 

symbolism of the r i g h t hand : Moses' r i g h t hand was 

i n f a c t God's hand which brought the waters of the 
( 3 ) 

Red Sea over the Egyptians and which i s i n f a c t nothing 
e l s e than the power of God "making firm the foundations 

( 4 ) 

of the e a r t h " . The Church of God i s c a l l e d to be 

the c o n t r a c t ' s w i t n e s s . For i n that case God Himself 

pledges His b l e s s i n g and support, and u n f a i t h f u l n e s s 

to each other means f o r C h r i s t i a n s a b e t r a y a l of God 
1) S t y l i a n o p o u l o s , op. c i t . pp. 250-257 
2) Joseph r e c e i v e d a rxng from the Pharaoh of Egypt as 
a s i g n of h i s new power (Genesis ^1,4-2); the King of 
Babylon with h i s r i n g s e a l e d the l i o n s ' den where 
Daniel was thrown as a pledge of h i s f a i t h f u l n e s s to 
the s u f f e r i n g prophet, a f a i t h f u l n e s s which God endorsed 
by saving D a n i e l from the l i o n s ( D a n i e l 6 , 1 7 ) ; Thamar 
before g i v i n g h e r s e l f to Judah asked f o r h i s r i n g as a 
pledge of s a f e t y so that on the day she would be brought 
to t r i a l before the same Judah, the r i n g would save her 
from the punishment due to h a r l o t s (Genesis 3 8 , 1 8 ) ; 
f i n a l l y i n the parable of the p r o d i g a l son the r i n g i s 
a s i g n of the f a t h e r ' s regained favour for h i s l o s t 
son (Luke 15, 2 3 ) . In the C h r i s t i a n t r a d i t i o n Clement 
of Alexandria (Paidaguoguos 3 , 1 1 ) re p o r t s that a r i n g 
was given to the woman as a s i g n of a u t h o r i t y i n the 
d i s p o s i t i o n of domestic a f f a i r s . B a s i c a l l y the r i n g s are 
the v i s i b l e pledge of the b e t r o t h a l a n t i c i p a t i n g marriage. 
See a l s o Symeon of T h e s s a l o n i k i , P.G. 155,508AD; c f 
Stylianopoulos, op. c i t . pp. 25^-ff 
3 ) Exodus 1 5 , 26 
k) Psalm 102, 2 5 
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and a r e j e c t i o n of His promise to grant them a new 

i n t e g r a t e d and wholesome l i f e ^ " ^ . So the b e t r o t h a l 

s e r v i c e , as the Church understands i t , i s the marriage 

c o n t r a c t . I t i n v o l v e s not only the couple themselves, 

but God Himself. Thus a b e t r o t h a l solemnly celebrated 

i n Church i s more than a simple engagement. I t 

represents the r e a l bond of marriage, l a c k i n g only the 
( 2 ) 

ultimate sacramental f u l f i l m e n t . T h i s i s c e r t a i n l y 

why i t i s g e n e r a l l y celebrated j u s t before the 

crowning s e r v i c e i t s e l f . Against the t h e o l o g i c a l 

meaning of marriage as an image of C h r i s t ' s union with 

the Church, the b e t r o t h a l ( appa.[3h>v ) j s t h e o l o g i c a l l y 

suggestive as the image of C h r i s t ' s b e t r o t h a l of the 

Church by the g i f t of the Holy S p i r i t -the g i f t of 

the Holy S p i r i t as a token of each b e l i e v e r ' s s a l v a t i o n , 

a n t i c i p a t i n g the future f u l l n e s s of s a l v a t i o n i n the 
(3) 

m essianic Kingdom . 

1) Meyendorff, op. c i t . p. 36 
2) T h i s i s the reason why canon 98 of the Council of 
T r o u l l o s t i p u l a t e s : "He who brings to the i n t e r c o u r s e 
of marriage a woman who i s betrothed to another man who 
i s s t i l l a l i v e , i s to l i e under the charge of adultery 1** 
Amongst other Byzantine canonists who wrote commentaries 
on t h i s canon emphasising that b e t r o t h a l and marriage 
are l e g a l l y almost i d e n t i c a l , Theodore Valsamon even 
r e f e r s to the example of S t . Joseph and the V i r g i n Mary, 
who were only betrothed to each other, s t i l l the Angel 
c a l l e d Mary, Joseph's wife (Matthew 1, 20). T h i s a l s o 
e x p l a i n s why, when the Church took charge of divorce 
procedures these had to be followed a l s o by a couple 
who were not yet married, but only betrothed and wanted 
to break the b e t r o t h a l . The a u t h o r i t y of the Church to 
deal and handle a l l m a r i t a l a f f a i r s was sanctioned by 
Emperor A l e x i o s I Comnenos (1048-1118) who e x p l i c i t l y 
s t a t e d that b e t r o t h a l could be broken only through 
divorce (P.G. 137, 802-803) 
3) Stylianopoulos, op. c i t . pp. 236=257 



The second p a r t of the marriage s e r v i c e which 

i s c a l l e d the proper marriage ceremony or the crowning 

s e r v i c e o p e n s with Psalm 128 which was sung on the 

steps of Solomon's temple when the l e v i t e s were 

ent e r i n g the sanctuary on solemn f e a s t days, and e x h a l t s 

the joy of family l i f e , the p r o s p e r i t y and peace which 
(2) 

xt brings to man, as the highest form of God's b l e s s i n g . 

The meaning of the marriage proper or crowning 

s e r v i c e i s to i n t e g r a t e the b r i d a l p a i r i n t o the very 

mystery of God's Kingdom and C h r i s t ' s love f o r His 

Church. T h e i r mutual consent, having already been given 

i n w r i t i n g , when arranging the f o r m a l i t i e s of the marriage, 

and expressed p u b l i c l y a l i t t l e while ago through the 

act of exchanging the r i n g s , undoubtedly i s r e q u i r e d 

as a v i t a l c ondition but i t i s not the very content of 

the sacrament. A f t e r the doxological i n v o c a t i o n 

( B l e s s e d i s the Kingdom of the Father ...") which i s 

c h a r a c t e r i s t i c of the beginning of the sacramental 

r i t e s i n the Orthodox Church, the great l i t a n y of peace 

f o l l o w s . Thcjfeetitions s p e c i f i c a l l y r e l a t e d to the 

couple begin with the s i g n i f i c a n t reference to the 

1 ) 'AHOXOUGCO, TOU STEtpavcouatoc; r jxoi TOD Faiiou, I- intp5v 
EuxoXoy tov r) Ay uaaixaTa.pi.ov , enboaic, ' Anocf-roA. IHT)Q AianovtaQ 
TTH: SuHAriataQ TfjQ 'EAAaboQ, ' AOrjvat. 1962 r ) e og 
The e a r l i e r p r a c t i c e of an o f f i c i a l dialogue betx^een the 
p r i e s t and the couple regarding t h e i r mutual consent to 
be married and the v e r i f i c a t i o n of the absence of any 
marriage impediments i s now u s u a l l y omitted. F o r the 
e a r l i e r p r a c t i c e see Trembelas, op. c i t . p. 2 0 . The 
asking about the mutual consent i s s t i l l recorded i n the 
r u b r i c s of the present-day Euchologion of the Church 
of Greece ( i b i d . p e 9 0 ) . The coming of the couple to the 
Church for n a r r i a g e , and a l l the previous arrangements and 
pr e p a r a t i o n s , are assumed as i n d i c a t i n g mutual consent. 
Stylianopoulos, op. c i t . p. 251 2 ) Heyendorff,op.cit_.p,37 

http://uaaixaTa.pi.ov
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"communion i n marriage" « These p e t i t i o n s o f f e r prayers 

f o r : 

1) the couple's s a l v a t i o n ? 
2 ) the b l e s s i n g of t h e i r marriage as t h a t i n Cana 

of G a l i l e e ; 
3 ) prudence, decency, s e l f - c o n t r o l and happiness i n 

having c h i l d r e n and a blameless l i f e ; 
k) the granting of a l l t h e i r requests l e a d i n g to 

s a l v a t i o n . 

Of the three prayers which follow, the f i r s t one 

i s concerned about the c r e a t i o n of Adam and Eve, t h e i r 

b l e s s i n g to m u l t i p l y and dominate the e a r t h and the 

i n d i s s o l u b i l i t y of t h e i r conjugal bond and continues 

with many r e f e r e n c e s to God's b l e s s i n g s of Old Testament 
( 2 ) 

couples. The prayer then asks God/Christ to b l e s s 

the couple's marriage as He blessed that i n Cana of 

G a l i l e e , thereby showing that l a w f u l marriage and 

p r o c r e a t i o n from i t i s according to God's w i l l . With 

regard to m a t e r i a l goods, the prayer s i g n i f i c a n t l y 

asks that the couple may abound i n them so that they 

may a l s o share them with others i n need. The second 

prayer r e f e r s to God as the Celebrant of m y s t i c a l and 

pure marriage, the Law-giver of p h y s i c a l marriage, and 

the Provider of a l l s p i r i t u a l and m a t e r i a l b l e s s i n g s . 

1) " Ttov vuv auvccnTOTievwv EIQ yaixou HOivajvCav" ( those 
who are now being united i n the ( f e l l o w s h i p ) communion 
of marriage). 
2 ) As i n the case of the b e t r o t h a l prayers, so a l s o i n 
the prayers of the Crowning S e r v i c e , a prayer often 
begins by addressing God and then c l e a r l y develops 
in t o an address of C h r i s t without sharp d i f f e r e n t i a t i o n . 
S t y l i a n o p o u l o s , op. c i t . p. 259 
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God i s asked to b l e s s the couple by granting them 

concord of s o u l and body, poss e s s i o n of b e a u t i f u l 

c h i l d r e n , e x a l t a t i o n , f r u i t f u l n e s s , abundance of 

m a t e r i a l goods so that they may carry out p h i l a n t h r o p i c 

deeds and that they may l i v e according to God's w i l l 

so t h a t Ihey may shine l i k e s t a r s i n the e s c h a t o l o g i c a l 

Kingdom^^« In the t h i r d prayer God, the Author of 
(2 

marriage, i s asked to conjoin, yoke or unite and crown 

the couple i n the bond of marriage and to grant them 

o f f s p r i n g and happiness i n c h i l d r e n ^ As the s e r v i c e 

continues, at the conclusion of the t h i r d prayer the 

p r i e s t u n i t e s the r i g h t hands of the couple, p l a c i n g 

the b r i d e ' s r i g h t hand i n the r i g h t hand of the groom, 

and t h i s act symbolises the oneness of marriage. 

Next follows the crowning s e r v i c e , during which 

a f t e r b l e s s i n g the crowns the p r i e s t p l a c e s them over 

the heads of the bride and the groom, and the best man 

then exchanges them three times by p l a c i n g the b r i d e ' s 

crown over the groom's head and v i c e v e r s a ^ \ 

1) Stylianopoulos, op. c i t . p. 260 
2) q p u o o o v , o u r n j g o v , oxeip6.vwaov, s e e Appendix I I , . p. 318 
3) S t , John Chrysostom mentions the custom of crowning 
the C h r i s t i a n spouses as follows :"Crown are placed on 
the heads of the spouses, as symbols of t h e i r v i c t o r y 
f o r they were not-overcome by l u s t y p3e asures"(Homily 9 
on I Timothy, P.G. 6 2 , 5 * f 6 ) . Accordingly the custom i s used 
t i l l to-day as a symbol of glory and honour bestowed by 
the Church to the newlyweds, s i n c e they are considered 
v i c t o r s , consecrated to the sacredness of conjugal love 
and to the i d e a l s of C h r i s t i a n parenthood. The crowns are 
made e i t h e r of n a t u r a l flowers and leav e s of o l i v e or 
myrtle t r e e s or of a r t i f i c i a l lemon t r e e blossoms. A f t e r 
the Church ceremony the crowns are kept s a f e l y i n a 
s p e c i a l place of the house near the Holy Icons, as 
symbols and reminders of the sacredness of marriage. 
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The crowning a l s o s i g n i f i e s the r o y a l d i g n i t y of 

the family l i f e , , The bride and groom are crowned i n 

glory as p o t e n t i a l parents and they are expected to 

r u l e t h e i r new s m a l l kingdom, i . e . t h e i r household and 

family i n wisdom, j u s t i c e and i n t e g r i t y according to 

the w i l l of G o d o ^ 

Following the coronation, the spouses hear the 

word of God from the Holy S c r i p t u r e s , v h i c h include 

the two most r e v e a l i n g s e c t i o n s of the New Testament 

r e l a t e d to marriage. The f i r s t l e s s o n i s from the 

f i f t h chapter of the e p i s t l e of Sto Paul to the 

Ephesians, where he draws the analogy of the unity 

of husband and wife from the p e r f e c t and mysterious 

unity of C h r i s t with the Church. The second l e s s o n 

i s from the Gospel of S t . John (chapter 2, 1-11) 

where C h r i s t ' s presence at the marriage i n Cana of 

G a l i l e e i s recounted as w e l l as His f i r s t m i r a c l e . 

Together with the S c r i p t u r e readings the sequence 

of the p r a y e r s and p e t i t i o n s which follow, the Lord's 

prayer and the partaking of a common cup, remind 

very v i v i d l y of the f a c t that the marriage s e r v i c e 

was o r i g i n a l l y performed during the E u c h a r i s t i c 
(2) 

l i t u r g y o T h i s e u c h a r i s t i c context i s emphasised 

1) S t y l i a n o p o u l o s , op„ c i t 0 p 0 26l; Atho Kokkinakis, 
o p . c i t . pp 0 7^-75 
2) Meyendorff, op. c i t . pp. 38-45; Stylianopoulos, 
i b i d , p. 263 
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even more by the s i n g i n g of the communion hymn ( 1 ) 

w h i l s t the bridegroom and bride partake of the cup. 

The p a r t a k i n g of the common cup which replaced Holy 
( 2 ) 

Communion has i t s own symbolism i n l i t u r g i c a l 
t r a d i t i o n . As the wine i s both sweet and sometimes 

dry the pa r t a k i n g of the common cup symbolises the 

common l i f e , d e s t i n y and r e s p o n s i b i l i t y which the 

spouses, now united i n t o one bond, w i l l have to share 

together i n s u c c e s s and f a i l u r e , i n poverty and r i c h e s , 

i n .joys and sorrows. The use of the common cup i s 

als o a reminder of the f i r s t m i r a c l e t h a t C h r i s t did 

i n Cana of G a l i l e e . 

1 ) K O I V I O V L H S V , Trembelas, op. c i t . pp. 6 0 - 6 9 
2 ) I t i s not c l e a r that the common cup as a l i t u r g i c a l 
custom i n C h r i s t i a n marriages a r i s e s only a f t e r the 
marriage r i t e became detached from the Holy E u c h a r i s t 
and as a s u b s t i t u t e for Holy Communion ( S t y l i a n o p o u l o s , 
op. c i t . p. 2 6 3 ) . I t seems tha t during s e v e r a l c e n t u r i e s 
both Holy Communion and the common cup were a f f e r e d to 
the couple. Already a cup of milk and honey, immediately 
a f t e r the cup of Holy Communion, was given to the couple 
i n the times of T e r t u l l i a n and Hi p p o l i t u s ( l a t e second 
and e a r l y t h i r d c e n t u r i e s ) , ( T r e m b e l a s , i b i d , p. 2 6 ) , 
The codices of the marriage r i t e v a r i o u s l y report Holy 
Communion, the common cup of v/ine, and a l s o a cup of 
honey with almonds or walnuts. Some codices s t i p u l a t e 
that Holy Communion i s to be given " i f the couple i s 
worthy"(in one codex, only of the sacred Body; Stylianopoulos 
i b i d , p. 2 6 3 ) . Such i s the p r a c t i c e which a l s o Symeon 
of T h e s s a l o n i k i r e p o r t s as e s t a b l i s h e d p r a c t i c e during 
h i s time. For Symeon, "to be worthy" meant c h i e f l y to 
be married f o r the f i r s t time. Second-marriage couples 
r e c e i v e d only the common cup (Symeon of T h e s s a l o n i k i , 
On Matrimony, P„G„ 1 5 5 9 512D-513A) For manuscript 
evidence and comments see P 0 Trembelas, op. c i t . pp„ 1 2 , 

The common cup i s al s o o f f e r e d i n Jewish marriages according 
to t h e i r t r a d i t i o n . A f t e r d r i n k i n g the wkie the groom breaks 
the g l a s s as a gesture of breaking a l l t i e s with other 
unlawful r e l a t i o n s or as a reminder t h a t even i n t h e i r 
happiest moments, the Jewish b e l i e v e r s must think and 
remember the d e s t r u c t i o n of the Temple of Solomon, 
C. C a l l i n o c o s , op. c i t . p 0 6 5 ^ 

2 5 , 6 0 - 6 9 ; Stylianopoulos, op. c i t . p 0 2 6 3 
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A'fter the common cup i s offered the p r i e s t , holding 

the j o i n e d r i g h t hands of the bride and the groom, l e a d s 

them i n a c i r c u l a r p r o c e s s i o n around a s m a l l t a b l e which 

i s i n front of them, while he intones three hymns of 

S t . John Damascene which r e f e r to the prophecy of I s a i a h 

about the v i r g i n , b i r t h of C h r i s t , to the Holy Martyrs 

who were crowned because of t h e i r v i c t o r y i n martyrdom, and 

to C h r i s t as the boasting of the Apostles and the 

e x a l t a t i o n of the Martyrs. During t h i s ceremonial 

p r o c e s s i o n the congregation showers the newlyweds with 

flower p e t a l s and r i c e as a token of t h e i r wishes to 

the bride and groom f o r h e a l t h , happiness and f e r t i l i t y . 

As i n the case of the r i n g s , the c i r c u l a r p rocession 

at t h i s point i s symbolic of the e t e r n i t y and emphasises 

marriage as a permanent commitment. T h i s i s the l a s t 

symbolic r i t u a l of the s e r v i c e , s i g n i f y i n g the 

completion of the sacrament, the o f f i c i a l p r e s e n t a t i o n 

of the newlyweds to the C h r i s t i a n community, and the 

joy of the Church f o r the unity of the two i n one and 

f o r t h e i r d e d i c a t i o n to the sacred d u t i e s of C h r i s t i a n 

parenthood and to the i d e a l s of the C h r i s t i a n family. 

The conclusion of the marriage r i t e i n v o l v e s the f i n a l 

b l e s s i n g of the b r i d a l couple, the removal of the crowns 

from t h e i r heads, a f i n a l T r i n i t a r i a n b l e s s i n g and the 

d i s m i s s a l . 
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I t i s i n t h i s Crowning s e r v i c e of the Greek Orthodox 

Church that the communion of marriage between a man and 

a woman i s b l e s s e d by God 0 By f i r s t impression the 

prayers and readings give a c e r t a i n precedence to the 

husband and seem a l s o to place an accent on p r o c r e a t i o n . 

But the heart of marriage i s the oneness of the husband 

and the wife ( Ev u-eXog 6 i a -crfe ouCuytac ) . T h i s 

oneness e s t a b l i s h e d by G o d ^ \ confirmed by C h r i s t ^ ^ 

and repeatedly invoked by the marriage r i t e i s d e c i s i v e : 

a oneness not only of body but of t o t a l l i f e , a true and 

f u l l Hoiv'j)vta yauou. Only such emphasis on the bond of 

marriage as a s h a r i n g union can lead to a c o r r e c t 

i n t e r p r e t a t i o n of the precedence of the husband and a l s o 

of the accent on p r o c r e a t i o n . Marriage e x i s t s above a l l 

f o r i t s own sake as a f u l l communion of two persons 

apart from a l l other c o n s i d e r a t i o n s , i n c l u d i n g 

c h i l d - b e a r i n g and the mutual r o l e s of husband and w i f e , 

i n The context of the oneness of marriage, the precedence 

of the husband, as much as the submission of the w i f e , 

are a l s o God's g i f t s ^ ^ . But they are g i f t s deeply 

rooted i n the t o t a l union of love where there i s no 

room f o r e x p l o i t a t i o n or subjugation i n e i t h e r d i r e c t i o n , 

but only welcome space f o r mutual obedience and s e l f l e s s 

s e r v i c e . 

1 ) Genesis 2 , 2 4 
2 ) Mark 1 0 , 8 - 9 
3 ) Stylianopoulos, op. c i t . pp e 2 6 4 - 2 6 5 
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(b) The Order o f t h e Sacrament o f Ma r r i a g e 

i n the Greek Orthodox Church 

A) The B e t r o t h a l S e r v i c e 

l o Deacon : Master, g i v e t h e b l e s s i n g . 
2. P r i e s t : Blessed i s our God, always now and ev e r , 

and unto ages o f ages. 
Cho i r : Amen. 
Deacon : I n peace l e t us pray t o t h e L o r d . 
C h o i r : Lord have mercy ( r e p e a t e d a f t e r each p e t i t i o n ) . 
Deacon : For t h e peace t h a t i s f r o m above, and f o r t h e 

s a l v a t i o n o f our s o u l s , l e t us pray t o t h e L o r d . 
For t h e peace o f t h e whole w o r l d , f o r t h e 
s t a b i l i t y o f t h e h o l y Churches o f God and f o r 
t h e u n i o n o f a l l , l e t us pray t o the Lo r d . 
For t h i s h o l y Temple, and f o r those who w i t h 
f e a r o f God, f a i t h and p i e t y e n t e r t h e r e i n , 
l e t us pray t o t h e L o r d . 
For our Archbishop ( name ) , t h e honourable 
P r e s b y t e r y , o f t h e Diaconate i n C h r i s t and 
f o r a l l t h e Clergy and L a i t y , l e t us pray t o 
th e L o r d . 
For the s e r v a n t o f God ( name o f t h e bridegroom ) 
and f o r t h e handmaid o f God ( name o f t h e b r i d e ) 
who are now b e t r o t h e d t o each o t h e r , and f o r 
t h e i r s a l v a t i o n , l e t us p r a y t o t h e Lo r d . 
That t h e r e may be g r a n t e d unto them c h i l d r e n 
f o r t h e c o n t i n u a t i o n o f t h e race and f o r a l l 
t h e i r p e t i t i o n s f o r s a l v a t i o n , l e t us pray 
t o t h e L o r d . 
That p e r f e c t and p e a c e f u l l o v e and help may 
descend upon them, l e t us pray t o the Lo r d . 
That t h e y may be p r e s e r v e d i n concord and 
s t e a d f a s t n e s s o f f a i t h , l e t us pray t o t h e 
Lo r d . 
That they may be bl e s s e d i n concord and 
s t e a d f a s t n e s s o f f a i t h , l e t us pray t o the 
L o r d . 
That they may be p r o t e c t e d i n blameless l i f e 
and b e h a v i o u r , l e t us pray t o t h e L o r d . 



=312-

That the Lord o u r God may g r a n t unto them 
honourable m a r r i a g e and an u n d e f i l e d 
f e l l o w s h i p , l e t us pray t o t h e L o r d . 
That we may be d e l i v e r e d from a l l t r i b u l a t i o n , 
w r a t h , danger and n e c e s s i t y , l e t us pray t o 
the L o r d . 
P r o t e c t us, save us, have mercy on us and 
p r e s e r v e us 0 God by Thy grace. 
Having commemorated our most h o l y , u n d e f i l e d , 
e v e r - b l e s s e d and g l o r i o u s Lady, e v e r - V i r g i n 
Mary, t h e Mother o f God, w i t h a l l t h e S a i n t s , 
l e t us commend o u r s e l v e s and one an o t h e r and 
our whole l i f e t o C h r i s t our God. 

C h o i r : To Thee, 0 L o r d . 
P r i e s t : For t o Thee be l o n g a l l g l o r y , honour and 

w o r s h i p , t o t h e F a t h e r , and t o t h e Son, and 
t o t h e Holy S p i r i t , now and ever and unto 
ages o f ages. 

C h o i r ; Amen. 
Deacon : Let us pr a y 
C h o i r : Lord have mercy. 

3. P r i e s t : 0 e t e r n a l God, Who has b r o u g h t i n t o u n i t y 
those who were sundered, and has o r d a i n e d f o r 
them an urge f o r an i n d i s s o l u b l e bond, Who did 
b l e s s Isaac and Rebecca and d i d make them h e i r s 
o f Thy promise; b l e s s a l s o these Thy s e r v a n t s , 
g u i d i n g them unto every good work. 
For Thou a r t a m e r c i f u l God, Who l o v e s mankind, 
and t o Thee we a s c r i b e g l o r y , t o t h e F a t h e r , 
and t o the Son, and t o t h e Holy S p i r i t , now 
and ever and un t o ages o f ages. 

C h o i r I Amen 
P r i e s t : Peace be t o a l l . 
C h o i r : And w i t h t h y s p i r i t . 
Deacon : L e t us bow our heads unto the L o r d , 
C h o i r : To Thee, 0 L o r d . 

kt> P r i e s t : 0 L o r d our God, Who has espoused the Church 
from among t h e g e n t i l e s as a pure v i r g i n ; 
b l e s s these espousals and u n i t e and p r o t e c t 
these Thy s e r v a n t s i n peace and concord. 
For t o Thee b e l o n g a l l g l o r y , honour and 
w o r s h i p , t o t h e F a t h e r , and t o t h e Son and 
t o t h e Holy S p i r i t , now and ever and unto ages 
o f ages. 

C h o i r : Amen. 
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Then t a k i n g t h e r i n g s , t h e P r i e s t r a i s e s h i s 
hand so as t o r e a c h t h e Groom's f o r e h e a d and 
says : 

5o The s e r v a n t of God ( name ) i s b e t r o t h e d t o 
t h e handmaid o f God ( name ) i n t h e name o f t h e 
F a t h e r and o f t h e Son and o f t h e Holy S p i r i t . A m e n . 
( t h r e e times ) 
F a c i n g t h e B r i d e and r a i s i n g h i s hand w i t h t h e 
r i n g s so as t o reach t h e B r i d e ' s f o r e h a e d , t h e 
P r i e s t t h e n says : 
The handmaid o f God ( name ) i s b e t r o t h e d t o 
t h e s e r v a n t o f God ( name ) i n t h e name o f t h e 
F a t h e r and o f t h e Son and o f t h e Holy S p i r i t . 
Amen. ( Three t i m e s ) 
He t h e n p l a c e s t h e r i n g s on t h e r i g h t hands 
of t h e Br i d e and t h e Groom and w h i l s t t h e b e s t 
man i s c a l l e d t o exchange t h e r i n g s t h r e e t i m e s 
t h e P r i e s t says t h e f o l l o w i n g p r a y e r : 

6» Deacon : Let us p r a y . 
C h o i r : Lord have mercy. 
P r i e s t : 0 Lord our God, V/ho d i d accompany t h e s e r v a n t 

o f P a t r i a r c h Abraham t o Mesopotamia, when he 
was sent t o seek a w i f e f o r h i s l o r d I s a a c , and 
by a s k i n g f o r w a t e r a t a meeting by t h e w e l l , 
Thou d i d r e v e a l unto him t h a t he s h o u l d b e t r o t h 
Rebecca; do Thou b l e s s a l s o t h e b e t r o t h a l o f 
these Thy s e r v a n t s ( name ) and ( name ) and 
c o n f i r m t h e word o f t h e i r p romise. S t r e n g t h e n 

' them i n the h o l y u n i o n which i s from Thee; f o r 
Thou hast c r e a t e d male and female from t h e 
b e g i n n i n g and by Thee t h e woman i s j o i n e d t o 
t h e nan f o r h e l p and f o r t h e c o n t i n u a t i o n o f 
the human r a c e . T h y s e l f , 0 Lord our God, V/ho 
has sent f o r t h t r u t h upon Thine i n h e r i t a n c e , 
and Thy promise unto Thy s e r v a n t s our f a t h e r s , 
even Thine e l e c t ones from g e n e r a t i o n t o 
g e n e r a t i o n ; Look upon Thy s e r v a n t (name) 
and upon Thy handmaid ( N.) and make f i r m 
t h e i r b e t r o t h a l i n f a i t h and concord and t r u t h 
and l o v e . For Thou 0 Lord has suggested f o r 
a pledge t o be g i v e n and be c o n f i r m e d i n a l l 
t h i n g s . By a r i n g a u t h o r i t y was g i v e n t o 
Joseph i n l i g y p t ; by a r i n g D a n i e l was honoured 
i n t h e l a n d o f Babylon; by a r i n g the s i n c e r e t y 
o f Taamar was r e v e a l e d ; by a r i n g our heavenly 
F a t h e r showed mercy t o t h e P r o d i g a l son; f o r 
He s a i d "Place a r i n g i n h i s r i g h t hand and 
b r i n g t h e f a t t e d c a l f , s a c r i f i c e i t , and eat 
and make merry". Thy r i g h t hand, 0 L o r d , made 

Moses t o encamp i n the iJed Sea, and by t h e Word 
o f Thy t r u t h t h e heavens were e s t a b l i s h e d and 
th e e a r t h v/as w e l l founded; and t h e r i g h t hand 
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of Thy s e r v a n t s s h a l l be b l e s s e d a l s o by 
Thy m i g h t y word and by Th i n e u p r a i s e d arm. 
Wherefore, 0 L o r d , T h y s e l f do Thou now b l e s s 
t h i s p u t t i n - o n o f r i n g s w i t h a heavenly 
b e n e d i c t i o n , and l e t an Angel o f t h e Lord 
go b e f o r e them a l l t h e days o f t h e i r l i f e . 
For Thou a r t , He l/ho b l e s s e s and s a n c t i f i e s 
a l l t h i n g s and unto Thee we a s c r i b e g l o r y 
t o t h e F a t h e r and t o the Son and t o t h e 
Holy S p i r i t , now and ever, and unto ages o f 
ages o 

Ch o i r : Amen. 

B) The p r o p e r M a r r i a g e Ceremony o r The Crowning S e r v i c e 

The P r i e s t and t h e Choir i n t o n e t h e f o l l o w i n g 
w i t h t h e R e f r a i n G l o r y t o Thee, our God, 
Glory t o Thee i n between t h e v e r s e s : 

Psalm (128) 

7. Blessed are a l l they t h a t f e a r t h e Lo r d . 
Those who w a l k i n His ways. 
Thou s h a l l eat t h e f r u i t s o f t h y l a b o u r s . 
Blessed a r t t h o u , and happy s h a l t t h o u be. 
Thy w i f e s h a l l be as t h e f r u i t f u l v i n e ; 
upon t h e w a l l s of t h i n e house. 
Thy sons l i k e young o l i v e - b r a n c h e s , 
round about t h y t a b l e . 
Behold, t h u s s h a l l a man be b l e s s e d , 
t h a t f e a r s t h e Lord„ 
The Lord from out o f Sion s h a l l so b l e s s t h e e , 
t h a t t h o u may enjoy t h e good t h i n g s of 
Jerusalem a l l t h e days o f you r l i f e . 
And may t h o u see t h e sons o f your sons; 
Peace upon I s r a e l . 

Master g i v e t h e b l e s s i n g . 
Blessed i s t h e Kingdom o f t h e F a t h e r , and of 
t h e Son and o f t h e Holy S p i r i t , now and ever, 
and unto ages o f ages. 
Amen0 

I n peace l e t us pray t o t h e L o r d . 
Lord have mercy ( Repeated a f t e r each p e t i t i o n ) 
For t h e peace t h a t i s from above, and f o r 
the s a l v a t i o n o f our s o u l s , l e t us pray t o t h e 
Lor d . 

8. Deacon : 
9« P r i e s t ; 

Choi r ; 
Deacon : 
Choi r : 



-315-

Deacon : For t h e peace o f t h e whole w o r l d , f o r t h e 
s t a b i l i t y o f the h o l y Churches of God and 
f o r t h e u n i o n o f a l l , l e t us p r a y t o t h e 
Lord,, 
For t h i s h o l y Temple, and f o r those who w i t h 
f e a r o f God, f a i t h and p i e t y e n t e r t h e r e i n , 
l e t us pray t o t h e L o r d . 
For our Archbishop ( N. ) , t h e honourable 
P r e s b y t e r y , o f t h e Diaconate i n C h r i s t and 
f o r a l l t h e Clergy and L a i t y , l e t us pray 
t o t h e L o r d . 
For t h e s e r v a n t s o f God ( N. and N. ) who are 
now j o i n e d t o g e t h e r i n t h e f e l l o w s h i p o f 
m a r r i a g e and f o r t h e i r s a l v a t i o n , l e t us 
p r a y t o t h e L o r d . 
That t h i s m a r r i a g e may be b l e s s e d as t h e one 
i n Cana o f G a l i l e e , l e t us pray t o t h e L o r d , 
That t h e y may be g r a n t e d prudence and t h e f r u i t 
o f t h e womb as i s e x p e d i e n t f o r them, l e t us 
p r a y t o t h e L o r d . 
That they may be happy w i t h t h e s i g h t o f sons 
and d a u g h t e r s , l e t us p r a y t o t h e L o r d . 
That t h e y may be g r a n t e d t h e enjoyment o f 
v i r t u o u s c h i l d r e n and an u p r i g h t l i f e , l e t 
us p r a y t o t h e L o r d . 
That t h e y may be g r a n t e d as w e l l as we a l l our 
p e t i t i o n s w hich are unto s a l v a t i o n , l e t us 
p r a y t o t h e L o r d . 
That t h e y as w e l l as we may be d e l i v e r e d from 
a l l t r i b u l a t i o n , w r a t h , danger and n e c e s s i t y , 
l e t us pray t o t h e L o r d . 
P r o t e c t us, save us, have mercy on us and 
p r e s e r v e us 0 God by Thy g r a c e . 
Commemorating our most h o l y , u n d e f i l e d , 
ever=blesE>ed and g l o r i o u s Lady, e v e r - V i r g i n 
Mary, t h e Mother o f God, w i t h a l l t h e S a i n t s , 
l o t us commend o u r s e l v e s and one anoth e r and 
our whole l i f e t o C h r i s t our God. 

Cho i r i To Thee, 0 L o r d . 
P r i e s t i For t o Thee be l o n g a l l g l o r y , honour and w o r s h i p 

t o t h e Father and t o t h e Son, and t o t h e Holy 
S p i r i t , now and ever and unto ages o f ages. 

Choir % Amen. 
Deacon ; Let us p r a y . 
C h o i r Lord have mercy. 
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10. P r i e s t : 0 most pure God, t h e C r e a t o r of a l l t h e 
u n i v e r s e , Who out o f Your l o v e towards 
mankind d i d t r a n s f o r m t h e r i b o f our 
f o r e f a t h e r Adam i n t o a wouan and b l e s s e d them 
and s a i d " I n c r e a s e and m u l t i p l y and have 
dominion over t h e e a r t h " and has made t h e t w a i n 
one member by t h e c o n j u g a l u n i o n , and f o r 
t h i s cause s h a l l a man l e a v e h i s f a t h e r and 
mother and s h a l l cleave t o h i s w i f e and t h e 
two s h a l l be one f l e s h , and th o s e whom God 
has j o i n e d t o g e t h e r l e t no man p u t asunder: 
Thou Who d i d b l e s s Thy s e r v a n t Abraham and 
opening t h e womb of Sarah d i d make him t o be 
the f a t h e r o f many n a t i o n s ; Who d i d g i v e Isaac 
t o Rebecca, and bl e s s e d t h e i r o f f s p r i n g ; Who 
d i d j o i n Jacob unto Rachel, and from t h a t 
u n i o n d i d generate t h e t w e l v e P a t r i a r c h s ; 
Who d i d u n i t e Joseph and Asenath, g i v i n g unto 
them as t h e f r u i t f o r t h e i r p r o c r e a t i o n 
Ephraim and Manasses; Who d i d accept Zachariaa 
and E l i z a b e t h and d i d make t h e i r o f f s p r i n g t o 
be t h e F o r e r u n n e r ; Who from t h e r o o t o f Jesse 
d i d produce a c c o r d i n g t o t h e f l e s h , t h e ever-
V i r g i n f r o m whom Thou wast i n c a r n a t e and born 
f o r t h e s a l v a t i o n o f humankind; Who i n Thine 
i n e f f a b l e grace and m a n i f o l d goodness hast 
come i n Cana o f G a l i l e e t o b l e s s t h e marriage 
t h e r e and t o m a n i f e s t t h a t t h e l a w f u l c o n j u g a l 
u n i o n and c h i l d b e a r i n g i s a c c o r d i n g t o Thy 
w i l l : Do Thou, t h e same a l l - H o l y Master, 
accept t h i s s u p p l i c a t i o n from us, Thy s e r v a n t s , 
and as Thou were p r e s e n t t h e r e , so l i k e w i s e 
be p r e s e n t here w i t h Thine i n v i s i b l e presence; 
b l e s s t h i n m a rriage and g r a n t t o these Thy 
s e r v a n t s ( N. and W. ) a p e a c e f u l l i f e , l e n g t h 
o f days, temperance, mutual l o v e i n t h e bond 
of peace, p e r p e t u a l g e n e r a t i o n , t h e grace o f 
b e a r i n g c h i l d r e n , the u n f a d i n g crown o f g l o r y . 
Make them w o r t h y t o see t h e i r c h i l d r e n ' s c h i l d r e n , 
Preserve t h e c o n j u g a l f e l l o w s h i p u n d e f i l e d . 
Give them heavenly dew from above from above 
and abundance o f e a r t h l y goods. F i l l t h e i r 
houses w i t h wheat and wine and o i l and w i t h 
every b e n e f i c e n c e , t h a t t h e y may bestow i n 
t u r n upon the needy ones} g r a n t i n g a l s o unto 
those who are here p r e s e n t a l l those p e t i t i o n s 
w h ich are f o r t h e i r s a l v a t i o n . For Thou a r t t h e 
God o f mercy, compassion and l o v e towards 
mankind, and t o Thee we a s c r i b e g l o r y t o t h e 
F a t h e r and t o the Son and t o t h e Holy S p i r i t , 
now and ever, and unto ages o f ages. 

Cho i r : Amen. 
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Deacon : Let us pray t o t h e L o r d . 
C h o i r : Lor d have mercy. 

11 0 P r i e s t : Blessed a r t Thou, 0 L o r d our God, t h e C e l e b r a n t 
o f the m y s t i c a l and pure m a r r i a g e and t h e 
Ord a i n e r o f t h e law o f t h e p h y s i c a l m a r r i a g e ; 
t h e g u a r d i a n o f i n c o r r u p t i o n and t h e good. 
Steward o f our d a i l y needs; T h y s e l f , now, 0 
Master, who i n t h e b e g i n n i n g d i d c r e a t e man 
and s e t him as k i n g o f the c r e a t i o n , and s a i d : 
" I t i s not good f o r man t o be alone upon t h e 
e a r t h , l e t us make f o r him a helpmeet f o r him" 
and Thou d i d t a k e one o f h i s r i b s and made 
woman; and when Adam saw her he s a i d :"This i s 
now bone o f my bones and f l e s h of my f l e s h . She 
s h a l l be c a l l e d woman because she was t a k e n out 
of her man. For t h i s cause s h a l l a man l e a v e 
h i s f a t h e r and mother and s h a l l c l eave t o h i s 
w i f e and t h e y two s h a l l be one f l e s h " and 
"those whom God has j o i n e d t o g e t h e r l e t no man 
put asunder"; T h y s e l f now, 0 Master and Lor d 
our God, send down Thine heavenly grace upon 
these Thy s e r v a n t s ( N. and N. ) and g r a n t t h a t 
t h i s handmaid may i n a l l t h i n g s be s u b j e c t unto 
her husband, and t h i s Thy s e r v a n t t o be t h e head 
o f t h e woman, t h a t t h e y may l i v e a c c o r d i n g t o 
Thy w i l l . Bless them 0 Lord our God, as Thou 
d i d b l e s s Abraham and Sarah; Bless them 0 L o r d 
our God, as Thou d i d b l e s s Isaac and Rebecca; 
Bless them, 0 Lord our God, as Thou d i d b l e s s 
Jacob and a l l t h e P a t r i a r c h s . Bless them, 0 L o r d 
our God, as Thou d i d b l e s s Joseph and Asenath. 
Bless them, 0 Lord our God, as Thou d i d b l e s s 
Moses and Sephora. Bless them, 0 Lord our God, 
as Thou d i d b l e s s Joachim and Anna. Bless them, 
0 Lord our God, as Thou d i d b l e s s Z a c h a r i a s and 
E l i z a b e t h . P r o t e c t them, 0 Lord our God, as Thou 
d i d p r o t e c t Noah i n t h e Ark. P r o t e c t them, 0 Lord 
our God, as Thou d i d p r o t e c t Jonah i n t h e b e l l y 
o f t h e whale. P r o t e c t them, 0 Lord our God, as 
Thou d i d p r o t e c t t h e t h r e e h o l y C h i l d r e n f r o m 
t h e f i r e by s e n d i n g upon them dew from heaven. 
And l e t t h a t gladness come upon them which t h e 
b l e s s e d S t . Helen had when she found t h e p r e c i o u s 
Cross. Be m i n d f u l , o f them,0 Lord our God,as Thou were 
m i n d f u l o f Enoch, Shem and E l i j a h . Be m i n f i f u l of them, 
0 Lord our God, as Thou were m i n d f u l o f Thy h o l y 
F o r t y M a r t y r s , sending down upon them crowns from 
heaven. Be m i n d f u l , 0 Lord our God, of t h e i r 
p a r e n t s who n o u r i s h e d them, f o r t h e p r a y e r s o f 
p a r e n t s make f i r m t h e f o u n d a t i o n s o f houses. 
Be m i n d f u l , 0 Lord our God, of Thy s e r v a n t s 
i n the B r i d a l p a r t y who have come t o g e t h e r to 
share t h i s j o y . Be m i n d f u l , 0 Lord our God of 
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Thy s e r v a n t ( N. ) and of Thy handmaid ( N. ) 
and b l e s s them 0 Grant them t h e f r u i t o f t h e womb, 
f a i r o f f s p r i n g , concord i n s o u l s and b o d i e s . 
E x a l t them l i k e t h e cedars o f Lebanon, as a 
f r u i t f u l v i n e 0 Bless t h e i r l a b o r s w i t h p r o d u c t s 
o f t h e e a r t h , t h a t h a v i n g s u f f i c i e n c y i n a l l 
t h i n g s , t h e y may abound i n every good work t h a t 
i s a c c e p t a b l e unto Thee. Grant them t o see t h e i r 
c h i l d r e n ' s c h i l d r e n , l i k e a n e w l y - p l a n t e d o l i v e -
o r c h a r d , round about t h e i r t a b l e , and h a v i n g 
o b t a i n e d f a v o u r i n Thy s i g h t , t h e y may sh i n e 
l i k e the s t a r s o f heaven i n Thee, 0 Lord our God, 
t o whom b e l o n g a l l g l o r y , power, honour and 
w o r s h i p t o t h e F a t h e r , V/ho i s f r o m e v e r l a s t i n g 
and t o Thy l i f e - g i v i n g S p i r i t , now and e v e r , 
and unto ages o f ages. 

C h o i r : Amen. 
Deacon; Let us pr a y t o t h e Lo r d . 
C h o i r : Lord have mercy. 

12„ P r i e s t : 0 Holy God, Who made man f r o m d u s t and f r o m h i s 
r i b did f a s h i o n a woman and j o i n e d w i t h a helpmeet 
f o r him, f o r so i t p l e a s e d Thy ma j e s t y t h a t man 
sh o u l d n ot be alone upon t h e e a r t h , do Thou now, 
0 Master, send down Thine hand f r o m Thy h o l y 
d w e l l i n g p l a c e and c o n j o i n t * ) t h i s Thy s e r v a n t (N) 
and Thy handmaid ( N ) , f o r by Thee woman i s u n i t e d 
t o man. J o i n them i n concord, crown them i n one 
f l e s h , g r a n t them t h e f r u i t o f t h e womb and t h e 
enjoyment o f f a i r o f f s p r i n g . For Thine i s t h e 
might and Thine i s t h e Kingdom and the power and 
t h e g l o r y , o f t h e F a t h e r and o f t h e Son and o f 
th e Holy S p i r i t , now and ever and unto ages o f 
ages. 

C h o i r : Amen. 
Then the P r i e s t b l e s s e s t h e Crowns and t u r n i n g 
t o t h e Groom he r a i s e s t h e Crowns so as t o r e a c h 
t h e Groom's fo r e h e a d and says : 

13 D The s e r v a n t o f God (H) i s crowned f o r t h e handmaid 
o f God ( N ) i n t h e name o f t h e F a t h e r and o f t h e 
Son and o f t h e Holy S p i r i t . Amen ( r e p e a t i n g t h i s 
t h r e e t i m e s ) , 
Then t u r n i n g t o t h e B r i d e t h e P r i e s t r a i s e s the 
Crowns so as t o reach her for e h e a d and says : 
The handmaid of God ( N ) i s crowned f o r t h e 
s e r v a n t o f God ( N ) i n t h e name o f the Fa t h e r 
and o f t h e Son and o f the Holy S p i r i t . Amen 
( r e p e a t i n g t h i s t h r e e t i m e s ) . 

(*) At t h i s p o i n t t h e P r i e s t j o i n s t h e r i g h t hands o f t h e 
B r i d e and t h e Groom. 
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The P r i e s t t h e n p l a c i n g the Crowns on the 
heads o f t h e Groom and o f the B r i d e i n t o n e s 
the 3th verse o f t h e o t h Psalm : 
0 Lor d our God, crown them w i t h honour and g l o r y . 
( r e p e a t e d t h r e e t i m e s ) . I n the meantime . 
the b est man s t a n d i n g behind t h e couple r a i s e s 
th e Crowns and i n t e r c h a n g e s them over t h e i r 
heads t h r e e t i m e s . Then t h e r e a d i n g o f t h e 
f i r s t l e s s o n f o l l o w s . 

Reader : Thou hast s e t upon t h e i r heads crowns o f 
p r e c i o u s s t o n e s ; t h e y have asked f o r l i f e 
f rom Thee; and Thou hast g i v e n them l e n g t h 
of days (Psalm 21, verse k). 

Deacon : Wisdom. 
l * t . Reader ; The Lesson i s from t h e E p i s t l e of Paul t o the 

Ephesians. ( c h a p t . g, 20-33 ) 
Deacon : Let us a t t e n d . 
Reader : B r e t h r e n , g i v e thanks always f o r a l l t h i n g s 

unto God and t h e F a t h e r , i n t h e name o f our 
Lord Jesus C h r i s t , s u b m i t t i n g y o u r s e l v e s one 
to a n o t h e r i n t h e f e a r o f God. Wives submit 
y o u r s e l v e s unto your own husbands, as unto t h e 
Lo r d ; f o r t h e husband i s the head of t h e w i f e , 
even as C h r i s t i s t h e head o f the Church; and 
He i s t h e Saviou r o f t h e body. T h e r e f o r e as t h e 
Church i s s u b j e c t u n t o C h r i s t , so l e t t h e wi v e s 
be t o t h e i r own husbands i n e v e r y t h i n g . Husbands, 
l o v e y o u r w i v e s , even as C h r i s t a l s o l o v e d t h e 
Church, and gave H i m s e l f up f o r her, t h a t He 
might s a n c t i f y h e r , c l e a n s i n g her by t h e washing 
o f w a t e r by t h e word, t h a t He might p r e s e n t her 
unto H i m s e l f a g l o r i o u s Church, not h a v i n g spot 
or w r i n k l e o r any such t h i n g ; but t h a t she s h o u l d 
be h o l y and w i t h o u t b l e m i s h . So ought men t o 
l o v e t h e i r w i v e s , as t h e i r own b o d i e s . He t h a t 
l o v e s h i s w i f e l o v e s h i m s e l f . For no man ever 
hated h i e own f l e s h , b ut n o u r i s h e s and c h e r i s h e s 
i t , even as t h e Lord l o v e s t h e Church; f o r we 
are members o f His body and o f .His f l e s h and of 
His bones. For t h i s cause s h a l l a man le a v e h i s 
f a t h e r and mother and s h a l l c l eave t o h i s w i f e 
and they two s h a l l be one f l e s h . T h i s i s a g r e a t 
m y s t e r y ; but I speak c o n c e r n i n g C h r i s t and t h e 
Church. N e v e r t h e l e s s l e t every one o f you i n 
p a r t i c u l a r so l o v e h i s w i f e even as h i m s e l f ; and 
the w i f e see t h a t she reverence her husband. 

P r i e s t : Peace be t o you. 
Choi r : A l l e l u i a , A l l e l u i a , A l l e l u i a . 
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Deacon : Wisdom. Let us attend to l i s t e n the Holy 
Gospel. 
Peace be w i t h you a l l . 
And w i t h t h y s p i r i t . 
The Lesson i s from the Holy Gospel 
a c c o r d i n g t o S t . John. ( c h a p t , 2, 1-11"' ) 
G l o r y t o Thee, 6 L o r d , glory t o Thee. 
Let us a t t e n d . 

P r i e s t 
C hoir 

15. P r i e s t 

C h o i r 
Deacon 
P r i e s t 

C h o i r 
16. Deacon 

Choi r 
Deacon 

At t h a t t i m e , t h e r e was a m a r r i a g e i n Cana 
o f G a l i l e e ; and t h e mother o f Jesus was 
t h e r e . And b o t h Jesus and His d i s c i p l e s 
were a l s o i n v i t e d t o t h e m a r r i a g e . And when 
t h e y had no more wine t h e mother o f Jesus 
s a i d t o Him : They have no w i n e . Jesus s a i d 
u n t o her : Woman, what have I t o do w i t h 
thee ? mine hour i s not y e t come. His mother 
s a i d t o t h e s e r v a n t s : Do whatever He t e l l s 
y ou. And t h e r e were s e t t h e r e s i x w a t e r - p o t 
o f s t o n e , a f t e r t h e manner o f t h e p u r i f y i n g 
o f t h e Jews, c o n t a i n i n g two o r t h r e e f i r k i n s 
a p i e c e . Jesus s a i d t o t h e them : F i l l t h e 
w a t e r p o t s w i t h w a t e r . And t h e y f i l l e d them 
up t o t h e b r i m . And he s a i d t o them : Draw 
out now and t a k e i t t o t h e governor o f t h e 
f e a s t . And t h e y bare i t . When the governor 
o f t h e f e a s t had t a s t e d t h e w a t e r t h a t was 
made wine, and knew not whence i t was ( b u t 
t h e s e r v a n t s who drew t h e w a t e r knew) he 
c a l l e d t h e bridegroom and s a i d t o him : 
Every man o f f e r s t h e good wine f i r s t , and 
when men have w e l l drunk, t h e n t h a t w h i c h 
i s worse. But you have k e p t t h e good wine 
u n t i l now. T h i s was t h e b e g i n n i n g o f 
m i r a c l e s t h a t Jesus d i d i n Cana o f G a l i l e e , 
where he m a n i f e s t e d h i s g l o r y and His 
d i s c i p l e s b e l i e v e d on Plim. 

G l o r y t o Thee, 0 L o r d , g l o r y t o Thee. 
Let us a l l say, w i t h a l l our s o u l and i ^ i t h 
a l l our mind, l e t - us say. 
Lor d have mercy, ( r e p e a t e d a f t e r each p e t i t i o n ) 
0 L o r d A l m i g h t y , t h e God o f our f a t h e r s , we 
beseech Thee, hearken and have mercy. 
Have mercy upon us 0 God, a c c o r d i n g t o Thy 
g r e a t mercy, we beseech Thee, hearken and 
have mercy. 
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F u r t h e r m o r e we p r a y f o r mercy, l i f e , peace, 
h e a l t h and s a l v a t i o n of Thy s e r v a n t s ( N ) and 
( N ) and f o r a l l those who have come t o g e t h e r 
i n t h i s g r e a t M y s t e r y , e x p e c t i n g Thine g r e a t and 
b o u n t i f u l mercy. 
For Thou a r t a m e r c i f u l God, who l o v e s mankind 
and t o Thee we a s c r i b e g l o r y , t o the F a t h e r and 
t o t h e Son and t o t h e Holy S p i r i t , now and e v e r 
and unto ages of ages. 

C h o i r : Amen. 
Deacon : Let us pray t o t h e L o r d . 
C h o i r : Lor d have mercy. 

17. P r i e s t ; 0 Lord our God, Who i n Thy saving providence 
d i d vouchsafe by Thy presence i n Cana of G a l i l e e 
t o d e c l a r e honourable the i n s t i t u t i o n of m a r r i a g e , 
do Thou now p r e s e r v e i n peace and concord Thy 
s e r v a n t s ( N ) and ( N ) whom i t has p l e a s e d Thee 
t o j o i n t o g e t h e r . Make t h e i r marriage t o be 
hon o u r a b l e . Preserve i n p u r i t y t h e i r c o n j u g a l 
f e l l o w s h i p and g r a n t them t h a t t h e i r m a r i t a l 
l i f e be s p o t l e s s ; and enable them t o r e a c h a 
r i p e o l d age f o l l o w i n g i n p u r i t y o f h e a r t Thy 
commandments. For Thou a r t our God, a God o f 
mercy and s a l v a t i o n and t o Thee we a s c r i b e g l o r y , 
t o g e t h e r w i t h Thine F a t h e r , who i s from e v e r l a s t i n g 
and w i t h Thire a l l - H o l y and k i n d and l i f e - g i v i n g 
S p i r i t , now and ev e r , and unto ages o f ages. 

Choir : Amen. 
18. Deacon : P r o t e c t us, save us, have mercy on us and 

pr e s e r v e us, 0 Lord by Thy grace. 
C h o i r : Lor d have mercy. 
Deacon : That t h e whole day may be p e r f e c t , holy, 

p e a c e f u l and s i n l e s s , l e t us pray t o the L o r d . 
C h o i r : Grant t h i s , 0 Lord ( r e p e a t e d a f t e r each p e t i t i o n ) 
Deacon : For an Angel of peace, a f a i t h f u l guide and 

g u a r d i a n of our s o u l s and b o d i e s , l e t us 
e n t r e a t t h e Lord. 
For pardon and r e m i s s i o n o f our s i n s and 
tran s g r e s s i o n s , l e t us e n t r e a t t h e L o r d . 
For a l l t h i n g s which are good and p r o f i t a b l e 
t o our s o u l s and f o r t h e peace o f t h e w o r l d , l e t 
us e n t r e a t the L o r d . 
That our l a s t days may be C h r i s t i a n , p a i n l e s s , 
blameless and p e a c e f u l and f o r a good defence 
b e f o r e the Judgement seat o f C h r i s t , l e t us 
e n t r e a t t h e Lo r d . 
That we may pass t h e r e m a i n i n g t i m e o f our l i f e 
i n peace and repentance, l e t us e n t r e a t t h e L o r d 
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C h o i r 
P r i e s t 

C h o i r 
P r i e s t 

Having e n t r e a t e d f o r t h e u n i t y o f f a i t h and 
f o r t h e f e l l o w s h i p o f t h e Holy S p i r i t , l e t us 
commend o u r s e l v e s and one an o t h e r and our whole 
l i f e t o C h r i s t our God. 
To Thee, 0 L o r d . 
Enable us, 0 Master, t o dare c a l l upon Thee, 
our heavenly God and F a t h e r , i n co n f i d e n c e and 
uncondemned, s a y i n g : 

19« A l l Our F a t h e r , who a r t i n heaven, hallowed be Thy 
t o g e t h e r : name; Thy Kingdom come; Thy w i l l be done on 

e a r t h as i t i s i n heaven. Give us t h i s day our 
d a i l y b r e a d, and f o r g i v e us our t r e s p a s s e s , as 
we f o r g i v e those who t r e s p a s s a g a i n s t us. And 
l e a d us not i n t o t e m p t a t i o n , but d e l i v e r us 
from e v i l . 

P r i e s t : For Thine i s t h e Kingdom, and t h e power, and 
the g l o r y , o f t h e F a t h e r and o f t h e Son and 
o f L;he Holy S p i r i t , now and ever and unto ages 
o f ageso 

: Amen. 
i Peace be w i t h you a l l . 

C h o i r : And w i t h t h y s p i r i t . 
Deacon : Let us bov; our heads u n t o t h e L o r d . 
C h o i r • To Thee, 0 L o r d . 
Deacon : Let us pray t o t h e Lord 

( The common cup i s b r o u g h t and t h e P r i e s t 
b l e s s e s i t ) 

20. P r i e s t ; 0 God, V/ho by Thy might has c r e a t e d a l l t h i n g s 
and e s t a b l i s h e d t h e w o r l d and adorned t h e crown 
o f a l l t h a t were made by Thee, do Thou b l e s s 
w i t h a s p i r i t u a l b l e s s i n g t h i s common cup wh i c h 
Thou g r a n t t o those v/ho have been u n i t e d i n 
the f e l l o w s h i p of m a r r i a g e . For Thy name i s 
bl e s s e d and Thy kingdom i s g l o r i f i e d o f the 
F a t h e r and o f t h e Son and o f t h e Holy S p i r i t , 
now and ev e r , and unto ages o f ages. 

C h o i r : Amen. 
21. The P r i e s t o f f e r s t h e common cup f i r s t t o t h e 

Bridegroom and t h e n t o t h e 3 r i d e 0 While t h e y 
s i p t h r e e t i m e s the Choir i n t o n e s t h e 13th 
verse o f the 116 Psalm ; °~ 
I w i l l take t h e cup o f s a l v a t i o n and c a l l 
upon t h e name o f the Lo r d . 
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22. 

23. 

Deacon 
Choir 

24. P r i e s t 

Choir 

When t h i s i s completed t h e P r i e s t l e a d s t h e 
Bridegroom and t h e B r i d e i n a c i r c u l a r p r o c e s s i o n 
around t h e t a b l e ( t h r e e t i m e s ) . The best man 
f o l l o w s , p l a c i n g h i s hands upon t h e crowns f o r 
p r o t e c t i o n . The Choir and t h e People i n t o n e 
t h e f o l l o w i n g hymns : 

R e j o i c e , 0 I s a i a h . The V i r g i n has conceived, 
and she gave b i r t h t o a Son, Emmanuel, b o t h 
God and man. O r i e n t i s h i s name, whom m a g n i f y i n g 
we c a l l the V i r g i n b l e s s e d . 
Holy M a r t y r s , who have contended b r a v e l y and 
were crowned, e n t r e a t t h e Lord t o have mercy 
on our s o u l s . 
G l o r y be t o Thee, 0 C h r i s t our God, t h e p r i d e 
o f t h e A p o s t l e s and t h e M a r t y r s ' j o y , whose 
p r e a c h i n g was t h e c o n s u b s t a n t i a l T r i n i t y . 
Then t h e P r i e s t p l a c e s h i s hand upon the crown 
on t h e head o f t h e Groom and says : 
Be m a g n i f i e d , 0 Bridegroom, l i k e Abraham, and 
be b l e s s e d l i l c e I s a a c , and be f r u i t f u l l i k e 
Jacob as t h o u go i n peace, w o r k i n g i n r i g h t e o u s n e s s 
t h e commandments o f God. 
Then p l a c i n g h i s hand upon t h e crown on t h e 
head o f t h e B r i d e , t h e P r i e s t says : 
And t h o u , 0 B r i d e , Be m a g n i f i e d l i k e Sarah, 
and r e j o i c e l i k e Rebecca, and be f r u i t f u l 

l i k e Rachel, e n j o y i n g y o u r s e l f w i t h your awn 
husband and o b s e r v i n g t h e l i m i t s o f t h e law, 
f o r i n t h i s way God i s w e l l p l e a s e d . 
Let us p r a y . 
Lord have mercy. 
0 God, our God, who d i d go. t o Cana o f G a l i l e e , 
and b l e s s e d t h e mar r i a g e t h e r e , b l e s s a l s o 
these Thy s e r v a n t s whom i n Thy p r o v i d e n c e hast 
j o i n e d i n t h e f e l l o w s h i p o f m a r r i a g e . Bless 
t h e i r comings i n and t h e i r goings o u t . R e p l e n i s h 
t h e i r l i f e w i t h good t h i n g s ; and t a k e up (*) 
t h e i r crowns i n t o Thy Kingdom p r e s e r v i n g them 
s p o t l e s s , blameless and j j u i l e s s , u n t o the ages 
o f ages. 
Amen. 

(*) At t h i s p o i n t t h e P r i e s t removes t h e Crowns from t h e 
heads o f t h e B r i d e and t h e Bridegroom and p l a c e s them over 
t h e Gospel w h i c h i s on t h e t a b l e . 



P r i e s t s Peace be w i t h you a l l 
C h o i r : And w i t h t h y s p i r i t . 
Deacon s Let us bow our heads unto t h e Lordo 
Choir : To Thee, 0 L o r d . 

25• P r i e s t : May t h e F a t h e r , t h e Son and t h e Holy S p i r i t , 
t h e a l l - H o l y , c o n s u b s t a n t i a l and l i f e - g i v i n g 
T r i n i t y , t h e one D i v i n i t y and K i n g s h i p , 
b l e s s you, and g r a n t t o you l e n g t h o f l i f e , 
f a i r o f f s p r i n g , p r o g r e s s i n l i f e and i n f a i t h , 
and may you be f i l l e d w i t h a l l t h e e a r t h l y 
good t h i n g s , and may t o you be vouchsafed 
a l s o t h e enjoyment o f t h e promised b l e s s i n g s 
t h r o u g h the i n t e r c e s s i o n s o f the h o l y Mother 
o f God and o f a l l t h e S a i n t s . 

C h o i r : Amen. 
26 » P r i e s t : Glory t o Thee, 0 God our hope, g l o r y t o Thee. 

May C h r i s t our t r u e God, Who by H i s presence 
i n Cana o f G a l i l e e d e c l a r e d marriage t o be 
an honourable e s t a t e , t h r o u g h t h e i n t e r c e s s i o n s 
o f His most pure Mother, o f t h e h o l y and 
g l o r i o u s A p o s t l e s , o f t h e h o l y God-crowned 
Kings and e q u a l t o the A p o s t l e s C o n s t a n t i n e 
and Helen, o f t h e h o l y m a r t y r P r o c o p i u s and 
of a l l the S a i n t s , have mercy upon us and 
save us forasmuch as He i s good and l o v e s 
mankind. 
By t h e p r a y e r s of our h o l y F a t h e r s , 0 L o r d 
Jesus C h r i s t , our God, have mercy upon us and 
save us. 

Ch o i r ; Amen. 
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( c ) Concerning those who c o n t r a c t a second 

ma r r i a g e i n t h e Greek Orthodox Church 

t n t h e Prayer-Book o f S e r v i c e s which i s c u r r e n t l y 

i n use i n almost a l l t h e P a r i s h e s o f t h e Greek Orthodox 

C h u r c h ^ ^ t h e r e are t h e f o l l o w i n g two r u b r i c s j u s t a t 

the b e g i n n i n g o f t h e Order o f t h e Mar r i a g e S e r v i c e 

r e g a r d i n g those who c o n t r a c t a second or t h i r d m a r r i a g e : 

Ru b r i c 1 i s by P a t r i a r c h o f C o n s t a n t i n o p l e Nicephorus 
the Confessor (806-315) : 

" Whoever c o n t r a c t s a second marriage i s 
not t o be crowned, but i s b a r r e d from Holy 
Communion f o r two y e a r s . Whoever c o n t r a c t s 
a t h i r d m arriage i s b a r r e d f o r f i v e y e a r s " ( 2 ) , 

R u b r i c 2 From t h e answers o f t h e b l e s s e d M e t r o p o l i t a n 
o f H e r a k l e i a N i k i t a s r e g a r d i n g some i n q u i r i e s 
made t o him by Bishop C o n s t a n t i n e : 

" A c c o r d i n g t o p r e c i s i o n i t was not 
customary t o crown those e n t e r i n g a second 
m a r r i a g e . However, t h e custom ( t r a d i t i o n ) 
o f t h e Great Church does not observe t h e s e 
t h i n g s ; but crowns are used f o r b o t h those 
e n t e r i n g second and t h i r d m a r r i a g e , and no 
one ever was denounced f o r t h i s , except 
b e i n g b a r r e d f o r one o r two years from Holy 
Communion. But a l s o t h e c e l e b r a n t p r i e s t i s 
not a l l o w e d t o j o i n t h e wedding r e c e p t i o n , 
a c c o r d i n g t o canon 7 o f the Neocesarea 
C o u n c i l " ( 3 ) . 

1) MlHp6y S u x o ^ o y i o v , E H 6 . ' knooxoXiH^c, A i a n o v t a g , ' A 8 f j v a t , 1962 
2) " 0 biya]xoQ ou axecpavouxat, , aXXa. na.i ini x i j i a x a i u f j j i E x a X a -
(3ELV TCJV a x p n v x c j v n u a x r i p i c o v , exr) 6uo" 6 6e XPCYCCU-OQ, 7 i £ v x e " 
i b i d o p„ l l * f 
3) "' y.ev d ; : p ' ; i e i , a x o u q 6LY&HOUQ OUK E u o 6 e a x £ < p a v o u v ° f\ be 

xfjcj H e y & ^ n q ' ̂ nnX qaiac, a u v ' i 6 e t a , x6. x o i a u x a ou T i a p a x T i p e i x a i , 

O.XX5. n u t x o u ; O iyn\\.o I Q nai x pi ya}io L Q XOVQ v u u < p u t o u < ; PXEHCCVOUQ 
E T i t x t O n o t , uo.i OUOEIQ OU6ETIOXE Ttapd TOUTO E vcv.Xr)Qr) • 7 t X f j v E v a 
r\ bevxepov >;p6vov x r jQ Q e t a g s f p Y o v x a i . K o t v t o v J a Q . 'AXXa HCU x o v 
LEpoXoY'oaavxa XOUXOUQ T u p E o p u x s p o v , a u v & e I T C V E I v OCUTOLQ ou V E V6-
l i i o x a t , Hc.xa xov X,' Kav6va TT)Q kv NeoHaiaapeCoc E u v o b o u " 
i b i d , p, l l * f 
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(d) The Order o f S e r v i c e f o r those c o n t r a c t i n g 

a second m a r r i a g e i n t h e Greek Orthodox C h u r c h ^ ^ 

Deacon : Master, g i v e t h e b l e s s i n g . 
P r i e s t : Blessed i s our God, always now and ever, 

and unto ages o f ages. 
Cho i r : Amen. 
Reader : Holy God, Holy A l m i g h t y , Holy I m m o r t a l , 

have mercy on us ( t h r e e t i m e s ) . 
G l o r y be t o t h e F a t h e r and t o t h e Son 
and t o t h e Holy S p i r i t , now and ever and 
unto ages o f ages. Amen. 
A l l Holy T r i n i t y have mercy upon us. 
Lord wash away our s i n s . Master, pardon 
our iniquities» Holy One, v i s i t and h e a l 
our i n f i r m i t i e s f o r Thy name's sake. 
Lord have mercy ( t h r e e t i m e s ) . 
G l o r y be t o t h e F a t h e r and t o t h e Son 
and t o t h e Holy S p i r i t , now and ever 
and unto ages o f ages. Amen. 
Our F a t h e r , V/ho a r t i n heaven, hallowed be 
Thy name; Thy Kingdom come; Thy w i l l be done 
on e a r t h as i t i s i n heaven. Give us t h i s 
day our d a i l y bread, and f o r g i v e us our 
t r e s p a s s e s , as we f o r g i v e those who. 
t r e s p a s s a g a i n s t us. And l e a d us not i n t o 
t e m p t a t i o n , b u t d e l i v e r us from e v i l . 

P r i e s t : For Thine i s t h e Kingdom, and t h e power, 
and t h e g l o r y , o f t h e F a t h e r and o f t h e Son 
and o f t h e Holy S p i r i t , now and ever and u n t o 
ages o f ages. 

C h o i r : Amen. 
(The A p o l y t i k i o n ( C o l l e c t ) o f t h e day i s chanted), 

Deacon : (The L i t a n y , see p. 311) 
I n peace l e t us pray t o t h e L o r d . 
For t h e peace t h a t i s from above e e . 
For t h e peace o f t h e v/hole w o r l d 
For t h i s h o l y Temple ... 
For our Archbishop 00<> 
For t h e s e r v a n t s o f God ( N ) and ( N ) and 
f o r t h e i r p r o t e c t i o n and c o h a b i t a t i o n i n God, 
l e t us p r a y t o t h e L o r d . 
That t h e y may l i v e t o g e t h e r w e l l and i n harmony, 
l e t us pray t o t h e Lords 
P r o t e c t us, save us, .. s 

Having commemorated our most h o l y , . « 9 

I ) 'knoXovQicL etc; Atyoqiov, Mixp6v 2UVQ\SY I o v , ep. c i t . p. 3 1 5 
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P r i e s t : For t o Thee b e l o n g a l l g l o r y O o o 

Next f o l l o w s e c t i o n 3 ( t h e b l e s s i n g o f t h e 
c o u p l e ) , s e c t i o n k ( t h e b l e s s i n g o f t h e r i n g s ) 
and s e c t i o n 5 ( t h e p u t t i n g on o f t h e r i n g s ) 
as i n p p 0 312-313 

3 o P r i e s t : 0 e t e r n a l God, Who has b r o u g h t i n t o u n i t y 
those who were sundered a a o 

h. P r i e s t : 0 L o r d , our God, Who has espoused t h e Church 
f r o m among t h e g e n t i l e s . <>. 

5e The s e r v a n t o f God ( N ) i s b e t r o t h e d O 0 0 

The handmaid o f God ( N ) i s b e t r o t h e d 0 0 0 

S e c t i o n s 6 t o 1 1 from pp<> 3 1 3 - 3 1 8 are 
o m i t t e d and i n t h e i r p l a c e t h e f o l l o w i n g 
two p r a y e r s are s a i d : 

P r i e s t s 0 Master L o r d , our God, Who cares f o r a l l and 
p r o v i d e s f o r a l l , Who knows t h e s e c r e t s o f 
men and has t h e knowledge o f a l l t h i n g s , redeem 
our s i n s and f o r g i v e t h e t r e s p a s s e s o f y o u r 
s u p p l i c a n t s , c a l l i n g them t o repentance and 
g r a n t i n g them f o r g i v e n e s s o f t r a n s g r e s s i o n s , 
r e d e m p t i o n o f s i n s , f o r g i v e n e s s o f v o l u n t a r y 
and i n v o l u n t a r y t r e s p a s s e s o Thou Who knowest 
t h e weakness o f the human n a t u r e , t h e maker 
and c r e a t o r , who f o r g a v e Raab and accepted 
t h e repentance o f t h e t a x - c o l l e c t o r , do not 
count t h e s i n s o f t h e i g n o r a n c e o f our y o u t h . 
For i f Thou c o n s i d e r i n i q u i t i e s , 0 L o r d , who 
c o u l d s t a n d b e f o r e Thee, or who would be 
j u s t i f i e d b e f o r e Thy presence ? For Thou o n l y 
a r t r i g h t e o u s , w i t h o u t s i n , h o l y , a l l m e r c i f u l 9 

compassionate, Who has p i t y on t h e s i n s o f 
men 0 Thou 0 Master, h a v i n g accepted Thy 
s e r v a n t s ( N ) and ( N ) u n i t e them i n m u t u a l 
l o v e 0 Grant t o them t h e r e s t o r a t i o n o f t h e 
t a x - c o l l e c t o r , t h e t e a r s o f t h e r e p e n t a n t 
woman, the c o n f e s s i o n o f t h e t h i e f , so t h a t 
t h r o u g h t h e i r whole h e a r t e d r e p e n t a n c e , and 
f u l f i l l i n g Thy commandments i n harmony and 
peace they may become w o r t h y o f Thy heavenly 
Kingdom. 
For Thou a r t t h e Steward o f a l l and t o Thee 
we a s c r i b e g l o r y , t o t h e F a t h e r and t o t h e 
Son and t o t h e Holy S p i r i t , now and ever and 
unto ages of ages. 

C h o i r : Amen. 
P r i e s t ; Peace be t o a l l . 
C hoir s And w i t h Thy s p i r i t 
Deacon : Let us bow our heads t o t h e L o r d . 
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Choir : To Thee, 0 L o r d . 
Deacon : Let us pray t o t h e L o r d . 
P r i e s t : Lord Jesus C h r i s t , Word o f God, who was r a i s e d 

on the honourable and l i f e - g i v i n g Cross, Who 
t o r e a p a r t t h e w r i t a g a i n s t us, and has d e l i v e r e d 
us f r o m t h e dynasty o f t h e d e v i l , f o r g i v e t h e 
i n i q u i t i e s o f Thy s e r v a n t s ; f o r not b e a r i n g 
t h e heat and t h e l o a d of t h e day nor t h e flame 
o f t h e f l e s h , they are now e n t e r i n g i n t o 
second m a r r i a g e u n i o n , as Thou hast o r d a i n e d 
t h r o u g h Thine s e l e c t e d v e s s e l , P a u l t h e 
A p o s t l e , who f o r us, t h e humble s a i d t h a t 
" i t i s b e t t e r t o marry i n the L o r d , t h a n 
be aflame". T h j c s e l f , as k i n d and l o v i n g 
mankind, have mercy and f o r g i v e , wash away 
and pardon our t r e s p a s s e s ; f o r Thou hast 
c a r r i e d our weaknesses upon Thine s h o u l d e r s * 
f o r no one i s i s w i t h o u t s i n not even i f h i s 
l i f e i s f o r one day o n l y , or w i t h o u t b l e m i s h 
except T h y s e l f a l o n e , Who w i t h o u t s i n p u t on 
f l e s h and has g r a n t e d t o us t h e e t e r n a l 
i m p a s s i b i l i t y . For Thou a r t t h e God of the 
r e p e n t a n t s and t o Thee we a s c r i b e g l o r y t o 
th e F a t h e r and t o t h e Son and t o t h e Holy 
S p i r i t now and ever and unto ages o f ages. 

Choir : Amen. 
F o l l o w i n g the above p r a y e r s t h e s e r v i c e 
c o n t i n u e s f r o m s e c t i o n 1 2 t o t h e end o f 
s e c t i o n 2 6 , e x a c t l y as i n t h e p r o p e r 
Order o f t h e Sacrament o f M a r r i a g e ( 1 ) . 

l ) see pp. 3 1 8 - 32*f Comparing the Order o f t h e S e r v i c e 
f o r a second m a r r i a g e w i t h t h e p r o p e r Order f o r t h e 
Sacrament o f m a r r i a g e , a p a r t from t h e p r o v i s i o n a l r e a d y 
mentioned about t h e bar o f two y e a r s t o p a r t i c i p a t e 
i n Holy Communion, the f o l l o w i n g d i f f e r e n c e s may a l s o 
be n o t i c e d : 
1 . The Order o f t h e s e r v i c e f o r a second m a r r i a g e begins 
w i t h t h e a c c l a m a t i o n "Blessed i s our God always „••" 
( p . 3 2 6 ) , w i t h o u t t h i s b e i n g f o l l o w e d a t a l a t e r stage 
w i t h the d o x o l o g i c a l i n v o c a t i o n "Blessed i s t h e Kingdom 
o f t h e F a t h e r ..." ( s e c t i o n 9 p« 31^) which i s 
c h a r a c t e r i s t i c a t t h e b e g i n n i n g o f a l l t h e sacrament 
s e r v i c e s i n t h e Greek Orthodox Church. 
2. A l t h o u g h b o t h , t h e r i n g s and t h e crov/ns are used 
a l s o d u r i n g t h e s e r v i c e f o r a second m a r r i a g e , the 
Order of the s e r v i c e i n t h i s case i s not c l e a r l y 
d i v i d e d i n t o two p a r t s , as i t i s i n t h e f i r s t case* 
See pp. 3 1 1 and 3 1 ^ ; see a l s o E u c h o l o g i o n ( i n Greek) 
p r i n t e d i n Venice, 1570 and E u c h o l o g i o n ( i n Greek) 
p r i n t e d i n 1619, pp. 716* f f and o 0 ' f f i n Cosin L i b r a r y 
U n i v e r s i t y o f Durham, wh i c h i n c l u d e t h e above s e r v i c e and 
the p r o v i s i o n f o r w i t h h o l d i n g the Holy Communion,, 
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( e ) The Order f o r R e - e s t a b l i s h i n g a D i s s o l v e d Marriage 

Deacon : Master, g i v e t h e b l e s s i n g . 
P r i e s t : 31essed i s our God, always now and ever,"-

and unto ages o f ages. 
Choir : Amen. 

Glory t o Thee, 0 L o r d , g l o r y t o Thee. 
Blessed i s t h e man who f e a r s t h e L o r d , 
f o r God i s g r e a t and d r e a d f u l t o a l l 
those who s u r r o u n d him. 
The Lo r d w i l l endure H is mercy f o r ever 
and His testament i s s i n c e r e . 
Glory and r i c h e s i n h i s house f o r t h e 
hand o f t h e Lord w i l l s tand by him 
and His arm w i l l p r o t e c t him. 
Thy w i f e s h a l l be as t h e f r u i t f u l v i n e 
upon t h e w a l l s o f t h i n e house; 
thy sons l i k e young o l i v e p l a n t s 
round about t h e y t a b l e . 
The Lord from our o f Sion 
s h a l l so b l e s s thee t h a t t h o u 
may enjoy t h e good t h i n g s o f Jerusalem 
a l l the days o f t h y l i f e . 
Blessed be t h e name o f t h e Lord 
now and f o r e v e r . 

Deacon : (The L i t a n y , see p. 311) 
I n peace l e t us pray t o t h e Lo r d . 
For t h e peace t h a t i s from above ... 
For t h e peace o f t h e whole w o r l d ••• 
For t h i s Holy Temple .«• 
For our Archbishop ... 
For t h e s e r v a n t s o f God ( N ) and ( N ) who 
are r e - e s t a b l i s h i n g t h e i r m a r r i a g e and f o r t h e 
g r a n t i n g t o them o f l i f e w i t h o u t b l e m i s h , 
unreproachable conduct and blameless b e h a v i o u r , 
l e t us pray t o t h e L o r d . 
For t h e g r a n t i n g t o them o f c o h a b i t a t i o n i n 
concord and l o v e , p r o g r e s s i n good works 
and l e n g t h o f days, l e t us p r a y t o t h e L o r d a 

1 ) A K O X O U S C O . ent enavaavaxS.aei T&uou Ata^euxOevt iov , 
I-ilMpSv EvxoXoy IOV , E H 6 . ' AnooxoX L n f j c ; A t a n o v t a q , ' A O r j v a i , 
1 9 6 2 , pp. 1 2 9 f f 
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That they and we may be d e l i v e r e d from a l l 
t r i b u l a t i o n .«° 
P r o t e c t us, save us, «.. -
Having commemorated our most h o l y . s. 

P r i e s t : For t o Thee b e l o n g a l l g l o r y ... 
Deacon : Let us pray t o t h e L o r d . 
C h o i r : Lor d have mercy. 
P r i e s t ; M e r c i f u l Master, K i n g o f t h e ages, and 

C r e a t o r of e v e r y t h i n g , Who has d e s t r o y e d 
t h e d i v i d i n g w a l l o f enmity and has g r a n t e d 
peace t o t h e human r a c e , we beseech Thee 
and pray t o Thee; l o o k m e r c i f u l l y upon these 
Thy s e r v a n t s ( N ) and ( N ) and pour upon 
them y o u r b l e s s i n g * Restore t h e shaken peace 
and sow t h e seed o f mutual l o v e i n t h e i r 
h e a r t s . Grant them s p i r i t u a l calmness and 
an unreproachable l i f e so t h a t b e i n g i n a 
s t a t e o f i n n e r s e r e n i t y t hey may e n j o y 
t h e i r own r i c h e s and g i v e g l o r y t o Thee, 
th e o n l y God o f l o v e , and t h e F a t h e r o f 
our Lord Jesus C h r i s t , t o whom every g l o r y , 
honour and w o r s h i p i s due, now and f o r ever 
and unto ages of ages. Amen. 
Glo r y t o Thee, 0 God, our hope, g l o r y t o Thee. 
May C h r i s t our t r u e God, t h r o u g h t h e 
i n t e r c e s s i o n s o f His most pure Mother, 
t h r o u g h t h e power o f t h e l i f e - g i v i n g Cross, 
t h r o u g h the p r o t e c t i o n o f t h e s p i r i t u a l and 
heavenly a n g e l s , t h r o u g h t h e s u p p l i c a t i o n s 
o f t h e g l o r i o u s p r o p h e t and f o r e r u n n e r John 
th e B a p t i s t , o f t h e g l o r i o u s and a l l - p r a i s e d 
A p o s t l e s , o f t h e h o l y and g l o r i o u s M a r t y r s , 
of the h o l y and p i o u s a s c e t i c s , o f the h o l y 
M a r t y r P r o c o p i u s and o f a l l t h e S a i n t s , 
have mercy upon us ans save us forasmuch as 
He i s good and l o v e s mankind. 
By t h e p r a y e r s o f our h o l y F a t h e r s , 0 L o r d 
Jesus C h r i s t , our God, have mercy upon us 
and save us. Amen. 
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APPENDIX jll 

( a ) The Canons o f t h e Church o f England 

c o n c e r n i n g m a r r i a g e ^ ^ 

B 30 Of H o l y Matrimony 

1 . The Church o f England a f f i r m s , a c c o r d i n g t o o u r 
L o r d ' s t e a c h i n g , t h a t m a r r i a g e i s i n i t s n a t u r e a 
u n i o n permanent and l i f e - l o n g , f o r b e t t e r f o r worse, 
t i l l d e a t h them do p a r t , o f one man w i t h one woman, 
t o the e x c l u s i o n o f a l l o t h e r s on e i t h e r s i d e , f o r 
the p r o c r e a t i o n and n u r t u r e o f c h i l d r e n , f o r t h e 
h a l l o w i n g and r i g h t d i r e c t i o n o f t h e n a t u r a l i n s t i n c t s 
and a f f e c t i o n s , and f o r the m u t u a l s o c i e t y , h e l p , 
and c o m f o r t which the one ought t o have o f the o t h e r s 
b o t h i n p r o s p e r i t y and a d v e r s i t y . 

2 . The t e a c h i n g o f our L o r d a f f i r m e d by t h e Church 
o f England i s expressed and m a i n t a i n e d i n t h e Form 
o f S o l e m n i z a t i o n o f Matrimony, c o n t a i n e d i n t h e 
Book o f Common P r a y e r . 

3. I t s h a l l be t h e d u t y o f the m i n i s t e r , when 
a p p l i c a t i o n i s made t o him f o r matrimony t o be 
so l e m n i s e d i n the Church o f which he i s the m i n i s t e r , 
t o e x p l a i n t o t h e two persons who d e s i r e t o be 
m a r r i e d t h e Church's d o c t r i n e o f m a r r i a g e as h e r e i n 
s e t f o r t h , and the need o f God's grace i n o r d e r t h a t 
t h e y may d i s c h a r g e a r i g h t t h e i r o b l i g a t i o n s as 
m a r r i e d p e r s o n s . 

B 31 Of c e r t a i n impediments t o m a r r i a g e 

1 . No p e r s o n who i s under s i x t e e n y e a r s o f age s h a l l 
m arry, and a l l m a r r i a g e s p u r p o r t e d t o be made between 
persons e i t h e r o f whom i s under s i x t e e n y e a r s o f age 
ar e v o i d . 

2. No p e r s o n s h a l l marry w i t h i n t h e degrees expressed 
i n t h e f o l l o w i n g T a b l e , and a l l m a r r i a g e s p u r p o r t e d 
t o be made w i t h i n t h e s a i d degrees are v o i d . 

1 ) The Canons o f t h e Church o f England, p r o m u l g a t e d by 
th e C o n v o c a t i o n s o f C a n t e r b u r y and York i n 1 9 6 * + and 1 9 6 9 , 

London, S.P.C.K. 1 9 6 9 Pp. 2 2 - 2 5 



-332-

A Ta b l e o f K i n d r e d and A f f i n i t y 

A woman may n o t marry w i t h h e r A man may n o t marry h i s 

mother 
d a u g h t e r 
adopted d a u g h t e r 
f a t h e r ' s mother 
mother's mother 
son's d a u g h t e r 
d a u g h t e r ' s d a u g h t e r 
s i s t e r 
w i f e ' s mother 
w i f e ' s d a u g h t e r 
f a t h e r ' s w i f e 
son's w i f e 
f a t h e r ' s f a t h e r ' s w i f e 
m other's f a t h e r ' s w i f e 
w i f e ' s f a t h e r ' s mother 
w i f e ' s mother's mother 
w i f e ' s d a u g h t e r ' s d a u g h t e r 
w i f e ' s son's d a u g h t e r 
son's son's w i f e 
d a u g h t e r ' s son's w i f e 
f a t h e r ' s s i s t e r 
mother's s i s t e r 
b r o t h e r ' s d a u g h t e r 
s i s t e r ' s d a u g h t e r 

f a t h e r 
son 
adopted son 
f a t h e r ' s f a t h e r 
mother's f a t h e r 
son's son 
d a u g h t e r ' s son 
b r o t h e r 
husband's f a t h e r 
husband's son 
mother's husband 
d a u g h t e r ' s husband 
f a t h e r ' s mother's husband 
mother's mother's husband 
husband's f a t h e r ' s f a t h e r 
husband's mother's f a t h e r 
husband's son's son 
husband's d a u g h t e r ' s son 
son's d a u g h t e r ' s husband 
d a u g h t e r ' s d a u g h t e r ' s husband 
f a t h e r ' s b r o t h e r 
mother's b r o t h e r 
b r o t h e r ' s son 
s i s t e r ' s son 

I n t h i s Table the term 'bro t h e r ' i n c l u d e s a b r o t h e r 
o f the h a l f - b l o o d , and t h e term ' s i s t e r ' i n c l u d e s a 
s i s t e r o f t h e h a l f - b l o o d . 

T h i s Table s h a l l be i n e v e r y Church p u b l i c l y s e t up 
and f i x e d a t t h e charge o f the p a r i s h . 

B 32 Of c e r t a i n impediments to t h e s o l e m n i z a t i o n 
o f matrimony 

No m i n i s t e r s h a l l s o l e m n i z e matrimony between two 
pers o n s e i t h e r o f whom ( n o t b e i n g a widow o r widower) 
i s under twenty-one y e a r s o f age o t h e r w i s e t h a n i n 
accordance w i t h the r e q u i r e m e n t s o f t h e law r e l a t i n g 
t o the consent o f p a r e n t s o r g u a r d i a n s i n t h e case 
o f t h e m a r r i a g e o f a p e r s o n under twenty-one y e a r s o f 
age. 
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B 3 3 Of t h e d u t y o f t h e m i n i s t e r t o i n q u i r e as t o 
impediments 

I t s h a l l be the d u t y o f t h e m i n i s t e r , when a p p l i c a t i o n 
i s made t o him f o r matrimony t o be so l e m n i z e d i n t h e 
c h u r c h o r ch a p e l o f w h i c h he i s t h e m i n i s t e r , t o i n q u i r e 
whether t h e r e be any impediment e i t h e r t o the m a r r i a g e 
o r t o t h e s o l e m n i z a t i o n t h e r e o f . 

B 3k Of r e q u i r e m e n t s p r e l i m i n a r y t o t h e s o l e m n i z a t i o n 
o f matrimony 

1. A m a r r i a g e a c c o r d i n g t o t h e r i t e s o f t h e Church 
o f England may be s o l e m n i z e d : 

a a f t e r the p u b l i c a t i o n o f banns o f m a r r i a g e ; 
b on t h e a u t h o r i t y o f a s p e c i a l l i c e n c e o f m a r r i a g e 

g r a n tea by the A r c h b i s h o p o f C a n t e r b u r y o r any 
o t h e r p e r s o n by v i r t u e o f t h e E c c l e s i a s t i c a l 
L i c e n c e s A c t , 1333 ( i n these Canons, and i n the 
s t a t u t e law, r e f e r r e d t o as a ' s p e c i a l l i c e n c e ' ) ; 

c on t h e a u t h o r i t y o f a l i c e n c e ( o t h e r than a 
s p e c i a l l i c e n c e ) g r a n t e d by an e c c l e s i a s t i c a l 
a u t h o r i t y h a v i n g power t o g r a n t such a l i c e n c e 
( i n these Canons, and i n t h e s t a t u t e law, r e f e r r e d 
t o as a 'common l i cence') ; o r 

d on the a u t h o r i t y o f a c e r t i f i c a t e i s s u e d by a 
s u p e r i n t e n d e n t r e g i s t r a r under t h e p r o v i s i o n s o f 
t h e s t a t u t e law i n t h a t b e h a l f . 

2. The Ar c h b i s h o p o f C a n t e r b u r y may g r a n t a s p e c i a l 
l i c e n c e f o r t h e s o l e m n i z a t i o n o f matrimony w i t h o u t 
t h e p u b l i c a t i o n o f banns a t any c o n v e n i e n t t i m e o r 
p l a c e n o t o n l y w i t h i n t h e p r o v i n c e o f C a n t e r b u r y b u t 
t h r o u g h o u t a l l England. 

3. The A r c h b i s h o p o f each p r o v i n c e , t h e Bishop o f 
e v e r y d i o c e s e , and a l l o t h e r s who o f a n c i e n t r i g h t 
have been accustomed t o i s s u e a common l i c e n c e may 
g r a n t such a l i c e n c e f o r t h e s o l e m n i z a t i o n o f matrimony 
w i t h o u t the p u b l i c a t i o n o f banns a t a l a w f u l t i m e and 
i n a l a w f u l p l a c e w i t h i n t h e s e v e r a l areas o f t h e i r 
j u r i s d i c t i o n as the case may be ; and t h e A r c h b i s h o p 
o f C a n t e r b u r y may g r a n t a common l i c e n c e f o r the 
same t h r o u g h o u t a l l England. 



B 3 5 Of r u l e s t o be ob s e r v e d as t o t h e p r e l i m i n a r i e s 
and t o t h e s o l e m n i z a t i o n o f Holy Matrimony 

1 . I n a l l m a t t e r s p e r t a i n i n g t o t h e g r a n t i n g o f 
l i c e n c e s o f m a r r i a g e e v e r y e c c l e s i a s t i c a l a u t h o r i t y 
s h a l l o b serve the law r e l a t i n g t h e r e t o . 

2« I n a l l m a t t e r s p e r t a i n i n g t o t h e p u b l i c a t i o n 
o f banns o f m a r r i a g e and t o t h e s o l e m n i z a t i o n o f 
matrimony every m i n i s t e r s h a l l observe the law 
r e l a t i n g t h e r e t o , i n c l u d i n g , so f a r as they a r e 
a p p l i c a b l e , t h e r u l e s p r e s c r i b e d by t h e r u b r i c 
p r e f i x e d to the o f f i c e o f S o l e m n i z a t i o n o f 
Matrimony i n the Book o f Common P r a y e r . 

3 . A m a r r i a g e may n o t be so l e m n i z e d a t any unseasonable 
h o u r s b u t o n l y between t h e h o u r s o f e i g h t i n t h e 
fo r e n o o n and s i x i n the a f t e r n o o n . 

i f . Every m a r r i a g e s h a l l be so l e m n i z e d i n the presence 
o f two o r more w i t n e s s e s b e s i d e s t h e m i n i s t e r who 
s h a l l s o l e m n i z e t h e same. 

5 . When matrimony i s t o be s o l e m n i z e d i n any c h u r c h , 
i t b e l o n g s t o t h e m i n i s t e r o f t h e p a r i s h t o d e c i d e 
what music s h a l l be p l a y e d , what hymns o r anthems 
s h a l l be sung, o r what f u r n i s h i n g s o r f l o w e r s 
s h o u l d be p l a c e d i n o r about t h e chu r c h f o r t h e 
o c c a s i o n . 

B 3 6 Of a s e r v i c e a f t e r c i v i l m a r r i a g e 

1. I f any pers o n s have c o n t r a c t e d m a r r i a g e b e f o r e 
the c i v i l r e g i s t r a r under t h e p r o v i s i o n s o f t h e 
s t a t u t e l aw, and s h a l l a f t e r w a r d s d e s i r e t o add 
t h e r e t o a s e r v i c e o f S o l e m n i z a t i o n o f Matrimony, 
a m i n i s t e r may, i f he see f i t , use such form o f 
s e r v i c e , as may be s a n c t i o n e d by l a w f u l a u t h o r i t y , 
i n t h e church o r chapel i n which he i s a u t h o r i z e d 
t o e x e r c i s e h i s m i n i s t r y ; P r o v i d e d f i r s t , t h a t 
t h e m i n i s t e r be d u l y c e r t i f i e d t h a t t h e c i v i l 
m a r r i a g e has been c o n t r a c t e d , and seco n d l y t h a t 
i n r e g a r d t o t h i s use o f t h e s a i d s e r v i c e t h e 
m i n i s t e r do observe t h e Canons and r e g u l a t i o n s o f 
the C o nvocations f o r t h e t i m e b e i n g i n f o r c e e 

2. I n c o n n e c t i o n w i t h such a s e r v i c e t h e r e s h a l l be 
no p u b l i c a t i o n o f banns n o r any l i c e n c e o r 
c e r t i f i c a t e a u t h o r i z i n g a m a r r i a g e ; and no r e c o r d 
o f any such s e r v i c e s h a l l be e n t e r e d by the 
m i n i s t e r i n the r e g i s t e r books o f m a r r i a g e s 
p r o v i d e d by the R e g i s t r a r G eneral. 
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( b ) The Form o f S o l e m n i z a t i o n o f Matrimony ' 

( A c c o r d i n g t o t h e 1 6 6 2 Book o f Common P r a y e r ) 

F i r s t t h e Banns o f a l l t h a t a r e t o be m a r r i e d t o g e t h e r 
must be p u b l i s h e d i n t h e Church t h r e e s e v e r a l Sundays, 
d u r i n g t h e t i m e o f H o r n i n g S e r v i c e , o r o f Evening S e r v i c e , 
( i f t h e r e be no H o r n i n g S e r v i c e ) i m m e d i a t e l y a f t e r t h e 
second" Lesson; t h e Curate s a y i n g a f t e r t h e accustomed 
manner, 

I PUBLISH t h e Banns o f M a r r i a g e between N. o f and 
N. o f . I f any o f you know cause, o r j u s t impediment, 
why these two pe r s o n s s h o u l d n o t be j o i n e d t o g e t h e r i n 
Holy M atrimony, ye are t o d e c l a r e i t . T h i s i s t h e f i r s t 
( s e c o n d , o r t h i r d ) t i m e o f a s k i n g . 

And i f t h e persons t h a t a r e t o be m a r r i e d d w e l l i n 
d i v e r s P a r i s h e s , the Banns must be asked i n b o t h P a r i s h e s ; 
and t h e Cur a t e o f t h e one P a r i s h s h a l l n o t solemnize 
Matrimony b e t w i x t them, w i t h o u t a C e r t i f i c a t e o f t h e 
Banns b e i n g t h r i c e asked, from t h e Cur a t e o f t h e o t h e r 
P a r i s h . 

At t h e day and time a p p o i n t e d f o r s o l e m n i z a t i o n 
o f Matrimony, t h e persons t o be m a r r i e d s h a l l come i n t o 
t h e body o f t h e Church w i t h t h e i r f r i e n d s and n e i g h b o u r s ; 
and t h e r e s t a n d i n g t o g e t h e r , t h e Man on t h e r i g h t hand, 
and the Woman on t h e l e f t , t h e P r i e s t s h a l l say, 

DEARLY b e l o v e d , we are g a t h e r e d t o g e t h e r here i n t h e 
s i g h t o f God, and i n t h e fa c e o f t h i s c o n g r e g a t i o n , t o 
j o i n t o g e t h e r t h i s Man and t h i s V/ornan i n h o l y Matrimony; 
which i s an h o n o u r a b l e e s t a t e , i n s t i t u t e d o f God i n t h e 
t i m e o f man's i n n o c e n c y , s i g n i f y i n g u n to us t h e m y s t i c a l , 
u n i o n t h a t i s b e t w i x t C h r i s t and H i s Church; which h o l y 
e s t a t e C h r i s t adorned and b e a u t i f i e d w i t h h i s p resence, 
and f i r s t m i r a c l e t h a t he wrough t , i n Cana o f G a l i l e e ; 
and i s commended o f S a i n t P a u l t o be ho n o u r a b l e among 
a l l men; and t h e r e f o r e i s n o t by any t o be e n t e r p r i s e d , 
n o r t a k e n i n hand, u n a d v i s e d l y , l i g h t l y , o r w a n t o n l y , t o 
s a t i s f y men's c a r n a l l u s t s and a p p e t i t e s , l i k e b r u t e 

1 ) The Book o f Common P r a y e r , and a d m i n i s t r a t i o n o f t h e 
Sacraments and o t h e r r i t e s and ceremonies a c c o r d i n g t o 
t h e use o f t h e Church o f England, O x f o r d , P r i n t e d a t t h e 
U n i v e r s i t y P r e s s , n.d. pp. 3 6 2 = 3 7 3 
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b e a s t s t h a t have no u n d e r s t a n d i n g ; b u t r e v e r e n t l y , 
d i s c r e e t l y , a d v i s e d l y , s o b e r l y , and i n t h e f e a r o f 
tio d ; d u l y c o n s i d e r i n g t h e causes f o r w h i c h Matrimony 
was o r d a i n e d . 
f i r s t . I t was o r d a i n e d f o r t h e p r o c r e a t i o n o f c h i l d r e n , 
t o be b r o u g h t up i n t h e f e a r and n u r t u r e o f t h e L o r d , 
and t o t h e p r a i s e o f h i s h o l y Name. 
Secondly, I t was o r d a i n e d f o r a remedy a g a i n s t s i n , and 
t o a v o i d f o r n i c a t i o n ; t h a t such p e r s o n s as have n o t t h e 
g i f t o f c o n t i n e n c y m i g h t marry, and keep them s e l v e s 
u n d e f i l e d members o f C h r i s t ' s body. 
T h i r d l y . I t was o r d a i n e d f o r t h e m u t u a l s o c i e t y , h e l p , 
and c o m f o r t , t h a t t h e one ought t o have o f t h e o t h e r , 
b o t h i n p r o s p e r i t y and a d v e r s i t y , i n t o w h i c h h o l y 
e s t a t e these two p e r s o n s p r e s e n t come now t o be j o i n e d . 
T h e r e f o r e i f any man can shew any j u s t cause, why t h e y 
may n o t l a w f u l l y be j o i n e d t o g e t h e r , l e t him now speak, 
o r e l s e h e r e a f t e r f o r ever h o l d h i s peace. 

And a l s o s p e a k i n g u n t o t h e persons t h a t s h a l l be 
m a r r i e d , he s h a l l say, 

I REQUIRE and charge you b o t h , as ye w i l l answer a t t h e 
d r e a d f u l day o f judgement when t h e s e c r e t s o f a l l h e a r t s 
s h a l l be d i s c l o s e d , t h a t i f e i t h e r o f you know any 
impediment, why ye may n o t be l a w f u l l y j o i n e d t o g e t h e r 
i n M atrimony, ye do now con f e s s i t . For be ye w e l l 
a s s u r e d , t h a t so many as a r e cou p l e d t o g e t h e r o t h e r w i s e 
t h a n God's Word d o t h a l l o w are n o t j o i n e d t o g e t h e r by 
God; n e i t h e r i s t h e i r Matrimony l a w f u l . 

A t w h i c h day o f M a r r i a g e , i f any man do a l l e d g e 
and d e c l a r e any impediment, why t h e y may n o t be cou p l e d 
t o g e t h e r i n Matrimony, by God's Law, o r by t h e Laws o f 
t h i s Kealm; and w i l l be bound, and s u f f i c i e n t s u r e t i e s 
w i t h him, t o t h e p a r t i e s ; o r e l s e p u t i n a C a u t i o n 
( t o t h e f u l l v a l u e o f such charges as t h e p e r s o n s t o be 
m a r r i e d do t h e r e b y s u s t a i n ) t o prove h i s a l l e g a t i o n : 
t h e n the s o l e m n i z a t i o n must be d e f e r r e d , u n t i l such 
as the t r u t h be t r i e d . 
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I f no impediment i s a l l e d g e d . t h e n s h a l l the 
C u rate say u n t o t h e Man, 

N. WILT t h o u have t h i s Woman t o t h y wedded w i f e , t o l i v e 
t o g e t h e r a f t e r God's o r d i n a n c e i n t h e h o l y e s t a t e o f 
Matrimony ? W i l t t h o u l o v e h e r , c o m f o r t h e r , honour, 
and keep h e r i n s i c k n e s s and i n h e a l t h ; and, f o r s a k i n g 
a l l o t h e r , keep tnee o n l y unto h e r , so l o n g as ye b o t h 
s h a l l l i v e ? 

1'he Man s h a l l answer. 

I w i l l . 

Then s h a l l the P r i e s t say un t o t h e Woman. 
N. WILT t h o u have t h i s Man t o t h y wedded husband, 
t o l i v e t o g e t h e r a f t e r God's o r d i n a n c e i n t h e h o l y 
e s t a t e o f Matrimony? W i l t t h o u obey him, and se r v e 
him, l o v e , honour, and keep him i n s i c k n e s s and i n 
h e a l t h ; and, f o r s a k i n g a l l o t h e r , keep thee o n l y u n t o 
him, so l o n g as ye b o t h s h a l l l i v e ? 

The Woman s h a l l answer. 

I w i l l . 

Then s h a l l t h e M i n i s t e r say, 

Who g i v e t h t h i s Woman t o be m a r r i e d t o t h i s Man ? 

Then s h a l l t h ey g i v e t h e i r t r o t h t o each o t h e r i n 
t h i s manner. 

The M i n i s t e r , r e c e i v i n g t h e Woman a t her f a t h e r ' s 
o r f r i e n d ' s hands, s h a l l cause t h e Man w i t h h i s r i g h t 
hand t o take t h e Woman by her r i g h t hand, and t o say 
a f t e r him as f o l l o w e t h . 

I N. t a k e thee N. t o my weddea w i i e , t o nave and t o 
n o l d i r o m t h i s day i o r w a r d , r o r b e t t e r f o r worse, f o r 
r i c h e r l o r p o o r e r , i n s i c k n e s s and i n h e a l t n , t o l o v e 
and t o c h e r i s h , t i l l d e a t h us do p a r t , a c c o r d i n g t o 
God's h o l y o r d i n a n c e ; and t h e r e t o I p l i g h t thee my 
t r o t h . 

Then s h a l l t h ey l o o s e t h e i r hands; and the Woman 
w i t h h e r r i g h t hand t a k i n g t h e Man by h i s r i g h t hand, 
s h a l l l i k e w i s e say a f t e r the M i n i s t e r , 
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I N. t a k e thee N. t o my wedded husband, t o have and 
t o h o l d from t h i s day f o r w a r d , f o r b e t t e r f o r worse, 
f o r r i c h e r f o r p o o r e r , i n s i c k n e s s and i n h e a l t h , t o 
l o v e , c h a r i s h , and t o obey, t i l l d e a t h us do p a r t , 
a c c o r d i n g to God's h o l y o r d i n a n c e ; and t h e r e t o I g i v e 
thee my t r o t h . 

Then s h a l l t h e y a g a i n l o o s e t h e i r hands; and t h e 
Man s h a l l g i v e u n t o t h e Woman a K i n g , l a y i n g t h e same 
upon t h e book w i t h t h e accustomed d u t y t o the P r i e s t 
and C l e r k . And the P r i e s t , t a l c i n g t h e R i n g , s h a l l d e l i v e r 
i t unto the Han, t o p u t i t upon the f o u r t h f i n g e r o f 
th e Woman's l e f t hand. And the Kan h o l d i n g the R i n g 
t h e r e , and t a u g h t by t h e 1 - r i e s t , s h a l l say, 

WITH t h i s K i n g I thee wed, w i t h my body I thee 
w o r s h i p , and w i t h a l l my w o r l d l y goods I thee endows 
I n t h e Name o f the F a t h e r , and o f the Son, and o f t h e 
Hol y Ghost. Amen 

Then t h e Man l e a v i n g t h e R i n g upon t h e f o u r t h 
f i n g e r o f t h e Woman's l e f t hand, t h e y s h a l l b o t h 
k n e e l down; and t h e M i n i s t e r s h a l l say. 

L e t us p r a y . 
0 ETERNAL God, C r e a t o r and P r e s e r v e r o f a l l mankind, 
G i v e r o f a l l s p i r i t u a l g r a c e , the A u t h o r o f e v e r l a s t i n g 
l i f e ; Send t h y b l e s s i n g upon these t h y s e r v a n t s , t h i s 
man and t h i s woman, whom we b l e s s i n t h y Name; t h a t , 
as I s a a c and Rebecca l i v e d f a i t h f u l l y t o g e t h e r , so 
these p e r s o n s may s u r e l y p e r f o r m and keep t h e vow and 
covenant b e t w i x t them made, ( w h e r e o f t h i s R i ng g i v e n 
and r e c e i v e d i s a t o k e n and p l e d g e , ) and may ever 
r e m a i n i n p e r f e c t l o v e and peace t o g e t h e r , and l i v e 
a c c o r d i n g t o t h y l a w s ; t h r o u g h oesus C h r i s t o ur .Lord. 
Amen. 

Then s h a l l t h e d r i e s t j o x n t h e i r r i g h t hands 
t o g e t h e r , and say, 
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Those whom God h a t h j o i n e d t o g e t h e r l e t no man 
p u t asunder. 

Then s h a l l t h e M i n i s t e r speak unto t h e p e o p l e . 

FORASMUCH as N. and N. have consented t o g e t h e r i n 
h o l y wedlock, and have w i t n e s s e d t h e same b e f o r e God 
and t h i s company, and t h e r e t o have g i v e n and p l e d g e d 
t h e i r t r o t h e i t h e r t o o t h e r , and have d e c l a r e d t h e 
same by g i v i n g and r e c e i v i n g o f a Ri n g , and by j o i n i n g 
o f hands; I pronounce t h a t t h e y be Man and Wife t o g e t h e r . 
I n t h e Name o f t h e F a t h e r , and o f t h e Son, and o f t h e 
Holy Ghost. Amen. 

And t h e M i n i s t e r s h a l l add t h i s B l e s s i n g . 

GOD t h e F a t h e r , God t h e Son, God t h e Holy Ghost, b l e s s , 
p r e s e r v e , and keep you; t h e L o r d m e r c i f u l l y w i t h h i s 
f a v o u r l o o k upon you; and so f i l l you w i t h a l l 
s p i r i t u a l b e n e d i c t i o n and g r a c e , t h a t ye may so l i v e 
t o g e t h e r i n t h i s l i f e , t h a t i n the w o r l d t o come ye 
may have l i f e e v e r l a s t i n g . Amen. 

Then t h e M i n i s t e r o r C l e r k s , g o i n g t o t h e L o r d ' s T a b l e , 
s h a l l say o r s i n g t h i s Psalm f o l l o w i n g . 

B e a t i omnes. Psalm 1 2 8 . 

BLESSED are a l l t h e y t h a t f e a r t h e L o r d : 
and w a l k i n h i s ways. 

For t h o u s h a l t e a t t h e l a b o u r o f t h i n e hands: 
0 w e l l i s t h e e , and happy s h a l t t hou be. 

Thy w i f e s h a l l be as the f r u i t f u l v i n e : 
upon t h e w a l l s o f t h i n e house; 

Thy c h i l d r e n l i k e t h e o l i v e - b r a n c h e s : 
round about t h y t a b l e . 

Lo, t h u s s h a l l t h e man be b l e s s e d : 
t h a t f e a r e t h the L o r d 0 

The L o r d from o u t o f S i o n s h a l l so b l e s s thee : 
t h a t t h o u s h a l t see Jerusalem i n p r o s p e r i t y a l l 
t h y l i f e l o n g ; 

Yea, t h a t t h o u s h a l t see t h y c h i l d r e n ' s c h i l d r e n : 
and peace upon I s r a e l . 
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G l o r y be t o t h e F a t h e r , and t o t h e Son, 
and t o t h e Holy Ghost; 

As i t was i n t h e b e g i n n i n g i s now, and eve r 
s h a l l be : w o r l d w i t h o u t end. Amen. 

o r t h i s J^salm. 
Deus m i s e r e a t u r a Psalm 67. 

GOD be m e r c i f u l u n t o us, and b l e s s us ; 
and shew us t h e l i g h t o f h i s countenance, 
and be m e r c i f u l u n t o us. 

That t h y way may be known upon e a r t h j 
t h y s a v i n g h e a l t h among a l l n a t i o n s . 

L e t the peo p l e p r a i s e t h e e , 0 God : 
yea, l e t a l l t h e p e o p l e p r a i s e t h e e . 

0 l e t t h e n a t i o n s r e j o i c e and be g l a d ; 
f o r t h o u s h a l t j u d g e t h e f o l k r i g h t e o u s l y , 
and govern t h e n a t i o n s upon e a r t h . 

L e t t h e p e o p l e p r a i s e t h e e , 0 God : 
yea, l e t a l l t h e p e o p l e p r a i s e t h e e . 

Then s h a l l t h e e a r t h b r i n g f o r t h h e r i n c r e a s e : 
and God, even o u r own God, s h a l l g i v e us h i s b l e s s i n g . 

God s h a l l b l e s s us : 
and a l l the ends o f t h e w o r l d s h a l l f e a r him. 

G l o r y be t o t h e F a t h e r , and t o t h e Son : 
and t o the Holy Ghost j 

As i t was i n t h e b e g i n n i n g , i s now 
and ever s h a l l be : w o r l d w i t h o u t end. Amen. 

The Psalm ended, and t h e Man and t h e Woman 
k n e e l i n g b e f o r e t h e L o r d ' s T a b l e , t h e P r i e s t s t a n d i n g 
a t t h e Table, and t u r n i n g h i s f a c e towards them, 

s h a l l say. 

L o r d , have mercy upon us. 
Answar. C h r i s t , have mercy upon us. 
M i n i s t e r . L o r d , have mercy upon us. 
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OUR F a t h e r , which a r t i n heaven, H a l l o w e d be thy 
Name. Thy kingdom come. Thy w i l l be done, i n e a r t h as 
i t i s i n heaven. Give us t h i s day our d a i l y b r e a d . 
And f o r g i v e us o u r t r e s p a s s e s . As we f o r g i v e them 
t h a t t r e s p a s s a g a i n s t us. And l e a d us n o t i n t o 
t e m p t a t i o n ; B u t d e l i v e r us from e v i l . Amen. 

M i n i s t e r . 0 L o r d , save t h y s e r v a n t , 
and t h y handmaid; 

Answer. Who p u t t h e i r t r u s t i n t h e e . 
M i n i s t e r . 0 L o r d , send them h e l p from thy holy p l a c e ; 
Answer. And evermore defend them. 
M i n i s t e r . Be u n t o them a tower of s t r e n g t h , 
Answer. From the face o f t h e i r enemy. 
M i n i s t e r . 0 L o r d , hear our p r a y e r . 
Answer. And l e t o u r c r y come un t o t h e e . 

M i n i s t e r 

0 GOD of Abraham, God o f I s a a c , God of Jacob, 
b l e s s these t h y s e r v a n t s , and sow t h e seed of e t e r n a l 
l i f e i n t h e i r h e a r t s ; t h a t whatsoever i n t h y h o l y Word 
t h e y s h a l l p r o f i t a b l y l e a r n , t h e y may i n deed f u l f i l 
t h e same. Look, 0 L o r d , m e r c i f u l l y upon them from 
heaven, and b l e s s them. And as t h o u d i d s t send t h y 
b l e s s i n g upon Abraham and oa r a h , t o t h e i r g r e a t 
c o m f o r t , so vouchsafe t o send t h y b l e s s i n g upon these 
t h y s e r v a n t s ; t h a t t h e y o b e y i n g t h y w i l l , and alway 
b e i n g i n s a f e t y under t h y p r o t e c t i o n , may a b i d e i n 
t h y l o v e u n t o t h e i r l i v e s ' end; t h r o u g h Jesus C h r i s t 
our L o r d . Amen. 
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T h i s P r a y e r next f o l l o w i n g s h a l l be omitted, 
where t h e Woman i s p a s t c h i l d - b e a r i n g . 

0 MERCIFUL L o r d , and he a v e n l y F a t h e r , by whose 
g r a c i o u s g i f t mankind i s i n c r e a s e d ; We beseech t h e e , 
a s s i s t w i t h t h y b l e s s i n g these ttyo p e r s o n s , t h a t 
t h e y may b o t h be f r u i t f u l i n p r o c r e a t i o n o f c h i l d r e n , 
and a l s o l i v e t o g e t h e r so l o n g i n g o d l y l o v e and 
h o n e s t y , t h a t t h e y may see t h e i r c h i l d r e n c h r i s t i a n l y 
and v i r t u o u s l y b r o u g h t up, t o t h y p r a i s e and honour; 
t h r o u g h Jesus C h r i s t our L o r d . Amen. 

0 GOD, who by t h y m i g h t y power h a s t made a l l 
t h i n g s o f n o t h i n g ; who a l s o ( a f t e r o t h e r t h i n g s s e t 
i n o r d e r ) d i d s t a p p o i n t , t h a t o u t of man ( c r e a t e d 
a f t e r t h i n e own image and s i m i l i t u d e ) woman s h o u l d 
t a k e h e r b e g i n n i n g ; and, k n i t t i n g them t o g e t h e r , 
d i d s t t e a c h t h a t i t s h o u l d n e v e r be l a w f u l t o p u t 
asunder those whom t h o u by Matrimony h a d s t made one: 
0 God, who h a s t c o n s e c r a t e d t h e s t a t e o f Matrimony 
t o such an e x c e l l e n t m y s t e r y , t h a t i n i t i s s i g n i f i e d 
and r e p r e s e n t e d t h e s p i r i t u a l m a r r i a g e and u n i t y 
b e t w i x t C h r i s t and h i s Church; Look m e r c i f u l l y upon 
these t h y s e r v a n t s , t h a t b o t h t h i s man may l o v e h i s 
w i f e , a c c o r d i n g t o t h y Word, ( a s C h r i s t d i d l o v e 
h i s spouse t h e Church, who ;;ave h i m s e l f f o r i t , 
l o v i n g and c h e r i s h i n g i t even as h i s own f l e s h , ) 
and a l s o t h a t t h i s woman may be l o v i n g and 
am i a b l e , f a i t h f u l and o b e d i e n t t o h e r husband; and 
i n a l l q u i e t n e s s , s o b r i e t y , and peace, be a 
f o l l o w e r o f h o l y and g o d l y matrons. 0 L o r d , b l e s s 
them b o t h , and g r a n t them t o i n h e r i t t h y 
e v e r l a s t i n g kingdom; t h r o u g h Jesus C h r i s t o ur L o r d . 
Amen, 
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Then s h a l l the P r i e s t say. 

ALMIGHTY God, who a t the beginning d i d c r e a t e 
our f i r s t p a r e n t s , Adam and Eve, and d i d s a n c t i f y and 
j o i n them together i n marriage; Pour upon you the 
r i c h e s of h i s grace, s a n c t i f y and b l e s s you, t h a t 
ye may p l e a s e him both i n body and s o u l , and l i v e 
together i n holy love unto your l i v e s ' end. Ainen. 

A f t e r which, i f there be no Sermon d e c l a r i n g the 
d u t i e s of Kan and Wife, the M i n i s t e r s h a l l read as 
fo l l o w e t h . 

ALL ye t h a t are married, or t h a t i n t e n d to take 
the holy e s t a t e of Matrimony upon you, hear what the 
holy S c r i p t u r e doth say as touching the duty of 
husbands towards t h e i r wives, and wives towards 
t h e i r husbands. 

S a i n t P a u l , i n h i s E p i s t l e to the Ephesians, 
the f i f t h Chapter, doth give t h i s commandment to a l l 
married men; Husbands, love your wives, even as 
C h r i s t a l s o loved the Church, and gave h i m s e l f for 
i t , t h a t he might s a n c t i f y and cl e a n s e i t with the 
washing of water, by the Word; that he might p r e s e n t 
i t to h i m s e l f a g l o r i o u s Church, not having spot, 
or w r i n k l e , or any such t h i n g ; but that i t should be 
holy, and without blemish. So ought men to love 
t h e i r wives as t h e i r own bodies. He tha t l o v e t h h i s 
wife l o v e t h h i m s e l f ; f or no man ever y e t hated h i s 
own f l e s h , but n o u r i s h e t h and c h o r i s h e t h i t , even 
as the Lord the Church ; for we are members of h i s 
body, of h i s f l e s h , and of h i s bones. For t h i s cause 
s h a l l a man l e a v e h i s f a t h e r and mother, and s h a l l 
be j o i n e d unto h i s wife; and they two s h a l l be one 
f l e s h . T h i s i s a great mystery; but I speak 
concerning C h r i s t and the Church. N e v e r t h e l e s s , 
l e t every one of you i n p a r t i c u l a r so love h i s wife, 
even as h i m s e l f . 



L i k e w i s e the same S a i n t P a u l , w r i t i n g to the 
C o l o s s i a n s , speaketh thus to a l l men that are married; 
Husbands, love your wives, and be not b i t t e r a g a i n s t 
them. 

Hear a l s o what S a i n t P e t e r , the Apostle of 
C h r i s t , who was h i m s e l f a married man, s a i t h unto 
them tha t are married ; Ye husbands, dwell with your 
wives according to knowledge; g i v i n g honour unto the 
wif e , as unto the weaker v e s s e l , and as being h e i r s 
together of the grace of l i f e , t h a t your p r a y e r s be 
not hindered. 

H i t h e r t o ye have heard the duty of the husband 
toward the w i f e . Now l i k e w i s e , ye wives, hear and 
l e a r n your d u t i e s toward your husbands, even as i t 
i s p l a i n l y s e t f o r t h i n holy S c r i p t u r e . 

S a i n t P a u l , i n the aforenamed E p i s t l e to the 
Sphesians, teacheth you thus; Wives, submit y o u r s e l v e s 
unto your own husbands, as unto the Lord. For the 
husband i s the head of the wife, even as C h r i s t i s 
the head of the Church: and he i s the Saviour of the 
body. Therefore as the Church i s s u b j e c t unto C h r i s t , 
so l e t the wives be to t h e i r own husbands i n every 
t h i n g . And again he s a i t h , L e t the wif e see that she 
reverence her husband. 

And i n h i s E p i s t l e to the C o l o s s i a n s , S a i n t P a u l 
g i v e t h you t h i s s h o r t l e s s o n ; Wives, submit y o u r s e l v e s 
unto your own husbands, as i t i s f i t i n the Lord. 

S a i n t l e t e r a l s o doth i n s t r u c t you very w e l l , 
thus s a y i n g ; Ye wives, be i n s u b j e c t i o n to your 
own husbands; t h a t , i f any obey not the Word, they 
a l s o nay without the Word be won by the conv e r s a t i o n 
of the wives; while they behold your chaste 
c o n v e r s a t i o n coupled with fear„ Whose adorning, 



l e t i t not be that outward adorning of p l a i t i n g the 
h a i r , and of wearing of gold, or of p u t t i n g on a f 
a p p a r e l ; but l e t i t be the hidden man of the h e a r t , 
i n t h a t which i s not c o r r u p t i b l e ; even the ornament 
of a meek and qu i e t s p i r i t , which i s i n the s i g h t 
of God of great p r i c e . For a f t e r t h i s manner i n the 
old time the holy women a l s o , who t r u s t e d i n God, 
adorned themselves, being i n s u b j e c t i o n unto t h e i r 
own husbands; even as Sarah obeyed Abraham, c a l l i n g 
him l o r d ; whose daughters ye are as long as ye do w e l l , 
and are not a f r a i d with any amazement. 

I t i s convenient t h a t the new-married persons 
should r e c e i v e the holy Communion a t the time of 
t h e i r Marriage, or a t the f i r s t opportunity a f t e r 
t h e i r Marriage. 
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APP3NDIX IV 

( a ) English-Greek g l o s s a r y of some terms used 

i n connection with the Law of Marriage and 

Divorce 

Abduction 

Abortion 

Abuse 

Adopt, to 
adoption 

Adultery, 
a d u l t e r e r , 
a d u l t e r e s s 

A f f i n i t y 

Age, 
of m a j o r i t y , 
cap a c i t y to marry 

Alimony 

Ancestor 

Appeal 

Assault f 

c o r p o r a l , 
c r u e l t y 

Attempt 
of r e c o n c i l i a t i o n 

Authorisat ion, 
authorised 

Banns, 
p u b l i c a t i o n of, 

Baptism 

Best-man 

' Anaywy r) -a pno.y f) 

YioOexw, 
u lodeala 

Mo L x e t a, 
H O I X 6 Q , 

' Ay>; I axe Ca 

'HXIHta, 
e vnA. i H Lwaea)Q , 
t n a v o T n T O Q Y & U O U 

A L a x p o c p r j 

n p o y oV O Q 

£JC£>EO L Q-aywy^ 

KaKoueTaxeCptatg, 
CIDU-OLT L!<f) , 

0 H A n p 5 x r i Q 

' AKSTIC I pa 

ov]upi\i waewQ 

'E^ouaioSoTnaiQ, 
e^ouaioboxruilvoQ 

npoavayYe^Ca Y « H O U , 

6nuoaCeuatQ 

TIT L O I C 

riapavu)n.po(;-Moup,TrapoQ 



Bigamy 8 

bigamist 
Auyap.ta 
&tya\Loq, 

B i r t h , FlvvnoiQ 
to give b i r t h ye vvco 

Book of S e r v i c e s j E"ux°^Y u ov 
-Common Prayer 

Bride Nuy,(pT| 

Bridegroom ilu yup t o Q - yap. (3 p6 Q 

Capacity, ' IHO. V 6 T T } Q 

t o marry TZQSQ yap.ov 

C e l i b a c y ' Ayoqita 

C e r t i f i c a t e niOTOTtOLr)TlHOV 
of marriage ya]iou-aT£ ( p a v o x S p 

C h i l d r e n , Ten va 
son U I O Q 

daughter Ouyarepa 
brother 
s i s t e r 

C i v i l l e g i s l a t i o n ' A.0 T i H r\ Ncnto 6 ea f a 

C i v i l marriage OoA. I T I H 5 Q Y 5 . V . O Q 

C l a n d e s t i n i t y Aa6poyap.ta 

Cohabitation EuiiPEcoaiQ 

C o l l u s i o n SuiiTuaty vta 

Compensation ' Ano^TiiitwaLQ 

Conception \ \ T](|) l Q 

Concubinage naXXane ta 

Condescention SuyHaxaPaaLQ 

Conditions "opo L-KpoUnoGcaetc 

Condonation A V O X T ) 

Conduct A layojyfi 

Confusion 0 
SuyxuaiQ 

of names o v o i i a T c o v 

of o f f s p r i n g yovfjQ 



Connivance 
Consanguinity-
Consent , 
of the couple 
of the parents 
of the guardian 
of the adoptive p 

Conspiracy 

Consummation 
of marriage 

Contract 

Costs 

Cousin 
f i r s t cousins 

Crime 

Crowns 
crowning 

C r u e l t y 

Custody 

Custom 

Damages 

Death 

Deceit 

D e c l a r a t i o n of 
l e g i t i m a c y 

Decree N i s i 

Degree of 
r e l a t i o n s h i p 

Descendent 

Desertion 
m a l i c i o u s 

D e v i a t i o n 

D i s c i p l i n e 

S u V E v o x f i 

a i u axo Q 
EuvcxC v e a i c 
rou ^euyoug 

T O U xri&euovoQ 
nt Tuv U L O O G T C V yoviuv 

Eu vop.coata 

'0A.OMXrjp(i)atQ 
Ya.]iov 6 i,a auvouataiQ 

ZvyxfiSXaiov 

*E^a6e \(poQ 

axityic, 

Hu\r)poTr)q 

' E n L x p O T t e t a 

"E6 LVLOV 

' A7ro^n)itwoiQ 

9&vaT0Q 

' Aita.Tr) 

voiiiviono ifjaewg 

TgXeatbunoQ anS^aakQ 
&tar,uYCou 

Ba8ii6Q 

' A T C 6 Y O V O Q 

' EynaxaXe. i<J>iQ 
JcanopouXoQ 

A T C S K A . I O L Q 

f l e tGapxCa 

http://Aita.Tr


- 3 4 9 -

Disappearance ' Acpfi.ve ta 

D i s s o l u t i o n A i5.\uo l Q 

Divorce A LaTCy t o v 
a mensa et thoro a.nS not T r i e naC T O O 
a v i n c u l o O p L O T U O V 
grounds f o r , A.6yoi, biat^vytov 

Dowary Ilpo lua. 

Drunkenness VicQr) 

Duress Bta 

Economy O ' H O V O J X C O C 

Endure, to ' Yno]ie vu) 

Engagement ' AppapaivaQ 
r i n g btXHTuXtb i 
s e r v i c e anoXouOta 

Evid&nce ' An&bei C,IQ 

Excuse npScpacHQ 

Family 

Fear [ P 5 P O Q 

F i n e npOOTLIIOV 

Forgiveness 

F o s t e r Parents YioOeTeQ yoveiQ 

Fraud A 6 A O Q 

God-parent ' Av<$&oxo<; 

Guardian 
guardianship MiiSejioveta 

Heir KXr)pov6]ioc; 

High Court np'axo6 L K C L O V 

Holy Orders l e p c o a u v?i 

Husband 

I l l e g i t i m a t e r'56oQ 

Impediments K w \ u | i a T a 

absolute c t T t o A u T a 

r e l a t i v e 



Impotence ' Av LHav6xr)Q 

I n c e s t 
I n d i s s o l u b i l i t y 
I n h e r i t a n c e 

I n j u n c t i o n 

In-laws 
f a t h e r -

mother-

Insane 
l u n a t i c 

I n v a l i d 
marriage 

I r r e g u l a r 

I r r e t r i e v a b l e 
breakdown 

J u d i c i a l 
s e p a r a t i o n 

J u r i s d i c t i o n 

L i c e n c e 
Bishop's 
common 
s p e c i a l 

Maintainanc« 

Mania 

Marriage 
f i r s t 
second 
t h i r d 
i l l e g a l - u n l a w f u l 
i r r e g u l a r 
i n e x i s t e n t 
monogamous 
mixed 
c i v i l 
e c c l e s i a s t i c a l 

Match-maker 

Minor 

Mistake 
of i d e n t i t y 

Atuoui£ta 
*A6 taXuTOv 
KA.npovo|iCa 

Kr\vvai Q 

HeOeptna 
TCEG epSq 
TieQepa 

5pe vo|3XapfiQ 
£ K L X T ) K T I , K 6 Q 

"AuupoQ 
Y < 5 . U O Q 

A v T I H T X V O V I H O Q 

' A V T LHeiiJ,evtK6<; 
M X O V L 0]L&Q 

Xoopiay-oc; 
lie 6 i K a a t i n f j anSyaOT) 

AiHaLo6oata 

A 6 E i a 
G K t O H O T l l K f j 

HO I v f ) 

e £ 6 i n f j 

EuvxfjpT)ai(;-6iaTpo(prj 

Ma v t a 

TauoQ 
npCxoQ 
6cuxcpoQ 
X p t X O Q 

Ttapavoyiot; 
avx t w a v o vL M 6 C 
avimoaxaxcx; 
|io voyavi-OQ 
1-lLHTOQ 
noX L x L H 6 C ; 

I l p O ^ E VT)Tf|Q 

Ttpo^evfixpta 

nXdvt) 

U)Q TipOQ x6 7ip5oCOTCO 



Mourning 
year 

riev8 i,p.ov 
E T O Q 

Murder 
to murder 
p l o t t o , 
murderer 

i p o v e u o ) 
avvoyLwota (p5vou 
(pO V l&Q 

Nephew ' A V E I | ) L 6 ( ; 

Niece 'Avecjua 

N u l l i t y ' A M U p w a k Q 

O b l i g a t i o n ' Y T C O X P S O J C H C ; 

Offence 
matrimonial 

flxa £ap.a 
av^vy IH&V (vnair I6TT]Q) 

Order 
s e r v i c e 

T&C, L Q 

a.rtoXovd la 

Parents 
f a t h e r 
mother 
grandparents 
grandfather 
grandmother 

TOVCZQ 

rat e p a Q 

• )ar )Tepa 

nanitou6eQ 

Y i a y i d 

P a r i s h ' E v o p C a 

Penance 
( s ) 

' En i x C ]i L o 

e n t T t u L a 

P l o t against 
the l i f e 

' E T I I , pouAfj Kara 
tffc J>t|Q 

Polygamy rioXuY01-!1^ 

P r e c i s i o n Anpt fie i a 

Pregnancy E Y H U p . O O t J V T I 

P r o h i b i t e d degrees ' A T t r i Y o p e u u e v o i , Pa.6p.oC 

P r o s t i t u t i o n HopsgCa 

Punish, to 
punishment 

T L ]iu) pw 
T ip-cop Ca 

Rape BiaauSc; 

Re c o n e i l i a t i o n SuiupkXCwatQ 

http://Pa.6p.oC


- 3 5 2 -

Re-establishment ' AvaoCaxaakQ 
od a d i s s o l v e d marriage \ U O £ V T O Q yduou 

R e g i s t r a r 

R e g i s t r a t i o n 

R e l a t i o n s h i p from 
c onsanguinity 
a f f i n i t y 
s p i r i t u a l 
adoption 
guardianship 
diagram of 
s t r a i g h t 
ascending 
descending 
c o l l a t e r a l 

R e l i g i o n 
non-orthodox 
n o n - c h r i s t i a n s 

Reponsible 
r e s p o n s i b i l i t y 

Ring 
engagement, 

R i t u a l 

Ar^CapxoQ 

A n ^ L a p x i H r ] Ttpa^LQ 

a i j a a t o c ; 

o-YXi-cTTeCaQ 

ULoOeaCag 
HT]be\iovlaQ 
6 LaYpap.ua 
evOeZa 
> 
a v i o u o a 
K a x t o u a a 
nXayia 

Opsone la 
exepSoo^o i 
e T e p o O p r j o H O L 

' Y7ieu6u VOQ 
i ?ca i x L o T r) Q 

A a > t T u\t61 
' f l 
a p p a H C O V O Q 

' I e p o X o Y t a 

Sacrament 
( s ) 

Seduction 

Separation 
a mensa et thoro 

Sex 
s e x u a l i n t e r c o u r s e 

Signature 
to s i g n 

Slave 
s l a v e r y 

S o l i c i t o r 

S t e r i l i t y 

S t e p-father 
step-mother 
step-daughter 
step-son 

h U O T T | p L O V 

l i u o T r j p i a 

' A7t07rXa VT)0 k Q 

XwpiaiJ.5Q 
an6 H O C T T I Q naC Tpaul^nQ 

$G/ \ov 

au vouaCa 

' Y T t o Y p a c p f } 
u iLOYpacpo) 

A O U A . O Q 

bovXeia 

A L H r j Y o p o c ; 

EreCpajoic ; 

I l a T p L 6 Q 

Mr )Tpi& 
K p o Y o v f ) 

T i p o Y o v6q 

http://LaYpap.ua


S u i t 

Threat 

Treason (High) 

Unnatural offence 

V a l i d marriage 

Void 

Voidable 

Vows of c h a s t i t y 

Ward of Court 

Widow 
widower 
widowhood 

Wife 

W i l l 

Witness 
( e s ) 

'hue L \f) 

' E O X & T I npobooCa 

riap<S. c p u o t v nap&n;Ta)iJ.a 

"'KynvpoQ y&]ioc, 

"Anupoc; 

' A K u p w a i y . o i ; 

"OpnoQ ayap-CaQ 

' Y 7 t 5 E T C i T p o n e t a v 

6 LHaaxripCou 
Xf|pa 

X f j p o Q 

Xripeta 

* H a u ^ u Y O Q 

Aia3f | H r | 

M&ptupac; 
u&pTupec; 
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( b ) Greek-English g l o s s a r y of some terms used 

i n connection with the Law of Marriage and 

Divorce 

' Ayxiaxzia. 

' Ayuyf) 

"kbeio, ( ' E T I L O U O T T O U ) 

' A&eAipoQ 

' A6 sXtpf) 

A f t i o i n ^ t a 

Celibacy 

A f f i n i t y 

S u i t 

Bishop's Licence 

Brother 

S i s t e r 

I n c e s t 

' A H O X O U G C C ('Appapwvoq) Engagement s e r v i c e 
( Faiiou ) 

'AnnCPEla 

"Anupog 

' Axu pwa ip.oQ 

'AnvpwaiQ 

' A V 6 6 O > ; O Q 

Marriage-

P r e c i s ion 

Void 

Voidable 

N u l l i t y 

God-parent 

'AvaouoxaotQ ( X U O E V T O Q R e - e s t a b l i s h i n g o f 
y a i a o u ) a d i s s o l v e d marriage 

' Ave(|)L5. - ' A V E C | H 6 C ; 

' Avrpi i?; 

' Av t)iavoQ 

' Av LKavoTriQ 

' A T t a y o p E u a i Q 

' Anaywyr) -lApnayr\ 

' Anaxr] 

' Arte i\r) 

'AnoyoV O Q 

' ATISHXIOIQ 

Niece- nephew 

Minor 

Impotent 

Impotence 

P r o h i b i t i o n 

Abduction 

Deceit 

Threat 

Descendent 

Deviation 



'knSneipa 
( auiipLpaouoO ) 
( <p5vou ) 

' ATtouX(xvr|o t Q 

'AppaPuv 
( Mvno'TEta ) 

' Aax turj 
( Noy.o6eaCa ) 

( c u y y E v e t a Q ) 

B & 7 I T LOIQ 

Bta 

ray.pp6g 
( HuyicptoQ ) 

( TtpffiToc; ) 

( 6 e u T £ p o g ) 

( TpCxOQ ) 
( TrapaVOVLOQ ) 

( a v T i J i a v o v i M o c ) 
{ axvpoq ) 
( avuuooxaioQ ) 
( U L K T 6 Q ) 

( n o X l T l H O Q ) 

r E V \ ) T ) a t Q 

F O V C I Q 

( Ilaxepac; ) 
( lin-cepcx ) 

AauxuXC6i 
( appaPtovoQ ) 

A i a ^ u y i o v 

A i y a u t a 

A iHaioSoata 

A u H a o x f i p L o v 

( EHuXnauaaxL H O V ) 
( T t o X l X L K O V ) 

A O X O Q 

Attempt o;f 
( r e c o n c i l i a t i o n ) 
(murder) 

Seduction 

Engagement 
( Espousals ) 

C i v i l 
( L e g i s l a t i o n ) 

Degree 
( of r e l a t i o n s h i p ) 

Baptism 

Duress 

Rape 

Bridegroom 

Marriage 
( f i r s t ) 
( second ) 
( t h i r d ) 
( u n l a w f u l - i l l e g a l ) 
( i r r e g u l a r ) 
( n u l l - void ) 
( i n e x i s t e n t ) 
( mixed ) 
( c i v i l ) 

B i r t h 

Parents 
( f a t h e r ) 
( mother ) 

Ring 
( engagement ) 

Divorce 

Bigamy 

J u r i s d i c t i o n 
Court 
( e c c l e s i a s t i c a l ) 
( c i v i l ) 

Fraud 
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AouXe tec 

A O U X O Q 

( eyyovf\ ) 

' EynaxaXe i<jHQ 

"E8 L)iov 

" E M T P W O I Q (ayipXcjaiQ) 

'EvnXiHtwouQ 
( evfj\i£ ) 

'Evopfa 

JE£<5.oeXipoc; 
( e^a6eX(pr) ) 

' E T I i pouXr) 
( naxd tfiQ £wfjQ ) 

' E T I L X T I T I T I J I O Q 

( CitlXrj. ;:'a ) 

' En i an o TC i u r) a b e i a 

' Ell t T t U L O 

( kulTl]ll(X ) 

'Eaxctxr) T c p o b o c i a 

' ETEp6bo<^o I 

, E x e p 6 0 p n o H o u 

E U X O X 6 Y i.ov 
1 ilX u n a 
Gavaxog 

'IepoXoY Ca 
( appccpCvog ) 
( ya.\Lov ) 

' Iepwou vr\ 

Kr|6e]io v t a 
( KnSeiiwv ) 

S l a v e r y 

Slave 

Grand-son 
( grand-daughter ) 

Des e r t i o n 
( m a l i c i o u s ) 

Custom 

Abortion 

Majority, age of 
( emancipated ) 

P a r i s h 

Cousin 
( cousin f . ) 

P l o t ( a g a i n s t 
the l i f e ) 

E p i l e p t i c - L u n a t i c 
( E p i l e p s y ) 

Bishop's Licence 

Penanc* 
( penances ) 

High treason 

Non-orthodox 

Non-Christians 

Book of S e r v i c e s 
( -of Common Prayer ) 

Age 

Death 

R i t u a l 
( engagement ) 
( marriage ) 

Holy Orders 

Guardianship 
( guardian ) 



KXrjpovopCa 
( nXripovopu) ) 
( H\T)POV6]IOQ ) 

KwXuitaxa 
( au&XuTa ) 
( oxcTuta ) 

Aa6poyauCa 

An^CapxoQ 

( Ar\t, tapx inrj npa^iQ ) 

AUCHQ ( 6 L&AuOlQ ) 

Mav Ca 

MapTupa-Q 
( pap-rupeQ ) 

Mnrepa 
( UOLTCpctQ ) 

M T ) T p t d 

( Ttaxp i 6 Q ) 

M I H T 6 Q rduoQ 

MvnaiECa 
( appaPwvag ) 

Mo L x e t a 
( \ioixaXtc, ) 
( P-Oix^Q ) 

Movoyap-t a 

Muax^p L O V 

( ii u a x f j p t a ) 

N 6 6 O Q 

Nupcpn 

( vuy.cptoQ-Yap.Pp6Q ) 

napdvuiupoQ (Moup.TxdpoQ) 

Hoyeveta 

H OvopCa 
'OpoXoyCa ( O P H O Q ) 

ayapCaQ 
UaWane Ca 

I n h e r i t e n c e 
( to i n h e r i t ) 
( h e i r ) 

Impediments 
( absolute ) 
( r e l a t i v e ) 

C l a n d e s t i n i t y 

R e g i s t r a r 
( r e g i s t r a t i o n ) 

D i s s o l u t i o n 

Mania 

Witness 
( witne s s e s ) 

Mother 
( f a t h e r ) 

Step-mother 
( s t e p - f a t h e r ) 

Mixed Marriage 

Espousals 
( engagement ) 

Adultery 
( a d u l t e r e s s ) 
( a d u l t e r e r ) 

Monogamy 

Sacrament 
( sacraments ) 

I l l e g i t i m a t e 

Bride 
( bridegroom ) 

Best-man 

Family 

Economy 

Vows 
of c h a s t i t y 

Concubinage 

file:///ioixaXtc
http://vuy.cptoQ-Yap.Pp6Q


Yl&nnoc, 

( F i a y i a ) 

ne i0apx ta 

rie0cp6q 
( ne0epa ) 

n e v 61 ]io Q 
XpSvoQ 

n\&vr) 

no\uYct)i. Ca 

Ilopve t a 

n u a x o T t o t r i T i M O V yajiou 
( axe<pavox<5.px i ) 

np6yovoQ 

ripoyovSc; 
( Tcpoyovfj ) 

npoCna 

n p o^evTiTtiQ 

npoUTioOeaeiQ 
( opot ) 

np6at L I I O V 

np6tpaatQ 

npcoxe^d6e\(poi, 

Exetpaiaic; 

Execpava 
( SxetpLQ - Execpdvwua ) 

Euyye ve t,a 
( e£ a 141a T O Q ) 

( e£ ayxtaxetaQ ) 
( 7iveuTj.axi.Hf) ) 
( vloQeataq, ) 
( :tT)6eiiovtaQ ) 
( aviouaa ) 
( naxiouaa ) 
( euGeia ) 
( itXayCa ) 
( Sia'ypau.y.a ) 

Grand-father 
( grand-mother ) 

D i s c i p l i n e 

Father=in-Law 
( mother-in-law ) 

Mourning 
year 

Mistake-error 

Polygamy 

P r o s t i t u t i o n 

C e r t i f i c a t e of marriage 

Ancestor 

Step-son 
( step-daughter ) 

Dowary 

Match-maker 

Conditions 
( presuppositions ) 

Fine 

Excuse 

F i r s t cousins 

S t e r i l i t y 

Crowns 
( crowning s e r v i c e ) 

R e l a t i o n s h i p 
( from consanguinity ) 
( from a f f i n i t y ) 
( s p i r i t u a l ) 
( adoption ) 
( guardianship ) 
( ascending ) 
( descending ) 

s t r a i g h t ) 
c o l l a t e r a l ) 

( diagram ) 

http://7iveuTj.axi.Hf


EuYHaT&paa i Q 

(o t a u ^ u y o i ) 

( OVOp.(5.T0)V ) 

( yovfig ) 

SC\\r)(j>i Q 

Euy.|36^a i o v 

E u v a t v c a t g 
( ^eijyoyQ ) 
( yoveuv ) 
( HTI6EVI6VOQ ) 
( U L O B E T O U ) 

T e u v a 
( vlSq ) 
( OuyaTepa ) 

( anoX.ou6Ca ) 

Tiucopta 

( Tt]iC0p(5 ) 

T p e W S g 

'Yppt^w 
Y i o O e T n c i Q 

( uto0exa3 ) 

' Y n a t x i O Q ( v n e d 9 U V O Q ) 
( U TCCC L T L 6 TT^Q ) 

' Ynoypa'pr) 
( U7TOYpd(pOJ ) 

' Y T t o x p e w a i Q 

3?oveuu 
( <5OVL&Q ) 

( 3>6voc; ) 

Forgiveness 

Condescention 

Spouse 
( husband ) 
( wife ) 
( spouses ) 

Confusion 
( of names ) 
( of p r o l i s - o f f s p r i n g ) 

Conception 

Contract 

Consent 
( of the couple ) 
( of parents ) 
( of guardian ) 
( of adoptive parent ) 

Chi l d r e n 
( son ) 
( daughter ) 

Order 
( s e r v i c e ) 

Punishment 
( to punish ) 

Lu n a t i c , Insane 

Abuse 

Adoption 
( to adopt ) 

Responsible 
( r e s p o n s i b i l i t y ) 

Signature 
( to s i g n ) 

To endure 

O b l i g a t i o n 

Fear 

To murder 
( murderer ) 
( murder ) 



Xf)pa 
( x n p e C a ) 
( X^poQ ) 

( <5CTI5 Aot TT)Q xaC xpaice 

Race 

Widow 
( widowhood ) 
( widower ) 

Separation 
) ( a mensa et thoro ) 

( to separate ) 
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